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"Constitutions are infcjidcd to preserve practical and 
substantial rights, not to maintain theories." 

Oliver Wendell Holmes 
Davis V. Mills, 194 US. 451. 457 (1901) 


"Those three great institutions. Parliament, the Press and 
the Judges, are safeguards of justice and liberty: and they 
enibody the spirit of the constitution." 

ILord Denning, The Changing law, 1953, p. 18 
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INTRODUCTION 


ConsUiujions of ihc Vorld is a unique ptibliiaiion lon'tMtnjj of 59 
constitutions of the worltt. from Albania to the I'nixtl Slates of Amcoia it 
cosers a wide spectrum Tlicrc arc ctinstitutions whose tests run into 
hundreds of pages At the same time there arc oihcfs wbitluarc quite brief 
For example, the Constitution of India fs reputed to be the hingcst whcrc.is 
the Constitution of the United States of America Is the shontst bafnng a fess . 
most of the constitutions included m this stiUimc arc framed in the post 
second world war period 

Constitutionalism is one of the most important theories of political 
sacnec. It has a hlstoq- of over two thousand years The famous ssori of the 


Greek Philosopher AiistoUc on Politics was the result of his ycars-tong studj 
on a large number of constitutions which ousted in the Greek City States or 
Republics of his time. India too had similar republics sshlch were in existence 
in the northern pans of the coumrj- more than two thousand scars ago. It was 
perhaps true that the ideals of democratic Gmernment and republican 
Insutuiions were first conceived and pracbscd a thousand years before Christ 
when the people of Mithila established the world’s first Republic. Historical 
evidence mdicaics that in the da>s of Buddha or even earlier, certain ivpcs of 
democracy did flounsh in parts of India. But the republics of those d-ii? were 
confined to small areas, tnbes and clans and operated in highls decentralised 
manner. The system could not, howeser, withstand the pressure of 
monarchical ideas based on centralisation of power and republican 
insumuons succumbed to their onslaught What happened in Greece, Rome 
and West Asia was more or less the same pattern, small independent republics 
giving way to *c temtonal ambitions of Kings and Emperors That position 
continued for centuries until the emergence of the United States of Anfcnca as 
a republic wath a written Constltuuon a httlc over ns o centuries ago 


Constitution defined 

r"“"“ “»■ »' »» 

brertty, tesiramt and sunpliaty” a uni. ?^" if 

document The makers r,r^ *y is universally haded as a remarkable 


K 



X Constitutions of the World 

the vast mapnty of the Indian people of that tune (1947-49) when the 
Constitution was framed This is more or less true of all constitutions. 

Napoleon once told Talleyrand, his leading pohtical adviser, soon after 
establishing himself as the undisputed ruler of revolunonary France 

“Fiance must have a Constitution It should be short. It should be dear " 
To this the ingenious Frenchman, Talleyrand, countered “No Sue, it 
should be long and obscure'" 

Most of the constitutions of die world follow the first advice of 
Talleyrand, they are almost mvanably long Untd the breakup of the 
Ugo^vian Republic m the late nineties of the twentieth century, the 
Constitution of Ugoslavia with over four hundred articles had been the 
longest That Constitution is no more in existence Today the longest 
Constitution is that of India The Constitution of India as it was ongmally 
passed had 395 Artides and lune Schedules, making it the longest 

The Constitution is the creation of a sovereign act It is the result of 
extraordmary legislation direct from die people acting m theu sovereign 
capacity enabling a government structure to be set up, laying down the 
methodology and extent of the distnbution of its powers, the methods and 
pnnaples of its operation as well as embraang the spint of a nation Ordmary 
laws (as distinct from those rights and duties enshrined in the Constitution) 
are enacted to meet certain conungency or certam situations or areas 
Cspheres of human interaction’) whereas Ae Consutution is framed frir ages 
to come and is designed to approach immortahty as near as human 
instttuuons can approach [Meidbwy v Madison, (1803) 1 Crancn 137] Hie 
supremacy of Consutution is undisputed and cannot be challenged m a court 
of law Any law made by the legislature if repugnant to the Consutuuon will be 
void [Gompers v Unit^ States, (1914) 233 US 604 (610)] 

The supremacy of the Consumuon lies mosdy m its indestructible 
nature Vdiile being eternal the law enshnned m the construcuon may have to 
adapt Itself to the changing times As illustrated by the celebrated Amencan 
jurist Oliver Wendell Holmes, ‘The ConsUtuUon is not a document of 
frsudious dialecucs, but means of ordering the life of a people It is an oiganic 
growth' [Gompers y United Stole, (1914) 233 US 604 (610)] 

While embarking upon the study of comparauve consututional law, the 
most important difierenual contrasts must be remembered Whde a statute is a 
mere legtslauve enactment m the usual process of legislauon, the Consutuuon 
is a consutuent act forming the fundamental or orgamc law of the land to 
which all other laws made by legislature must conform In the core of 
Kelsenian theory, the Consutuuon would be equivalent to the ‘grund norm' or 
the basic rule Hans Kelsen illustrated and emphasized this pomt (aspect) in 
his own writings ‘The ‘grund norm’ (the Consutution) is not created by legal 
procedure or by a law creaung organ It is not as a posiuve legal norm vahd, 
because it is created in a certam way by a legal act, but it is vahd, because it is 
pre-supposed to be vahd, and it is pie-supposed to be vahd because without 
this pre supposition no human act could not be inteipreted to be legal, 
spcaally as a noim-cieatmg act In other words, the vahdity of the 
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Constitution }tent:r.«U>‘ lies in ihr VKial hit ttf tts hcioft ac<-<* 5 itc«i lii- ihr 
communin' nnd for ilie reasons that us 'norms hate heutme cifiiaiiotts Its 
validity Is meta-lcpal’ {Hans Kelson, {Jrncral Thrort i>( l^ns and ^tasej »n 
countries sshcre a •written Constitutitm evists, it i< approsimatrli ttine to saj 
the Constitution itself presides such a supreme norm {‘•t.tnlcy 1 Item on ihn 
uses of Sovcrcipnts* (Oefcncc of SovcrciRni)) pp h". ”<»} It is mm umscrsalts 
accepted that the Constitution »s. in estrv sense anti tircumsiatu.ts, thr 
supreme law. the iaw-maVers hclnp the people themselves m ssho.ni the 
residuum of political posset and soscrctjtntv resides [Hans Kelscn. (iincfal 
Thcors ofUss and State, p 1161 


What is the need for a Constitution* 

Scholars and students of comparatnx consimuional 1 . 11 % base attempted 
to answer this question m two was-s ritst, the answer prohahiv alone the lines 
of a social contract situation, the Constitution hemp the nitural dtsirc of a 
pohucaliv otganiKd people to have endutwp taw - settmp out the stnitiurr of 
the government of the nation and organumg posernmcnial ftinnions This 
stiuctunng and dcmarcauon is essential for the stabihis of posername ami the 
lulc of law w'lthm a nation. Second, the new start bs nations in the post- 
colonial era Many people under uslonlal nilc mandated to m.ikc a s,.irt ifc 
nos-o and structured a Constitution accordmph An illustration in this respect 
can be traced to the Indian Constitutional history On the peaceful trinsfc^r of 

“'r’“ 

«»» » I. 

nanon A comparauve studvwnll n.v„,i - ® growth of the 

change and growth Readcre as they movfT^*"’"’ u u for 
pros and eons, too 0 ?“* *■= "««= both 

dangerous as one which is easily alterable Nm ** “"*‘®”blc by nature is as 
but the process by which they can be consUtuuons themselves 

moulding to changed circumstSlcM lo rcsttuctunng or 

must adapt itself to the cha^lne nerrf^r "‘'imaic analysis, a Consutution 
constituuons,PP98 99 ] ^ Vfhcarc. Modem 

obUgatioas of the jndichwy 

^ iSSSi'S 
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the other for the common good The great Roman Orator, Cicero, said “the 
chief law is public good *' This maxim summarizes the entire reason for the 
entrustment of certain powers to each one of the three separate wings of 
governance For the purpose of the proper “implementation of the rule of 
law,” the mterpretation the ludiaary makes has to be aligned with the basic 
structure of the Consbtution 

Judicial creativity must fill the gap between the existing law and the law 
as It ought to be The Consutuuon as the grund norm should be interpreted 
according to current societal standards Complete justice or true jusuce must 
encompass within its morality and ethics The interpretation of laws has to be 
purposive This means the interpretation must subsene the object of the 
enactments of the law keeping in view the supreme law, the grund norm, the 
Consutuuon Every law has to accord with the Consutuuon, otherwise it 
sufifers the defect of mvalidity or un-consututionality and, therefore, even 
while constructing statute law, one must always bear in mind the provisions of 
the Consutuuon, the consutuuonal goals and the consutuuonal purpose 
which IS sought to be achieved 

The basic and integral scheme of separauon of powiirs requires 
conferment of the power of judicial review m the judiciary That is an 
acknowledged basic aspect of (world) consutuuons and consututionality 
Judicial review, as originally conceived is generally understood to emanate 
horn the judgment of Chief Jusuce Marshall in the Amencan Supreme Court in 
Marbury v Madtson in the year 1803 It was strongly resented by the other 
wings Nevertheless, it had been forgotten that two centunes before Chief 
Jusuce Marshall it "was Lord Coke who had said the same thing in 
Dr Bonham's case Now it is an acknowledged basic feature of the 
Consutuuon That is the significance of the role of the judiaary envisaged by 
consutuuons across the globe 

It IS eiqiected that the judiciary would keep everyone within the bounds 
indicated by the Consutuuon But die bounds are equally applicable to the 
judiciary itself and the Consutuuon has entrusted the judiciary with the 
addiuonal task of not merely keeping everyone else within bounds, but also 
temainmg within bounds The judiciary is empowered to perform certain 
functions and discharges only a delegated funcuon A delegate can never claim 
to be superior than the principal Also for achieving the purpose of ensurmg 
socio-economic justice by enabhng consutuuonal mechanisms, proper access 
to die courts is important The requirement is speedy jusuce, an area in which 
the consutuuons of the world have some senous tbmking to do 

The powers which are consutuuonally delegated to the judiaary, are not 
provisions meant for personal aggrandizement They are meant to subserve 
the consttuiuonal purpose and to uphold the majesty of the law True respect, 
lasung admiration and jusufleanon for being placed at the highest level has to 
be earned by the people It is not to be exhorted fiom them by instilhng the 
fear of the contempt power Lord Denmng said, m the year 1968, that respect 
for judge must rest on surer foundations than mere exerase of the contempt 
power The contempt power is there to keep in check the recalatiant, to 



Introfhialon 


XiU 


punish (he tncorngiWc and the adamant only for the porpiT^c of uphoWittf: 
the ma|c«v of the law and not for the twdpc"' {pct*ion3l majew j 

While Mudtinp comparative conMUittlonal taw. no one doitht^ that tlie 
independence of the judiciarv o a must U (v v’lsential for the proper 
admimoraiion of |\istiee Care has in be taVco in lomtitiition^ worldwide to 
ensure independence of the Itidiciar). 

The full import or meaning of the cxprcsstoit Indepcndciuc of the 
}udiciarv is often not realized There are many facets to it Independence of 
the judicial^ does not mean merely independence from iniicide innticiices, 
but abo from those within "Be you ever so high, the law is above von" The 
judiciary has to remember that this K not meant ctnli fitr oiliers It applies 
equally to the (udiciary with the added rcspnnsihdiiv windt one lias of 
implementing it on themselves railure to do so would result in the erosum of 
credibility and the independence of the jtidiciary The only rtirc «s the one 
envisaged b) the consunitions the world ovxr. accounuibiliiy to the same law, 
accountable to the same standards set up for others 

Constitutions would have to perfect in-house procedures for the higher 
ludiciary Unaccountablluy is not the order of ans Constitution h Is an anti- 
thesis to basic democracy and fundamcnial democratic principles, and 
therefore, for the preservation of the independence of the judiciarj- it is 
necessary to ensure judicial accountabitm' at all levels 


The written Constitution. Analysing content: freedom and equality 

In countries which have wnticn constitutions, such as the United States, 
Canada, Australia or India, judicial decisions arc to plav a siu! role in the 
imcrprciation of constitutional law Particularly, the US judiciarv has shown 

Supreme Court is the ultimate aibiicr in eases 
luting to the interpretation of the Constitution So. Justice Holmes lias said 
prowsions of the Constitution are not maihcmaiical formulas has inn 

fSmSh ‘"i ^ Insimiiions transplanted 

fem EngUsh soil Their significance is vital, not formal, It is to be gathered not 

the line ofS^.riSw-tiS;?"'’’ ‘heir origin and 

** *"hcrcni m a flexible Constitution like that of 

““"“r “ CV— ^ 

Diccv , I ^ conventions, have no rigiditj- about them 

2 aTT" '' 253 US 604 (610) 

3 A law of the Con«.ti.t.on.pp 422-423 
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give relief In the case of breach of convention It is the weight of pubhc 
opinion which decides the matter m such cases The judiciary has nothing to 
do about it The peculiar fact about England is, as VElicarc observes that after 
1968, the doctrine of sovereign Parliament ruled out any possibility of a 
Constitution which could control the legislature ’ As Sir Ivor Jennings tersely 
puts it, “the supremacy of the Parliament is the Constitution." It is recognised 
a fundamental law pist as a written constitution is recognised as fundamental 
law Various public authorides - the Crown, the Houses of Parliament, the 
courts, the admlnlstradve authorities have powers and duues Some are 
traditional and some are determined by common law ' It is now established 
that, a statute enacted by Parliament has an absolute authonty and has a 
binding farce for the whole realm unless and until it Is repealed by Parliament 
it 5 elf\ The validity of British statutes cannot be quesdoned by courts 
Parliament being supreme, no Act passed by it is subject to judiaal review nor 
can its validity be quesdoned If a mistake has been made, says Lord Hannen, 
“the legislature can alone correct it The courts of law cannot sit in judgment 
on the legislature, but must obey and give effect to its determination^ In 
contrast to England, the judiciary of those democratic countries which have 
written Consdtution can Invahdatc any law made by Parliament on ground of 
its being repugnant to the Consdtudon The Supreme Court is the ultimate 
aiblter of cases relating to interpretation of the Consutution There is, 
therefore, a clear distinction between the constitutional law and the rest of the 
law in such countries, but where there is no wntten Constitution, for eicample, 
in England, no such distinction is maintained There is no ftindamental law in 
England, that is to say, there is no constitutional law in the tcchmcal sense of 
the term 

To sum up, "Constitutional law" whether written or unwritten may be 
described as the fundamental principles or the basal elements which 
determine the State's organization and functions In other words, the 
structure of the Government, division of powers, organs and methods of their 
function pertain to constitutional law The primary function of constitutional 
law, accordmg to Holland is to ascertain the political centre of gravity of any 
given State * Consututlonal Law, therefore, stands on a different footing as 
compared to statute law As already stated, it is an extraordinary legislation 
emanating directly from the people acting in a sovereign capacity A statute 
law is the creation of the representauves of the people in their capacity as 
legislators Statute laws are in the nature of temporary eiqiedients, but 
constitutional law is of a permanent nature 


1 K.C Wheare, Modem constitutions, pp 14-17 

2 Sir Ivor Jennings The Law and the Constitution, 5th Edn , p 314 

3 « V Surr^, (1870) Ul 5 QB 87^3) See also Cfta^ord v UrUiiersal Insurance 
Co , (1936) 2 KB 253, 258. pr Scott L J 

4 Holland, Jurisprudence, 13th Edn , p 379 
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Problem of intc(i>retation 

The problem of con'ttinuinnal Imcrptcwtlon llHle MpnlfiMotc in 
England, ihc oldest of dcmocracicv a< no Con'ittWHton thrrr in a 
technical sente The English Constitution it latgelv unutitten and hat btrn 
c\T)lvcd over hundreds of lears thmugh various enattmenis, tonventtons 
rules and precedents. Various nilcs of statutory interpretation have evolved in 
England during the last tno centuries Mnst of the niles speak of literal 
interpretation of the uords in a statute as the safest rule In all ordinary easts, 
as observed by Satmond. the couns must be comcni to aveept the Itiera leg(< 
Ita scripia cst (literal Interpretation of the .scripil is the first principle of 
Interpretation ' Judges arc not at liberty to add or to take from or nuxlify the 
letter of the law. simply because they have reason to believe th,u the true 
scntenlla l(^ls is not completely or correctly tsepressed bs it.* 


The literal interpretation of a statute Is the normal rtile and the Judicial 
Committee of the Privy Council his uniformlv applied this rtile in interpreting 
the constitutions of some of the Commonwealth counincs such as Canada’ or 
Australia^ It Is obnous from various decisions of the English Courts that they 
are averse to going bcj'ond the literal rule Since our legal s^wtem in India is 
based on the English system and the Judges of the Indian 1 ligh Courts and the 
Supreme <^rt. trained is thty arc in the English legal s>-sicm, have been 
f^ng the method adopted by the English Judges m interpreting siatutcs 
Consntution came into odsicncc, our Judges did not swene from 
^ t^den way the Pnvy Council or the English couns had shown. In 
(^pafan V. State of Madras, AIR 1950 SC 27 (the fimt case that came before 
Ac Supreme Court after Ac ConsUtutlon had come into force), the court jwvc 
a most mcch^cal Intcrpreution to Arts. 21 and 22 of the Constitution ^ic 

® •'•’crtl' which IS Ac most valuable 

^ erery citizen and whtch « the key theme of An 21 rt^nera 

E^aS T entieizlng this attitude 

Which 

judges and they not shake 

consutubonal problems ”> mentality when feced with 


Salmon<!,JurUpnidence,12thEdn,pp 132 133 

Wfaorf, (1845) 7QB 178, per Denman, Q 
^CanadavACMOnlaHo, 1917 AC 326 

u. limited Government and Judinal Review, p 355 
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What Me Whiney, an American critic has said about the atutude of the 
Enghsh Judges towards constitutional matters apply bcGtun^y to our Judges 
teamed m the English system of law Thus he says "The story is one of a 
cramped, fettenng approach on the pan of the Judges who have devoted most 
of their professional hves to the final determinauon of pnvatc law cases and 
are suddenly confronted for the first tunc with broad policy problems 
inherent in die adjudicauon of constitutional law Their approach has been to 
treat the consutuuons in question as ordinary statutes only, and to subject 
them to the same restnctivc canons of construction normally apphed by the 
common law Judges to the interpretation of statute law 

The cardinal rule of interpretation of the Consutuuon as enunciated and 
reiterated by the Supreme Court of India was that the words should be read m 
their ordinary, natural and grammaucal meaning Even m Keshavananda 
Bharau case’ deeded m 1973, Sikn, Q said that the well-settled pnnople of 
construction of the language of the Constituoon is to preclude the import of 
pohucal jusuce or social concepts mto the language of the Consutuuon to be 
interpreted 

To speak candidly, no standard of consutuuonal mterpretauon has been 
set up by our Supreme Court Different Judges have different nouons, but the 
mam trend is that of grammatical interpretation, being the safest rule In some 
cases, though some Judges are found to be enthused vnth the oft-quoted dicta 
of Chief Jusuce Marshall of the U S Supreme Court that “we must not forget 
that It is a Consutuuon w e are expoundmg - a Consutuuon which is to endure 
for a^es and consequently to be adopted to the vanous discs of human afEurs’ 
but, m reality, Marshallian approach to the interpreiauon of the Consutuuon 
was confined only to high-soundmg w ords of some Judges '* The very cauuous 
approadi of our Judges m the matter of consutuuonal mterpretation remmds 
us of the dead wielght of the Bntish legacy which our Judges have not been 
able to shake off The Maishallian doctrme of consutuuonal mterpretauon, 
therefore, remains a matter of idtauon and not a matter of pracucal 
applicauon 

In this context, it is worthwhile to remember that the’ US Supreme 
Court Judges had never been hesitant to play a creative role m the 

1 Me Whuiney, Judicial Renew in the English Speaking World (I960) p 16 

2 Keshavananda Bharau v State of Ibiala AIR i;i73 SC 1461 (1682), (1973) 4 SCC 
265 

3 McCuOacbv Maryland, (1819) US 4 Wheat 3 16 (407) 

4 i&ishna I}er, J In his usual Sourish and verbal dextenty made the following 
observauons m Sbamsber Singh v State cf Punjab, AIR 1974 SC 2192 (paras 151- 
153) 

*In spite of the limited task assigned to the Court, our acunsm is - mterpretauon 
must not be bogged down by logomachy or blmkered by legalism, but be aglow 
with die insightful observauons of Marshall, Cl , Supreme Court of the Umted 
States Therefore, not the temunological 6;ade of euphemism, but the 
underiymg reahty of government by the people must be our loadstar as we 
search for the true semanucs of terms of art used m the Great Charter* 
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intcrprciaiion of «he I'.S UmMiiiiikm In t!ic wnriK of t.hlcf 
‘Vi'e arc under a ConMii ;<*n hur the (.rinMiiiiium n what (he Judge' 'ay ii 
i'", Ii 1' an undi'piitcd fan dial (he .Supreme t oiirt of (he I'nited suirs ne'er 
confined It'clf (o (he Ineral iiiirrprnatKin nf Orn'tiuitional word' and 
phra'cv If it were 'O, (hett (he t'.S funMitutum which wa' framed in the 
“hot'c-anU bugg' days"® w mild have bcciimc «|uiic ii'de" for (he mat hinc ape 
and would ha'e fmind a cold hunal m the Natmnal .\ti hive' and a' Prc'idcni 
Jefferton ad'orated, a rcti'cd <.on'ti(imon wtiitld lu'e lafcn the place of (he 
old one after abom even twenty year'’ Hoih the linlutary and the I-Kecuiivc 
In (he United State' were atv.ifC of the 'anciii) and permanent nature of the 
Comtituiion and imbued with ihi' 'pint, the r s juiiitiatv 'taned inierprctinp 
the Con'titutiun in 'utb a wa; a' to npliold .and maintain it' 'pint in 'pile of 
Its language and the lActuti'e refrained from aiurnding ilie t on'titotinn at 
Cl crj' whiff of the wind a' ha' been in India Our Judieiarv '(.tried inierprctinp 
the Cati'timtlon as if n were an ordinary 'laititc and impatient with the 
ludgmcnt' that did nm 'uii the con'cnicncc of the l.'sei uii'c (jo'ernment. ihe 
Consiliuiion wa' 'iibiccicd to imihouphtKif and tmtCMiramcd amending 
process 


The American jtidpc' have given to the American Constmiiion made in 
the ‘■horsc-and-hugp)" days a touch of dynami'm of the machine ape b) their 
inicrprciati'e process Oihcrwi'c it would have been difrindi for the natinn to 
cope With the problems ansinp out of the Industrial and commercial 
rctoluiion of which the Constltutlon-malccr' could not dream at the time of 
wmmg the Consuumon So when Chief Justice Mai'hall declared- • c must 
never forget that i. • a Constitution we arc expounding' . he was uiicring the 
truth, because if the Consiituiinn be regarded as a Ining and organic 
insuumcm and is intended lo endure for apes lo come, then it must lie 
adapted to the vanous crises of human affairs -• 

sa'd ^ 1 ?* ’’oscoc Pound, die famous Dean of the Harard Uw School, has 
connection appears relevant to the point Says he m his inimitable 
nrmns i ” not a glonlicd Police Manual: consiuutional 

and nn??' i’’ pnnciplcs lo be applied as starting points for legal 

bv thn r In the progress of society., the principles established 

theZ™?"’'*'""®" ’"I'rprctcd and applied strictly according to 

have laid I"'*"*"® ofwords used by the framers of the Constitution .as if they 
rcasnni>w ™ Inicqirciation of consiuutional pnnapics w a matter of 
appiicauon of rational precepts of conditions of time and place 

Permnof ™ Constitution by its vciy nature doc.s not 

oo mu ch of literal construction being gnen to it Justice Holmes of 

1 Me Culloch V Maryland, (1819) i Wheat 316 007) 

uSsaierpI"' ‘^mernment of 


H W/ 

™cWnungsofThomasJeiretson,VoI XV, pp 41,42 

“e Pound, law-finding through Ijipcncncc and Reason (I960), p 63 
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the U S Supreme Court sounded this note of caution many times in his 
learned judgments Constitutional law, he says, cannot be ei^ounded with the 
aid of a dictionaty In ascertaining the meaiung of words used in a 
Constitution, their ongm and hne of growth must be kept in view The 
provisions of the Consutution are not to be taken as mathematical formulas 
havuig their essence in their form Their significance is vital and not formal ‘ 
On another occasion he stated that “some play must be allowed for the jomts 
of the madune", meaning thereby that a formalistic and rigid interpretation 
should not be given to constitutional provisions ‘ 

On the creative role of the U S Supreme Court, an Indian jurist m one of 
his lectures at the Stanford Umveisity, United States, 19S6, stated that the 
effect of amending the Constitution every now and then would have been 
damaging to the national life Vhat, therefore, the nation did was to place its 
entire feith m the adaptabihty of the Constitution through judiaal 
mterpretation Formal changes to the Constitution by way of amendments 
have been few But the wide judicial mterpretauon by the Supreme Court of 
the broad power of the Federal Government like the commerce power, taxmg, 
spendmg and war powers has largely met the needs of the growmg nation ’ 
The Supreme Court of the Umted States, as observed by Justice 
Frankfurter, has done a great deal of law-making dunng the first hundred 
years ^ In contrast to this, what our Supreme Court did when it was 
confiomed with the problem of Constitutional mterpretauon during the first 
several years after our Constitution came mto existence was that it started 
mterpreong the Consutution as if it were an orthnary statute The result was 
ominous 'When the Government found that the desired reforms couid not be 
made possible because of the obstacles put by the judiciary by its 
interpretation of the Constitution, it also found a way to counteract the 
judgments of the Supreme Court by amending the relevant provision or 
provisions of the Constitution To speak the truth, neither the Judiaary nor 
the Government had any abiding feith m the adaptability of our Constitution 
to vanous crises of human affiiirs Amendments after amendments have 
poured in only with a view to negativmg the Supreme Court decisions In this 
respect what HidayatuUah, J said m Golaknatb rase’ was nothing but the 
truth “In our country', he says, “amendments so fer have been made only 
with the object of negativmg the Supreme Court decisions In this battle royal 
between the Judiaary and Executive, if anytbmg has suB’ered badly, it is foe 
Constitution itself And foe prestige of foe Supreme Court nonetheless The 
Forty-second Amendment to foe Constitution was foe climax It may be called 


1 Gompers v United Stales, (1914) 233 US 604 (610) 

2 Mtssoun Kansas & Texas Rfy v Majr, (1904) 194 US 267 (270) 

3 M Ramaswamy, the Cieauie Role at the Supreme Court m the United States, 
(1956), Stanfb'rd Umicrsity Press, p 24 

4 justice Frankfurter, on justice Holmes and the Consutution, 41 Harvard Law 
Revien-, Dec 1929, pp 121-173 

5 Golaknatb \ Stale ofPunjab, MR 1967 SC1643 



hUrfHitfCtiofi 


x\\ 


“a nanial rcviMon of ihc Om^uu^tu,n ftom freamWc «» (hr rod H ha' hrrn 
assailed .v an attempt t.. deface thr r.in't.t.ttl..n a.tri tr.pple J 

N A P.dkhi«Ia 'taicd. the amcndinj; 

iter or de-ton any of the c-enttal fcautri--. ha-u eletncnt- or h.od.ttttenial 

principles of lUc Conslittition * 


Utcral and liberal Interpretation Contranini? and Perfctiinj! 
Constitutional Interpretation - (a) literal Interpretation - Meanin^ and 

scope of the rule . • , • , 

The doctnne of literal mtcrprciaiion a- cntinoiatctl In tite 1 ofdolt Uiopt s 
in the interpretation of r.njili'h Mauitc- came to he adopted In the Indian 
Judges The Pnvj Council being the higltC''t Tnluinal of appeal its 
interpretation of statutes n-as binding upon the Indian Courts The literal ndc 
of intcrprctaunn has uniformly been follimed hi the Prny Conned and tins 
came as a legacy to the Indian Courts The Iass lords like lord Hrongltam. 
Lord Ellcnborough, laird Esher. M R . laird l>cnh.sm Uird Parker, Vistmint 
Simon, LC - all adsocaicd the doctrine of hieralncss. ih.ii is, htcr.d 
interpretation of statutes The gist of the rule enunciated by tlicm is that “the 
rule of law upon which the construction of ail statutes is based is to constme 
them according to the plain, literal and grammatical meaning of the words" 
lAtt - General v. Lockwood, (18 12) 9 M8.\V 3T8(39R) (per Aldcrson. B )1. The 
golden rule is that the words of a statute must [trlma fade be gh-cn their 
ordinaty meaning (IVoaJbcs v Doncaster Collieries ltd . (1910) 3 All ER 549 
(HL) (per Viscount, Simon LC)) 'X'hcrc the literal reading of the statute 
produces an intelligible result, there is no ground for reading in ssords or 
challenging words according to what mav be the supposed intention \H s 
Oakes, (1959) 2 QB 350 (per I,ord Parker, CJ)] The literal nile of 
mtcrprctation is a rule of common sense as strong as can be \Doc \ Joseph, 
(1810) 12 East 288 (292) (per Lord Ellcnborough)) Even if the language used 
in a statute IS incapable of a meaning we cannot supply one [Green v tV'oorf, 
(1845) 7 QB 178 (185) (per Lord Denham, CJ)) The true way Is to take the 
words as the Legislature has gnen them and to take the meaning which the 
words given naturally imply. [Crawford v Spooner, (1846) 6 Moore PC 19 
(per Lord Brougham)] 


Our Judges have uniformly followed the English Judges in interpreung 
sututes and they have extended the pnncipic of statutory construction to the 
mterpretauon of the Constitution The great authorities in the field of 
interpretauon of English law arc Maxwell, the author of the Interpretation of 
Statutes and Craies, the author of Statute Uw The Indian Judges often quote 
from these two Engbsh authonucs to support their views not only in 
interpreting statutes, but even when they are required to interpret the 
Constituuon 


According to Maxwel, the first requirement of literal interpretation is that 
the words and phrases of technical legislation arc to be used in their technical 
meamng If they h ave acquired one, otherwise in their ordinary meaning, and 

1 N A palkhivala, Our Constitution Defaced and DerUed (1974), p 1 13 
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secondly, the phiases and sentences ate to be constraed according to the 
rules of grammar.' 

Accoidmg to Crates, the language of the Acts of Parliament and more 
spedaUy of modem Acts, must either be extended beyond its natural and 
proper limits in order to supply omissions or defects, not stramed to meet 
justice of individual cases ' 

Tme to the tradition of hteral interpretation, our Supreme Court has 
declared m unequivocal terms that it is the safe rule, because the spirit of the 
lasr IS an elusive and unsafe guide ^ Ordinarily, it is not the function of the 
courts to go beyond the plam meaning and to busy themselves with the 
supposed mtention -when the meaning of the words is plain * The court has 
only to ascertain the precise connotation of the expression udiich it possesses 
in law.’ In Kesbav Chandra Mandats case’ the Supreme Court held the 
similar view as expressed by the Pnvy Council in Pakala Narayanasu/amf 
case ^ Mote dian once our Supreme Court has given egression to this view 
that the fundamental rule of construction is to find out the intenuon of the 
legislature feom the words used in the statute * If the hteral construcuon leads 
to no apparent absurdity, there can be no compelling reason for depamng 
from that golden rule of construcuon.* If the mtenuon of the legislature is 
plam and clear, the court must not adopt any hypothetical construcuon on the 
ground that it is more consistent with the alleged ob]ea of the Act In 
coming to such conclusion, cnir Supreme Court must have been influenced by 
the femous dictum of Lord Dunedm, viz, “Express enactment shuts the door 
to further impheauan " 

In the mteipretadon of a statute, as observed by the Supreme Court, the 
courts always presume that the le^latures Inserted every part thereof for a 
purpose and the leg^lative intention Is diat every pan of the statute should 
have eSecc." It is not a sound prmaple of construction to brush aside words 
in a statute u bemg Inapposite surplusage if they can have appropriate 
appheauon m aieumstances conceivably witbm the contemplauon of the 
statute” 

1. MaxneU, interpeecauon of Statutes, 12 th Edn , p 28 

2 Ctaies, Statute Law, 7th Edn p 68 

3 Jtonmifaya Singh v Baijnatb Slngfi, ABt 1951 SC 749 C751) 

4 Kanailaly ParamnidbiSadbuBian, AIR 1957 SC 907 (910) 

5 State of Madrasr.G Dunfeerf^S' Co, AIR 1958 SC 560 (573) 

6 Omntr ofAgri IT y Kesbav Cbantira Mandat, AIR 1958 SC 265 (270) 

7. Oajdka Baratabaswamy v Bmperor, AIR 1939 PC 47 (51, 52) 

8 Mabadeolaly.Admirdstrator-General. W Bengal, AIR 1960 SC 936 (939) 

9 Ji^tdglsborev RaioCbrwn Co, AIR 1957 SC 376 081), E/eerrfcAl® Co vDD 
Bbatgava, AIR 1968 SC 247 (249, 25(9 * * S Pailaug; v. Workers Union, 
AIR 1969 SC 513 (518) 

10 Kanalled v Paramni^i Sadbu Kban, AIR 1957 SC 907 (91(1) 

11 Whitman v Sadler, (191(1) AC 514 (527) 

12 JKCS &WMillsy.SlateofUP.MRi961SC1170 

13 Astvini Komar Gbosby.Arablnda Bose, MR 1952 SC 369 077) SeealsoUmed 
Singb V Singh, AIR 1975 SC 43 (63) 
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In (htahifitlt V Slr/tc oj lUmf.th, AIK Iijd" st' I hi”, imtAj Rso. <, J 
Maic< M p il«t (lie ’prrJmWr' winum' m a mii'lirll ii' (titih and 
upltauon** And m 'ic^v of iIik imWc prcamtdr ^ctimp. up ilir idral". tif ihc 
gowrnancc of the tnuntf)* for nrl/are ol the people, the duly rjf the toiiri' 
should be. ethtle imcrpteunn ciin'tnm«>'ul ptmiNtoi!*. ntnirrninn ific Ithenv 
and freedom of the people aitd etono.niit to remember that 

they are cxpnunitmp a t on'tiiutitm and nos an tirdmary masiiic I he «ptrtt of 
she ConMituiitm a* emhodted tn il* ■prcantblc mti»t be mamiajocd bv the 
court*! in shcir Intcrprcsasion of she prmoion^ t>f the (amMitiitlon 

The value of the ’prcaniMc' m mierprcitny she cnaeled pars t'f a Matiisr 
hat been explained by I ord I lahbim m I’ou off \ ffo-i/tron fVtrf; Pate i otiw 
Co , (1899) AC M J (! SJ) a' (iillnwv 

‘Tno propoMiion*! arc quite (fear one. lli « a preamble may afford imial 
light av to what the statute <tandv to rcaih, and another, that if an 
enactmern is itself clear and amhipuous. no preamble ran qii.dih nr cut 
down the enactment- 

Our Supreme Court has tal,cn us sme fmm lord Italshury's ditta tn the 
Reference bj the President of India under An M.Afl) .AlIl IPMI SC 8|A. the 
Supreme Court laid down that the value t'f the ‘preamble' to the present 
Comtitutinn it the same 

This unequlvtiealh means that the Supreme Crtim diKs not like to give a 
greater importance to the ‘preambte’ to mir Constiimion than a prc.tmblc to 
an ordinaiy enaament It is this anitude that prompted our judges to give 
staiuioq- Interpretation to the Constitution from ihc beginning and this has 
weated many anomalies in constitutional mtcrprciaiion and presented the 
upt^c Court Itself from budding up a .scries of coherent case laws ansing 
“tt of constitutional cases Sometimes, there Is an attempt on the pan of some 
“ ges to come out of the shell of statutory intcrptciation and to approach the 
^^nsutuUon wi* a wider outlook, but often and again wc find a volte face 
tha "b provisions of the Constitution must be interpreted .against 

in h u> » narrow and pedantic scn.se Lord Wright 

jmeiY Commomvealtb ofAiisiraHa, (1936) AC 578 (614) has swted the 
““owing words- 

Constitution must not be construed in any narrow or pedantic 


Pnitchlw”*^ broadly agreeing with this view, our Supreme Court laid the 
m '963 SC 1760 as follows, 

wtem * liberal spint should inspire those whose duty it 1$ to 

Consmutlon, it Is equally important that the svcll- 
Cons^" I ™''* Interpretation must not be disregarded. The 
“lone n h interpreted by reference to its terms and those 

pervading AO “ '* Sounds of some supposed spirit 

Pumow. of ’^nsututlon, or on the ground of policy or even for the 
Th^ supplying omissions or of correcting errors.” 

'“GnpaSw'’?'® ^ ® repetition of what the Supreme Court said 

(supra) over a decade earlier. 
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True, It IS laid down m Art 367 of the Constitution that the General 
Clauses Act 1897 shall, subject to any adaptations and modifications as may be 
made therem under Art 372 apply to the interpretation of the Constitution', it 
docs not follow therefrom that the Court is bound smctly by the rule of 
grammaucal interpretation It only means that the words and phrases as 
defined by the General Clauses Act would equally apply to the interpretation 
of the Constitution It is not an invanablc rule of construction that the 
mcamng of terms and phrases as given by the General Clauses Act shall base 
to be slavishly followed, if in the context, or in view of the changing needs of 
the time, an extended or wider meaning of the term is warranted to effectuate 
the purpose of the provision To arrive at the real intention which actuated 
the enactment of the provision, as Story points out m commentancs on the 
U S Consotution, words are not to be read in vacuo, but must be considered 
in their histoncal setting and context ' 

The learned members of the Drafting Committee si ho firamed the 
Constitution and those learned members who passed the Constitution after 
dose scrutiny of each word, phrase and dause and even of punctuation mark 
fdt the need for liberal construction of the provisions of the Consutuuon 
Thus, AUadi Knshnaswamy Aiyar voiced the feelings of the House 

“It IS to be borne m mind that the Consutuuon is an instrument under 
which all laws are made, and this considcrauon should rather impel the 
Court to interpret the consutuuonal provisions more liberally 
But the Supreme Court stated expressly in Gopalan's case (supra) that it 
was not bound by any comments or observauons made by any member of the 
Consutuent Assembly It was bound to interpret any provision of the 
Consutuuon according to the plam meaning of the language itself^ 

The utmost the Supreme Court could do has been expressed in 
Navineband MafatlaTs case, where it observes that the cardinal rule of 
inierpretauon of the Consutuuon Is that the words should be read m their 
ordmaiy, natural and grammaucal meaning subject to the condiuon that in 
construing words in a consutuuonal enactment conferring legislauve power, 
the most liberal construcuon should be put upon the words so that the same 
may have efiect m their widest amplitude But still a restneted meanmg is not 
altogether excluded if it is necessary to avoid a confiict between two exclusive 
junsdicuons ’ 

LIBERAL INTERPRETATION - Its scope and appliixition 

Lord Denning may be called the precursor of liberal mterpretauon m 
England if by liberal mteipretauon is meant a purposeful mterprerauon given 


1 Earn KIsbore v Union of India, AIR 1966 SC 644 (649) 

2 Story’s Commentaries on the Consutuuon of the US (1883), Vol 1, p 445 

3 Consutuent Assembly Debates, Vol X, p 417 

4 AK Gopalan v State of Madras, AIR 1950 SC 27 (38) 

5 Navineband Metfatlal v Commr of Income Tax, Bombay, (1955) 1 SCR 829 
(836, 837) 
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to t\ords or phra<ci of a Maitirc |}t liK»Vinp tnto thr spirit ni itir rn^i-iiitcnt 
“V5'c<ilt here” lau! Deninttjt, I J tn (a*- hl^ Jortl^hlp tttrn vta*-; to futtt nut 
the intention of t’ariiamrnt and nf NtiniMcr^ and iarr> it out anti «>r do it 
better by Tillin); in the jiapv and matcni}; ^co'e of the enai intent than b) 
opening It op to devtnuinc anah'in'' Thi^ view of Denning I, i wav nut 
approved bv the Hoove of lortiv in appeal fomt the cave ‘If a pap iv 
dlvdovcd”, vaid lord Simondv in rcplvmg to the viatcment of Ocnniof^ 1 1 , m 
the Court of Appeal “the remci'y lirv in the Amending Art "• 

It iv a general rule of vtaonorv eonvtnuiinn in f ngland that if there iv a 
mistake or a gap in the vtatutc, it iv not fur the Judge to mafe it gootl h> hiv 
interpretation but leave it to the Irgivlaiure to retiifi the tir/cvt Iiv an 
amending Act 

Between these two exirenttv hiiwcvTr, — one emphavivmg the literal 
aspect and the either eniphavf\inK the purpme avpct t - mv diffieult to cvnlv-c a 
simple compmmivc formula But bv and large it hav graduallv been rcengnivcd 
even m r.ngland that when any problem ativcv. the Judges arc not to mi 
helpless with their hands folded, btit arrive at a reavonable coneltivion 
through imerpretanve proccw \ «rd Caimv svid a cennirv ago that the primarv 
dut)- of the Judge, however, is «i find out tlie intention of the Icgivlaiurc 
through the medium of written words But if this fails to ytixe effett to the 
intention of the legtslauirc. It is entitciv left to the JiiUgev to go bevond the 
wnwenwordv ' 


Learned Hand, J. of the I* h I'edcral Court dcilarcd that statutes should 
h iheorcms of nuclid. hut with im.iginatinn of purpose 

twhmd them ‘ In this paper “On the Spirit of Liberty" Learned Hand said- "A 

Sn u in a contradictory pasnlon, he is pulled by opposite forces On the 
nc hand, he must try as best as he can. to put into the concrete form the 

ntmon will expressed by the legislature On the other hand, he must try as 
slai-Air concrete form w-Jiar the ■will’ is. not merely bv 

iinrf. 1 ^- w-ords but also by trying honcstlv to sa> what was the 

underlying purpose expressed 

Enelisl'*'^ ‘^°«rme of literalness though acclaimed as the safest rule by great 
aiwavx mentioned in the earlier .section) docs not prove to be 

expression r the coun is to look bcyxsnd the verbal 

object of o, I purpose and, more precisely, into the 

St CarleLr aiiL™’ *•= lanRuagc of 

'nsofar as it i ’ sometimes finds itself in a peculiar position 

''■nttenworrt? u •‘"d'og out of the legislative intention through the 

ros w hich If Iiictally interpreted would defeat the very purpose of 

* '' ^ >^226 

3 Hdl ' Sunonds 

4 5 ‘‘®8 (« 5 ) ( HL ) 

5 taJn rcd517(522) 

m and Addresses of Uarned Hand, Dilliard Edn. 
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the statute * In such circumstances courts cannot sit dumb and mute, they 
must correct and supplement the defective sententia legis as well as the 
defective Ittera legis , Where there is a genuine and perfect intention lymg 
behind the defective text, the courts must ascertain and give effea to the 
intention, which the legislature presumably would have had, if the ambiguity 
or omission had been called to mind This may be regarded as the dormant or 
latent mtention of the legislature and it is this which must be sought for as a 
substitute in the absence of any real or any conscious intention ‘ 

In spite of the greater emphasis on literal interpretation of statutes, the 
doctnne of hberal interpretation of statutes was not entirely ruled out even in 
England Liberal interpretation does not, of course, mean Aat each and every 
word or phrase of a provision in a statute should be given a wide connotauon 
Liberal interpretation virtually means going beyond the dictionary meaning of 
the term if it so warrants for giving effect to the purpose of the enactment m 
quesuon Prima facie, the words are mere expressions of one's thought If by 
the wrong use of words, it appears that the main object of the statute is likely 
to be crippled or changed, it is the duty of the court to give them a purposeful 
mearung without, of course, changing the law Having regard to the object of 
the statute, departure from the stnet letter is justified by the great 
inconvenience which would have resulted from a ngid adherence to it ‘The 
canons of construcuon”, says Lord Reid, “arc not so rigid as to prevent a 
realistic solution 

The rule as enunciated by Maxwell, a leading authoniy on the 
inKrpretauon of statutes, is that just as the court will occasionally fill 
omissions, so it will someumes - contrary to the general prinaple that effect 
must be given to every word in a statute — read a section and while domg so. 
Ignore certain words * Simdarly, where the sense of the statute demands it, or 
where there has been an obvious mistake in drafung, the court will be 
prepared to subsutute another word or phrase for that which aaually appears 
in the text Two instances of substitution are parucularly important They 
concern the conjuncuons ‘and’ or 'or' and the verbs ‘may’ or ‘must’* Our 
Supreme Court has followed this rule of substitution in certain cases ‘ 

Now, if the ngidity of statutory construcuon can be relaxed, then, no 
question should arise in the case of mterpretauon of consutuuonal provisions 
To achieve the objectives of the Consutution which are broad-based on the 
will of tlie people who have enacted and adopted the Constituuon through 
their representauves m the Consutuent Assembly, the words and phrases in 

1 Sir Carleton Allen, Law m the Making, 7di Edn , p 489 

2 Salmond, Jurisprudence, 12th Edn , 137 

3 Cramas Properties ltd v Cormaugfit Fur Trimmings ltd , (1965) IWLR. 

4 Maxwell, Interpretation of Statutes, 12lh Edn , p 230 

5 Maxwell, ibtd , pp 231-232 

6 State of Bihar vSK Roy, AIR 1966 SC 1949, Iswar Singh & others v State of 
VP , AIR 1968 SC 1450, Paradip Port Trust v Their Workmen, AIR 1977 SC 36 
(44) 



Itlttoihu fjrtf. 




rt\c ConMilutwn iAnn<'! hi owMtHw! n-^sulU n« t!fjc.« «Iic (Mirpnir iil ih' 
pfO'iMon "Thr o! ihc t on'UMition' luMii* 1 rJi»i.(ufJrr of (lit- 
Supreme C OHrt Iwi apiU pul u, tUllet pinfimiutli Jnmi t)iii,n.irv bv The 
dommnnt i'mici t>i supreme ( imrr li»i?4iw>n ttm il bw j jiu! 

wnsequentev of their atiuufiiAUtinv Afr no" ilioie «»f if'r {I'ttilwr I to Mim 
bM'»qcn3ohn Hoc anti t’ltUattl Hoe ' 

Thntipli c\prc"1v it o im fimtiion til the liulpei to ii(jS.e 1 iwi in fti t tn 
the iphen. I't inirrprrtmit '■t.itiitr' ami p irtiniljih the < tmiltititiorv thti 
theory hn Unit value utaMtuith a^ the tttiril-- lihf lilierty’ ptnprttv a-ul 
phratei like npiilair tonutiette", 'vtar-potner" en hate reieocti the wkU-m 
possible itulnial tnnsiniititin at the hitv'ti ttf i s Stiprrmr c mitt litiU'pi 
because literal tiinMruiiinti umilit h.ur ilHealrtl ibr purpose for ntiuii ibi'- 
Comtmttion Mantis • I or csamplr, t-ten prior to the 1 irst \mei«!m( lit \t t to 
ibc VS. Constitution, the I s Suprtmr t otin pave .i me.imni; to tlu stortl 
■|ibcn>‘ to ensure rrccdom of speeth err The Ausit.-than lli)*l' f.min too. csco 
in the absence ol a Bill of lltpbts m itst.onsututum, ubilr interpreting I'.cfentc 
poster of the Coniniiimte.ilib li.is spiffcil mit svitat shutibl bt tfir rctl siopc 
of freedom of spccib and assocntinn ' In the s.tnte manner, tbe supreme 
Court of Canada plavct! a vutl rote in esiahlishmft tcrt.im naturaf rutbls not 
dependent on cml law, \thnh lannm lie tnfrmpcti bv the Icuislauire ‘ 

Liberal mtcrpreiauon ts opposetS to narrtvts and Tcstriiied tmt.tptii.simn 
Constitutional lasv hemp the hupreme law of the faml must not be eciualctf 
■"hh statute law sshith is the rrcauon ol ihc Icpislamre anil wlmh must 
wnform to consimiiional law if u is to csiM at all If tins is so, then how ttniUI 
Ihc same principle of eonstructitm applicable- to stainic law he applied to 
consiituiional law> Constuutu)n.tl words and phrases shinild rcccisc -a htmtlcr 
3n ^^idcr inicrprctsition for the at.hic\cmcni of »s ccoimmit anrf 
POhucal mission 


The concept of liberal imcrprctailon was not unknown to our .luclpcs 

at the earlier stage of constitutional wtcrprciaiinn In some areas, the 

upreme Coun showed a icndenQ towards liberal consinictton of 

siitudonal provisions Tor csamplc. m construing Art 29(1) of the 

mtiiunon, the Supreme Court held that "the right to conserve the language 

politilr'^"'" '"eludes “the right to agitate for the language" Therefore, 

cannot 'onsc's-aiion of the language of a section of a comniunirv 

thi> n ™8ardcd as a coccupt practice withm the meaning of see 121 (1) of 

4c«to‘rv*“°" ‘1" ‘■“P'" 29(l)‘is not 

to any restriction ’ 

' auhw V ^c.o York, (1925) 

^ ^ vs 052, Herndon v lowrj', (1937) 301 LS 242 ' 

uslrntlan Communist Party v Commonwealth, (195 IS 83 Cl R 1 

5 r'lT (1953) DLR641 (670) 

■"^ehsingb V Praiap Sfiigfi. AIR 1965 SC 183 (188) 
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Two other earlier decisions on the liberty of press may be as 
examples of liberal interpretation to Art 19(1) (a) of the Constitution In Bnj 
Bhushan's case, it was held by the Supreme Court that the imposition of pre- 
ccnsorship on publication of the newspaper was an unreasonable restriction 
unless justified by clause (2) of Art 19 as violattvc of freedom of speech and 
expression There can be little doubt that the imposition of prc-ccnsotship on 
a journal is a restriction on the liberty of the press which is an essential part of 
the freedom of speech and expression as declared by Art 19(1) (a) of the 
Constitution ' Freedom of speech was also given a wide interpretation in 
Romesh Thappar's case The Supreme Court held that freedom of speech also 
included propagauon of ideas and the freedom could be maintained only by 
the freedom of circulation of the paper * 

In Sbolapttr Spg And Wi^ Co 's case, it was held by the majority of 
Judges that Art 31 which defines a right must be construed as granting a right 
to persons and not as impliedly giving the State a right to excrasc "police 
power The Article, as held by the Supreme Court must be construed liberally 
and not narrowly and literally > 

Again, the Supreme Court upheld the Bombay High Court’s decision on 
the question that civil rights and liberties of a citizen were in no way to be 
curtailed by the order of detention to carry on his activities * 

In another case decided In 19d5, the Supreme Court held that legislative 
exercise directed towards distnbutive justice cannot be considered in the light 
of a dated value-system though sanctified by the by^ 5 onc decisions of the 
Court ’ The word 'control' in Art 235 of the Constitution has also received a 
wide construaion including disciplinary control of the High Court over the 
subordinate courts ‘ A wide meaning was given to the word ‘control’ with 
reference to the words, ‘posting’, ’promotion’, 'grant of leave’, etc found in 
immediate connection with the word ‘control’ used in the Article ^ Again m 
Art 276, the expression ‘taxes on professions, trades, caUings, and 
employments’ was interpreted by the Supreme Court to include “services'’ It 
was held that a person in service was, therefore, liable to professional tax, 
even though he had been paying income tax • 

The Supreme Court in Kraipak's case’ has extended the scope of 
"natural justice” to include administrauve acts In other words, if 

1 BriJ Bbttsban v State of Delhi, AIR 1950 SC 129(133) 

2 Romesh Tbappar v State of Madras, AIR 1950 SC 124 (128) 

3 Dwarkadas Srtntvas v Sbolapur Spg & Wiig Co , AIR 1954 SC 119 (111“ 

decision evoked several amendments to the provisions Ultimately, this Article 
has been deleted by the 44th Amendment Act, 1978) 

4 State of Maharashtra v Prabhakar, AIR 1966 SC 424 

5 K Chtntamoat Dora v G Annamanafdu, AIR 1974 SC 1069 (1081) 

6 State ofW Bengal v Nrlpendra Nath Bagchl, AIR 1966 SC 447 

7 State of Assam v Ranga Mohammad, AIR 1967 SC 903 (907) 

8 Rajagopatachart y Carp of Madras, AIR 1964 SC 1172 

9 AK Kraipak v Vnton of India, AIR 1970 SC 150 
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admint«fs)ive ad' ajc ihpj uit hr > lutii )u;r<S ii-. ^ (itiKPri!i-}' 

under An. 22(t of ihe Dm'inimnn 


In dcrmtnj; the icrni 'rcltvpfut' i*ir>ivtiinjit.<!i , th** ><i"j'}t“sr l-.-.ii; 
extended iltc amWt nf the term i» iwlintr a ‘r-i »- i-ih-i-fi t ; j »i !>.• .•! 
Accnrdtnftiv, it hJN Item held that tl.r tii>n»jn <,at!f<1n V.«» '.>i n s rr'.j'it ts 
denomination' Mmilarh a 'mmt' tit a 'yidOid fta’rrptf 'on-vamr ■ f-, ij 
can Ic^timatcl}' tome vtnhtn the pinviru «>! \ti 2 (> id tli" f ■ 

In interprctinie .\m lf> of thr t i>nMii*itn*!i tl'p '•■.(■’■r'",!*' 1 1< n- s-.vp , 
new dimcnMon to the ■e.oid ’app entmrnt to tl “i \tf Ir h. !!■>■ .a<»- nS 
Rangachari, the term 'appointment' 'lti^ hrh* jo (tn'-s.ir pr.i -i"*!'” t. 
'cicciton po't' ' In later east', the cxpte^sion 'miorji tt laO’i/ e. » e '.ipli.-.n 


«.!> imerpieteti m a-npnitiijr ti t.cl'; !«•! '•ri'' 

tnattert in relation to cmplinwent «w appi«etmri t. -d'l.h jt*- )«, i fr •*.' 
employment. Mich a-, talary, nurewem. Irate, pt aitint p.-...,. .ji 
annuatinn, promotion and even termination ol rcip'o-.T— .} ‘ ifr c'r?.— . 
appomifflcni' has aho hecn intrrpictrd to to'np'chp‘'i! . . op .‘o.--. 
retirement’ In mterpreung Art. U.(o ,.f ,he i imtotov.m a .lo,-/. . -it 
mtcrpteiaiion to this protiMpn hat hecn giteo ht the '.orrm.i. t ..„jt r>-t 
O^^nnappa Reddy, 3 , who went the length of ,atmp that W lot ,t .t.t eof m 

t “iT'”'"" ^ : ' ‘ 

the =“cSrhT^?^o::? 

Supreme Court while mtcrprciing Ltrj'."anj'’o ‘‘‘’‘.''’'f 

and An. 39(d) held that ”mu.i 1 L- ‘ i- 

these Aniclcs though specinealit' «' wat ^ *'»iieed from 

may be applied toSses of unequal stal.^ of pm b ted 

on irrational classincation though thiKoT’ f ’ t ^ "" "" ‘ "‘"‘'t 

'denueal work under the same ^ploycr • 

Supreme Comthtttdm;ik,murpom^^^ the 

Workers of Cold Mims. Gajcndnt^dto ? f"”'’'"’' '« •'’’'“'f or.tfjroie v 
social and economic iu.«ia: 11 * 1 -^ k ' «5’'t rvctl that 

“S-'r 'i - "> 

7 BandbtrSbigbv Union nr r 
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reiterated the earlier view stating that the concept of social justice is not 
narrow, one sided or pedantic or confined to industrial adjudication alone,' 
but Its sweep is comprehensive and within the broad sweep of these terms 
“justice and equality”, and this court has, therefore, to consider the jural 
relations existing between the worker and the employer, the landlord and the 
tenant, the producer and the consumer and between the members of the 
society connected by fiduaary relauons ‘ 

This indeed is a tall promise, but this remains to be translated into 
action 

In recent years, no doubt, there is a marked tendency among the judges 
to ensure soaal and economic justice to the weaker sections of the 
community The Directive Principles which were totally ignored earlier in view 
of the fact that they are not jusuaable, are now looked into and considered for 
interpretmg statutes as well as other provisions of the Constituuon as and 
when necessary The Diiecuve Principles have now become a source of 
inspiration to our Judges Of course, all our Judges in the Supreme Court are 
not equally inspired by the same ideal We find two trends still at work at the 
Supreme Court One, adherence to traditional method of legalistic approach 
to the constitutional problems and the other is the tendency to break away 
from the tradition The result is that we have many conflicting decisions and 
dissenting judgements 

PROGRESSIVE INTERPRETATION 

It IS an admitted foct that a Constitution is not to be mterpreted just like 
an ordinary statute Being the organic law, it must be interpreted in its 
broader peispecuve If the Constituuon is to guide the desuny of the people. 
It must be adapted to the changing needs of ume through the process of 
construcuon and not by the armending process as and when the ruling party 
wants to do so The U S Supreme Court showed the way as to how the 
ConsutuUon could be adapted to vanous crises of human afiairs In dealing 
with the words of a constituent act like the Consutuuon of the United States, 
as observed by Jusuce Holmes, it must be realised that they (Consutuuon- 
makers) have called into life being, the development of which could not. have 
been foreseen , so the case before us must be considered in the bght of our 
whole expenence and not merely in that of what was said a hundred years 
ago’ 

Thus emerged the concept of what may be termed as “progressive 
interpretauon" Chief Justice Hughes of the U S Supreme Court m 
jnterpieung sec 10 of Art 1 which provides that “the State shall not make 
any law imparung the obligation of contract" held that "not only are exisung 
laws read into contracts in order to fix obligation as between the parues, but 
the reservanon of essenual attributes of sovereign power is also read mto the 

1 JK Cotton Spg & Wl® Mills v Labour Appellate Tribunal, AIR 1964 SC 737 

2 Balkrisbna v Soda Devrans, AIR 1977 SC 894 (897, 898) 

3 Missouri V Holland, (1920) 252 US 416 (433) 
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conMitutional pt«h»\5iwm viuh l ie ^ 1^,^. f,„,„ 
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r,Trri;.“rc:r:w 

rn;sr'rrzc:« — ^ 

HuRhcssaKl^^ to w ihai the piiW.t mrtJ mil appa-be.itluJ » 

cemuo SRO or '« 'o'"''* *ai the pioviMon ot ihe < nr.Mmrt.on mi am 
.0 ihcMsion of that ilav .t muM mi-an to the v,M.m of imr time U U t 
statement that tthai the conM.tm.on meant at the i.me of <tv *' 

means today, it is intended to sas that the Krea. ^ of thi 

Const.tut.on must be confined to the lntcrpretat.o., nh.cf. the ff..n.tcs 
niih the conditions and oiiiiook of thelc time and h.-ive pf,)tcd upon 
them, the statement carries ns on n refutation 

The rule of progressive imerpretatutn has afso l.ccn applied by the 
US Supreme Court to other clauses of the ConMiimion Thus 
when the Constitution was adopted, the framers of the Constmititm 
did not surety have in mind the mode of selection as tvcll as ihminaiion of 
candidates for the Congress by the direct primarv which h.is tome imo 
togue by way of Party Convention In determining, ihcrcfoic. wfiethcr a 
pronsion of the Constitution applies to a new subicct-mattcr, as held by the 
court, It IS of little significance that it is one with which the framers of the 
Consuimion were not familiar Hcncc wxi rc.id its words, not as we read 
legislative codes which arc subject to continuous revision with the changing 
course of events, but as the revelation of great purposes which were inicndcd 
to be achieved by the Constitution as a continuing msirtimeni of 
Government > 

By applying this rule, the U S Supreme Court extended the dimension of 
the Bill of Bights, and it added several other rights by way of deduction from 
the mam body of the Bill of Rights, such as “freedom of association", "freedom 
of pnvacy", “right of education of a child m a .school of parent’s choice, etc ” 
The U S Supreme Court has also evolved many new ideas out of the general 
expressions used m the U S. Consotution, such as the words like "hbertv" 


1 Home Building and Loan Association v Blalsdell, (1954) 290 US 598 (455) See 
Wood V Lomu, (1941) 515 US 3d2 (585) where Justice Black referred to 
Blaisdetl's decision as a realistic apprcciauon of the fact that ours is an evolving 
society and the general words of the contract clause svcrc not intended to reduce 
the legislative branch of the Govemraent to helpless impotcncy 

2 Home Building & Loan Association v Blalsdell, (supra), p 442 

3 United Slatesv Classic, (1941} 513 US 557 
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“property” and phrases like “regulate commerce", “due process of law” and 
"equal protecuon of law”, etc ' 

What emerges from the above discussion of the U S Supreme Court 
cases IS that the Courts are not to give traditional meaning to the woids and 
phrases of the Constitution as they stood at the time the Constitution was 
framed but give a broader connotation to such words and phrases in the 
context of the changing needs of time The rationale behind such concept is 
that when our mode of thinking, ways of life and culture change with the 
change of time, then why the words and phrases should not take colour from 
the surrounding aspects of the changing pattern of our life and thought 
Words are merely the vehicles of thought The pattern of thought is not the 
same everywhere in the world 

The same word carries different meanings to peoples in different parts of 
the world Even different dicuonancs sometimes give different mcaniiigs to 
the same svord If this is so, why the Judges should be debarred from reading 
into the word or words which seems to them most appropriate and relevant in 
the context of the changing pattern of life more with a view to subserve the 
common good for which the Constitution of a country stands Take for 
example, the word ‘socialist' has been introduced in the Preamble to the 
Indian Constitution' and this word has been incorporated m the Preamble 
obviously with a definite purpose The word 'socialist' is a much 
imsunderstood word Different thinkers starting from Marx to the writers and 
thinkers of present day have understood the word in different senses Our 
Supreme Court has, in a recent case, interpreted the word in the following 
manner 

“The principal aim of a 'soaalist' State is to eliminate inequahty in 
income and status and standards of life The basic framework of 
socialism* is to provide a decent standard of life to the working people 
This amongst others on the economic side envisaged economic equity 
and suitable distnbution of mcome This is a blend of Marxism and 
Gandhism leanmg heavily towards Gandhian soaalism It is such a 
soaalist State (a blend of Maixism and Gandhism) directs the centres of 
power Legislative, Executive and Judiciary to stnve to set up From a 
wholly feudal exploited slave society to a vibrant, throbbing soaalist 
welfere soaety is a long march, but during this loumey to the fulfillment 
of the goal every State action taken must be directed, and must be so 
mterpreted, as to take the soaety one step towards the goal 
Thus, in mterpretmg Arts 39(e) and 41 of our Constitution, the Supreme 
Court has kept in mind the socialisuc goal, as envisaged m the Preamble, to be 
gradually achieved by the Sute through peaceful Gandhian means and not 
through revolutionary and violent methods as done m Russia and China This, 


1 Frankfurter, Justice Holmes and the Consntuoon, 41 Havard Law Review, Dec , 
1929. pp 121-173 

2 Forty-second Amendment Act, 1976 

3 DSNakarav {ArKOBtjf/mfia, AIR 1983 SC 130(139) (per Desai,J ) 
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wc muss My. )' j progrCNMvc appr«».Hh wwartK inierpfCJ.-iiiHn ti{ (lir rclrvam 
conMiiutionM prtnftiHns 

Humftn approaih to lift- and libcriv i' onr .nsprti of prof.rc^'.ot' 
mtcrprcuiion - if wc may call it - is revealed in some recent i ascs dri idcd If. 
the Supreme Court One Mich tasc is the re-appraisal of the death sememe of 
a lifC'eomlet for murder committed hj him as prosUleil in see of the 
Penal Code. TItc reason, or at lc.ist one of the reasons as observed b> the 
Supreme Court in iUhu v Stale of Punjab, .\lfl SC f i“Si, seems to 
have been that if. even the sentence of life imprisonment «as noi siiffincnt to 
act as a deterrent and the com let «as harilenctl ennuph to ctiminit a mtinicr 
\shile serving that sentence, the only punishment sshicli he dcserscd ssas 
death The scvcritj’ of this iudgement Is In accordance ssnh the deterrent and 
retributive theories of punishment tshich then held sw.-iy. The reformative 
theory of punishment which came l.ncr in the daj vet to be fulh and widely 
accepted In Us 42nd Report (19T!) the Uw Commission of India has 
observed in para 15 IT (239), ihat “the pnmarj" ob)cci of making the death 
sentence mandatory for an offence under this section seems to he to got: 
protection to the prison staff. If a stnetb- penological view was taken of the 
situation dealt with by see 303, the framers of the Code would have a second 
thought on their decision to make the death sentence mandatory, even 
without the aid of constitutional constraints which operate now The Court 
then held 


fudged in the liglit shed by Mancka Gandhi (MR 1978 SC 59“) and 
Bachan Singh (AIR 1980 SC 898), it is Impossible lo uphold .sec 30S ll‘C 
as valid Secuon 303 excludes }udicial discrciion The scale of lusucc arc 

‘/'t pronounces the 

accused guilty of the ofTcncc So final, so irrevocable and so irresistible is 

!he mrti'r T If" '* ’^'thoiit imolvcmcnt of 

e judicial mind can be said to be fair, just and reasonable Such a law 

such Migmatiscd as arbitrary and oppressive. .See. 303 is 

such a law and it must go the way of all bad laws See 303 must be struck 
down as unconstitutional " (per Chinnappa Reddy. J. concurring with 
the unanimous judgement of the Bench) (p 484) * 

IPC J ‘he Icamcd Judge observed that see 303 

Gopalan (AIR 1950 SC 27) ^ confines of 

the seaion as "Dracoman m seventy ’releS^"a?d"^)J? fudfiement desenbed 
though at that time the Court wa.s In^rable m operation", 
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see 684, the Supreme Court while upholding the validity of the death 
sentence as a punishment for minder, ruled that the sentence of death can be 
imposed in a very exceptional class of cases - “the rarest of rare cases" The 
Court held in that case that the normal sentence for murder is life 
imprisonment, and if the death sentence is to be imposed, the Court is under 
a legal obligation under sec 354(3) of the Cr PC to state the fecial reasons 
for imposing that sentence See also the case of Shidagouda Ningappa 
Ghandarar v State of Karnataka, A/A 1P8I SC 764. 1981 CrilJ 324 

By exploring a new dimension of the right to life and personal liberty, as 
obscn-cd by Bhagnati, J in the Bhagalpur blinded prisoners’ case, "ss’c nould, 
at the next hearing, proceed to lay down the correct implications of the 
constitutional right in Art 21 in the light of the d)namic constitutional 
jurisprudence which s\e are cvohing m this Court " 

This IS obsiously an indication tonards progressive approach to the 
issues of the grasest constitutional importance [see JOiatri & others v State of 
Bibai.MB 1981 SC 928(930) & 1068 (1074)] 

The expression “progressive interpretation" has no fixed meaning It 
depends upon the nature of provision contained in the Consutunon or the 
words or phrases used therein It is more or less a kind of flexible 
construction of the words or phrases m a provision to meet a new situation 
that may arise In the language of Wyncs, the doctrine of progressive 
interpretation may rather be called “general interpretation’ meaning thereby 
that the new development of the same subject and new means of cxecutmg an 
unchanging power do anse from time to time and arc capable of control and 
exercise by the appropnate oigan to which the power has been committed In 
other s\ords, while power remains the same, its extent and ambit may grow 
with the progress of history ' 

By the term ‘generic’ we usually mean characteristics of a genus or a 
class The word has also other meanmgs, such as “applied to (any) individual 
of a large class”, “general not specific or special” What then “generic 
interpretauon" should mean’ In order to achieve the object of “generic 
interpretation”, it must be applied to a genus or a class Thus, any clause 
meant for the benefit of the weaker community or backward secnon or 
minoniy communities can be given a progressive inteipretation There is 
ample scope for it m Arts 14 and 16 of our Constitution In this light, we may 
say that the Supreme Court’s ruling in Sukhdei/s case* that the employees of 
statutory Corporations like Oil and Natural Gas Commission, Industnal 
Finance Corporation, Life Insurance Corporanon or Municipal Corporation, 
etc are also entitled to reinstatement to service if wrongfully dismissed from 
service, on the ground that the statutoty corporations are authorities within 
the meaning of Art 12 of the Constituuon and their employees have a 
statutory status, is a step towards progressive interpretauon The public 
corporanon is a new type of economic oiganisauon and that it, therefore, 

1 lies. Executive and Lcgislanve Pow ets, 3rd Edn (1962) p 32 

2 Sukbdev Singb v BSS Ragbubansi, AIR 1975 SC 1331 (paras 67, 1 10) 
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docs not fu in «hc old Itpat CJtcfiorics Inucad of fttrsfnf! n n«» dsem titr 
latter should be adapted to the needs of rhao}tinp tunes and lontlnxnts 

This judgement N a breaK-aseay from the tdd taditfonal Irj’ai baforr that 
“'break of service eomrati lan lead only to damages but not n* sprtthv 
performance in stew of see VdflJtM of the Spesifu ItphcfAii {‘JM" 

The concept of progressive inierpreution thus tonicmplutcs a titv* 
approach to a new situation tUrouph the prmess i>f mtrrprrtatioit The 
Supreme Court of the I'mtcd States latd down the pnnuplc long ay<> tittt' 

“MCithout doing violence to the language used, a cons’iiunnnal pros kk m 
shall be given a fair, liberal and progressive ronstnivtion so that its true 
object might be promoted 

The words and phrases used by the framers of the Consiiiuttnn are tliosc 
which arc prevalent at the time and reflect the mores of the age I or example, 
when the U S Constitution was framctl. U was an era of htttw fithr. but it has 
endured for mote than two hundred scars am! passed ihrougb various 
sncKSliudcs of lime, it has had to adapt «scU uv the changing needs of time 
In an Australian ease. Lord Wnght put the matter in the foHovvmgsvoriK 
“It IS not that the meaning of the words that chang.es. but the ebangmu 
arcumsianccs illustrate and itlumine the full import of that meaning "■ In 
other words, it would mean that the powers and hmitaiuins created In 
the Constitution be made applicable to new sUuaiinns and it cannot be 
prcrcntcd on the ground that the new- situations were not contcmphteil 
by the framers of the Constitution * 


HISTORICAL AND CONTEMPORANEOUS INTERPRETATION 

‘o constitutional intctprciaiion rcprcscnied bv two 

remedied and what was mischief or defect to be 

«lopt to cute the mmehief or dS'^ThftSc “ 

new law being asccrtainpa «. k ’ reason and remedy of the 

suppress the* mXT a^d ad^r’tt"^^^ 

the subtfc mvenuons and evasion, a^Sig hfc and* 

3 ^'°«6Co//cgcv WoorfwBrU. 0819) 4TOeat5l8 
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to Ae. rented} proposed Again wiiere a contemporaneous cosstracCir: 
has been applied to a Ian that coasiniciion is genemBr adopted as is 
most like!; to be in acairdance with the inienLon of the legtslature."- 
Histoncal intcipretation does no: prohibit the use of historical 
including prc-legtslathie materials for the usdersumdirg and coastrucfion of 
the provision of a statute. This applies eguallf to the CoTsatutiors. It has been 
held br the leading authorities like Sir George Jesssk .M.R. and Eari of 
Szhsbui}' that the courts should not be oblbiotts of the historr of the law and 
legislation.^ Particularly, in int e rp r et i ng older statutes it was held to be 
le^iiinate to look into the weli-knotsn historical fects at the tune the stasne 
was passed In the fismous .Alabama .AifcictaB'on case Coddjura. Cl. refened 
bodi to the American and English Fortign Enlistment Acts of the early part of 
the I9th century a,nd shossed that they were no: intended to prevent the safe 
of armed ships to belligerems but to prevent the .American and Briiisb citizens 
from manning privateers against belligerents - 

It is now- a settled rule both in the C.K. ard in the L'.S_A. to refer zo 
histoncal facts where necessary for compiriienslon of the subject matter. The 
latest trend is the erosion of ihe erdusionary rule even in En^and itself is 
very stronghold.^ 


COKCTCSION' 

"What dien should be the criteria of intcipretation of Consdrudnn - 
whether the principles of siatuioiy construction should be applied or new 
principles should be evolved. 

There is no doubt that a Constitution is. in ijrv a stamte. bat wfeh the 
diSerence that it is a Constinidon act while a statute is a le^sladve made 
throu^ ordinary le^lative process. Tie cussdon. therefore, is whether this 
makes all the diSer rtice . As already stated. Cousdiution is the fucdamenial law 
of the land to which aH other laws must conform. In short, constcauional law 
Is the supreme law of dte counuy. This being so interpretative p m m ^ » cannot 
be the same in both die areas, statutory and constiimionaL A Co nstian ion is to 
endure for ages to come while a statute has no permanent life it can be 
revoked or repealed by another. It is rT>grrw* for a partfcular purpose and to 
meet particular situation and, there fo re, the imetpretaiive process is ti-ntryd ni 
die specific purpose for which die stands Gmvwrmr t /v^ on the 

other band, is conceroed whh die goveznanoe of the coiinur and 6e tiA* of 

L Cole's IssPnites 

2. Hobne V. Gar. flSTTi S Ch. D 90i{935) Jessek XJL. & I^adv. 3i^xip 
Zfeeofa, nS39 AC 644 per £zd of Kdsisny. 

3. JUibaaaAimliation Case, Moore. Iinsraaisona:.Adfeati!)ns,VeJ.ip. 455 

4. SseSiafomonv.Conanr. qfCixtronw$£a3S' (19S7)2Q3 ildasditeeQ^nrT. 
Estutajr Hadto ISd^ il9iS) 2 <23 740 p’ j&j e xg g to TiegasliXeftgg v Cooper 
0965) 1 Q3 323 fiBefegnoe to a tep o n of the Comsinse}: VTaizer r. 
Mstmpolian BeSie (foonfissioner 09SS) 2 UIK 13<B (Esftteace do 

5eeaZso tzwO osim - ga gi'sE^on {tawOoca- yo- 
21 (PubEshed in 19® whidi ; rro-nm . *n !foil Haeredia the H t pans of the Eofa! 
Commission and Imenatiosa! Treads}. 
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the people ai large. It Is, therefore, obvious that Constuuium stands (jiiiic on a 
diOcrcnt footing and accordingly the Intcrprctatnr process .should be such as 
to help fulfil the aspirations of the people as well as to evolve principles to 
iron out the differences or conflicts if any. arising between the different organs 
of the Government. It is necessary therefore, that those sslio are entrusted 
with the interpretation of the Constittition must hate a ssidtr vision and a 
broader penpeettve. 

It Is now admitted on all hands that Canstiitiiinn should receive liberal 
construction Vital is the criicnon of liberal construction depends on ilic 
attitude of different Judges The scope of liberal interpretation not basing 
been authoritatively defined anynherc, it is likely that Judges ssould gisc an 
interpretation which they may call liberal according to their own concept of 
Iiberlisation Thus, an Indian Judge who became the Chief Justice of the 
Supreme Court, while admitting the need for liberal construction of 
Constitution, held at the same time that the same principles would imdcmahls 
apply which arc applicable in construing a statute, but the ultimate rc.suli must 
be determined upon the actual words and not in vacuo but as occurring in a 
single complex instrument m one part roav ihrosv light on the other.' 


The abm-c proposition unmistakably shows the limited scope of liberal 
construenon of Constitution as conceived by some of our Judges of the 
Supreme Court At best, we can say that it is a concept of liberal constructitm 
of statutes in Its rc.strictcd form and not of Constitution, because a 
Consuniuon, as already told, is not an ordinary statute 


It IS submitted that framers of our Constitution never intended that 
words or phrases used in the Constitution should be construed In their 
M-i otlfnLsm, - the words must grow 

T ^ Constitution would become obsolete after 

Amenean Constitution still endures to^lay even 
^er two hundred years of its birth and to this end the contribution of the 

A^en^r President Roosevelt described the 

banton “ - when there 

^ banking, commerce or interstate trade. With the growth of 
industry, commerce and interstate tiadc, ,t was ncccssarv to 

meamngs to the words used m the Constitution The US Sunn>mr.r "u 
Consutuuon had cT dreamt of ‘be 

shall have power to regulate commerr.," ****^ expression “the Congrc.ss 
meaning from the U S Supreme Court Bvo»^ received the widest possible 
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and ordinary industrial concerns which carry on inter-Statc trade Thus, the 
U S Supreme Court has given a new dimension to the Constitution by means 
of interpretative process ' 

In order to give an eifecuve and purposeful meaning to a provision in 
the Constitution, it becomes essentially necessary to look into the Drafting 
Committee Reports and the Reports of other Committees forming the nucleus 
of the Constitution This is certainly a part of interpretative process The 
record of the Constituent Assembly Debates makes it abundantly clear as to 
what was the purpose underlying each provision and in the fin^ analysis of 
the provision In reply to the debate, Dr B R. Ambedkar, Chairman of the 
Drafhng Committee and a great ]urist of the time, made an illuminatmg 
exposition of the provisions of the Consutution Thus the Consutuent 
Assembly Debates purport to serve a very useful purpose not only as a 
histoncal background to each and every provision but also as a guideline to 
interpretauon But our Supreme Court was, in the early days very reluctant in 
the use of Drafting Committee Reports or the record of the Constituent 
Assembly Debates Kama, C J said, m Gopalan’s case (supra) (p 38} that the 
report of the Drafting Committee of the Constituent Assembly in respect of 
the wording which was brought to the notice of the court cannot be read to 
control the meamng of the Anide, but may be seen in case of ambiguity^ 
Patanjali Sastn, J expressed similar views in the same case He went to the 
extent of saying that he would attach no importance to the speeches made by 
some of the members of the Constituent Assembly m the course of debate on 
Art 15 (now Art 21) » 

The earlier attitude towards the use of such extnnsic aids, such as the 
Repon of the Drafting Committee as well as Debates of the Consutuent 
Assembly has undergone considerdile change later The Judges of the 
Supreme Court have now shed off this inhibiuon and are referring to these 
Debates extensively to find out die ‘intenuon’ of the ftaraers of the 
Consutuuon underlying such provision or the sense of the words and phrases 
m which they have been used by diem One recent case which quotes 
abundandy fiom the Consutuent Assembly Debates is an lUustrauon m point * 

A Consutuuon when written does not breathe It comes to life and 
begins to grow only when human elements gather together and work it As 
time passes, it changes in form and content almost impercepubly and assumes 
a new shape and even a new meanmg This comes of the nature and temper of 
those who work it Time and drcumstances do have their impact on it Yet, it 
IS men, more than anything else, who shape and mould the desuny of a 
wri tten Consutuu on 

1 See Justice Frankfurter's essay on Justtce Holmes and the Consutuuon, where he 
wrote that decisions under “commerce clause" whether allowing or con6niiig 
State acuon and whether sanctioning or denying the Federal power are inevitably 

m [iiHEPi n e n t flbe Holmes Reader, Docket Senes, pp 176-177) 

2 A KGopalan v State of Madras, AIR 1950 SC 27 (38) 

3 Ibtd , p 78 

4 SP Gupta V Union of India, AIR 1982 SC 149 (Paras 199. 261, 271) 
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As Ambcdkar, the Chairman of the Drafting Committer tif the 
Constitution of India, observed 

However, pood a Constitution may be, it K sure to turn om bad because 
those who arc called to work it happen to be a bad lot Ihnvcver. bad .1 
Constitution mav be, it may turn out to be pond if those who arc called 
to work it happen to be a pood lot Tlie svorkinp of a Constitution docs 
not depend wholly upon the nature of the Consuiiiiion Ihe 
Constitution can prondc only the organ of state such as the Icpislaiiirc, 
the Executive and the Judiciary The factors on which the working of 
these organs of the state depend arc the people and their potliicat 
parties they will set up as their instruments to cany out their w ohes and 
their policies VPho can say how people of India and their parties will 
behave’ Will the}' uphold constitutional methods of achieving their 
purposes or will they prefer rcratuiionary methods of achieving them’ If 
the) adopt the revolutionary methods, however good the Constitution 
maybe, it requires no prophet to say that u will fail It is. therefore, futile 
to pass any judgment upon the Consiiniiinn without reference to the 
pan which the people and their panics arc likely to plav 

What Ambcdkar said in 19I9 holds good for all constitutions In the 
ulumatc anal)'sis. it is those who are chosen to work the Constitution who 
work It well or WTCck it. 


1 hope that this volume, Constitutions of the World, would prove to be 
an MceUcm reference work for lawyers, legislators ,ind students of law 
poliucal saence and related subjects ’ 


Cochin 
July, 2000 


Emeritus Professor Dr. M.V. PYLEE 
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CONSTITUTION 

OF 

ALBANIA 


{Adopted on 29 April 1991) 


CHAPTER I 

GENERAL PROVISIONS 

1. Republic, Sovereignty 

Albania h a Parliamentary Republic. National sa\'creignt>' Mcm*! from the 
people and belongs to them 

2. Foundations 

(1) The Republic of Albania is a juridical and democratic State 

(2) Man's dignity, his rights and freedoms, free development of his 
personality as well as the constitutional order, equality before the la'A, social 
jusuce, and pluralism arc the foundations of this State, whose dut>' is to 
observe and defend them 

3. DiviMon of Powers, Representation, Rule of Law 

(1) The fundamental principle of State organization is the division of the 
legislauve, exccuuve, and judicial power. 

(2) The people exercise their power through their representative oigans 
and referendum as well 

(3) The representauve organs are elected by free, general, equal, direct 
and secret ballot, 

(4) State activity is exerased only by the state organs recognized by law 


1 
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[Articles 4-9 


4. Human Rights, Minorities 

The Republic of Albania recognizes and guarantees the fundamental 
human rights and freedoms, those of national minonucs, admincd in the 
intemauonal documents 

5. Powers 

(1) The legislative power belongs to the People’s Assembly of the 
Repubhc of Albama 

(2) The head of the State is the President of the Repubhc elected by the 
People’s Assembly 

0) The nghts and duties of the President are set by this law 

(4) The supreme organ of the executive power is the Council of 
Ministers 

(5) The rights and duties of the Council of Ministers arc set by this law 

(6) The (udicial power is exercised by courts which are independent and 
are guided only by law 

6. Pluralism, Political Parties 

(1) Pohtical pluralism is one of the fundamental conditions of democracy 
in the Albanian State 

(2) The political parties and other organizations are created and exercise 
their activity according to the law They are fully separated from the State 

0) It has prohibited the activity of political parties in military units and 
jMOtutions of the Ministry of Defence and the Ministry of the Interior, the 
Ministry for Foreign ASairs and diplomauc representauons abroad, the 
attorney’s offices, investigation offices, courts, etc The deparnzanon and 
aepoliticization of organs is achieved by law 

7 Secular State, Religion 

(1) The Repubhc of Albania is a secular State 

(2) The State observes the freedom of religious behef and creates 
conditions to exercise it 

8. International Law, Equality 

(1) "fte legisiatlon of the Republic of Albama considers, recognizes, and 
observes the prmaples and norms of the mternational law generally accepted 

(2) The strict Md similar apphcation of juridical norms is compulsory for 
all State organs, pohucal parties, other organizauons, employees as well as for 
other physical and juridical persons 

(3) All the citizens are equal to the law 

9 Foreign Relations, Albanians Abroad 

(I) Concemmg the relauons with foreign countnes, the Republic of 
Albania defends the nauonal independence and interests and pursues the 
policy of cooperation and good neighborlmess, international peace, and 
secunty 
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Articles 10-151 

(2) The Republic of Albania takes care of the retoRtihlon anti obsmaiion 
of the national and democratic rights of the Albanians residing outside the 
State borders of the Republic. 


10. Economy 

(1) The country’s economy is based on the discrsliv of ownership, free 
mittatirc of all economic subjects, and the regulatory role of the St.itc 

(2) Fconomie imtiathc of juridical and physical persons cannot develop 
contrary to the social interest and should not impair the .sccurit), freedom, 
and dignity of man 


11. Property 

(1) The State, juridical, and physilcal persons base the right to 
onnetship 

(2) All kinds of ownership are equally defended by law , 

(3) The assets which arc obictts of the State prrtpcttv arc set bv law. 

12. Property for rorctgncrs 

(1) The foreign iuridical and physical persons may pain the right to 
ownership under the conditions foreseen and guaranteed by law 

(2) The foreign physical and juridical persons arc guaranteed the right to 
carry out independent economic activity, to imest at home, to form joint 
ventures and their own under the arcumstanccs set by Ian Thev arc also 
guaranteed the right to transfer profits 


13. Taxation 


(1) It IS compulsory for juridical and physlc.al persons to contribute 
carry the Sute expenditure in relation to their income 

(2) No tax or levy can be estabUsbed, but by law. 


to 


14. XJidons 

coUee?4 J“ridical persons and may sign 

. . contracts with the public or private subjects. The wav of 

teadiing contracts is dcBned by law (ssu,. me way oi 


CHAPTER n 

the supreme organs of state power 

Part A— The People’s Assembly 

15. tegislaflve Power 

only llw-makingo^w^'^"**’*^ “ the 

and Sram^JrS^sSSnS fo^TrijLlaw"’""' 
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16. Competences 

The People’s Assembly has the foUaving mam competences. — 

1 It defines the main directions of internal and foreign policy of the 
State 

2 It approves and changes the Constitution and the lan-s, deddes 
definitely upon the reconaliauon of the laws with the Constitution, and 
makes their interpretauon 

3 It approves the economic and soaal draft programs of the country's 
development and the syntheue indices, as well as the state budget. 

4 It dcadcs on the partial and general mobilizauon, the state of 
emergency, and the state of war in case of armed aggression against the 
Republic of Albania or when this is necessary to fulfill obligations 
denying from the intcmauonal treau'es 

5. It raufics and denounces the treaucs of poliucal charaaer, the 
treaties or agreements of militaiy character, the treaues or agreements 
which have to do with the borders of the Republic of Albania, the treaties 
or agreements which have to do with the fundamental nghts and dunes 
of the atizens; the treaties from which denve financial obligauons for the 
State, treaues of agreements leading to changes to the legislation, 
treaues and other agreements which foresee that their ratificaoon or 
dcnunciauon be done by the People’s Assembly 

6. It grants amnesty. 

7. It dcadcs on people’s referendums 

8. It elects and discharges the President of the Repubhc of Albania. 

9 It elects, appoints, and discharges the Supreme Court, the Attorn^ 
General, and his subsututes 

10. It controls the activity of the Council of Ministers and the 
Attorney's General office 

11. It controls the activity of RTV, ATA, and other offidal media of 
public informauon, depending on It. The status of these organs is set by 
law 

12. It defines the administrauve-temtonal structure of the country. 

13 It deades on the creation or dissoluuon of the nimistnes or other 
organs equal to them 


17- Election, Term 

(1) The People’s Assembly is made up of 250 depuues The People s 
Assembly is elected for a 4 year petfod 

(2) The People’s Assembly convenes the first session no later than two 

months from the day It IS elected, ^ 

(3) The elecuons to the People’s Assembly are held no later than three 

months from the day its mandate expires 

r4’i In case of war or state of emergency the People’s Assembly c» 
emergency conunucs 
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Articles 18-22) 


Alhmiit 


Chairman and WO Deputy Chsimten 

(2) Htc acthlty of the People's Assembly and its Presidcm.y is ronduiied 
according to the reguiauon It has adopted 


(1) The People's Assembly convenes Its sessions no less than four times a 

year 

(2) The sessions of the People's Asscmbls tonsenc on the decision of its 
Presidency. The Presidency convenes the session of the People's Assembly 
when this Ls also required by the President of the Itcpublii, the Council of 
Ministers, or by one founh of the deputies. 

0) The mccUngs of the People's Assembly start when the majority of the 
depuucs is present 

(4) The meetings of the People's Assembly ate open, except in spetia! 
cases when the People's Assembly decides otherwise. 

2Q. Commissions 

(1) The People's Assembly elects from Its ranks Permanent and 
Temporaty Commissions 

(2) In its first session the People's Assembly elects a Commission to 
examine the mandates of the deputies At the proposal of this Commission, 
the People’s Assembly confirms or annuls the mandates of the deputies 

0) It is incumbent upon the Permanent Commissions to examine the 
draft laws and normative decrees of the President of the Ilcpublic. to follow 
and control the activity of the mimsincs and other State orgaas according to 
the respective sectors, and to forward problems to the People’s Assembly or 
the Council of Mmistcrs The Temporary Commissions arc created for certain 
quesoons. 

21. Duties of Deputies 

It is the duty of the deputy to the People's Assembly in his activity to 
serve the people and homeland conscientiously. The rights and duties of the 
deputy are defined by law. 

22. Inunimity, Inforauition, Indemnity 

(1) The deputy to the People's Assembly enjoys Immumty 

(2) The deputy cannot be prevented from accomplishing his duties and 
obtaining the data whidi ate not State secret 

0) The deputy cannot be connollcd, detained, arrested, or penally 
prosecuted widiout the consent of the People's Assembly The deputy may be 
detained without the consent of the People’s Assembly only m eases when he 
cojtuiuts an apparent and grave crune 

^ responsibility for the Acts he makes and die 

stands he adopts whde petformmg his duty as deputy or for the vote he casts 
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23- Law Making Authority 

(1) The law-making initiative belongs to the President of the Republic, 
the Council of Ministers, to every deputy, as well as to a group of 20,000 
nationals enjoying the nght of voting 

(2) The laws and other Acts of the People's Assembly besides the 
constitutional ones, arc considered approved, when voted by the majonty of 
the present deputies, but no less than onc-third of deputies 

(3) The laws arc declared no later than 15 days following the approval 
and enter into force 15 days after being pubhshed in the official gazette, 
except for the cases when foreseen differently by the laws as well as the cases 
of organic laws 


Part B— The President of the Republie of Albania 

24 Head of State, Representation 

The President of the Republic of Albania is the head of State and 
represents the whole unity of the people 

25 Election 

(1) The President of the Republic of Albania is elected by the People’s 
Assembly having no less than two candidates for 5 years, by a secret ballot, and 
by a two-thirds majonty of the votes of all the deputies In case the required 
majority is not ensured in the first ballot, a second voting is held in which the 
President of the Republic is elected by the absolute majority all the depuues' 
votes 

(2) The candidate for President is proposed to the People’s Assembly by 
a group of no less than 30 depuues 

(3) In case there are more than two candidates for the post of the 
President of the Republic, in the second voting the two candidates that have 
won the greatest number of votes m the first voting have the right to be put 
up The candidate that wins the absolute majority of all the depuues’ votes is 
considered elected 

26. Eligibility, Incompatibility 

(1) As President of the Republic may be elected every Albanian nauonal 
who has reached the age of 40 and fulfills the condtuons to be elected as 
deputy 

(2) The President of the Republic, after being elected by the People’s 
Assembly, takes the oath before it 

(3) The elecuon of the President of the Republic is conducted no later 
than 30 days before the mandate of the former President of the Republic 
expires 

(4) The same person cannot be elected President of the Republic more 
than twice in succession 

(5) In case the President is elected from among the ranks of the depuues, 
he gives up the mandate of the deputy 



Article*: 27-2«l 


Athttnia 


(6) Tlic function of the PrcMdcnt is ifftcontihhlr with aiu nther 
function, beside*, those foreseen In* this Inw 

27. OischarKc 

The President of the Hcpiihtk Is dissharced or rt-liMsetl before the tspir; 
of his mandate only when.— 

a) lie has committed the enme of bctray,il to the homrl.uut or has 
siolatcd this lass 

b) His health condition presents him from pt rforminp the doties 

c) He has pm up his rcsipnauon on his free ss ill 

28. Competences 

The follossing arc the mam competcnics of ihr President of the 
Republic 

1 He guarantees the observation of this lass, otlicr lacss and riebts 
and freedoms of citizens 

2. He consencs the first session of tlic ness legislature of the People's 
Assembly. ‘ 

3 He fixes the date of cicoions to the People’s Assembly and lnc.il 
poster organs 

PcoJle’^LstnbJ' '»• il>i- 

thc*PeoDl?i°ns™w®''‘’ ''“'‘"I “PP'’0'a> ‘I'c I-t" bi 

ta s"””'" M'"...™ .™i ««p,. 

dissolve the Peoolc’s Asvmki ^ Peoples Assembly, he mav 

when Its composition does not allw°thc°i>^ legislature', 

the Assembly itself and m..!.,., imnr«. w of the functions of 

ocaision, d.; elections 

than 45 days since the day of dusnim ti, again no later 

this competence over die last s« month penod oSm" ndaT‘ 

«»a™ned.;d.e‘S“eL"^^^^ ‘hose no. 
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11 He appoints and discharges the diplomatic representatives upon 
the proposal of the Chairman of the Council of Ministers 

12 He accepts the credentials and letters of call of the diplomatic 
representatives of Foreign States 

13 He endorses the requirements for granting or castmg off Albanian 
nanonalit]! 

14 He exercises the nght of pardon 

15 He awards decorations and honorable titles 

16 He grants the right for political asylum 

17 'When it is impossible for the People’s Assembly to convene, he 
declares the partial and general mobthimtion as well as the state of 
emergency In such cases the declaration is submitted for approval to the 
People’s Assembly withm five days 

18 When the convocation of the People's Assembly is impossible, he 
declares the state of war m case of armed aggression against the Repubhc 
of Albania 

19 He issues decrees of individual character and decisions, and in 
urgent cases issues even decrees of normative character, which are 
submitted for approval to the People's Assembly in its nearest session 

29< Enforcing Presidential Acts 

The Acts issued by the President of the Republic on the extension of 
competences foreseen in the items 10, 11 and 19 of Article 28, assume 
jundical power and are countersigned, accordingly, by the Chairman of the 
Council of Ministers or by the respective minister or the persons equalled with 
them 


30. 'Vacancy 

(1) When the seat of the President of the Republic is vacant for any 
reason '^aisoever, his competences are exercised temporarily by the 
Chairman of the Presidency of the People’s Assembly, excluding those 
foreseen m the items 5, 6, 7, 9 and 19 of Amde 28 

(2) The election of the President of the Repubhc takes place no later than 
15 days iErom the day when the seat of the President has remamed vacant 


31. Liability 

(1) The President of the Repubhc does not respond for the acts 
committed dunng his function, the cases of treason to the homeland or 
violation of this law excluded 

(2) In such cases, the question of responsibihty might be discussed at the 
People’s Assembly at the request of no less than one fourth of the depunes 
The respective decision is adopted by secret ballot with a majority of two 
thirds of the deputies 


32. Armed Forces, Connell of Defence 

(1) The President of the Republic of Albania is General Commander or 
the Armed Forces and Chairman of the Council of Defence 
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(2) The Council of Defence created to direct, orjsantfc. and tnohili/c 
all the forces and the country's resources for the defence of the hontclantl 
CT The composition of the Oiundl of Ocfenie is assigned 1>v the 
People's Assembly on the proposal of the Chairman of the Crnmi il of Defence 


CHAPTER lU 

SUPREME ORGANS OF STATE ADMINISTRATION 

33. Council of Ministers 

(1) The Council of Ministers Is the hiphest executive and Icpislain-c 
organ 

(2) The Council of Ministers Is assigned in the first session of the 
People's Assembly. 

(3) The President of the Republic assigns the Chairman of the Council of 
Ministers and upon the proposal of the lancr the ministers too 

(4) The composition of the Government and its program arc adopted by 
the People's Assembly with majority of votes, svuhln 5 daj-s from the date it is 
submitted 

«hc Chairman of the 

Council of Minwtcrs immediately submits his resignation to the Pre,sidcnt of 
the Republic, who assigns the ness Chairman of the Council of Ministers 

ft-hcuon-'. the Chairman of the Council of 
Ministers and the ministers swear before the President of the Republic. 

34. Vote of No Confidence 

dcpuues enjoy the right to forward at any time a lack nf 
Sek of fl,? of Minustcm or its separate mtSem 

35. Composition 

«heMml2.Sm!cfpS;«defi„™gu^ ^‘“-^h-nnen. 

wd enjoying *r!Si°l!^be‘^dccted‘’^t”bc''’^ Republic of Albania 

Couned of Mmisters composition of the 
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(4) The member of the Council of Ministers may leave his scat vacant 
even when he does not ensure the vote of confidence or when he resigns The 
Council of Ministers Is a collegial organ Decisions arc adopted when 
approved by the absolute majority of its members 

(5) The Ministers respond collegially for the acts of the Council of 
Ministers and individually for acts of their mstitutions 

(6) The composition, attributes, and organization of the Council of 
Mimsters arc arranged by law 

36. Competences 

The Council of Ministers has the following main competences — 

1 Directing the activity for the realization of the domestic and foreign 
pohey of the State 

2 Issuing the deasions, ordinances, and instructions in compliance 
with the Constitution and laws and on their Implementation They ate 
signed by the Chairman of the Council of Ministers and, when having a 
normative character, are published in the ofiRcial gazette, excluding 
separate cases foreseen by law 

3 Guiding and controlling the activity of Ministries and other central 
organs of the State administration Coordinating and monitonng the 
activity of local organs of administration ensuring the compulsory and 
similar implementation of the laws and acts of the Government 

4 Directing the activity for the fulfillment of the tasks in the field of 
the country's defence, conformmg to the decisions of the Council of 
Defence 

5 Adoptmg measures on secunty, the preservation and strengtherung 
of juridical order, and of the atizens’ rights 

6 Reaching mtemational agreements, adopting and denouncing those 
that are not subjected to ratification 

7 Working out economic and social programs of the country's 
developments and the synthenc economic indices, the State budget> 
pursuing and controlling their implementation, coordinating) 
disaplinmg and controlling the State finances and the monetary and 
credit system 

8 Making the division or unification of the administrative-temtonal 
umts 

9 Adoptmg measures to ensure the protecuon of the environment, 
the suitable working conditions, and the protection of the atizens 
health 

37. Invalidation of Illegitimate Acts 

The Council of Mmisters mvahdates the illegitimate acts of the Mmistnes 
and other central organs of State administration 
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Albania 


II 


38. Presidency 

(1) Tlic Chairman and the Vicc-CJ»a»rmcn of the ( ounctl of Minlttet^ 
constitute the Presldcncj- of the Council of Mmistcts 

(2) By the decision of the Council of Ministers, the Presufrno' mas he 
charged to c’caminc and soUr s-arious quesimns under its comjictcnrcs 

(3) The Chairman of the Council of Ministers represents the C,otmi il of 
Ministers, presides over its meetings, directs its general activits and responds 
for It, ensures the unit)' of political and admmistraine management of the 
Government, and coordinates tlic affairs of the Ministries and other Central 
institutions 


39. Ministers, Ministerial Orders 

(1) The Ministers and other persons ctjiiallcd with them, direct the 
Ministries and the other Central tnsiliuiions m tcn.iln branches nf the 
respective Ministries 

(2) The .Ministers bear responsibility for the activiiv of fcsncctlvc 

ministries ’ ' 


0) The Ministers, on questions under ihclr compcienccs, Issue orders 

of Ae Cmmr and decisions 

of the Council of Ministers and on their lmp!cmcnl.ition. The Acts of ministers 


40. Abrogation of Unlawful Orders 

The Ministers abrogate unUntsTul orders 
subordinate organs, cnterpnscs. and Insiituuons 


and 


instructions of the 


4l. Responsibility 


HNAL PROVISIONS 


42. local Administration, InvesHgator 

««»» of p„„, 

ar ■* "s" 

43. Amendnaetit 
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{irtilss 4i-iS: 


(2) t ce siopScn of ss’CTiiinsna is dors by tbs Pecpis's .AsseriV Ttri 
a maforitv of rBTXhrnIs of aS the tfeputres 

44. Constitmioo. Constimtional Commission 

fi( The prorisions of t!us law operate nil the adtapSoa of 
Constimtion of the Eepablic of Albania, whose draS will be w oAed oat hr 
Spedzl Comajission charged bv the People s Assesrhir. 

{2> The composSon of the Comnasstoa artd d;e schedule of 
preseaiaSofl of the Draft-ConsiiniSon is defced by special decision of 
People* s .Assensblv. 

45. Invalidation of 19*'6 Constitution 

The Consnnicon of the Peop'e's Sociahsi P.epahlic of -AEjania. sdap’sd 
or 28. Dec i9“6. as well as is later amendstenB are invalidated. 

46. Entering hato Pbrce 

This law enters into force isnnediaieiy. 


B- R* B- r^ 
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CONSTITUTION 

OF 

ARGENTINA 


{Adopted in 1855) 


PREAMBLE 

We, the representauves of the people of the Aiscntinc Nation, gathered 
in General Consutuent Assembly by the niU and election of the Provinces 
which compose it, in hiliillmcnt of pre-existing paces, m order to form a 
national union, guarantee justice, secure domesue peace, prondc for die 
common defense, promote the general nclhue and secure the blessings of 
hbeny to ourselves, to our postenty, and to all men of the wodd who wish to 
dwell on argentine soil Invoking the protecoon of God, source of alt reason 
and justice, do ordain, decree, and establish this Consbtution for the 
Argentine Nation. 


Part I — First Part 

CHAPTER I 

DECLARATIONS, RIGHTS, AND GUARANTEES 

1. The Argentine Nation adopts the Federal Republican Representative 
form of Government, as this Constitubon establishes. 

2. The Federal Government supports the Roman Catholic Apostolic 
religion. 
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3. The authonties in charge of the Federal Government shall reside m 
the city to be declared Capital of the Republic by a speaal law of Congress, 
once settled the cession of the territory to be icdetalized by one or more 
provinaal legislatures 

4. The Federal Government provides for the expenditures of the Nation 
with the iiinds of the National Treasury, composed of the proceeds of export 
and import duties, the sale or lease of lands owned by the Nation, the 
revenues of the Posts, other taxes equitably and propoitionally levied on the 
population by the National Congress, and of whatever loans and credit 
transactions Congress may order in case of national cmcrgenacs or for 
enterpnses of national interest 

5- Each province shall enact its own constituoon under the repubhean, 
representative system, in accordance with the principles, declarations, and 
guarantees of the National Constitution, ensuring its administration of justice, 
muniapal regime, and elementary education Under these conditions, the 
Federal Government shall guarantee each province the foil exercise of ns 
institutions 

6. The Federal Government may intervene in the temtory of the 
provinces in order to guarantee the republican form of government or to 
repel foreign Invasions, and at the request of their constituted authonties, it 
may intervene to support or reestablish them, should they have been deposed 
by sedition or invasion from another province 

7. The public acts and judiaal proceedings of one province are wotdiy of 
foil iaith m the others, and Congress may, by general laws, presenbe the 
manner in which such acts and proceedings shall be proved and the legal 
efiects thereof 

8 The citizens of each ptovmce shall be enutled to all nghts, pnvileges, 
and immumues inherent m the condition of atizen in the other provinces 
The extradition of cnmmals is a reciprocal obligauon among all the provuices 

9. Throughout the temtory of the Nation there shall be no other 
Customs than the nanonal ones, m which the tari& enacted by Congress shall 
be m force 

10. The circulation of goods of national production or manufaemre is 
free from duties throughout the Republic, as well as the circulation of articles 
and merchandise of all kinds cleared in the nauonal Customs 

11. Goods of nanonal or foreign produenon or manufacture, as well as 
livestock of all kinds, that may pass through the temtory of one provmce to 
another, shall be free from the so called transit dunes, the same as the 
carnages, vessels or beasts in or on which they are transported, and no other 
duty, whatever its name may be, shall be unposed on them by reason of their 
passing through the temtory 
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12. Vessels vjilmp from one province to .inoilier ih.ill not he hminil 
to enter, anchor, or pav transit tiutin: and ni> prrfcrciuc shall he pranieil m 
any ease to any port m respect of another, hy means of iradin)*. I.iws or 
regulations 

15. New provinces may he admitted Into the Nation, Inn a new priivinte 
shall neither be esiahtlshrd vrithm the lerriiniy of another province or 
provinces, nor be formed from sevtr.il.tvithntir the ronsent of the legislatures 
of the provinces concerned as tvcl! as that of Ctmgress 

14. All the inhabitants of the Nation arc cntiilcd ti» tlic rollouini; rights 
in accordance wnh the laws that regvilatc Utevr cecrsisc. tiamelv ut work and 
perform any lawful industty, to navigate and trade, to petition the aiithofitics, 
to enter, remain in, travel through, and leave the .Srgcnime icrniofv. to 
publish their ideas through the press without pa-v intis censorship, to make 
use and dispose of their property, to associate f»»r useful purposes, to profi ss 
freely their religion, to teach and to learn 


(1) Labor in its several forms shall be protected hv I.ivv. which shall 
ensure to workers, dignified and cquiwblc working conditions, limned 
working hours, paid test and vacations, fair remuneration, minimum sital and 
adjustable wage, equal pay for equal work; participation m the profits of 
entcrpnsc.s, with control of production and collaboration in the management 
protection a^nsi arbitrary dismissal, stability of the civil scniint. free anti 

rccogm/cd by the mere registration in a 


II “"'O"* are hereby guaranteed the right to enter into 

W U “ coniihation and arbitration, the right 
w smke Union reprcscnutivcs shall have the guarantees ncccssarv foJ 


an inregS' '«“"«>• "hlch shall be of 

Shall bLL‘tclTrem S" "‘’o exist 

shall regulate whatever compensanon^this and a special law 

contract for the purchase anrsale of ^ Any 

Shan be liable, as well as the t »«««' 

any means enrer the nation sh^ b^free b^tt T"® r by 

terntory of the Republic ^ of enienng the 
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16. The Argentine Nation admits neither blood nor birth prerogatives 
there are neither personal privileges nor titles of nobility All its inhabitants 
ate equal before the law, and admissible to employment without any other 
requirement than their abihty Equality is the basis of taxauon and public 
burdens 

17. Property may not be violated, and no inhabitant of the Nation can be 
deprived of it except by virtue of a sentence based on law Expropnation for 
reasons of public interest must be authorized by law and previously 
compensated Only Congress levies the taxes mentioned in Section 4 No 
personal service can be requested except by virtue of a law or sentence based 
on law Every author or mventor is the exclusive owner of his work, invention, 
or discovery for the term granted by law The confiscation of property is 
hereby abolished forever from the Argenune Criminal Code No arm^ body 
may make requisitions nor demand assistance of any kmd 

18. No inhabitant of the Nauon may be punished without previous trial 
based on a law enacted before the aa that gives rise to the process, nor tned 
by special committees, nor removed from the Judges appointed by law before 
the act for which he is tned Nobody may be compelled to testify against 
himself, nor be arrested except by virtue of a wntten warrant issued by a 
competent authority The defense by tnal of persons and rights may not be 
violated The domicile may not be violated, as well as the written 
correspondence and pnvate papers, and a law shall determine in which cases 
and for what reasons their search and occupation shall be allowed Death 
penalty for political causes, any kind of tortures and whipping, arc forever 
abolished The prisons of the Nation shall be healthy and dean, for the 
security and not for the punishment of the prisoners confined therein, and 
any measure taken with the pretext of precaution which may lead to mortify 
them beyond the demands of security, shall render liable the Judge who 
authorizes it 

19. The private actions of men sdiich In no way ofiend public order or 
morality, nor injure a third party, are only reserved to God and are exempted 
from the authority of Judges No inhabitant of the Nauon shall be obliged to 
perform what the law docs not demand nor depnved of what it docs not 
prohibit 

20. rorcigncts enjoy within the territory of the Nauon all the civil rights 
of citizens, they may exercise their industry, trade and profession, own real 
property, buy and sell It, navigate the rivers and coasts, practice freely their 
religion, make wills and marry under the laws They arc not obliged to accept 
citizenship nor to pay extraordinary compulsory taxes They may obtain 
naturalization papers residing tvo uninterrupted years in the Nation, but the 
authorities may shorten this term In favor of those so requesting it, alleging 
and prosing scrsiccs rendered to the Republic 

2J. Escry Argentine citizen Is obliged to bear arms in defense of the 
fatherland and of this Constitution, in accordance with the laws Issued by 
Congress and the Decrees of the National Exccutnc Power to this clfeci 
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Citi7cns by natumtiiiAiion arc free to render or not this M:rv'it,c for a period of 
ten years as from the date they obuln nanirallratinn paper. 

22. The people neither dcllltcratc nor poscrii except through their 
reptcscnwtl«s and authorities established by this Constitution Any armed 
force or meeting of persons assuming the rights of the people and petitioning 
in their name, commits the crime of sedition. 


23. In the event of domestic disorder or foreign att.ick endangering the 
fuU enforcement of this Constitution and of the authorities hereby established, 
the pronnee or tcrriion- tshich is In a turmoil shall be declared in state of 
siege and the consmution.il guarantees shall be suspended therein Hut 
during such a suspension the rrcsidem of the Republic shall not pronounce 
ludgmem or apply penalties on bis ovim In sutb lasc. his posscr shall be 
limned, with respect to persons, to their arrest or transfer from one place of 
the Nauon to another, should they not prefer to lease the Argentine tcmtnts 

24. Congress shall promote the reform of the present legislation in all its 
branches, and the establishment of tnal by luiy. 


25. The Federal Government shall foster llurnpcan Immigraitnn, and 
may not restrict, limit or burden with any tax whatsoever, the entry into tiic 
Argentine territory of foreigners ssho arrive for the purpose of tilling the sod 
improvmg industries, and introducing and teaching arts and sciences 

26. Navigation of the inland rivers of the Nation is free for all flags, only 

subject to the regulations issued by the national amhorliy, ^ 

"ndcr the obligation to strengthen its 
mlanonships of peace and uadc with foreign poaers. by means of imaws m 
accordMce with the principles of public law laid dots n bj this Constitution 

28. The principles, guarantees and rights rccocni7i.(i m ti,.. 

secno^sh,l.„otbemod.flcdbythcIaw,th?::SSen^^^^^^ 

29. Cong^ may not vest on the National Fjcccuttvc Power - nor 

;rs;r„"tyn 

Slf m rc" r ' ~ “ 

fatherland " « Infamous traitors to ihc.r 


*e members, but it shaU not be cam h Bvo-thirds of 

to that effect an Assembly summoned 

« by congress i„ 

after the Pact of November U, 1859. «oficd 
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32. The Federal Congress shall not enact laws restricting the freedom of 
printing or establishing federal Jurisdiction over It 

33. The declarations, rights and guarantees which the Constitbtion 
enumerates shall not be construed as a denial of other rights and guarantees 
not enumerated, but rising from the principle of soverclgntj' of the people and 
from the republican form of Government 

34. The Judges of the Federal courts cannot at the same time hold an 
office in the provtnaal courts The Federal service, whether dvil or military, 
shall not grant a nght of residence in the province In which it is performed 
unless It IS where the employee habitually resides, this provision being 
understood as pertaining to the nght to choose employments m the province 
in which he accidentally happens to be 

35 The denomlnauons successively adopted from 1810 up to the 
present, namely “United Provmces of the River Plate”, “Aigenune Republic", 
“Argentme Confederation”, shall henceforth be official names to be indistinctly 
used for the designation of the Government and territory of the provinces, the 
words "Argentine Nation” being used in the making and enactment of laws 

CHAPTER n 

NEW RIGHTS AND GUARANTEES 

36. (1) This Constitution shall rule even when its observance is 
mterrupted by acts of force against the institutional order and the democratic 
system These acts shall be irreparably null 

Their authors shall be punished with the penalty foreseen in Section 
29, disqualified m perpetuity from holding public offices and excluded from 
the benefits of pardon and commutation of sentences 

(3) Those who, as a consequence of these acts, were to assume the 
powers foreseen for the authonues of this Constitution or fijr those of the 
provinces, shall be pumshed with the same penalues and shall be avil and 
cnmmally liable for their acts The respective actions shall not be subject to 
presenpuon 

(4) All citizens shall have the nght to oppose resistance to those 
committing the acts of force stated In this section 

(5) He who, procuring personal ennehment, incurs in senous fraudulent 
offense against the Nation shall also anempt against the democrauc system, 
and shall be disqualified to hold public office for the term specified bylaw 

(6) Congress shall enact a law on public ethics which shall rule the 
exercise of public office 

37. (1) This Consutution guarantees the foil exercise of political rights, 
in accordarice with the pnnciple of popular sovereignty and with the laws 
denved therefrom Suffrage shall be universal, equal, secret and compulsory 

(2) Actual equality of opportunities for men and women to elective and 
political party posiuons shall be guaranteed by means of posiuve acnons In the 
regulauon of pohtical parues and in the electoral system 
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38 (11 Polltol panics inM^uumns of .he .Ico.ocrxU- .> Men. 


the trainmg of .heir leaden. ,,t .uMr 

(4) PolUtal parties ahall make puWk .he MUircc and dcM.m of ihelr 

ftmdsandavet^^^^^^ shall have the riph. to in.rmiutc bills before .he 
Housfof olpuito Congress shall consider them whhm the term of tvsclve 

months , ,, , 

(21 Congress shall enact, nith the vote of the absolute majonty of all the 
members of each House, a regulatori,- law that cannot demand more than 
three per cent of the national voters register, which shall be consistent w lih an 
adequate territorial distribution tn order to support the Initiative 

(3) Blits referring to constitutional reform, inicmational treaties, 
taxauon, budget, and criminal legislation shall not originate In popular 
■niuauvcs 

40. (1) At the iniUanvc of the House of Deputies, Congress may submit a 
bill to popular consultation The law caUmg said consultation shall not be 
vetoed. With the afllrmatnc vote of the people of the Nation, the bill shall 
become a law and ns promulgation shall be automatic 

(2) Congress or the Ptestdem of the Nation, according to their respective 
powers, shall call a nondilnding papular consultation In this ease voting shall 
not be compulsory 

0) With the vote of the absolute majoniy of all the members of each 
House, Congress shall regulate the subjects, procedures and time of the 
popular consultauon 

41. (1) All inhabitants are entitled to the right to a healthy and balanced 
environment fit for human development m order that productive activities 
shall meet present needs without endangering those of future generations, 
and shall have the duty to preserve it As a first priority, environmental damage 
shall bnng about the obligation to repair it according to law. 

(2) The authonucs shall provide for the protection of this right, the 
1 rational use of namral resources, the preservation of the natural and cultural 
hentage and of the biological diversity, and shall also provide for 
envuonmental informaaon and educaaon 

/ 0) The Nanon shall regulate the minimum ptotecuon standards, and the 

provinces those necessary to reinforce them, without altering their local 
’< lunsdicuons 

,1 (4) The entry into the national territory of present or potential 

‘ dangerous wastes, and of tadioacuve ones, is forbidden 
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Pari II— Authoriiles of the Nation 
Title I— rcticral Govcmrocnl 
Sub-title i— first Dirtston: l^gtsfatlve fmrer 

aupTi-n 0 

GENERAL PROVISION 

44. The Lcptslailvc Power of the Nation shall he s-csted In a Conjtress 
composed of two Homes, one of Deputies of the Nation and the other of 
Senators for the proWnccs and for the City of Buenos Aires 

aiAPTnni 

THE HOUSE OF DEPUTIES 

45. The House ofDeputics shall he composed of rcpreseniati'cs directly 
elected by the people of the pronnees. of the City of Buenos Aires, and of Ute 
Capital City In cisc of its moving, which for this purpose arc considered as 
constitucncie-s of a single state, and by simple plurality of soles The number 

representatives shall be one for every thlrty-thrcc thousand inhabitants or 
ftacnon not under sucteen thousand five hundred inhabitants After each 
census, Congress shall establish the rcprcscnwUon In accordance with the 
same, being empowered to increase but not to decrease the basts Indicated for 
each deputy 

46. The dcpuucs for the first legislative session shall be appointed in the 
fofiowng proponion for the proMnee of Buenos Aires, tweire; for that of 
Crdoba six, for that of Catamarca, three, for that of Comentes, four, for that 
of Enw Ros , tss^, for that ofjujuy. two, for that of Mendoaa. three, for that 
of U Rioja. two for that of Salta, three, for that of Santiago, four, for that of 

out ‘he second legislauve session a general census sbaU be earned 

Congress shall enaa a general law ^ ‘ Nation, In the future, 

50. Deputtes shall hold office for a term of r~.- 
dected, but the House shall be renewed hvLl-f 
Purpose those elected for the first legislauve'sessir. 
lots to deade those who shaU leave^el th^^pwod^*’ 

Qty shaU proceed STa^i'e^" y' "a n2“meX?“ 
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52. All bills for raising revenue and for the recruitment of troops shall 
exclusively originate in the House of Deputies 

53. Only the House of Deputies has the power to Impeach before the 
Senate the President, the Vice-President, the Chief of the Ministerial Cabinet, 
the Ministers, and the Justices of the Supreme Court, in such cases of 
responsibility as are brought against them for misconduct or crimes 
committed in the fiilBlImcnt of their duties, or for ordinary crimes, after 
having known about them and after the decision to bnng an action had been 
voted by a ma|onty of two-thirds of its members present 

CHAPTER n 
THE SENATE 

54. The Senate shall be composed of three senators for each provmce, 
and three for the City of Buenos Aires, jomdy and direcdy elected, 
corresponding two seats to the polidca! party obtaining the majority of votes, 
and the other seat to the political party following in number of votes Each 
senator shall have one vote 

55. In order to be elected senator the following conditions are required 
to have attained to the age of 30 years, to have been six years a citizen of the 
Nation, to have an annual income of two thousand strong pesos or similar 
revenues, and to be a native of the provmce electing him or to have two years 
of immediate residence therein 

56. Senators shall hold office for a term of six years and may be 
indeflmtely re-elected, but the Senate shall be renewed by one-third of the 
constituencies every two years 

57. The Vice-President of the Nation shall be President of the Senate, but 
he shall have no vote unless in case of equality of votes 

58. The Senate shall appomt a President pro tempore to preside it in 
case of absence of the Vice-President, or when he holds the office of President 
of the Nation 

59- The Senate is empowered to judge m public trial those impeached 
by the House of Deputies, its members being on oarii for the case When the 
President of the Nation is impeached, the Senate shall be presided by the 
Chief Justice of the Supreme Court No person shall be declared guilty 
without the majonly of two-thuds of the members present 

60. The judgment shall not extend further than to remove the accused 
person from office, and to disqualify him to hold any office of honor, trust, or 
profit in the Nation But the party dedared guilty shall, nevertheless, be 
subject to {■wuMtion , tnal, and punishment according to law before the 
ordinary courts 

61. In case of foreign attack, the Senate is also empowered to authorize 
the President of the Nation to dedare m state of siege one or several places of 
the Repubhc 
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62. Xilicn any vacant)' ocairi In ihc Sen He hccau« of ricaili. rc'Ij’nailcm 
or other cau'tc, the gowrnment to which the vacana belong*, •thail 
immediately call an election for a nw member 


OfAPTiiR m 

PROVISIONS APPLICABLE TO BOTH HOUSES 

63. Both Hou<ics shall assemble, on ihcif own .icfouni, cscf) year m 
ordinar)' legislative session from March 1 tmiil Nm ember 3f> The President «f 
the Nauon may comokc to extraordmat)' tcgistailvc »c'ston or c'cteod the 
ordinary one. 

64. Each House shall be the judge of the elections, ttghis and 
qualllications of its members, as regards their cahdity. Neither of them shall 
meet without the absolute maiorlty of its members, but a smaller number may 
compel the absent members to attend the meetings, in the terms and under 
the penalties as each House may procldc 

65. Both Houses begin and conclude their legislative session 
simultaneously Neither of them, while they sit, shall adjourn its meetings for 
more than three days without the consent of ilic other 

66. Each House shall make its nilos of proceedings, and with the 
concurrence of two-thirds may correct any one of its members for di.sorder!\ 
behavior in the cxcrcLse of his duties, or can remose him on .iccount of 
physi^ or moral disability occurring after his admission, and may even ccpcl 

u II u ® majorit)' of one more than the half of those present 

shall be enough to decide on voluntary resignations from ofRcc 

67. Senators and dcpuucs, on assuming omce, shall take an oath to duh 

SresSer 

’'hall be accused, judicially examined, or 
Se asleS" delivered by him while holding 

1^' J deputy shall be arrested as from the day of his election 

-s”- •< ». .w, be .bSrsr's 

«cewe »j"4pfa^4Sor 

- -y civi, omce or 

-pecmmHouse.excepttorempio4:;’«rbZto7^^^^^ 



28 ConstUuUons of the World [Sections 76-81 

power to levy taxes and power of police over these premises, insofar as 
they do not interfere with the achievement of those ends 

31 To order the federal intervention of a province or of the City of 
Buenos Aires 

To approve or revoke the intervention decreed by the Executive 
Power during its recess 

32 To make all appropriate laws and rules to put into effect the 
aforementioned powers, and all other powers granted by this 
Constitution to the Government of the Argentine Nation 

76. (1) The Icgislauve powers shall not be delegated to the Execuuve 
Power save for issues concerning administration and public emergency, with a 
specified term for their exercise and according to the delegating conditions 
established by Congress 

(2) The expirauon of the term foreseen in the previous paragraph shall 
not imply the revision of the legal relationships emerging from the rules 
issued as a result of the powers delegated by Congress 

CHAPTER V 

MAKING AND ENACTMENT OF LAWS 

77. (1) Laws shall originate in either House of Congress, through Bills 
introduced by their members or by the Execuuve Power, save for the 
excepuons estabhshed in this Constitunon 

(2) Bilk modifying the electoral system and that of political parucs shall 
be approved by the absolute majority of all the members of the Houses 

78. When a Bill is passed by the House in which it originated, it is sent to 
the other House for its debate Once approved by both, it is sent to the 
Execuuve Power of the NaUon for its examination, and if it is also approved, it 
shall become a law 

79. After the general approval of a Bill, each House is empowered to 
delegate to its committees the detailed approval of said Bill with the vote of 
the absolute majority of all its members With equal number of votes, the 
House may revoke the powers delegated and return to the ordinary 
procedure The committee approval shall require the vote of the absolute 
majonty of all its members Once the Bill is approved by the committee, the 
ordinary procedures shall be followed 

80 Any Bill not returned withm ten working days is to be considered 
approved by the Execuuve Power When a Bill is partially rejected, the 
remaimng jiart shall not be approved However, non-vetoed parts may only be 
promulgated if they have normative autonomy and if their partial approval 
does not alter the spint or the unity of the Bill approved by Congress In this 
case, the procedure foreseen for decrees of necessity and urgency shall be 
applicable 

81. No Bill wholly rejected by either House shall be remtroduced in the 
legislauve session of the same year 
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No House shall totally reject n Rill ortpnaied m It and later added or 
amended by the revising House, If the Bill were subject to additions and 
amendments by the rcs5sing House, the result of the voting shall be made 
known m order to state if such additions or amendments were made by the 
absolute majont}' or by mo-ihirds of the members present Vt iih the .nbsokite 
majont)' of Its members present, the originating House shall approve the bill 
ssaib the additions or amendments made or insist on the original text unless 
the additions or amendments sscrc m.adc by the revising House with two, 
thirds of those members present In such a case, the bill shall lie sent to the 
Executive Power with the additions or amendments of the revising House, 
unless the ongmating House were to insist on the original test with the vote 
of two-thirds of the members present The originating 1 louse shall not include 
new addluons or amendments to those already made by the revising House 
82. The will of each House shall be expressly stated, the ladt or rictliinus 
approvwl IS excluded in all cases 


83- If a Bill IS totally or p.irtiaUy re)cctcd by the I’.xecuiivc Power, it shall 
return with the objccuons to the originating House, the latter shall reconsider 
It and if It is confirmed by a majority of two-ihltds of the votes, it shall he sent 
again to the revising House If both Houses approve It by such majonty, the 
Bill becomes a law and is sent to the Executive Power for promulgation In all 
such eases the voung in both Houses shall be by roll c.ill, b> ye,is and nav^ 

objections of the 

^^tivB Power shall be immediately published bj the press If the Houses 
iSionVthiyci'”''’"*' ^-ntroduced m the legislative 

84. In the enactment of laws die following formula shall be used- Tlic 

Ssembled >" Cong^^^ 

assembled, decree or enact as law. 


s-i*nj-xcn I'i 

general auditing office of The nation 

Pwforowm* MX Fonvr Xjoui the 

tee ,o be 
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service, whatever its forms of organization may be, as well as of other powers 
granted by law It must take part In the approval or rejection of the revenue 
and investment accounts of public funds 

CHAPTER MI 
THE OMBUDSMAN 

86. (1) The Ombudsman is an Independent body created withm the 
sphere of the Nauonal Congress operaung with foil autonomy without 
receivmg instructions from any authority The mission of the Ombudsman is 
the defense and protection of human rights and other rights, guarantees and 
mterests sheltered under this Constitution and the laws, in the face of deeds, 
acts or omissions of the administration, as well as the control of public 
admmistrative foncnons 

(2) The Ombudsman has capacity to be a party in a law suit He is 
appomted and removed by Congress with the vote of two-thirds of the 
members present of each House He has the immunities and privileges of 
legislators He shall hold office for the term of five years and may only be te- 
appomted on one occasion 

(3) The organization and operation of this body shall be ruled by a 
special law 


Sub-tide It— Second Division: Executive Power 

CHAPTER I 

ITS NATURE AND DURATION 

87. The Executive Power of the Nation shall be vested m a citizen with 
die ntle of “President of the Argentine Nation" 

88. In case of illness, absence firom the Capital City, death, resignation, 
or removal of the President from office, the Executive Power shall devolve 
upon the Vice-President of the Nation In case of removal, death, resignation, 
or mability of the President and the Vice-President of the Nation, Congress 
shadl determine the public officer who shall exercise the Presidency until the 
ceasing of the grounds of inabihty or the election of a new President 

89. To be elected President or Vice-President of the Nation it is necessary 
to have been born m the Aigentme territory, or to be the son of a native bom 
citizen if born m a foreign country, and to have the other qualifications 
required to be dected senator 

90. The President and Vice-President shall hold their offices for the term 
of four years, and they may be re- elected or may succeed each other for only 
one consecutive term If they have been re-elected or they have succeeded 
each other, they cannot be elected for either of these two positions but with 
the mterval of one term 
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91. The Prc^idcm of the Nation •ihall cease w esercise prn\<'r on (he 
same day his four.)^.!^ icon ctpires. no event titai m.s; hate fnicmipietl it 
shall constitute grounds for completing the term later 

92. The President and Vice-President retcivc a rt-muncration paid tint of 
the Treasury of the Nation, svhlih shall not he altered during their term of 
oflicc During this same period they shall neither hold any other offue nor 
recen-c an) other emolument from the Nation or from any prosinte 
whatsoes-cr 

93. On assuming office, the President and Vice-President shall take oath 
before the President of the Senate and Ijcforc Congress assemhied, rcspei ting 
their religious beliefs, to “perform with loyally and p.'itrimism the offac of 
President (or Vice-President) of the Nation, and to faiihfiilly obserse the 
Constitution of the Argentine Nation, and to cause it to be ob*cn'c<r 


CHAPTER ri 

PROCEDURE AND TIME OF THE ELECTION OF PRF.SIDENT 
AND VICE-PRESIDENT OF THE NATION 

94. The President and Vice-President of the Nation shall he directb 
elected by the people, by second ballot, according to ibis Consiituiion To this 
end, the naUonal territory shall be a single consmucnc) 

95. The cleaion shall be held within the isio months previous to the 
expiration of the term of the Pixisidcnt In office 

vnr.™^f appropriate, shall be held between the iw-o 

si'S'n”' d-y. .ir 

ite S S '!!' '«v- 


CHAPTER HI 

99 Ihe executive branch 

he IS poUticaUy r^ponsiSor the generaUdm Government and 
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3 He takes pan in the making of laws according to the Constitution, 
promulgates them and has them published The Executive Power shall in 
no event issue provisions of legislative nature, in which case they shall be 
absolutely and irreparably null and void Only when due to exceptional 
circumstances the ordinary procedures foreseen by this Constitution for 
the enactment of laws arc impossible to be followed, and when rules arc 
not referred to criminal issues, taxation, cleaoral matters, or the system 
of political parties, he shall issue decrees on grounds of necessity and 
urgency, which shall be decided by a general agreement of ministers who 
shall countersign them together with the Chief of the Ministerial Cabinet 

Within the term of ten days, the Chief of the Ministerial Cabinet shall 
personally submit the decision to the consideration of the Joint Standing 
Committee of Congress, which shall be composed according to the 
proportion of the political representation of the parties in each House 
Within the term of ten days, this committee shall submit its report to the 
plenary meeting of each House for its specific consideration and it shall 
be immediately discussed by both Houses A special law enacted svith the 
absolute majority of all the members of each House shall regulate the 
procedure and scope of Congress participation 

4 He appoints the Justices of the Supreme Court with the consent of 
the Senate by two-thirds of its members present, in a public meeting 
convoked to this effect He appoints the other Judges of the lower 
federal courts according to a binding proposal consisting of a list of three 
candidates submitted by the Council of Magistracy, with the consent of 
the Senate in a public meeting, in which the qualifications of the 
candidates shall be taken into account Once they have attained to the 
age of seventy five years, a new appointment, with the same consent, 
shall be necessary so that they may conunuc m office Judges of that age 
or over shall be appointed for five years, and may be indefinitely re- 
appointed by this same procedure 

5 He may grant pardons or commute punishments for enmes subject 
to federal junsdiction, after the report of the corresponding court, 
except m cases of impeachment by the House of Depuues 

6 He may grant pensions, retirements, leaves of absence, and 
widowed pensions according to the laws of the Nanon 

7 He appoints and removes Ambassadors, Ministers Plenipotentiary 
and Commercial Attaches with the consent of the Senate, on his own 
account, he appomts and removes the Chief of the Ministenal Cabinet 
and the Ministers, the officers of his Secretariat, Consular Agents, and 
other employees whose appointments are not otherwise regulated by 
this Constitution 

8 He annually performs the opening of the legislative session of 
Congress, both Houses being assembled for this purpose, reporting on 
this occasion on the state of the Nation, on amendments promised by 
the Constitution, and recommending for consideration the measures he 
deems necessary and advisable 
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9. He cxicnd'i the ortlinarv IcpMathc sc‘^^>!)n of <,on}',fcss, or 
convokes to an extraordinar)' one when some scriotis order or progress 
interest so requires it 

10 He oversees the performance of llic thilfcs of the C.hicf of the 
Ministctjal Cabinet as repards the cnllcitlon of the rcvcmics of the 
Nation, and their mvcsimcnt accnrdinp to the law or budget of national 
expenditures 

11 He concludes and signs treaties, conrordais and other agreements 
required for the malnicnanee of good relations with international 
organizations and foreign pmvers, he receives their .Ministers and admits 
their Consuls 


12 He IS Commandcr-in-Chlcf of all the Armed t ortes of the Nation 

13 He prova'dcs for the militar) posts of the Nation vsnh the consent 
of the Senate, he grants posts or ranks for the higlicr officers of the 
Armed Torces; and on his own account, be has the same faculties m the 
baitlcficld 


14 He has the control of the Armed forces and is in ch.irge of their 
organization and distnbuuon, according to the needs of the N.ilion 

15 He declares war and orders reprisals with the consent and 
approval of Congress. 


16 In the event of foreign attack, he declares, with the consent of the 
Senate, one or more places of the Nation m Mate of siege for a limited 

"disorder, he onl> exerts this power 
Pcnaining to this body 

The President exercises u under the hmitauons prescribed in section 23 

finm'thP '"‘■“'■maiion he may consider proper 

Cabinet and from the heads of all 
frZoih/ *c AdmimstraUon. and through them 

fromothcr employees TTiey are compelled to sopplj such informa.lor' 

Co~ n“’' Nation with the consent of 

permission or,«t.r.,^IrouL?o?pubhc" 

SenLt of the 

Buenos ^te^*** evCTt'rf th “^css°"r r “ “*■ ‘'’C City of 

he must convoke the latter w consider such iSXn'' 
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CHAPTER IV 

THE CHIEF OF THE MINISTERIAL CABINET AND OTHER 
MINISTERS OF THE EXECUTIVE POWER 
100. (1) The Chief of the Ministcriitl Cabinet and the other Secretary 
Ministers, whose number and powers shall be determined by a speaal law, 
shall be in charge of the business of the Nation and shall countersign and 
legalize the acts of the President with their signatures, which arc essential to 
become effective 

(2) The Chief of the Ministerial (^inct, pollucally liable before the 
National Congress, is empowered 

1 To exercise the general administrauon of the country 

2 To perform the acts and issue the rules necessary to caccrasc the 
powers granted by this section as well as those delegated by the 
President of the Nation, being countersigned by the perunent secretary 
minister to which the act or rule refers 

3 To appoint the employees of the administration, except for those 
pertaining to the President 

4 To exercise the functions and powers delegated to him by the 
President of the Nation and, in cabinet agreement, to decide about 
matters that the Executive Power may indicate to him or, on his own 
account, about those he deems it necessary due to their importance, 
within the scope of his junsdiction 

5 To coordinate, prepare and convoke the meetings of the ministerial 
cabmet, presiding at them in the absence of the President 

6 To submit to Congress the bills on Ministries and Nauonal Budget^ 
with their pnor consideration in cabinet agreement and their approval 
by the Execuuve Power 

7 To have the revenues of the Nauon collcraed and to enforce the 
National Budget Act 

8 To countersign regulatoiy decrees of the laws, decrees to extend 
the ordinary legislauve session of Congress or to convoke to an 
extraordinary one, and the messages of the President supporting 
legislative minatives 

9 To attend the meetings of Congress and take part in its debates, but 
not to vote 

10 Once the ordinary legislative session of Congress has begun, to 
submit together with the other ministers a detailed report on the state of 
the Nation regarding the busmess of die respective departments 

11 To give such oral and wntten reports and explanations that either 
of the Houses may request lirom the Executive Power 

12 To countersign decrees about powers delegated by Congress, 
which shall be under the control of the Joint Standing Committee 
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13 To eoumcr^iRO, together \s4ih the other miiiiMcrt, tlccrcc*- of 
ncccs'in)' and iitgcncy and dcercc<i on panial pwinolgatum of laws 
VC'ithin ten daj's of their approval, he <h4ll pcrMinall) Mihmh thr<.c 
decrees to the coasfdcration of the joint Standing Comniiitcc 
(3) The Chief of the Ministerial Cabinet shall not be sinnillaneouslv 
appointed to another minislri' 

101. The Chief of the .Ministerial Cabinet shall attend Congress at least 
once a month, alternating betsscen each House to reptm on the progress of 
the Government, nottvithstanding the provisions of section T1 lie ma; be 
interpellated for the purpose of considering a siitc of censure, by the vote of 
the ^solute majority of all the members of either House, and he may be 
removed by the vote of the absolute majont} of the members of each Hoo'c 


102. Each Minister shall be responsible for the acts he Icgalucs, anti 
shall be jointl) responsible for those he agrees on ssitli his colleagues 

103. Ministers .shall in no ease adopt resolutions on their own account, 
except in relation to matters concerning the economic and administratis c 
affairs of their rcspcctis'c departments 

104. After the opening of the Icgtslatisi: session, the ministers of the 
Cabinet shall submit to Congress a detailed report on the state of the N’ation 
regarding the business of their respcciive departments 


105. The Ministers shall be neither senators nor deputies withtmt 
resigning their offices as ministers 

debairbu»hXo~"^ 

i!i«- *cir services a remuneration established In 

law which shall neither be increased nor diminished in favor or to the 
detnmem of the incumbents 


Sub-HUe m— Third Division; The Judicial Pouvr 


ITS NATURE AND DURATION 

dte Nation Congress may constitute m the tcrritorv- of 

adjudged pending cases, or reopen those already 

courts towSofflST of the lower 

Twelve for thew services a m H ® ^^all 

^l^aUnotbedirnm^hedm anywit/whr^^^^^ « 

ofdieNaur:rsryS^:sr^^^^ 

required to be a sena^ *«= same qualificauons 
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112. On occasion of the first installation of the Supreme Court, the 
persons designated shall take an oath before the President of the Nation, to 
perform their duties, to administer {ustice in a proper and faithful manner, 
and in accordance with the provisions of the Constitution In the future, they 
shall take the oath before the Chief Justice of the Court 

113. The Supreme Court shall issue us own internal regulations, and 
appoint Its subordinate employees 

114. (1) The Council of Magistracy, ruled by a special law enacted by the 
absolute majority of all the members of each House, shall be in charge of the 
selection of the Judges and of the admmistration of the Judicial Power 

(2) The Council shall be periodically constituted so as to achieve the 
balance among the representation of the political bodies arising from popular 
election, of the Judges of all instances, and of the lawyers with federal 
registration It shall likewise be composed of such other scholars and scientists 
as indicated by law In number and form 

(3) It IS empowered 

1 To select the candidates to the lower courts by public competition 

2 To issue proposals in binding lists of three candidates for the 
appointment of the Judges of the lower courts 

3 To be in charge of the resources and to administer the budget 
assigned by law to the administration of justice 

4 To apply disciplinary measures to judges 

5 To decide the opening of the proceedings for the removal of 
judges, when appropriate to order their suspension, and to make the 
pertinent accusation 

6 To issue the rules about the judicial organizauon and all those 
necessary to ensure the independence of judges and the efficient 
administrauon of justice 

115. (1) The Judges of the lower courts of the Nation shall be removed 
on the grounds stated in section S3, by a speaal jury composed of legislators, 
judges, and lawyers with federal registration 

(2) The decision, which cannot be appealed, shall have no other effect 
than Ae removal of the accused But the condemned party shall nevertheless 
be subject to accusation, trial, and punishment according to law before the 
ordinary courts 

(3) If no decision was taken after the term of one hundred and 
eighty days since the opening of the proceedings for removal, said 
proceedings are to be filed and, in that event, the suspended Judge shall be 
reinstated 

(4) The composiuon and procedure of this jury shall be stated in the 

special law mentioned in section 114 ' ' 
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CHAPTER II 

POYtTiRS OF niE JUDICIARY 
116. The Supreme Court and the lower touris of tiir N.uion are 
cmponcrcd to hear and decide all ca.scs aristn;; under the (.onstiiuium .md 
the laws of the Nation, with the exception made in scilion "S siih section (2, 
and under the treaties made with foreign nations, alt c.iscs concerning 
Ambassadors, Public Ministers and foreign Consuls, cases related to admiralte 
and mantime junsdiction; matters In which the Nation shall he a parts, actions 
arising between two or more provincts. between one priumte and the 
inhabitants of another proeincc. between the inhabitants of different 
ptonnccs. and between one prosince or the inh.ihit.mts thereof .(gainst a 
foreign State or citizen 


117. In the aforementioned cases the Supreme t;nurt 'h.ill have 
appellate ]urisdiction. with such regulations and exceptions as Congress mav 
prescribe, but in all matters concerning foreign Ambassadors. Ministers and 


Consuls, and in those in which a province shall be a p.iris, the Court shall 
has-c original and exclusive iunsdicuon 

118. The Inal of all ordinarv cnminal cases not arising from the right to 
impeach granted to the House of Deputies, shall be decided bv iur> once this 
msutution is established m the Nation The trial shall be held in the prorince 
where the enme has been committed, but when committed outside the 
(erntoti’of the Nation against public mtcmaiional law, die trial shall be held .at 
such place as Congress may determine by a special law 

119. Treason against the Nauon shall only consist in rising in arms 
gainst It, or in joining its enemies, supplying them with aid and assistance 

punishment for this crime, but 

Ashnn K beyond the person of the convicted, nor shall this 

dishonor be transmitted to relatives of any degree. 


/ 

/ 


Sub-title IV— Fourth Division; The Public Ministry 
autonn™ Ministry is an independent body with functional 

remuSrauL “"d mtangibihty of 


121 Th»„ FitlcII Provincial Governments 

Fedeml Oo^urT'dircTnlSiruot ^ 

’ those powers 
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expressly reserved to themselves by special pacts at the time of their 
incorporation 

122. They determine their own local institutions and arc governed by 
them They elect their Governors, legislators, and other provinaal officers, 
without intervention of the Federal Government. 

123. Each province enacts its own Constitution as stated in section 5, 
ensuring municipal autonomy and ruhng its scope and content regarding the 
instituuonal, political, admmistrativc, economic and financial aspects 

124. (1) The provinces arc empowered to set up regions for the 
economic and social development and to establish entities for the fulfillment 
of their purposes, and they arc also empowered, with the knowledge of 
Congress, to enter into international agreements provided they arc consistent 
with the national foreign policy and do not affect the powers delegated to the 
Federal Government or the public credit of the Nation The City of Buenos 
Aires shall have the regime which is to be established to that effect 

(2) The provinces have the original dominion over the natural resources 
exisung in their territory 

125. (1) The provinces may enter into partial treaties for purposes of the 
administration of justice, of economic interests, and works of common 
benefit, with the knowledge of the Federal Congress, and may promote their 
industry, imnugrauon, the construction of railways and navigable canals, the 
colonization of provinoal-owned lands, the introduction and establishment of 
new industries, the imports of foreign capitals and the exploration of their 
nvers, by means of laws protecting these ends and with their own resources 

(2) The provinces and the Oty of Buenos Aires may continue with their 
own soaal secunty ennues for civil servants and professionals, and may 
promote economic progress, human development, creation of jobs, 
education, saence, knowledge and culture 

126 The provinces do not exercise the power delegated to the Nauon 
Provinces shall in no case enter into any paitial treaty of political nature, enact 
laws dealmg with commerce, inland or foreign navigauon, establish provincial 
Customs, coin money, establish banks with power to issue money without 
authonzauon fiom the Federal Congress, enaa civil, commercial, criminal, or 
minmg codes after Congress had enacted them, enact speaal laws regarding 
citizenship and naturalization, bankruptcy, counterfeiung of currency or State 
documents, lay any duty on tonnage, supply ships of war or raise armies, 
except m the event of foreign invasion or in such imminent danger that shall 
not admit a delay, notifymg immediately to the Federal Government, appoint 
or receive foreign agents 

127. No province shall declare or make war against another provmce 
Their claims must be submitted to the Supreme Court and settled by it Their 
de fiicto hostilities are acts of avil war, considered as sedition or mutiny, 
which the Federal Government must suppress and punish in accordance with 
the law 
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128. The Governors of ihe pnnmccs arc ilic natural apems of the 
rcdcral Government for the enforcement of the C.oitstittilion ami the laws «>f 
the Nation 

129. (1) The City of llucnos Aires shall base .to autonomous ststem of 
Government with power of IcKist.iiion and ninsdkiion. and the he.id of its 
Government shall he directly elected In* the people of the t.in 

(2) tMiiIc the City of Iliicnus Aires is the f^tpita! Citt of the N'.itiof,. .1 latv 
shall guacamcc the interests of the National State 

(3) According to the aforementioned proMsions of this seclnm. the 
National Congress shall consoke the Inhahitants of tlie Cits of Iltienus Aires so 
that the repre-semathes that are to he elcsied for th.it purpose issue the 
Organizing Statute of their Insiiumons 


Pan 111— Temporary Provisions 

First 

(1) The Argentine Nation ratifies its legitimate .nid non-presiniung 
sosoreigncy over the Mahinas. Georgias del Stir and .Saiidwith ticl Mir Mantis 
and over the corresponding maritime and insular /tines as ihct are an integral 
part of the National icrntorv ' 

respectful of the w-ay of life of their inhabitants anti aanrdmg to the principles 
Second Referring to section 37 

Third Referring to section 39 

approved with.nlSSm'5nthT"rThTsCT^^^^^^ 

Fourth Referring to section 54 

■"M0.i5TOoftoXS.tiS'' *■“ “ 

XoX'toX mo°.X'2 1 'J' ■" 

nineteen cighty-six, a third senator shall hr* a t senators elected m 

each Legislature The group of senators 

composed, as far as pn«. u|^ eonstiiuencv shall be 

POlmcal party or elecrond allmnce r 

^gislaiure. and the third seat to thsi Li^ ’"‘'’"bers in the 

following in number of membeis in case of “ electoral alliance 
party or electoral aUiance h^ng ob^d pohtirol 

p.0.,™,, si”x; " ““ 
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(3) The election of senators who replace those whose terms expire in 
nineteen ninety-eight, ns well as the election of whoever replaces any one of 
the present senators In case of application of section 62, shall be earned out 
by these same rules of election I-Ioncvcr, the political part)’ or electoral 
alliance having the largest number of members in the Legislature at the time of 
the election of senator shall have the nght to ha\e its candidate elected, with 
the sole limitation that the three senators do no belong to the same political 
party or electoral alliance 

(4) These rules shall also be applicable to the election of senators for the 
City of Buenos Aires, in nineteen ninet>’-five by the electoral body, and in 
nineteen ninety-eight by the Icgislatiie oigan of the City 

(5) The election of all the senators referred to in this pmiision shall be 
carried out xsithin a period neither shoner than sixty nor longer than ninct) 
days as from the date the senator must take office 

(6) In all eases, the candidates for senators shall be proposed by the 
political parties or electoral alliances The Aiirdlment of the legal and statutot)' 
requirements to be declared candidate shall be certified by the National 
Electoral Court and reported to the legislature 

(7) Whenever a national senator is elected a deputv senator shall be 
designated, who shall take oflicc in the eases foreseen in section 62 

(8) The senators elected due to the application of this temporal) 
provision shall hold office until December nine, rno thousand and one 

Fifth Referring to section 56 

All the members of the Senate shall be elected as indicated in section 54 
within the term of tao months previous to December ten, nso thousand and 
one, drawing lots, after they have all met, to decide who shall leave in the first 
and second biennium 

Sixth Referring to section 75, sub-section 2 

(1) A system of joint participation according to section 75, sub-section 2, 
and the regulations of the Federal Fiscal emit)’, shall be stated before the end 
of the year 1996, the distribution of junsdiaion, services and functions in 
force at the time of the enactment of this amendment, shall not be modified 
without the approval of the Interested province, nor shall the distribution of 
resources in force at the time of the enactment of this amendment be 
modified to the detriment of the provinces, and in both eases unul the 
aforemenuoned system of joint partiapatton is stated 

(2) This provision shall not affect pending administrative or judicial 
claims onginated in differences about the distnbution of junsdicuon, services, 
functions or resources between the Nation and the provinces 

Seventh Referring to section 75, sub-section 30 

Congress shall exercise in the City of Buenos Aires, msofar as it is the 
Capital of the Nanon, the legislative powers which it holds according to 
section 129 
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Eifilith Referring (o wcilon 76 

The precxKitng delegated Icglriation with no ‘.pccIOcd tenn for it^ 
application shall expire after thlo provision had been in force for foe years, 
except for that legislation expressly ratified by the National Congress ihroitgh 
a nen law 


Ninth Referring to section 90 

The tenure of the President holding olTice at the lime of the enactment 
of this reform shall be considered the first term. 


Tenth Referring to section 90 

The tenure of office of the President of the Nation ssho shall be 
inaugurated on July 8, 1995 shall expire on Occcinhcr 10. 1999 

Eleventh Referring to section 99, sub-section 4 

The expiration of the appointments and the limited duration forcsfin in 
section 99, sub-scciion -1, shall become cficctiic fne years after the cn.titnirni 
of this constitutional reform. 


Twelfth Referring to section 99, sub-section 7; 100 and 101 

(1) The provisions established m section 100 and 101, Chapter IV 
Second DiTOion, Second Pan of this Const, imtoii about the Chief of the 
Mmistcnai Cabinet shall become cCTccthc on July 8, J995. 

. (2) The Chief of the Ministerial Cabinet shall be appointed for the first 

<h.n HI, I, .i tad" ™ 

Thirteenth Referring to section 114 

tJai-s after this reform becomes cffccine the 

Fourteenth Referring to section 115 

of of'SS ‘’^'he creation 

secuon 114 to the latter for the purposes of 

therein umd thSconcluL? ‘he Senate shall continue 

Fifteenth Referring to section 1Z9 

leg^uon over its terntory m the rr.’ "^rcss shall exercise exclusive 
this Constitunon ' nppiicd until the enactment of 

nmetSii^et^fiTC government shall be eleaed during the year 

be enacted within ihe^t^ hundred**^*’* ’hall 

approval of this Constimuon d'ty* as from die 
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(4) Until the issue of the Organizing Statute, the appointment and 
removal of the judges of the City of Buenos Aires shall he ruled according to 
sections 114 and 115 of this Constitution 

Sixteenth 

(1) This reform shall become effective the day after its publicauon The 
members of the Consutuent Assembly, the President of the Aigentine Nauon, 
the Presidents of the Legislative Houses, and the Chief Justice of the Supreme 
Court shall take oath in a single act on August 24, 1994, at the Palacio San Jos', 
Concepcion del Uruguay, province of Entre Ros 

(2) Each power of the State and of the provincial and municipal 
authorities shall provide the necessary measures so that their members and 
ofScers swear this Constitution 

Seventeenth 

(1) The final constitutional text, which has been enacted by this 
Constituent Assembly, replaces the text heretofore enforced 

(2) Approved m the Hall of Sessions of the National Consutuent 
Assembly, in the oty of Santa Fe, on die twenty-second day of August of the 
year nineteen mnety-four 



CONSTITUTION 

OF 

AUSTRALIA 


Comntontvcalth of Australia Constitution Act 
{9lbjuly 19001 

An Act to constitute the Commonwealth of Australia 


Whereas the people of New South Wales. Victoria. South Australia. 
Queensland, and 

Tasmania, humbly relying on the blessing of Almighty God. have agreed 
to unite m one indissoluble Federal Commonwcaltlt under the Cross n of the 
United Kingdom of Great Britain and Ireland, and under the Constitution 
hereby established- 

And whereas it is expedient to provide for the admission into the 
Commonwealth of other Australasian Colonics and posscssioas of the Queen; 

Be It therefore enacted by the Queen’s most Eaccllcnl Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of the 
same, as follows 

1 This Act may be ated as the Commonwealth of Australia 

ConstitunonAct 


2 The provisions of this Act referring to the Queen shall extend to 
Her Majesty’s heirs and successors in the sovereignty of the United 
Kingdom 

3 It shall be lawful for the Queen, with the advice of the Pnw 
Couned, to declare by proclamauon that, on and after a day therein 

p’m of this Act the 

people of New South Wales, Victona, South Australia, Queensland 'and 
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Tasmania, and also, if Her Majesty is saiisflcd that the people of V/estem 
Australia haw agreed thereto, of Western Australia, shall be united in a 
Federal Commonwealth under the name of the Commonwealth of 
Australia But the Queen may, at any time after the proclamation, 
appoint a Governor-General for the Commonwealth 

4 The Commonwealth shall be established, and the Constitution of 
the Commonwealth shall take cflcct, on and after the day so appointed 
But the Parliaments of the several colonies may at any time after the 
passing of this Act make any such laws, to come into operation on the 
day so appointed, as they might have made of the Constitution had taken 
effect at the passing of this Act 

5 This Act, and all laws made by the Parliament of the Commonwealth 
under the Constitution, shall be binding on the couns. Judges, and 
people of every State and of every part of the Commonwealth, 
notwithstanding anything in the laws of any State, and the laws of the 
Commonwealth shall be in force on all Bntish ships, the Queen's ships 
of war excepted, whose first port of clearance and whose port of 
destination are in the Commonwealth 

6 “The Commonwealth” shall mean the Commonwealth of Australia 
as established under this Act 

“The States” shall mean such of the colonics of New' South Wales, New 
Zealand, Queensland, Tasmania, Victona, Western Australia, and South 
Australia, including the northern territory of South Australia, as for the 
time being arc pans of the Commonwealth, and such colonics or 
territories as may be admitted mto or established by the Commonwealth 
as States, and each of such parts of the Commonwealth shall be called “a 
State" 

“Original States" shall mean such States as arc parts of the 
Commonwealth at its establishment 

7 The Federal Council of Australasia Act, 1885, is hereby repealed, 
but so as not to affect any laws passed by the Federal Counal of 
Australasia and in force at the establishment of the Commonwealth 

Any such law may be repealed as to any State by the Parliament of the 
Commonwealth, or as to any colony not being a State by the Parliament 
thereof 

8 After the passing of this Act the Colonial Boundanes Act, 1895, shall 
not apply to any colony which becomes a State of the Commonwealth, 
but the Commonsvcalth shall be taken to be a self-governing colony for 
the purposes of that Act 

9 The Constitution of the Commonsvealth shall be as follosvs 
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■mECONSTtTUnON 
This Consiinition is divided as foiliws— 
Chapter I • Tltc Parliament. 

Part I - General- 
Part 11 • The Senate. 

Pan III - The House of Representathes 
Part IV - Both Houses of the Parliamcm, 

Part V • Powers of the Government 
Chapter II ■ The Exccuthc Government: 
Chapter III • The Judicature. 

Chapter W • Finance and Trade- 

Chapter V - The States 

Chapter \T - New States- 

ChapterVn . Miscellaneous- 

Chapter VIII - Alteration of the Constitution 

The Schedule 


CHAPTER I 
THEPARUAMENT 

Part I— General 

\ of '‘•c Commonwealth shall be tested m a 

Federal Parliament, which shall consist of the Queen, a Senate, and a House of 
Represematiws, and which is hereinafter c.-dlcd “The Parliament," or “The 
Parliament of the Common\>C 3 Uh ” 

2. A GovcmorGeneral appointed by the Queen shall be Her Maicsn-’s 

shall have and may caercise in the 
hui subject to this Constitution 
mgn 'O 

ftinrf P*y*hlc to the Queen out of the Consolidated Rc\-cnuc 

■*“ S»„„g M, 
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5. The Govemor-Geneial may appomt such tunes for holdmg the 
sessions of the Parhament as he thinks &t, and may also from time to time, by 
Proclamation or otherwise, prorogue the Parliament, and may m like manner 
dissolve the House of Representanves 

After any general election the Parhament shall be summoned to meet not 
later than thirty days after the day s^pointed for the return of the writs The 
Parliament shall be summoned to meet not later than sot months after the 
estabhshment of the Commonwealth 

6, There shall be a session of the Parliament once at least in every year, 
so that twelve months shall not intervene between the last sitting of the 
Parhament in one session and its first sitting m the next session 


Part 11— Hie Senate 

7. The Senate shall be composed of senators fi>r each State, direcdy 
chosen by the people of the State, voung, until the Parhament otherwise 
provides, as one electorate But until the Parhament of the Commonwealth 
otherwise provides, the Parhament of the State of Queensland, if that State be 
an Original State, may make laws dividing the State into divisuins and 
determuimg the number of senators to be chosen for each division, and m the 
absence of such provision the State shall be one eleaorate 

Until the Parliament otherwise provides there shall be six senators for 
each Original State The Parliament may make laws increasing or dunmishing 
the number of senators for each State, but so that equal representauon of the 
several Ongmal States shall be maintained and that no Original State shall 
have less than sot senators The senators shall be chosen for a term of six 
years, and the names of the senators chosen for each State shall be certified by 
the Government to the Governor-General 

8. The qualification of electors of senators shall be in each State that 
which IS prescnbed by this Constitunon, or by die Parhament, as the 
qualification for electors of members of the House of Representanves, but in 
the choosmg of senators each elector shall vote only once 

9- The Parhament of the Commonwealth may make laws prescribing the 
method of choosing senators, but so that the method shall be uniform for all 
the States Subject to any such law, the Parliament of each State may make 
laws piescnbmg the method of choosmg the senators for that State 

The Parliament of a State may make laws for determining the umes and 
places of elecuons of senators for the State 

10. Until the Parliament odierwise provides, but subject to this 
constituuon, the laws in force m each State, for the tune being, relatmg to 
elections for the more numerous House of the Parliament of the State shall, as 
neatly as practicable, apply to elecuons of senators for the State 

11 The Senate may proceed to despatch of business, notwithstanding 
the fiiilure of any State to provide for its representauon in the Senate 

12. The Governor of any State may cause wnts to be issued for elecuons 
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of senators for the State Jn case of the tlissoluiinn of the Senate the writs 
be issued within ten das-s from the prociamatnm of such dissoltiuon 

13. A.S soon as may be after the Senate first meets, and after cath first 
mcctintt of the Senate follow inn =• dissolution thereof the •>i'n.ite shall tlmde 
the senators chosen for caih State into tsso classes, as ncarlv «i luimher 
as practicable, and the plates of the senators of the first ilass shall betome 
wcam at the expiration of three wars, and the pl.ires of those of the se» timl 
class at the expiration of sl\ years, from the benmnlnn of tlieir term of service, 
and afterwards the plates of senators shall be vacant at the expiration of sis 
years from the bcginnmn of their term of service 

The election to fill vacant places shall be made within one scar lit fore 
the places arc to become vacant 


for the purpose of this section the term of service of .s senator shall be 
taken to begin on the first day of Juh foifowmg the dav of his tieclion. except 
in the cases of the first ctcciion and of the cteednn next after ans dissoliitum 
of the Senate, when it shall be taken to begin on the first tlav of fills preceding 
the day of his election 

14. Whcncscr the number of senators for ,s State is mcrc.i'-ed or 
diminished, the Parliament of the Commonwealth mas make such prosvsion 
for the vacating of the places of .senators for the State as it deems ncccssars' to 
maintain rcgulanty in the rotation 


15. If the place of a senator becomes vacant before the c-xpiration of ins 
term of service, the Houses of Parliamcm of the State for which he was 
chosen, sitting and voting together, or. if there is only one House of that 
Parliament, that House, shall choose a person to hold the place until the 
wpiranon of the term But if the Parliament of the State is not in session when 
vacanCT is notified, the Governor of the State, with the advice of ihc 
^cuuve Council thereof, may appoint a person to hold the place until the 
«piration of fourteen days from the beginning of the next session of the 
Pari, ament of the Sutc or the expiration of the term, whichever first happens 
W^re a vacancy has at any time occurred m the place of a senator 

^s publicly recognised by a particular political party as being an endo^eS 

Where 


pi- 

“be a member of ihat.patiy 

be W nmdM „ aee^S " 

ConsMunon " scaion twent}’<jnc of this 
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The name of a senator chosen or appomted under this section shall be 
certified by the Governor of the State to the Governor-General If the place of 
a senator chosen by the people of a State at the election of senators last held 
before the commencement of the Consotution Alteration (Senate Casual 
Vacanaes) 1977 became vacant before that commencement and, at that 
commencement, no person chosen by the House or Houses of Parliament of 
the State, or appointed by the Governor of the State, in consequence of that 
vacancy, or in consequence of that vacancy and a subsequent vacancy or 
vacanaes, held office, this section applies as if the place of the senator chosen 
by the people of the State had become vacant after that commencement 

A senator holding office at the commencement of the Constitution 
Alteration (Senate Casual Vacancies) 1977, bemg a senator appointed by the 
Governor of a State in consequence of a vacancy that had at any time occurred 
m the place of a senator chosen by the people of the State, shall be deemed to 
have been appointed to hold the place until the expiration of fourteen days 
after the beginning of the next session of the Parliament of the State that 
commenced or commences after he was appointed and forther action under 
this section shall be taken as if the vacancy in the place of the senator chosen 
by the people of the State had occurred after that commencement Subject to 
the next succeeding paragraph, a senator holding office at the commencement 
of the Constitution^ Alteration (Casual Senate Vacancies) 1977 who was 
chosen by the House or Houses of Pariiament of a State In consequence of a 
vacancy that had at any tune occurred m the place of a senator chosen by the 
people of the State shall be deemed to have been chosen to hold office until 
the expiration of the term of service of the senator elected by the people of 
the State 

If, at or before the commencement of the Constitution Alteration (Senate 
Casual Vacanaes) 1977, a law to alter the Constitution entitled “Constituuonal 
Alteration (Simultaneous Elecnons) 1977" came into operation, a senator 
holdmg office at the commencement of that law who was chosen by the House 
or Houses of Parliament of a State in consequence of a vacancy that had at any 
time occurred m the place of a senator chosen by the people of the State shall 
be deemed to have been chosen to hold office 

(a) if the senator eleaed by the people of the State had a term of 
service expinng on the thirtieth day of June, One thousand mne 
hundred and seventy-eight until the expirauon or dissolution of the first 
House of Bepresentatives to expire or be dissolved after that law came 
into operation, or 

(b) if the senator elected by the people of the State had a term of 
service expinng on the thirtieth day of June, One thousand mne 
hundred and eighty-one until the expirauon or dissoluuon of the first 
House of Bepresentatives to expire or be dissolved after that law came 
into operauon, or if there is an earher dissolution of the Senate, unul 
that dissolution 
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16. The quiiHfication of a acnator shall he the same av ihosc of a member 
of the House of Represemathes. 

n. The Senate shall, before proceeding Hi the despatch of anv other 
business, choose a senator to be to President of the Senate, and as often as the 
office of President becomes \-acant the Sen.tte shall ajtaln choose a senator to 
be the President The President shall cease to hold his office if he teases to be 
a senator He may be removed from office by a sote of the Senate, or he may 
resign his office or his scat bv writing addressed to the (aovcrnor-ticncral 

18. Before or during am absence tif the President, the .Senate mas 
choose a senator to perform his duties m his absence. 

19- A senator may by svntmg addressed to the President or to the 
Governor-General if there is no President or if the Presideni is absent from the 
Commonwealth, resign his place, which thereupon sh.all become vacant 

20. The place of a senator shall become vacant if for two consectitne 
months of any session of the Parliament he. ssiihmit the permission of ilie 
Senate, fails to attend the Senate. 


21. Whcncser a sacancy happens in the Senate, the President, or if there 
IS no President or if the President is absent from the Commonwealth the 
Governor-General, shall notify the same to the Governor of the State in the 
tepresentatton of which the s-acanc) has happened. 


. 1 , -a ^ r' olherwise prosides. the presence of at least one- 

third of the whole number of the senators shall be ncccssao to constitute i 

meeting of the Senate for the cxcrase of Its powers 

23. Questions ansing m the Senate shall be determined bv a maior.o or 
to a vote, and when the votes am equal the question shall pass m the 


24 Th» u Representatives 

members shall hi MnSmolr. 5,7'"“"" ""'"'’cr of such 
number of memben chosen in the scvciS’sare, 

respecuve raembere of their ncoole anrf .h7i Proportion to the 

Commonwealth, by twice Che number of scnaiom 
detcrmmedby^ndmgThc'"^bw<rfo'*’'7'"r" 

the latest statistics of the CommonweaItrbv*^the*' 
division there is a remainder greater than Lc hal5'r T** 

more member shall be chosen .Lhc State quota, one 

-his section, five membem at least shall 
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25- For the purposes of the last section, if by the law of any State all 
persons of any race arc disqualiflcd from voting at elections for the more 
numerous House of the Parliament of the State, then, in reckoning the 
number of the people of the State or of the Commonwealth, persons of the 
race resident In that State shall not be counted 

26. Notwithstanding anything in section twenty-four, the number of 
members to be chosen in each State at the first election shall be as follows 

New South Wales — twenty-three, 

Victoria — twenty, 

Queensland — eight. 

South Australia — six, 

Tasmania — five. 

Provided that if Western Austndia is an Original State, the numbers shall 
be as follows 

New South Wales — twenty-six, 

Victoria — twenty-three, 

Queensland — nine. 

South Australia — seven. 

Western Australia— five, 

Tasmania— five 

27. Subject to this Constitution, the Parliament may make laws ft>r 
increasing or diminishing the number of the members of the House of 
Representauves 

28. Every House of Representatives shall conunue for three years fiom 
the first meeung of the House, and no longer, but may be soon dissolved by 
the Governor-General 

29- Until the Parliament of the Commonwealth otherwise provides, the 
Parhament of any State may make laws for determining the divisions in each 
State fiar which members of the House of Representatives may be chosen, and 
the number of members to be chosen for each division A division shall not be 
formed out of parts of different States In the absence of other provision eadi 
State shall be one electorate 

30. Until the Parliament otherwise provides, the qualification of electora 
of members of the House of Representatives shall be in each State that which 
15 presenbed by the law of the State as the qualification of elecmrs of the more 
numerous House of Parliament of the State, but in the choosing of members 
each elector shall vote only once 

31. Unnl the parliament otherwise provides, but subject to this 

Consntution, the laws in force in each State for the time being ® 

>.iArt.nn « for the more numerous House of the Parliament of the Smte s^, 
nearly as practicable, apply to elecuons m the State of members of the Ho 
of Representauves 
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32. The Govcrnor<3cnctal In CcninUl may cause writs lo he issuctl for 
general elections of memhers of the House of Keprcscntatiws After the first 
general election, the writs shall he issued ss-uhin ten tlaj's from the evpirj of a 
House of Representatives or from the pmclaniation of .a tlissohition thereof 

33. Whenever a vaeanej' happens in the House t>f Rtpresentattscs. the 
Speaker shall issue his writ for the election of a new memher, or if there Is on 
Speaker or if he is absent from the Commonwealth for fimcrnor-Gcnrral in 
Counal may issue the wnt 

34. Until the Parliament otherwise pros ides, the qii.iiiricatinns tif a 
member of the House of Representatives shall he as follows 

(i) he must be of the full age of iwcnty^inc years, and must be an 
elector cntiilcd to vote at the election of members of the House of 
Rcprcscntatncs. or a person qualifies to become such elector, and must 
have been for three yicars at the least a resident within the limits of the 
Commonw calth as existing at the lime when he was chosen, 

(ii) he must be a subject of the Queen, either nauirat-born or for at 
least fis-c )-ears naturalised under a taw of the United Kingdom, or of a 
Colony which has become or becomes a .State, or of the Commnnw calih 
or of a State. 


35. The House of Rcprcscntamcs shall, before proceeding to the 
despatch of any other business, choose a member to be the Speaker of tlic 
House, and as often as the office of Speaker becomes siicant the House shall 

offl™ ® «»*•<: 'f> hold his 

36. Before or during any absence of the Speaker, the House nf 
Representatives may choose a member to perform his duties in his absence 

t member may by wnting addressed to the Spc.Tkcr or lo ihe 

co.=^ 

thud Offoe w^/nuSr <>"=- 

Shan be necelsao- m f Kepresentatives 

powers ^ institute a meeting of the House for the exercise of ,fs 

- ”■ "« «”■« ^ eS" 
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Part IV— Both Houses of the Parliament 

41. No adult person who has or acquires a right to vote at elections for 
the more numerous House of the Parliament of a State shall, while the nght 
continues, be prevented by any law of the Commonwealth from voung at 
elections for either House of the Parliament of the Commonwealth 

42. Every senator and evety member of the House of Representatives 
shall before taking his seat make and subscribe before the Governor-General, 
or some person authorised by him, an oath or afiirmation of allegiance in the 
form set forth in the Schedule to this Constitution 

43- A member of either House of Parliament shall be incapable of being 
chosen or of sitting as a member of the other House 

44. Any person who 

(i) is under any acknowledgement of allegiance, obedience, or 
adherence to a foreign power, or is a subject or a atizcn or entided to 
the rights and privileges of a subject or citizen of a foreign power, or 

(u) is attained of treason, or has been convicted and is under 
sentence, or subject to be sentenced, for any offence punishable under 
the law of the Commonwealth or of a State by imprisonment for one year 
or longer, or 

(ill) IS an undischarged bankrupt or insolvent, or 
(iv) holds any office of profit under the Crown, or any pension 
payable during the pleasure of the Crown out of any of the revenues of 
the Commonwealth, or 

(v) has any direct or indirect pecuniary mterest in any agreement snth 
the Public Service of the Commonwealth otherwise than as a member 
and in common with the other members of an incorporated company 
consisting of more than twenty-five persons, shall be incapable of being 
chosen or of sitting as a senator or a member of the House of 
Representatives But sub-section (rv) does not apply to the office of any 
of the Queen's Ministers of State for the Commonwealth, or of any of the 
Queen’s Mimsters for a State, or to the receipt of pay, half pay, or a 
pension, by any person as an officer or member of the Queen’s navy or 
army, or to the receipt of pay as an officer or member of the naval or 
mihtary forces of the Commonwealth by any person whose services are 
not wholly employed by the Commonwealth 

45 . If a senator or member of the House of Representatives 

(i) becomes subject to any of the disabihties mentioned in the last 
preceding section, or 

(u) takes the benefit, whether by assignment, composition, or 
otherwise, of any law relating to bankrupt or insolvent debtors, or 
(ill) directly or indirectly takes or agrees to take any fee or honorarium 
for services rendered to the Commonwealth, or for services rendered m 
the Parliament to any person or State, 
his place shall thereupon become vacant 
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46. Until the Pstliamcm otherwise prorides, any person dccl.sred by this 
Constitution to be incapable of slttinj; as a senator or as a member of the 
House of Representatbes shall, for every day on svhich he stt sits, be liable to 
pay the .sum of one hundred pounds to anv person who sues for tt in any 
court of competent iunsdiction 

47. Untd the Parliament otherwise provides, any tgucsiton rcspeciinp the 
qualiflcadon of a senator or member of the House or Uepresentatives, or 
respeenng a s-acancy in either House of the Parliament, and any ciucstion rif a 
disputed election to either House, shall be determined by the House in svhich 
the question arises. 

48. Until the P.srliamcni othenvise ptwides, each senator and each 
member of the House of Rcprcscntatiscs shall rcccis-c an allossance of four 
hundred pounds a year, to be reckoned from the das on svhich he takes bis 
scat 


49. The powers, privileges, and immunities of the .Senate and of the 
House of Representatives, and of the members and the committees of each 
House, shall be such as arc declared by the Parliament, and until declared 
shall be those of the Commons House of Parliament of the United Kingdom, 
and of Its members and committees, at the establishment of the 
Common^'caith 

tespelm^'*’ Parliament may make rules and orders with 


(I) The mode m which us powers, privileges and immunities 
excrosed and upheld, 


way be 


(ii) The order and conduct of its business and 
separately or joindy with the other House 


proceedings either 


-ru « , ‘be Parliament 

make iL for Constitution, have power to 

with iiipc« to. Sovemment of the Commonwealth 

0) trade and wmmeree wath other countries, and among theStatc-s; 
StaS. “ ‘J's^unmate between States or parts of 

-eh 

Cw) the naval and military defence of fh<* t , 

several Swtes, and the coniil of ^®™"'‘'«'«:atth and of the 

laws of the Commonwealth; execute and maintain the 

(vii) hghthouses, lightships, beacons and buoys 
(viu) astronomical and meteorological observations, 
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(lx) quarantine, 

(x) fishenes In Australian waters beyond territorial llnuts, 

(xi) census and statistics, 

(xu) currency, coinage, and legal tender, 

(xlu) banking, other than State banking, also State banking extending 
beyond the limits of the State concerned, the incoiporation of banks, 
and the issue of paper money, 

(xiv) Insurance, other than State insurance, also State Insurance 
extending beyond the limits of die State concerned, 

(xv) weights and measures, 

(xvi) bills of exchange and promissory notes, 

(xvu) bankruptcy and insolvency, 

(xvili) copyrights, patents of mventions and designs, and trade marks, 
(xk) naturalisation and aliens, 

(xx) foreign coiporatlons, and trading or financial corporations 
formed within the limits of the Commonwealth, 

(xx!) marriage, 

(xxii) divorce and matrimonial causes, and in relation thereto, 
parental rights, and the custody and guardianship of infants, 

(xxiil) invalid and old-age pensions, 

(xxiilA) the provision of maternity allowances, widows' pensions, child 
endowment, unemployment, pharmaccuucal, sickness and hospital 
benefits, medical and dental services (but not so as to authorise any fiirm 
of avil consenpnon), benefits to students and femily allowances, 

(xxir) the service and execution throughout the Commonwealth of 
the avd and crurunal process and the judgments of the courts of the 
States, 

(xx^ the recognition throughout the Commonwealth of the laws, the 
public Acts and records, and the judicial proceedings of the States, 

(xxn) the people of any race, for whom it is deemed necessary to 
make special laws, 

(xxvu) immigration and emigration, 

(xxvili) the influx of criminals, 

(xxix) external afialrs, 

(xxx) the relations of the Commonwealth with the islands of the 
Pacific, 

(xxxi) the acquisition of property on just terms from any State or 
person for any purpose in respect of which the Parliament has power to 
make laws, 

(xxxu) the control of railways with respect to transport for the naval 
and military purposes of the Commonwealth, 

(xxxiii) the acquisition, with the consent of a State, of any railways of 
the State on terms arranged between the Commonwealth and die State, 
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(xxxn) rallwaj- construitinn and cxicn<ilnn in any Siaic ^^ith the 
consent of that State; 

(xxcv) conciliation and arbitration for the prevention ami settlcnient 
of industrial disputes extending iieyivnd the limits of any tme State. 

(xxxn) matters in respect of nhich this Constituiirm makes provision 
unul the Parliament otherwise provides, 

(xxxvii) matters referred to the Parliament of the Comni«n«calth by 
the Parliament or Parliaments of any State or .States, but so that the law 
shall extend only to States by ssbosc Parliaments the matter is refcrrcrl, 
or which aftetsvards adopt the law, 

(xxxviil) the exercise within the Commonwealth, at the request or 
with the concurrence of the Parliaments of alt the States directly 
concerned, of any power which can at die cst.ihhshmcnt of this 
Constitution be exercised only by the Parliament of the t'niicd Kingdom 
or by the Federal Council of Australasia; 

(xxxix) matters incidental to the execution of any pr>\\ er sested by this 
Constitution in the Parliament or in either House thereof, or in the 
Government of the Commonwealth, or in the federal Judicature, or m 
any department or officer of the Commonwc.alth 

The Parliament shall, sub|cct to this Constitution, have exclusive 

power to mate laws for the peace, order, and good goicrnmcnt of the 
Commonwealth with respect to s.mncnt oi tnc 

, fiovernment of the Commonwealth, .snd all places 

acquired by the Commonwealth for public purposes; ** 

proposed ‘WMton, or 

services of the Government The Smaw ' for the ordinary annual 
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section, the Senate shall have equal power with the House of Bepresentauves 
in respect of all proposed laws 

54. The proposed law which appropnates revenue or moneys for the 
ordinary annual services of the Government shall deal only with such 
appropriation 

55. Laws imposing taxation shall deal only with the imposition of 
taxation, and any provision therein dealing with any other matter shall be of 
no cfiect Laws imposing taxation except laws imposmg duties of customs or 
of excise, shall deal with one subject of taxation only, but laws imposing 
duties of customs shall deal with duues of customs only, and laws imposing 
duties of excise shall deal with duties of excise only 

56. A vote, resolution, or proposed law for the appropnauon of revenue 
or moneys shall not be passed unless the purpose of the appropnauon has m 
the same session been recommended by message of the Govemor^jeneral to 
the House m which the proposal onginated 

57. If the House of representatives passes any proposed law, and the 
Senate rejects or fails to pass it, or passes it with amendments to which the 
House of Represcntauves will not agree, and if after an interval of three 
months the House of Representatives, m the same or the next session, again 
passes the proposed law with or without any amendments which have been 
made, suggested, or agreed to by the Senate, and the Senate rejects or feils to 
pass It, or passes it with amendments to which the House of Represcntauves 
will not agree, the Governor-General may dissolve the Senate and the House 
of Reptesentauves simultaneously But such dissoluuon shall not take place 
within SIX months before the date of the expiry of the House of 


Representatives by efiSuxion of time 

If after such dissoluuon the House of Represeniauves again passes the 
proposed law, with or without any amendments which have been made, 
suggested, or agreed to by the Senate, and the Senate rejects or fails to pass it, 
or passes it with amendments to which the House of Represcntauves will not 
agree, the Governor-General may convene a joint situng of the members of 
tte Senate and of the House of Representauves 


The members present at the jomt situng may deliberate and shall vote 
together upon the proposed law as last proposed by the House of 
Representauves, and upon amendments, if any, which have been made therein 
by one House and not agreed to by the other, and any such amendments 
which are afBrmed by an absolute majonty of the total number of the 
of the Senate and House of Represenwtives shaU be taken to have 
j,wn earned, and if the proposed law, widi the amendments, if any, so earned 
IS by an absolute majority of the total number of the members of tne 

jCnaiP and House of Representauves, it shall be taken to have been duty 
passed by Houses of the Parliament, and shaU be presented to the Governor- 
General for the Queen’s assent 

58 When a proposed law passed by both Houses of the “ 

presented to the Governor-General for the Queen’s assent, he shall declare. 
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according to his discretion, but sub|ect to this Constitution, that he assents in 
the Queen's name, or that he withholds assent, or that he reserves the law for 
the keen's pleasure Tltc Governor-General may return to ilie ftmisc in 
which it originated any proposed taw so presented to him, anti may tninsmit 
therewith any amendments which he may recommend, and the iltmscs may 
deal with the recommendation 

59. The Queen may disallow any law within one year from the Gos ernnr- 
Gcncral's assent, and such dtsallotvance on being made known bv the 
Governor-General by speech or mcss.igc to cadt of ilie Houses of the 
Parliament, or by Proclamation, shall annul the law from the day sshen the 
disallowance is so made known 

60. A proposed law reserved for the Queen's pleasure shall not haic any 
force unless and until within two years from tlic day on whidi it was 
presented to the Govemor-Gcncrai for the Queen's assent the Gotemor- 
Gencral makes known, by speech or message to each of the Houses of the 
Parliament, or by Prodamauon, that it has rcccncd the Queen's assent 


II 

THE EXECUTIVE GOVERNMENT 

“I »f «« 

Gencrf'JAe f ® ''"I®”’ Coundl to adwsc the Governor- 

Generf m the government of the Commonwealth, and the members of Hie 
^uncU shaU be chosen and summoned by the Go^^crnoi^GcncmUnd sw^ 

asEx^uveCouncaiom.andshaIIhoIdorLdunngh7s;^^^^^^ """ 

deparien^'ofsunfr r 

Couned may establteh Such Govcrnor-Gcncml m 

longer period months" shall hold office for a 

r?f- *' “-os™, 

."„n - rjr.Ti 

Revenue Fund of the Commonwealth, foTth^SesTf the Mmis^S'S 
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an annual sum which, until the Parliament otherwise provides, shall not 
exceed twelve thousand pounds a year 

67. Until the Parhament otherwise provides, the appointment and 
removal of all other officers of the Executive Government of the 
Commonwealth shall be vested in the Governor-General in Council, unless 
the appointment is delegated by the Governor-General in Council or by a law 
of the Commonwealth to some other authority 

68. The command m chief of the naval and military forces of the 
Commonwealth is vested in the Governor-General as the Queen's 
representative 

69 On a date or dates to be proclaimed by the Governor-General after 
the establishment of the Commonwealth the following departments of the 
public service in each State shall become transferred to the Commonwealth 
Posts, telegraphs, and telephones, 

Naval and military defence, 

Lighthouses, lightships, beacons, and buoys. 

Quarantine 

But the departments of customs and of excise m each State shall become 
transferred to the Commonwealth on its establishment 

70. In respect of matters which, under this Constitution, pass to the 
Executive Government of the Commonwealth, all powers and fonctions which 
at the establishment of the Commonwealth are vested in the Governor of a 
Colony, or in the Governor of a Colony with the advice of his Executive 
Coun^ or m any authority of a Colony, shall vest in the Governor-General, or 
in the Governor-General m Couned, or in the authonty exercising similar 
powers under the Commonwealth, as the case requires 

CHAPTER in 
THE JUDICATURE 

71. The judicial power of the Commonwealth shall be vested in a Federal 
Supreme Court, to be called the Hi^ Court of Australia, and in such other 
Federal courts as the Parliament creates, and in such other courts as it mvests 
with Federal jurisdiction The High Court shall consist of a Chief Justice, and 
so many other Justices, not less than two, as the Parliament prescribes 

72. The Justices of the High Court and of the other courts created by the 
Parliament 

(i) shall be appomted by the Govemor^eneral in Council, 

(ii) shall not be removed except by the Governor-General m Council, 
on an address from both Houses of the Parliament m the same session, 
praying for such removal on die ground of proved misbehaviour or 
incapauty, 

(in) shall receive such remuneranon as the Parliament may fix, but the 
remuneration shall not be dumnished during their conunuance m office 
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The appoimment of a Justice uf the IJIrIi Court ••hall he for a term 
expiring upon his attaining the age of seremy years, and a person shat! 
not be appointed as a justice of the High Court if he has attained that 
age 

■Hie appointment of a Justice of a court t rcatetS hv the Parliarntm shall 
be for a term expiring upon his attaining the age that is, at the time of Ids 
appointment, the maximum age for Justices of that cotin and a person shall 
not be appointed as a Justice of such a coun if he has attained the age llial is 
for the time being the maximum age for Justices of that court Siihjeci in this 
section, the maximum age for Justices of any coun cfeated b) the Parliament is 
seventy years. 


The Parliament may make a la«' fixing an age that Is less than scscniy 
years as the maximum age for Justices of a coun created by the Parliament and 
may at any time repeal or amend such a lass, but any such repeal or 
amendment does not affect the term of office of a justne under an 
appointment made before the repeal or amendment \ Justice of the High 
Court or of a court created by the Pariiamcni may resign his tilficc by wniing 
under hts hand delivered to the Govcmor-Ocncral 

Nothing in the provisions added to tills section by the Constitution 
Alteration (Retirement of Judges) J977 affects the continuance of a prison in 
Office as a Justice of a court under an appointment made before the 
commencement of those provisions. 

A referee m this section to the appointment of a Justice of the High 
rn Shall be rtxid as including a 

nf A, of a court created by the Parliament to another office of Justice 

of the same court having a different status or designation 

•'^'‘'f'etion, Miih such exceptions and 
^bject to sudi regulations as the Parliament prescribes to hear 
deteemme appeals Irom all |udgments. decrees, oMem, and sentence! 

iurusdietion of the 

or of SoSe loncdiction; 

the Queen m (^uned, Commotm calth an appeal lies to 

condusir cases shall be final and 

by the Parlmment shall 

Supreme Court of a State ,n any mwer "n ^ *0 

Commonwealth an appeal lies fitim surh ^ establishment of the 
Couned UntU the Parhamem Supreme Court to the Queen m 

restnenons on appeals to the Queen m Caur^l^' condiUons of and 
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74. No appeal shall be permitted to the Queen m Counal from a 
decision of the High Court upon any quesuon, howsoever arising, as to the 
limits inter se of the Constitutional powers of the Commonwealth and those 
of any State or States, or as to the limits inter se of the Constitutional powers 
of any two or more States, unless die High Court shall certify that the 
Question is one which ought to be determined by Her Majesty m Council 

The High Court may so certify if satisfied that for any special reason the 
certificate should be granted, and thereupon an appeal shall he to Her Majesty 
m Council on the question without foither leave 

Except as provided in this section, this Consutuuon shall not impair any 
nght which the Queen may be please to exercise by virtue of Her Royal 
prerogative to grant speaal leave of appeal from the High Court to Her 
Majesty in Council The Parliament may make laws hmiung the matters in 
which leave may be asked, but proposed laws containing any such limitations 
shall be reserved by the Governor-General for Her Majesty’s pleasure 

75. In all matters 

(i) arising under any treaty, 

(u) affecting consuls or other representatives of other countnes, 

(lu) m which the Commonwealth, or a person suing or being sued on 
behalf of the Commonwealth, is a party, 

(iv) between States, or between residents of different States, or 
between a State and a resident of another State, 

(v) m which a wnt of Mandamus or prohibiuon or an injuncnon is 
sou^t against an officer of the Commonwealth, 

the High Court shall have original junsdicuon 

76. The Parhament may make laws confemng original jurisdiction on the 
High Court in any matter 

(i) arising under this Constitution, or mvolving its interpretauon, 

(u) arising under any laws made by the Parliaments, 

(lu) of Admiralty and manume junsdicuon, 

(iv) relaung' to the same subject-matter claimed under the laws of 
diffident States 

77. With respect to any of the matters menuoned in the last two secuons 
the Parliament may make laws 

(i) defining the junsdicuon of any Federal court other than the High 
Court, 

(u) defining the extent to whicji the junsdicuon of any Federal court 
shall be exclusive of that which belongs to or is mvested in the courts of 
the States, 

(lu) investmg any court of a State with Federal jurisdiction 

78. The Parliament may make laws conferring rights to proceed a^imt 
the Commonwealth or a State in respea of matters within the limits of the 
judicial power 
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79. The rederaJ jurisdiciion of any enun may be exercised bv such 
number of judges as the Parliament prescribes 

80. The trial on Indictment of any offence against any l-w «' 
Commonvcealth shall be by jurj-. and every soth trial shall be held m the State 
where the offence was committed, and If the offence tv.ts not committed 
within any State the tn'al shall be held at such place or places as the I arliamcni 
prescribes. 


CHAPTER n' 


HNANCE AND TRADE 

81. All rctenucs or moneys raised or received by the r.xeciimc 
Government of the Commonsvcalili shall form one Consolidated Resenue 
Fund, to be appropriated for the purposes of the Commonssealth in the 
manner and suhjca to the charges and liabilities imposed by this Constitution 

82. The costs, charges, and expenses incident to the collection, 
management, and receipt of the Consolidated Rcstouc Fund shall form the 
first charge thereon, and the revenue of the Commomtcalth shall in the first 
instance be applied to the payment of the expenditure of the Commonn calth 

83. No money shall be dran-n from the Treasur)- of the Commonwealth 
except under appropriation made by law But until the expiration of one 
month after the first mccung of the Parliament the Governor-General m 
Council may draw from the Treasury and expend such moneys as may be 
necessary for the maintenance of any department transferred to the 
Commonwealth and for the holding of the first elections for the Parliament 

84. When any department of the public service of a State becomes 
transferred to the Commonwealth, all officers of the department shall become 
subject to the control of the Executive Government of the Commonwealth 

Any such officer who is not retained In the semee of the Commoms’ealih 
shall, unless he is appomted to some other office of equal emolument in the 
public service of the State, be entitled to receive from the State any pension, 
gratuity, or other compensation, payable under the law of the State on the 
abohuon of his office 


Any such officer who is retamed m the service of the Commonwealth 
shall preserve all his existing and accruing rights, and shall be entitled to retire 
ftom office at the nme, and on the pension or retiring allowance, which would 
be permitted by the law of the State if his service with the Commonwealth 
were a connnuadon of his service with the State Such pension or retiring 
allowance shall be paid to hun by the Commonwealth, but the State shall pay 
to the Commonwealth a pan thereof, to be calculated on the proportion 
whu* his term of service with the State bears to his whole term of service, and 
wr the purpose of the calculanon his salary shall be taken to be that paid to 

him by die State at the nme of the transfer f « lo 

“ffleet who IS, at the establishment of flic Commonwealth, in the 
P bhc service of a State, and who is, by consent of the Governor of the State 
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with the advice of the Executive Council thereof, transfisrred to the public 
service of the Conunonwealth, shall have the same rights as if he had been an 
ofScer of a department transferred to the Commonwealth and were retamed 
m the service of the Commonwealth 

85. Gillen any department of the pubhc service of a State is transfened to 
die Commonwealth 

(i) all property of the State of any kind, used exclusively in connection 
with the department, shall become vested in the Commonw^tfa, but, m 
the case of the departments controlling customs and excise and 
bounties, for such time only as the Govemor.<xeneral m Council may 
declare to be necessary, 

(u) the Commonwealth may acquire any property of the State, of any 
kmd used, but not exclusively used m connection widi the department, 
the value thereof shall, if no agreement can be made, be ascertained m, 
as nearly as may be, the manner in which the value of land, or of an 
interest m land, taken by the State for pubhc purposes is ascertamed 
under the law of the State in force at the establishment of die 
Commonwealdi, 

(ui) the Commonwealth shall compensate the State for the value of 
any property passing to the Commonwealth under this section, if no 
agreement can be made as to die mode of compensation, it shall be 
determined under laws to be made by the Parhamcnt, 

(tv) die Commonwealth shall, at the date of the transfer, assume the 
current obligations of the State in respect of the department transfened 

86. On the establishment of the Commonwealth, the collection and 
control of duties of customs and of exose, and the control of the pqrment of 
bounties, shall pass to the Executive Government of the Commonwealth 

87. During a penod of ten years after the establishment of die 
Commonwealth and thereafter until the Parbament otherwise provides, of the 
net revenue of the Commonwealth fiom duties of customs and of excise not 
more than one-fourth shall be apphed annually by the Commonwealth 
towards its expenditure 

The balance shall, m accordance with the Consatunon, be paid to the 
several States, or apphed towards the payment of interest on debts of the 
several States taken over by the Commonwealth 

88. Uniform duties of customs shall be imposed within two years after 
die establishment of the Commonwealdi 

89. Until the unposition of uniform dunes of custom 

(i) the Commonwealth shall credit to each State the revenues 
collected dierem by the Commonwealth, 

(u) the Commonwealth shall debit to each State 

(a) the expenditure therein of the Commonwealth mcurced solely 
for the mamtenance or connnuance, as at the tune of transfer, of any 
department transferred from die State to the Commonwealth, 
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(b) the proponion of the State, actordinj! to the mimber of its 
people. In the other cvpcnclitore of the Commonwc-nlth 
(ill) the Commonwealth shall pas- to each State month by month the 

balance (if any) m fawur of the State 

90. On the imposition of uniform duties of customs the power of the 
Parliament to impose duties of customs and of cscise, and to grant bounties 
on the production or expon of goods shall become eschisii c 

On the imposition of uniform duties of customs alt laws of the scscral 
States imposing duties of customs or of excise, or offering bounties on the 
production or export of goods, shall cease to has-c effect, liut any grant of or 
agteement for any such bounty lasvfuUy made by or under the autliority of the 
Government of any State shall be taken to be good if made before the thirtieth 
day of June, One thousand eight hundred and ninety eight, and not othcnsisc 

91. Nothing in this Constitution ptohibils a State from granting am aid 
to or bounty on mining for gold, silver, or other metals, not from granting, 
with the consent of both Houses of the Parliament of the Commonwealth 
expressed by resolution, any aid to or bounty on tlic production or export of 
goods 


92. On the imposition of uniform duties of customs, trade, commerce, 
and intctcouisc among the States, whether by means of micrnal carriage or 
ocean navigation, shall be absolutely free 

But notwithstanding anjihing in this Constitution, goods imported 
before the imposition of uniform duties of customs into am* State, or into any 
Colony which, whilst the goods remam therein, becomes a State, shall, on 
thence P«s>n8 mto another State within two years after the imposition of such 
the ■"’portation of such goods into 

*<= imposition of uniform dunes of 
customs, and thereafter unul the Parliament otherwise provides 

chatgcafalc on goods imported into a Slate 

n' Commonwealth shall credit 

for the penod P-^m^X^on ^f 
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first five years after the imposition of uniform duties of customs, impose 
duucs of customs on goods passing into that State and not originally imported 
from beyond the limits of the Commonwealth, and such duties shall be 
collected by the Commonwealth 

But any duty so imposed on any goods shall not exceed during the first 
of such years the duty chargeable on die goods under the law of Western 
Austraha in force at the imposition of uniform duties, and shall not exceed 
dunng the second, third, fourth, and fifth of such years respectively, four- 
fifths, two-fifth, and one-fifth of such latter duty, and all duties imposed under 
this secuon shall cease at the expiration of the fifth year after the imposition of 
uniform duucs 

If at any tunc during the five years the duty on any goods under this 
section IS higher than the duty imposed by the Commonwealth on the 
importanon of the like goods, then such higher duty shall be collected on the 
goods when imported into Western Australia from beyond the limits of the 
Commonwealth 

96. During a penod of ten years after the establishment of the 
Commonwealth and thereafter until the Parliament otherwise provides, the 
Parliament may grant finanaal assistance to any State on sueft terms and 
condiuons as the Parliament thinks fit 

97. Until the Parhament otherwise provides, the laws in force in any 
Colony which has become or becomes a State with respect to the receipt of 
revenue and the expenditure of money on account of the Government of the 
Colony, and the review and audit of such receipt and expenditure, shall apply 
to the receipt of revenue and the expenditure of money on account of the 
Commonwealth m the State in the same manner as if the Commonwealth, or 
the Government or an officer of the Commonwealth were menuoned 
whenever the Colony, or the Government or an officer of the Colony, is 
mentioned 

98. The power of the Parhament to make laws with respect to trade and 
commerce extends to navigauon and shipping, and to railways the property of 
any State 

99- The Commonwealth shall not, by any law or regulauon of trade, 
commerce, or revenue, give preference to one State or any part thereof over 
another State or any part thereof 

100. The Commonwealth shall not, by any law or regulauon of trade or 
commerce, abridge the right of a State or of the residents therein to the 
reasonable use of the waters of rivers for conservauon or imgauon 

101. There shall be an Inter-State Commission, with such powers of 
adsudicauon and admmistrauon as the Parliament deems necessary for the 
execuuon and mamtenance, within the Commonwealth, of the provisions of 
this Constttution lelaung to trade and commerce, and of all laws made 
thereunder 

102. The Parliament may by any law with respect to trade or commerce 
forbid, as to railways, any preference or discnminauon by any State, or by any 
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authority constituted under a State, if such preference or discnmination is 
undue and unreasonable, or un)ust to any State; due regard being had to the 
financial responsibihties incurred by any State in connection with die 
construction and maintenance of its railways. But no preference or 
discnmination shall, widun the meaning of this section, be taken to be undue 
and unreasonable, or unjust to any State, unless so adjudged by die Inter-State 
Commission 

103. The members of the Inter-State Commission 
(i) shall be appointed by the Governor-General in Council, 

(u) shall hold office for seven years, but may be removed within that 
tune by the Governor-General in Council, on an address from both 
Houses of die Parliament in the same session praying for such removal 
on the ground of proved misbehaviour or incapaaty; 

(ni) shall receive such remunerauon as the Parliament may fix; but 
such remuneration shall not be diminished during their contmuance in 
office 


104. Nothing m this Constitutton shaU render unlawful any rate for die 
of goods upon a railway, the property of a State, if the rate is deemed 

by the Interstate Commission to be necessary for the development of the 
^tory of the State, and if die rate appUes equally to goods withm the State 
and to goods passing into the State fiom odier States 

105. The Parliament may take over fixim die States them pubhc debts or 
by foe latest staosucs of foe Commonwealth, and may convert renew 

foe Commonwealth in respect of the debts taken over and 

with respectto foe puJrr^^SrmMud^^ 

W foe taking over of such debts by the Commonwealth. 

(t>) foe management of such debts 

“■ ”“«»“< ■>< 
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(3) The Parliament may make laws for the carrying out by the parties of 
any such agreement 

(4) Any such agreement may be varied or rescinded by the parties 
therein 

(5) Every such agreement and any such variation thereof shall be binding 
upon the Commonwealth and the States parties thereto notwithstanding 
anything contained in this Constitution or the Constitution of the several 
States or in any law of the Parliament of the Commonwealth or of any State 

(6) The powers conferred by this section shall not be construed as being 
limited in any way by the provision of section one hundred and five of this 
Constitunon 


CHAPTER V 
THE STATES 

106 The Constitunon of each State of the Commonwealth shall, subject 
to this Constitution, continue as at the establishment of the Commonwcidth, 
or as at the admission of establishment of the State, as the case may be, until 
altered m accordance with the Constituuon of the State 

107. Every power of the Parliament of a Colony which has become or 
becomes a State, shall, unless it is by this Constitution exclusively vested in the 
Parliament of the Commonwealth or withdrawn from the Pariiament of the 
Sate, conunue as at the csablishmcnt of the Commonwealth, or as at the 
adimssion or establishment of the Sate, as the case may be 

108. Every law in force in a Colony which has become or becomes a 
Sate, and relatmg to any matter within the powers of the Parhament of the 
Commonwealth shall, subject to this Consutuuon, continue in force m the 
Sate, and, until provision is made in that behalf by the Parliament of the 
Commonwealth, the Parliament of the Sate shall have such powers of 
alterauon and of repeal in respect of any such law as the Parliament of the 
Colony had until the Colony became a Sate 

109. 'When a law of a Sate is inconsistent with a law of the 
Commonwealth, the latter shall prevad, and the former shall, to the exant of 
the inconsistency, be invalid 

110. The provisions of this Consutuuon relatmg to the Governor of a 
Saa exand and apply to the Governor for the time being of the Saa, or 
other chief execuuve officer or adnunistator of the government of the Saa 

111. The Parhament of a Saa may surrender any part of the Saa to the 
Commonwealth, and upon such surrender, and the accejnance thereof by die 
Commonwealth, such part of the Sate shall become subject to the exclusive 
junsdicuon of the Commonwealth 

112. After uniform duues of customs have been imposed, a Saa may 
levy on impora, or on goods passing mto or out of the Saa such charges as 
my be necessary for executing the inspection laws of the Saa, but the net 
produce of all charges so levied shall be for the use of the Commonwealdi, 
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such tnspecnon may be annuUed by the Pa« of 
^^Tfcnnented. thstitted. ot odter 

S®® 1. . A- «^n«>nt of the Parliament of the 

115 A State shall not coin money, nor make anythmg g 

“p t 

atw odier State to any dtsabiUty or disctimmanon which would not be equally 
S^teTh^The were a sub,ect of the Queen resident in such other 

IIS. Full fiUth and credit shall be given, throughout the Commonwealth 
K) dve laws, the public Acts and records, and the ludicial proceeding of every 
State 

119. The Commonwealth shall protect every State against the invasion 
and, on the application of the Executive Government of the State, against 
domestic violence 

120. Every State shall make provisions for the detennon m ns prisons of 
peisons accused or convicted of offiinces gainst the laws of the 
Commonwealth, and for the punishment of persons convicted of such 
offences, and the PaiUament of the Commonwealth may make laws to give 
effects to this provision. 


CHAPTER VI 
NEW STATES 

121. The Parliament may admit to die Commonwealdi or establish new 
States, and may upon such admission or establishment make or impose such 
terms and condmons, mdudmg die extent of representauon m either House 
of the Parliament, as tt thinks fit 

122. The Paihament may make laws for the government of any temtory 
surrendered by any State to and accepted by die Commonwealth, or of any 
temtory placed by the Queen under the authority of an accepted by the 
Commonwealth, and may allow the representation of such territory in either 
House of the Parliament to the extent and on the terms whidi it dunks fit 


f 
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123- The Parliament of the Common'Acalth may, with the consent of the 
Parhament of a State, and the approval of the majonty of the eleaors of the 
State voung upon the quesuon, increase, diminish, or otherwise alter the 
limits of the State, upon such terms and conditions as may be agreed on, and 
may, with the like consent, make provision respecting the effect and operation 
of any increase or dumnuuon or alteration of territory m relation to any State 
affected 

124. A new State may be formed by separauon of temtoty from a State, 
but only with the consent of the Parliament thereof, and a new State may be 
formed by the umon of two or more States or parts of States, but only with the 
consent of the Pau-liaments of the States affected 

CHAPTER VII 
MISCELLANEOUS 

125. The seat of Government of the Commonwealth shall be determmed 
by the Parhament, auid shall be withm temtory which shall have been granted 
to or acquired by the Commonwealth, and shall be vested in and belong to the 
Commonwealth, and shall be in the State of New South Wales, and be distant 
not less than one hundred miles from Sydney. 

Such temtory shall contain an area of not less than one hundred square 
miles, and such portion thereof as shall consist of Crown lands shall be 
granted to the Commonwealth without any payment therefor The Parliament 
shall sit at Melbourne until it meet at the seat of Government 

126. The Queen may authorise the Governor-General to appoint any 
person, or any persons jointly or severally, to be his deputy or depunes mthin 
any part of the Commonwealth, and m that capacity to exercise during the 
pleasure of the Governor-General as he thinks fit to assign to such deputy or 
deputies, subject to any limitations expressed or direcuons given by the 
Queen, but the appointment of such deputy or depuues shall not affect the 
exercise by the Governor-General himself of any power or fiincuon 

CHAPTER Vm 

ALTERATION OF THE CONSTITUTION 

128. This Consutution shall not be altered except m the following 
manner 

The proposed law for the alteration thereof must be passed by an 
absolute majonty of each House of the Parliament, and not less than two nor 
more than six months after its passage through both Houses the proposed law 
shall be submitted m each State and Temtoty to the electois qualified to vote 
for the election of members of the House of Representatives 

But if either House passes any such proposed law by an absolute 
majonty, and the other House rejects or fiuls to pass it, or passes it widi any 
amendments to which the flrst-mennoned House will not agree, and if after an 
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interval of three months the first-mentioned House in the same or the next 
session agam passes the proposed law by an absolute majority with or without 
any amendment which has been made or agreed to by the other House, and 
such other House rejects or fiuls to pass it or passes it with any amendment to 
which the fiist-menboned House will not agree, the Governor-General may 
submit die proposed law as last proposed by the first-mentioned House, and 
either with or without any amendments subsequently agreed to by both 
Houses, to the electors m each State and Temtoiy qualified to vote for the 
election of the House of Representatives 

When a proposed law is submitted to the electors the vote shall be taken 
m such manner as the Parliament prescribes But until the qualification of 
electors of members of the House of Representatives becomes uniform 
throughout the Commonwealth, only one-half the electors voting for and 
against the proposed law shall be counted m any State in which adult suffrage 
prevails 

And if in a majority of the States a majority of the electors voting approve 
die proposed law, and if a majority of all tihe electors voting also approve the 
proposed law, it shaU be presented to the Governor-General for the Queen’s 
assent 


No alteranon diminishmg the propomonate representanon of any State 
ui either House of the Parliament, or the minimum number of representatives 
of a State m the House of Representative, m increasing, diminishmg or 
otherwise alteraig the limits of the State, or m any manner afiectmf the 
provisions of the Constitution m relation thereto, shafi become law .inllSr the 
majonty of the electors voting m that State approve the proposed Uw 

temtory referred to m section one 
foireaU^"iJ^‘^r° Consutufon in respect of which there is in 
lorce a law aUowing its representation in the House of Representatives 
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SCHEDULE 

OATH 

I, A.B , do swear that I will be huthhil and bear true allegiance to Her 
Majestjr Queen Viaona, Her heirs and successors according to law SO HEIP 
ME GOD' 

AFHRMATION 

I, A B , do solemnly and sincerely affirm and declare that I will be £uthful 
and bear true allegiance to Her Majesty Queen Victoria, Her heirs and 
successors according to law 

(Note— The name of the King or Queen of the United Kingdom of Great 
Bntain and Ireland for the umc being is to be substituted from time to tune ) 



CONSTITUTION 

OF 

PEOPLE’S REPUBLIC OF BANGLADESH 


BISMILLAH-AR-SAHIMAN-AR-RAHIM 
(In the name of Allah, the Beneficent, the Merciful) 


PREAMBLE 

We, the people of Bangladesh, having proclaimed our Independence on 
the 26th day of Match, 1971 and through a historic war fisr national 
mdependence, established the mdependent, sovereign People’s Republic of 
Bat^ladesh, 

Wedpng that the high ideals of absolute trust and Ruth in the Almighty 
Allah, nationalism, democracy and socialism meaning economic and ynnai 
justice, which inspired our heroic people to dedicate diemselves to, and our 
*«“■ ui die war for nauonal mdependence, 

Shall be fundamental pnnaples of the Consnmtioni 

^ * fundamental aim of the State to realise 

pm. i*L fundamental human rights and fieedom 

and justice, pohncal, economic and social, wiU be securtrffe all 

Consunm!^^d^* safeguard, protect and defend this 

the people o^anrf supremacy as the embodiment of the will of 

ourKn^n^^^ “ “ad ®ay make 

enact and give to ourselves this Constitution ^ hereby adopt, 
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[Amdcs 1-7 


1. The Republic 

Bangladesh is a unitary. Independent, sovereign Republic to be known as 
the People’s Republic of Bangladesh 

2. The territory of the Republic 

The temtory of the Republic shall comprise— 

(a) The territories which Immediately before the proclamation of 
independence on the 26th day of March, 1971 constituted East Pakistan 
4 [and the temtoncs referred to as included temtones in the 
Consutution (Third Amendment) Act, 1974, but excluding the territories 
referred to as excluded territories in that Act, and] 

(b) sudi other territories as may become included in Bangladesh 
2A. The state reU^on 

The state religion of the Republic is Islam, but other religions may be 
practised In peace and harmony In the Republic 

3- The state language 

Hie state language of the Republic Is Bangla 

4. National anthem, flag and emblem 

(1) The national anthem of the Repubbe is the first ten lines of "Amar 
Sonar Bangla" 

(2) The national flag of the Republic shall consist of a circle, coloured 
red throughout its area, resnng on a green background 

(3) The national emblem of the Republic is the national flower Shapla 
(nympoea-nmichali) resting on water, having on each side and ear of paddy 
and bemg surmounted by three connected leaves of jute with two stars on 
each side of the leaves 

(4) Subject to the foregoing clauses, provisions relanng to the national 
anthem, flag and emblem shall be made by law 

5- The capital 

(1) The capital of the Republic is Dhaka 

(2 ) The boundaries of the capital shall be determined by law 

6. Citizenship 

(1) The citizenship of Bangladesh shaU be determined and regulated b) 

law 

(2) The atizens of Bangladesh shall be known as Bangladeshis 

7. Supremacy of the Constitution 

(1) All powers in the Republic belong to the people, and their exercise 
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on bdialf of the people shall be efiiected only under, and by the authority of, 
this Constitutton 

This Constitutton is, as the solemn expression of the wiU of the 
people, the supreme law of the Bepubltc, and if any other law is inconsistent 
with this Consttttition and other law shall, to the extent of the inconsistency, 
he void 


PARTn 

FUNDAMENTAL PRINClPlfS OF STATE POUCY 

8. Fundamental Principles 

(1) The pnnaples of absolute trust and &ith in the Almighty Allah, 
nationalism, democracy and socialism meanmg economic and social Justice, 
together with the pnnaples denved from them as set out in this Part, «haii 
constitute the fundamental prinaples of state pohcy 

(LA) Absolute trust and Bath m the Almighty AUah shall be the basis of 
allacdons 

(2) The pnnaples set out m this Part shall be fundamental to the 
^v^ce of Bangladesh, shaU be applied by the State m the making of laws 
shaM be a ^ide to die interpretation of the Constitution and of the other law 

f ^ ^ State and of its 

atizcns, but shall not be judicially enforceable 

9. Promotion of local Government institntioiis 

reoiel^ta^ sM encourage local Government mstttuttons composed of 
reoJ^alZ concerned and m such institutions special 

tarnation shaU be given, as far as possible, to peasants, worker; and 

10. Participation of women in national life 

natioS**^ P»«‘“Paton of women m aU spheres of 

11. Democracy and human rights 

and &2'doS’i^r^S’L‘S^^ « which fundamental human rights 
be guaranteed, and m which human person shall 

the^electedrepresentattvesmadurtr^rnTS 

12. f..,] 

13. Prinriples of ownership 

production'’ and^dSuC* “d means of 

assume the fbUowmg forms-’ * “ wew ownership shaU 

p-SeZi^^r^tr of the 

public seaor embraong the key sectors iSfo* e'S.ol!^" "»tionahsed 
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(b) co-operative ownership, that is ownership by co-operatives on 
bebdf of their members withm such limits as may be prescnbed by law, 
and 

(c) private ownership, that is ownership by mdmduals within such 
limits as may be prescnbed by law 

14. Emancipatioii of peasants and workers 

It shall be a fundamental responsibihty of the State to emanapate the 
toiling masses the peasants and workers and backward sections of the people 
fiom all forms and exploitation 

15. Provision of basic necessities 

It shall be a fundamental responsibility of the State to attam, through 
planned economic growth, a constant mcrease of productive forces and a 
steady improvement m the material and cultural standard of hving of the 
people, with a view to secunng to its auzens — 

(a) the provision of the basic necessities of life, induding food, 
dothmg, shelter, education and medical care, 

(b) the nght to work, that is the right to guaranteed employment at a 
reasonable wage having regard to the quantity and quahty of work, 

(c) the right to reasonable rest, recreation and leisure, and 

(d) the right to social security, that is to say to public assistance m 
cases of undeserved want arising from unemployment, illness or 
disablement, or suffered by widows or orphans or In old age, or in other 
such cases 

16. Rural development and agricultural revolution 

The State shall adopt effective measures to brmg about a radical 
transformation m the rural areas through the promotion of a agncultural 
revoluuon, the provision of rural electrification, the development of cottage 



standards of hving between the urban and the rules areas 

17 . Free and compulsory education 

The State shall adopt effecuve measures for the purpose of— 

(a) establishing a uniform, mass-onented and universal system of 
educanon and extending free and compulsory education to all children 
to such stage as may be detemuned by law, 

(b) relating education to the needs of society and producung properly 
trained and mouvated citizens to serve those needs, 

(c) removing illiteracy withm such nme as may be determined by law 

18. PubUc health and morality 

(1) The State shall regard the raising of the level of nutntlon ana ^ 
improvement of public health as moving its primary duties, and m P®"'™ * 
shall adopt effective measures to prevent the consumption, except for me 
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purposes or for such other purposes as may be prescribed by law, of alcoholic 
and other mtcnacating drinks and drugs which are injunous to health 

(2) The State shall adopt effitcttve measures to prevent prostitution and 
gambling 


19 . Equality of opportunity 

(1) The State shall endeavour to ensure equality of opportunity to all 
citizens. 

(2) The State shall adopt effecdve measures to remove social and 
economic inequality between man and man and to ensure the equitable 
distribution of wealth among citizens, and of opportunities in order to attain a 
uniform level of economic development throughout die Republic. 


20. Vork as a tight and duty 

(1) Work is a right, aduty and a matter of honour for every citizen who is 
capable of working, and everyone shall be paid for his work on the basis of the 
ptmciple “from each according to bis diilities to each according to his work”. 

P) The State shaU endeavour to create conditions m which, as a general 
principle, persons shail not be able to enjoy unearned incomes, and in which 
human labour m every form, inteUectual and physical, shaU become a faUer 
eiqiression of creative endeavour and of die human personahty 


21. Duties of dthcens and of public servants 

a) It is die duty of every citizen to observe the Constitution and the 
^^^^maintain d^opline, to perform pubUc dunes and m pro^^tbt 


22 


Separation of Judiciary from the executive 

orgaiSSlmr ««=«‘‘ve 


23* National CnltiuFe 

liiefature and the arts Aat ait unpravc die national language, 

opportunity to contribute towards*MH^ P^ie are afforded the 
nauonai cultute. psrhapate in the enrichment of the 

24. National monumeius, etc. 

histone importance or interest ' * ” special artistic or 
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afiBatis of other countnes, peaceful settlement of international disputes, and 
respect for internauonal law and the principles enunciated m the United 
Nations Charter, and on the basis of those principle shall— 

(a) Strive for the renunciauon of the use of force in international 
relations and for general and complete disarmament, 

(b) uphold the right of every people freely to determme and build up 
Its own social, economic and pohbcal system by ways and means of its 
own free choice, and 

(c) support oppressed peoples throughout the world wagmg a just 
struggle against imperialism, coloiuahsm or racialism 

(2) The State shall endeavour to consolidate, preserve and strengthen 
fraternal relauons among Muslim countnes based on Islamic solidanty 

PARTHI 

FUNDAMENTAL RIGHTS 

26. laws inconsistent with fundamental tights to be void 

(1) All existing law Inconsistent with the provisions of this Fart shall, to 
the extent of such mconsistency, become void on the commencement of this 
Constitution 

(2) The State shall not make any law inconsistent with any provisions of 
this Part, and any law so made shall, to the extent of such mconsistency, be 
void 

(3) Nothing in this article shall apply to any amendment of this 
Constitution made under article 142 

27. Equality before law 

All auzens are equal before law and are entided to equal protecnon of 
law 

28. Discrimination on grounds of religion, etc. 

(1) The State shall not discriminate agamst any citizen on grounds only 
of religion, race caste, sex or place of birth 

(2) Women shall have equal rights with men in ail spheres of the State 
and of pubhc life 

(3) No citizen shall, on grounds only of rebgion, race, caste, sex or plan 
of birth be subjected to any disabihty, habihty, restnction or condition with 
regard to access to any place of pubbe entertainment or resort, or admission 
to any educational insutution 

(4) Nothing in this article shall jjrevent the State from making special 
provision in favour of women or children or for the advancement of any 
backward section of auzens 

29. Equality of opportunity in public employment . 

(1) There shall be equaUty of opportumty for all auzens m respect o 
employment or ofBce in the service of the Republic 
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(2) No citizen shall, on grounds only of religion, race, caste, sex or place 
of birth, be ineli^ble for, or discrunmated against in respect of, any 
employment or ofBce m the service of the Repubhc 

(3) Nothmg m this article shall prevent the State from— 

(a) making special provision m htvour of any backward section of 
atizens for the purpose of securing their adequate representation in the 
service of the Repubhc, 

(b) giving effect to any law which makes provision for reserving 
appomtments telatmg to any rehgious or denominational institunon to 
persons of diat religion or denomination, 

(c) reserving for members of one sex any class of employment or 
oflSce on the ground that it is considered by its nature to be unsuited to 
members of the opposite sex 


30. Prohibition of foreign titles, etc. 

No anzen shall, without the prior approval of the President, accept any 
title, honour, award or decoration from any foreign state 


31. Right to protection of law 

To enjoy the protecnon of the law, and to be treated m accordance with 
law, and only m accordance with law, is the malicnable right of eveiy 

““e being within 

BangUdesh, and m parncular no action detrimental to the life, hberty, body 
^uunon or property of any person shall be taken except m according wifo 


32. Protection of right to life and personal liberty 

^th No person shaU be deprived of hfe or personal hberty savemaccordm^^ 

33. Safeguards as to arrest and detention 

” “■“l’ M b, 

of »idi odudwg dK tone newMarv foritelT^ 

"rest to the court of the magow^S^ ’ 

(TTT f “PP'^ “ =>“y P^ts^n- 

W^fortheumebemg«anenemyahen,or 

prevenuved^n^'^'’ " '^“•""ed under any few piovidmg for 
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Board consisting of three persons, of whom two shall be persons who are, or 
have been, or are qualified to be appointed as. Judges of the Supreme Court 
and the other shall be a person who is a senior officer in the service of the 
Republic, has, after affording him an opportunit)' of being beard in person, 
reported before the expiration of the said period of six months that there is, in 
Its opiiuon, sufiBcient cause for such detention 

(5) When any person is detamed m pursuance of an order made under 
any law providing for preventive detention, the authority making the order 
shall, as soon as may b^ communicate to such person the grounds on which 
the order has been made, and shall afford him the earliest opportunity of 
making a representation against the order 

Provided that the authority making any such order may reftise to disclose 
fiicts which such authority considers to be against the pubhc interest to 
disclose 

(6) Parliament may be law prescribe the procedure to be followed by an 
Advisory Board in an inquiry under clause (4) 

34. Prohibition of forced labour 

(1) All forms of forced labour are prohibited and any contravenuon of 
this provision shall be an offence punishable m accordance with law 

(2) Nothing m diis article shall apply to compulsory labour — 

(a) by persons undergoing lawful punishment for a crunmal offence, 

or 

(b) required by any law for public purposes 

35. Protection in respect of trial and punishment 

(1) No person shall be convicted to any offence except ft>r violauon of all 
law in force at the time of the commission of the act charged as an offence, 
nor be subjected to a penalty greater dian, or different from that which might 
have been infiicted under the law in force at the tune of the commission of the 
offence 

(2) No person shall be prosecuted and punished for the same offence 
more than once 

0) Every person accused of a crunmal offence shall have the right to a 
speedy and pubhc tnal by an independent and impartial court or tnbunal 
established by law 

(4) No person accused of any offence shall be compelled to be a wimess 
against himself 

(5) No person shall be subjected to torture or to cruel, inhuman, or 
degrading punishment or treatment 

(6) Nothmg m clause (3) or clause (5) shall affect the opctanon of any 
existing law which prescribes any punishment or procedure for trial 

36. Freedom of movement 

Subject to any reasonable restnctions unjiosed by law in the pun 
interest, every citizen shall have the right to move fteely throughou 
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Ban^desh, to reside and settle in any place therein and to leave and re-enter 
Bangladesh 

S7. Freedom of assembly 

Every adzen shall have the right to assemble and to parttapate m public 
meetings and processions peacefully and without arms, subject to any 
reasonable restrictions imposed by law in the interests of pubbc order or 
public health 

38. Freedom of association 

Every citizen shall have the right to form associations or unions, subject 
to any reasonable testncbons imposed by law in the interests of morahty or 
pubhc order, 


39- Freedom of thought and conscience, and of speech 
(1) Freedom of thought and consaence is guaranteed 
P) Subjea to any reasonable restncnons imposed by law in the interests 
of the security of the State, friendly relations with foreign states, pubhc order, 
decency or morality, or m relanon to contempt of court, defamation or 
matement to an oSence — 

(a) the nght of every citizen of freedom of speech and expression, and 

(b) freedom of the press, 
are guaranteed 


40. Freedom of profession or occupation 

™P<»ed by law, every atizen possessmg such 
quahficatrons, if any, as may be prescnbed by law m relation to his 
o^uon, trade or busmess shaU have the nght to enter “ponanjfiaSi 
profession or occupation, and to conduct any lawful trade or business.^ 

41. Freedom of reU^on 

(1) Subject to faw, public order and morality— 

citizen has the nght to profess, piacuce or propagate any 

reU^rothJrrm fas cif*' ceremony or wor8hip“^fai?to“a 

42. Rights to property 

authomyoflaw ^ ^ ’ w requisitioned save by 
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(2) A law made under clause (1) shall provide for the acquisiuon, 
nationalisation or requisiuon with compensauon and shall either fix the 
amount of compensauon or specify the pnnaples on which, and the manner 
m which, the compensauon is to be assessed and paid, but no such law shall 
be called in quesuon in any court on the ground that any provision in respect 
of such compensation is not adequate 

0) Nothing in this arucle shall affect the operauon of any law made 
before the commencement of the Ptodamauons (Amendment) Order, 1977 
(Prodamauons Order No I of 1977), m so far as it relates to the acquisiuon, 
nattonalisauon or acquisition of any property without compensauon 

43- Protection of home and correspondence 

Every atizen shall have the r^t, subject to any reasonable restrictions 
imposed by law m the interests of the security of the State, public order, 
pubhc morahty or public health — 

(a) to be secured in his home against entry, search and seizure, and 

(b) to the privacy of his correspondence and other means of 
communication 

44. Enforcement of fundamental rights 

(1) The nght to move the High Court Division in accordance with clause 
(1) of article 102 for the enforcement of the rights conferred by this Part is 
guaranteed 

(2) Without prejudice to the powers of the High Court Division under 
article 102, Parliament may be law empower any other coun, vnthm the local 
limits of Its jurisdiction, to exercise all or any of those poweis 

45. Modification of rights in respect of disciplinary law 

Nothing in this Pan shall apply to any provision of a disaplinary law 
relating to members of a disaplined force, being a provision limited to the 
purpose of ensunng the proper discharge of their duties or the maintenance 
of disaphne m that force 


46. Power to provide indemnity 

Notwithstandmg anything in the foregoing provisions of this 
Parhament may be law make provision for mdemnifying any person m t e 
service of the Republic or any other jserson m respect of any act done by him 
m connection with the national liberation struggle or the maintenance or 
restoration of other m any area in Bangladesh or validate any sentence pass , 
pumshment inflicted, forfeiture ordered, or other act done in any such area 


47. Saving for certain tews to 

(1) No law providing for any of the following matters shall be deemc 
be void on the ground that it is inconsistent with, or takes away or abn ge, 

any of the ngjits guaranteed by this Pan— 

(a) the compulsory acquisition, nationahsauon or requisiuon o 
property, or the control or management thereof whether temporaniy 
permanendy. 
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(b) the compulsory amalgamation of bodies carrying on commercial 
or odier undertakings; 

(c) the extraction, modificanon, restriction or regulation of nghts of 
directors, managers, agents and officers of any such bodies, or of the 
voting nghts of persons owning shares or stock (in whatever form) 
therein, 

(d) the extraction, modification, restriction or regulation of nghts of 
search for or win minerals or mineral oil, 

(e) the carrying on by the Government or by a corporation owned, 
controlled or managed by the Government, of any trade, business, 
industry or service to the exclusion, complete or partial, or other 
persons, or 

(f) the extracuon, modification, rescncnon or regulauon of any right 
to property, any nght in respect of a profession, occupation, trade or 
business or the nghts of employers or employees in any statutory public 
authonty or in any commeraal or industnal undertaking, 

if Parliament in such law (racludrag, in the case of existmg law by 
amendment) expressly declares that such provision is made to give efiect to 
My of the fundamental principles of state policy set out in Part 11 of this 
Constitution 


p Nomthstandrag anything contained in this Constitunon the laws 
spelled m the Fmt Schedule (including any amendment of any such law) 

sh^^r^e* ^ ““*onty of sudi hw 

any for de^"" ” Constitution, no law nor 

any person, who is a detennon, prosecuuon or punishment of 

who 15 a prisoner of war for Eenoade*”” ” defence or auxdiMy forces or 
and other crimes ^ 

ever to have become ^ 

provision of any such law is i*' *at such law or 

provisions of this Consntuuon » any of the 

dause 0 ) of arnde 47 appUes^*^ 1 ' “ any person to whom a law specified m 
to whom a Uw sp^ed®ra“^^* 0 j <^“stttunon, no person 

-ovetheSupremeCourtforany®ke*^:if.Lr£r^^^^^ 
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CHAPTER I 
THE PRESIDENT 


48. The President 

(1) There shall be a President of Bangladesh who shall be elected by 
members of Farhament in accordance with law 

(2) The President shall as Head of State, take precedence over all other 
persons m the State, and shall exercise the powers and perform the duties 
conferred and imposed on him by this Constitution and by any other law 

(3) In the exeicise of all his foncuons, save only that of appointing the 
Prime Minister pursuant to dause 0) of artide 56 and the Chief Justice 
pursuant to dause (1) of arude 95, the President shall act m accordance with 
the advice of the Prune Minister, 

Provided that the question whether any, and if so what, advice has been 
tendered by the Prune Minister to the President shall not be enquired into m 
any court 

(4) A person shall not be qualified for election as President if he — 

(a) is less than thirty-five years of age, or 

(b) IS not qualified for election a member of Parhament, or 

(c) has been removed from die office of President by unpeaduncnt 

under this Constitution 

(5) The Prune Minister shall keep the President infiormed on matters of 
domestic and foreign pohcy, and submit for the consideration of the Cabinet 
any matter which the President may request him to refer to it 

49. Prerogative of mercy 

The President shall have power to grant pardons, reprieves and respites 
and to remit, suspend or commute any sentence passed by any court, tnbunai 
or other authonty 

50. Term of office of President , 

(1) Subject to the provisions of this Constitution, the President shall ho 
office for a term of five years from the date on whudi he enters upon his office 

Provided that notwithstanding the expuabon of his term the President 
shall contmue to hold office until his successor enters upon office 

(2) No person shall hold office as President for more than two terms, 
whether or not the terms are consecutive 

P) The President may resign his office by wnting under his 
addressed to the Speaker 

(4) The President during his term of office shall not be 
elecuon as a member of Parhament, and if a member of Parliament is 
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as President he shall vacate his seat in Parhainent on the day on which be 
enters upon fais office as President 


SI. President’s immunity 

(1) Without prejudice to the ptcmstons of article 52, the President shall 
not be answerable in any court for anythmg done or omitted by him in the 
exercise or purported exercise of die foncnons of this office, but this clause 
shall not prejudice the right of any person to take proceedings against the 
Government 

(2) Durmg his term of office no cnmmal proceedings ndiatsoever shall be 
insututed or contmued against the President in, and no process for his arrest 
or imprisonment shall issue from, any court 


52. Impeachment of the President 

(1) The President may be impeached on a charge of violating this 
Constitution or of grave misconduct, preferred by a notice of motion signed 
by a majority of the total number of members of the Parhament and dehvered 
to the speaker, settmg out the particulars of the charges, and the motion shall 
not be debated earUer than fourteen nor later than thirty days after the notice 
IS so dehvered, and the Speaker shall forthwith summon Paihamem if it is not 
m session 


P) The Conduct of die President may be referred by Parliament to any 
court, mbunal or body appointed or designated by Parliament for the 
mvestiganon of a cbaige under this arucle 

dunn?d.ItnSSn?d,?S5e 

ffie considerauon of the cbaige a rescdudon is passed by 
Pwtoent by votes of not less than two-thirds of the total number of membere 

substanuated, the President shaft vacate his 
office on the date on which the resolution Is passed 

article Speaka b exercismg the functions of the President under 

to die SL”o“*th1 modifications 

resolution such as is referred t ^ Speaker, and on the passing of a 

“.na,ethe6iacoon,rfPtttKl,TO '*»' W Sprate riull ceae k, 

or mental mcapaaty on a Lonon^f^A”’" Physical 

total number of members of Parhament is"drf'*’ majority of the 

out pamculars of the aUeged incapacitv^ Remn^'^iT Speaker, settmg 
mcapaaty mcapacity Removal of President on ground of 
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On receipt of the notice the Speaker shall fordiwiA summon 
Parliament if it is not m session and shall call for a resolution constituting a 
medical board (hereinafter m this article called ‘the Board”) and upon the 
necessary motion being made and earned shall forthwith cause a copy of die 
notice to be transmitted to the President together with a request signed by die 
Speaker that the President submit himself withm a period of ten days from the 
date of the request to an examination by the Board 

The motion for remoiral shall not be put to the vote earUer than 
fourteen nor later than thirty days after nonce of the motion is dehvered to the 
Speaker, and if it is agam necessary to summon Parhament in order to enable 
the motion to be made within that period, the Speaker shall sumtiion 
Parhament 

(4) The President shall have the n^t to appear and to be represented 
dunng the consideranon of the monon 

(5) If the President has not submitted himself to an examinanon by the 
Board before the monon is made in Parliament, the motion may be put to die 
vote, and if it is passed by the votes of not less than two-thirds of the total 
number of members of Parliament, the President shall vacate his ofiBce on the 

• date on which the monon is passed 

(6) If before die monon for removal is made in Parliament; the President 
has submitted himself to an examination by the Board, the monon shall not be 
put to the vote unnl the Board has been given an opportumty of reporting ns 
opmion to Parhament 

(7) If after consideranon by Parhament of the monon and of the report 
of the Board (which shall be submitted withm seven days of the examinanon 
held pursuant to clause (2) and if not so submitted shall be dispensed with) 
the monon is passed by the votes of not less than two-thirds of die total 
number of members of Parhament, the President shall vacate his ofBce on the 
date on which the resolunon is passed 

54. Speaker to act as President during absence, etc. 

If a vacancy occurs m the office of President or if the President is unable 
to discharge the fonedons of his office on account of absence, illness or any 
other cause of Speaker shall discharge those liincnons unnl a President is 
elected or unnl the President resumes the fiincnons of his office, as the ease 
maybe 


CHAPTER n 

THE PRIME MINISTER AND THE CABINET 

55. The Cabinet 

(1) There shall be a Cabinet for Bangladesh having the Prime Munster 
Its head and comprising also such other Minister as the Prime Minister may 
ftom nme to time designate 



Attldes 56-58] 


Bangladesh 


85 


The executive power of the Republic shall, in accordance witii tltis 
Cons^tion, be exerdsed by or on the authonty of the Prune Minister. 

{i) The Cabinet shall be collectively responsible to Parliament 

All executive actions of the Government shall be expressed to be 
taken in die name of the Ptesulent 

(5) The President shall by rules specify the manner in which orders and 
other instruments made in his name shall be attested of authenticated, and the 
vahdity or any order of instrument so attested or authenticated shall not be 
questioned m any court on the ground diat it was not duly made or executed. 

(fi) The President shall make rules for the allocation and transaction of 
the business of the Government 


56. Minister 

(1) There shall be Prune Mnister, and such other Ministers, Ministers of 
State and Deputy Ministers as may be determmed by die Prime Minister 

The appomtments of die Prime Minister and other Ministers and of 
the Ministers of State and Deputy Ministers, shall be made by die President- 
Provided diat not less than nine-tenths of their number shall be 
appointed from amot^ members of Parliament and not more than one-tenth 
of dieir nu^er may be chosen from among persons qualiBed for election as 
members of Parliament 

meSrs ofParli^^ majonty of the 

clause far making any appomtment under dause (2) or 

* dt^Iution of Parliament and the next foUowmg geimrf 

57. Tenure of ofiSce of Prime Minister 

(1) The office of the Prime Minister shaU be vacant- 
(ft) if he resigns from at anv rimj» Kir i-s 

the hands of the President, or ^ ^ placmg his resignation In 

* »ember of Parliament 

members of Pathame^'te^d^a^rn'**°tf'' ™PPott of a majority of the 
shall, If he is satisfred that no other PreMdent 

acE^y of Parhament, 

office unul hu wcce^or KS ^ 

58. Tmu« of office of other Ministers 

vacam- o*or than the Prime 


MwitershaU become 
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(a) If he resigns from ofBce by placing his resignation in the hands of 

the Prime Minister for submission to the President, 

(ja) if he ceases to be a member of Parliament, but this shall not be 

applicable to a Minister chosen under the proviso to article 56(2), 

(c) If the President, pursuant to the provisions of clause ^), so 

directs, or 

(d) as provided in clause (4) 

(2) The Prime Minister may at any time request a Minister to resign, and 
if such Minister £uls to comply with the request, may advise the President to 
terminate the appointment of such Minister. 

0) Nothing in sub-clauses (a), (b), and (d) of clause (1) shall disqualify a 
Minister for holding ofiSce during any period in which Parliament stands 
dissolved 

(4) If the Prime Minister resigns from or ceases to hold office each of the 
other Ministers shall be deemed also to have resigned from office but shall, 
subject to the provisions of the Chapter, continue to hold office until his 
successor has entered upon office 

(5) In this article “Minister” includes Minister of State and Deputy 
Minister 

58A. AppUcatioa of Chapter 

Nothing in this Chapter, oKept the provision of article 55(4), (5) and 

(6), shall apply during the period m which Parliament is dissolved or stands 
dissolved 

Provided that, notwithstanding aiqrthing contained in Chapter IIA, where 
the President summons Parliament that has been dissolved to meet under 
article 72(4), this Chapter shall apply ” 

CHAPTER IIA 

NON-PARTY CAKE TAKER GOVERNMENT 

58B. Non-Party Care-taker Govenunent 

(1) There shall be a Non-Party Care-taker Government during the period 
from the date on which the Chief Adviser of such government enters upon 
office after Parliament is dissolved or stands dissolved by reason of expuaMO 
of Its term till the date on which a new Prune Minister enters upon his office 
after the constitution of Parliament 

(2) The Non-Party Care-taker Government shall be coUeedvefy 
responsible to the President 

0) The executtve power of the Repubbe shall, dunng die petiw 
rtipntinned m clause (1), be exercised, subject to the provisions of am e 
58D(1), in accordance with this Constitution, by or on the authoniy of 
Chief Adviser and shall be exercised by him in accordance with the advice 
the Non-Party Care-taker Government 
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(4) The provisions of arude 55(4), (5) and (6) shall (with the necessary 
adaptations) apply to similar matters during the period mentioned in dause 
( 1 ) 


S8C. Composition of the Non-Party Care-taker GoTemment, 
appointment of Advisers, etc. 

(1) Non-Party Care-taker Government shall consist of the Chief Adviser at 
Its head and not more than ten other Advisors, all of whom shall be appointed 
by the President 


(2) The Chief Adviser and other Advisers shall be appointed within 
fifteen days after Parhament is dissolved or stands dissolved, and dunng the 
penod between the date on which Parhament is dissolved or stands dissolved 
and the date on which the Chief Adviser is appomted, the Pnme Munster and 
his cabmet who were m office immediately before Parliament was dissolved or 
stood dissolved shall contmue to hold office as such 


(3) The President shall appomt as Chief Adviser the person who among 
the retired Chief Justices of Bangladesh retired last and who is qualified to be 
appointed as an Adviser under this article 


Provided that if such retired Chief Justice is not avadable or is not willmg 
to hold the office of Chief Adviser, the President shall appomt as Chief Adviser 
toe person who among the retired Chief Jusnces of Bangladesh reured next 
oetore the last reured Chief Justice 

rh retired Chief Jusucc is available or wilhng to hold the of 

Utof Ai^c. the President shall appomt as Chief Adviser the person who 
rented Judges of the Appellate Division retired last and who is 
quaimeo to be appomted as an Adviser under this amde 

hoM available or is not willmg to 

toeWon®^ of Chief Adviser, the President shaft appomt as Chief Adviser 

neatStoels^r^m^S;"'*" 

hold S "I® “ ‘•’^hle or willmg to 

Pnicucable wto ^ conaultauon, as far as 

“totong quUm T S Chief Adviser ftom 

PtovismM of rontamed m this Chapter, if the 

shall assume the “> President 

Govemm^'m ^ Care-taker 

m Ti, B ^ ftmenons under tois Consntunon 

J e ®PP°'nt Advisers ftom among the persons who 


W qualified for elecnon as members of parhament. 
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(d) not over seventy-two years of age 

(8) The Advisers shall be appointed by the President on the advice of ±e 
Chief Adviser 

(9) The Chief Adviser or an Adviser may resign his office by wnting under 
his hand addressed to the President 

(10) The Chief Adviser or an Adviser shall cease to be Chief Adviser or 
Adviser if he is disqualified to be appointed as such under this article. 

(11) The Chief Adviser shall have the status, and shall be entitled to the 
remuneration and pnvileges, of a Pnmc Minister and an Adviser shall have the 
status, and shall be entided to the remuneration and pnvileges, of a Minister 

(12) The Non-Party Care-taker Government shall stand dissolved on the 
date on whieh the Prime Minister enters upon his office after the constitution 
of new Parhament 

58D. Functions of Non-Party Care-taker Government 

(1) The Non-Party Care-taker Government shall discharge its ftincuons as 
an intenm Government and shall carry on the routine functions of such 
government with the aid and assistance of persons in the services of the 
Repubhc, and, except in the case of necessity for the discharge of such 
functions it shall not make any pohey decision 

(2) The Non-Party Care-taker Government shall give to the Election 
Commission all possible aid and assistance that may be required for holding 
the general election of members of Parliament peacefully, fairly and 
impartially 

58E. Certain provisions of the Constitution to remain ineffcctivE 

Notwithstanding anything contained m articles 48^), 141A(1) and 
141C(I) of the Consutuuon, during the period the Non-Party Care-taker 
government is funcuonmg, provisions in the consutuuon requinng the 
President to act on the advice of the prime Mmister or upon his poor counter- 
signature shall be inefiecuve ” 


CHAPTER m 
LOCAL GOVERNMENT 


59. Local Government 

(1) Local Government In every administranve unit of the Republic shall 
be entrusted to bodies, composed of persons elected m accordance with law 

(2) Everybody such as is referred to in clause (1) shall, subject to this 
Consutuuon and any odier law, perform within the appropriate administranve 
umt such ftincuons as shall be prescribed by Act of Parliament, which may 
include ftincuons relating to — 

(a) Adimnistrauon and the work of public officers, 

(b) the mamtenance of public order. 
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(c) the preparation and implementation of plans relating to public 
services and economic development 

60. Powers of local government bodies 

For the purpose of givmg full effect to the provisions of article 59 
Parliament shall, by law, confer powers on the local government bodies 
referred to m that article, includmg power to impose taxes for local purposes, 
to prepare dieir budgets and to maintam funds 


CHAPTER IV 

THE DEFENCE SERVICES 

61. Supreme Command 

The supreme command of the defence services of Bangladesh shall vest 
in the President and the exercise thereof shall be reguUted by law 27c and 
such law shall, during the period in which there is a Non-Party Care-taker 
Government under arucle 58B, be administered by the President 

62 . Recruitment, etc., of defence services 

(1) Parliament shall by law provide for regulatings 

(a) the raismg and mamtainu^ of the defence services of Bangladesh 
and of their reserves, 

(b) the grant of commissions therein, 

(c) fee appointment of Chief of Staff of the defence services, and their 
salanes and allowances, and 

res^^jf ' retaung to those services and 

subject to 

63. ■War 


CHAPTER V 

the attorney GENERAL 

The Attomey-General 

“Ppomted as a*m^^of^ Sud°*”* “ '"’ho is qualified to be 

Bangladesh 8 of the Supreme Court to be Attomey-General for 

Perform such dunes a^ 
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(3) In the petformance of his duties, the Attorney-General shall have the 
right of audience in all courts of Bangladesh 

(4) The Attorney-General shall hold office during the pleasure of the 
President, and shall receive such remuneration as the President majr 
detennme 


PARTY 

THE LEGISLATUBE 

CHAPTER I 
PARLIAMENT 

65- Establishment of Parliament 

(1) There shall be a Parhament for Bangladesh (to be known as the 
House of the Nation) m which subject to the provisions of this Constitueon, 
shall be vested the legislative powers of the Republic 

Provided that nothmg m this clause shall prevent Parliament from 
delegating to any person or authonty, by Act of Parhament, power to make 
orders, rules, regulations, bye-laws or other instruments having legislative 
effect 

(2) Parhament shall consist of three hundred members to be elected m 
accordance with law from single temtonal consutuenaes by direct election 
and, for so long as clause 0) is effective, the members provided for m that 
clause, the member shall be designated as Members of Parhament 

0) Until the dissolution of Parhament occulting nem after the expiration 
of the period of ten years beginiung ftom the date of the first meeting of the 
Parliament next after the Parliament m existence at the tune of 
commencement of the Constitution (Tenth Amendment) Act, 1990, there shaB 
be reserved thirty seats exclusively for women members, who shall be elected 
according to law by the members aforesaid Provided that nothmg m dib 
clause shall prevent a woman ftom bemg elected to any of the seats provided 
for m dause (2) 

The seat of Parhament shall be m the capital 

66. Qualifications and disqualificafions for election to Parliament 

(1) A person shall subject to the provisions of dause (2), be qualified to 
be elected as, and to be, a member of Parhament if he is a atizen o 
Bangladesh and has attamed the age of twenty-five years 

0) A person shall be disqualified for election as, or for bemg, a member 
of Parhament who — 

(a) IS dedared by a competent court to be of unsound mmd, 

^) IS an undischaiged insolvent, 

(c) acquires the aozenship of, or affums of acknowledges allegiance 

to, a foreign state. 
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(d) has been, on conviction for a cruninal offence involving moral 
turpitude, sentenced to imprisonment for a term of not less than two 
years unless a period of five years has elapsed since his release, 

(dd) holds any office of profit m fins service of the Repubhc other 
than an office which is declared by law not to disqualify its holders, or 

(e) {...} 
ffi 

^ IS disqualified for such elecuon by or under any law. 

(2A) For the purposes of this article a person shall not be deemed to 
hold an office of profit m the service of the Republic by reason only that he is 
a President, Prime Minister], Minister, Minister of State or Deputy Minister 
0 ) {...} 

(4) If any dispute arises as to vdiether a member of Parhament has, after 
his election, become subject to any of the disqualifications mentioned m 
clause (2) or as to whether a member of Parliament should vacate his seat 
pursuant to arade 70, the dispute shall be referred to the Elecuon 
Commission to hear and detenmne it and the decision of the Commission on 

such leference shall be final 

(5) Parliament may, by law, make such provision as it deems necessary 
for empowenng the Election Commission to give full effect to the provisions 
ofdause(4) 


67. Vacation of seats of members 

(1) A member of Parliament shall vacate his seat- 

fa) if he fails, within the period of ninety days ftom the date of the first 
mee^ of Pariiament after his election, to make and subscribe the oath 
w affirmation prescribed ftir a member of Parliament m the Third 
chedule Provided that the Speaker may, beftire the eiqiiranon of that 
petioa. for good cause eictend it; 

(b) if he IS absent ftom Parhament, wifiiout the leave of Parhament, ftir 
“uety consecutive sitting days, 

(c) upon a dissolution of Parliament, 

(d) if he has mcurred a disqualification under clause (2) of arhde 66; 


(e) m the circumstances specified m amde 70 

hand Tl 

is rccnu. . 1 become vacant when the 
Speaker is for any “r, if the office of Speaker is vacant or the 

Speaker ^ perform his functions, by the Deputy 

naembers of Parliament 

aUowances and pnvd^^s'm be ennd^ to such remuneration, 

'determined, by oidTmadrbySet^'Zf 
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€9- Penalty for member sitting or voting before taking oath 

If a person sits or votes as a member of Parliament before he makes or 
subscribes the oath or affirmation in accordance with this Constitunon, or 
when he knows that he Is not qualified or is disqualified for membership 
thereof, he shall be liable in respect of each day on which he so sits or votes to 
a penalty of one thousand taka to be recovered as a debt due to the Republic 

70. Vacation of seat on resignation, etc. 

(1) A person elected as a member of Parliament at an election at which 
he was nominated as a candidate by a political party shall vacate his seat if he 
resigns from that party or votes m Parliament against the party 

Explanation — If a member of Parliament — 

(a) being present in Parliament abstains fiom voung, or 
(f}) absents himself from any sitting of Parliament, ignonng the 
direction of the party which nominated him at the election as a candidate 
not to do so, he shall be deemed to have voted against that patty 

(2) If, at any ume, any question as to the leadership of the Parbamentaiy 
party of a poliucal party arises, the Speaker shall, withm seven days of being 
informed of it in writing by a person claiming the leadership of the majonty of 
the members of that party in Parliament, convince a meetmg of all members of 
Parliament of that party in accordance with the Rules of Procedure of 
Parliament and determine its Padiamentary leadership by the votes of the 
majonty through division and if, in the matter of vonng in Parliament, any 
member does not comply with the durcction of the leadership so determined, 
he shall be deemed to have voted against that party under clause (1) and shall 
vacate his seat in the Parliament 

(3) If a person, after bemg eleaed a member of Parliament as an 
independent candidate, joins any pohttcal party, he shall, for the purpose of 
this article, be deemed to have been elected as a nommee of that Party 

71 Bar against double membership 

(1) No person shall at the same time be a member of Parliament m 
respect of two or more consntuencies 

(2) Nothing in clause (1) shall prevent a person firom being at the same 
time a candidate for two or more consutuencies, but in the event of his being 
elected for mote than one — 

(a) within thirty days after bis last elecuon the person elected s ^ 
deliver to the Chief Election Commissioner a signed declarauo 
specifying the constituency which he wishes to represent, and the se^ 
of the other constituenaes for which he was elected shall thereupon 

(b) if the person elected feds to comply with sub-clause (a) 

scats forwhich he was elected shall fell vacant, ^ 

(c) the person elected shaU not make or subsenbe the oa ^ 

of a member of Pariiament until the foregoing provisi 
this clause, so fer as applicable, have been complied with 
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72. Sessions of Parliament 

(1) Farluunent shall be summoned, prorogued and dissolved by the 
President by public notification and when summotung Parliament the 
President shall specify the time and place of the first meeting 

Provided that a period exceedmg sixty days shall not mtervene between 
the end of one session and the first sittmg of Parliament m the next session 

Provided further that m the exercise of his funcuons under this clause, 
the President shall act m accordance with the advice of the Prune Minister 
tendered to him m writing 

(2) Notwidistandmg the provisions of clause (1) Parliament shall be 
summoned to meet withm thirty days after the declaration of the results of 
polling at any general election of members of Parliament 

0) Unless sooner dissolved by the President, Parhament shall stand 
iissolved on the expiration of the period of five years from the date of its first 
meetmg 

Provided that at any tune when the Repubhc is engaged m war the 
period may be extended by Act of Parhament by not more than one year at a 
tme but shaU not be so extended beyond six months after the termmation of 
the war 


(4) If after a dissolution and before the holdmg of the next general 
elecuon of members of Parliament the President is satisfied that owmg to the 
exmterice of a state of war m which he Repubhc is engaged it is ne^sary to 
d^lred (^e« summon the Parhament that has been 

he hpw Of dause (1) the situngs of Parhament shaU 

SSrirermr ^ 


73. Pmident’s address and messages to Parliament 

thereS^ messages 

membTrs^f pLS^^mdT r of 

yearthePresidentshiSlaSstmS^r""'"* 

President, wtre^iSa^ *e presentauon of an address by the 
m such address or roeLf "“«er referred to 


part m the proceSl^ h’ *o take 

speak on any matter not entitled to vote or to 

ParhiunentX h«= » a memb" of 

and D^uvMm.X’^ “Minister” mcludes a Prune Mmister, Minister of State 
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74. Speaker and Deputjr Speaker 

(1) Parliament sh^ at the first sitting after any general election elect 
fix>m among its membeis a Speaker and a deputy Speaker, and if either office 
becomes vacant shall withm seven days or, if Pariiament is not then sitting, at 
its first meeting thereafter, elect one of its members to fill the vacancy 
(Z) The Speaker or Deputy Speaker shall vacate bis office — 

(a) if he ceases to be a member of Parliament, 

(b) if he becomes a Minister, 

(c) if Parliament passes a resolution (after not less than fourteen dafs, 
notice has been given of the mtention to move the resolution) supported 
by the votes of a majority of all the members thereof, requiring bis 
removal fiom office, 

(d) if he resigns his office by writing under his hand dehvered to the 
Prendent, 

(e) if after a general election another member enters upon that office, 
or 

(Q m the case of the Deputy Speaker, if he enters upon the office of 
Speaker 

0) ^Khile the office of the Speaker is vacant or the Speaker is acting as 
President, or if it is determmed by Parliament that the Speaker is otherwise 
unable to pedhrm the functions of his office, those Aincbons shall be 
performed by the Deputy Speaker or, if the office of the Deputy Speaker is 
vacant, by such member of Parhament as may be determmed by or under the 
rules of procedure of Parliament, and during the absence of the Speaker fiooi 
any sitting of Parliament the Deputy Speaker or, if he also is absent, sud) 
person as may be determined by or under the rules of procedure, shall act as 
Speaker 

(4) At any sitting of Parliament, while a resolution for the removal of the 
Spealw firom his office is under consideration the Speaker (or while any 
resolution for the removal of the Deputy Speaker form bis office is under 
consideration, the Deputy Speaker) shall not preside, and the provisions o 
clause (3) shall apply in rebtion to every such sitting as they apply m rela^ 
to a sitting fl»m whudi the Speaker or, as the case may be the Deputy Speaker 
IS absent 

(5) The Speaker or the Deputy Speaker, as the case may be, shall have 
the right to speak in, and otherwise to take part in, the proceedings o 
Parlhonent ■^ule any resolution for his removal fiom office is un e 
consideration m Parliament and shall be entitled to vote but only as 
member 

(Q Notwithstanding the provisions of clause (2) the Speaker 
case may be, the deputy speaker, shall be deemed to continue to hold o 
until his successor has entered upon office 
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75. Rules of procedure, quorum, etc. 

(1) Subject to this Consututlon— 

(a) the procedure of Parliament shall be regulated by rules of 
procedure made by it, and until such rules are made shall be regulated 
by rules of procedure made by the President, 

(b) a decision in Padiament shall be taken by a majority of the votes of 
the members present and voting, but die person presiding shall not vote 
except when Aere is an equality of votes, m whii^ case he shall exercise 
a casting vote, 

(c) no proceeding m Parliament shall be invalid by reason only that 
there 1 $ a vacancy m the membership thereof or that a person who was 
not enutled K> do so was present at, or voted or otherwise participated 
m, die proceeding 

(2) If at any time during which Parliament is in session the attention of 
the person presidmg is drawn to die fact that the number of members present 
is less than sixty, he shall eidier suspend the meetmg until at least sixty 
members are present, or adjourn it 


76. Standing committees of Pai^ament 

(1) Parliament shaU appoint firom among its members the foUowine 
standing committees, that is to say— 

(a) a public accounts committee, 

(|>) committee of privileges, and 

PaSn^i^r^u^ 

shall referred to in clause (1), Parliament 

committees, and a committee so ^pointed may 
subject to hu Consututlon and to any odierlaw- ppomren may. 

(a) examine draft Bills and other legislative proposals 

enScT^ '"fereemenr of laws and propose measures ft>r such 

srtide powers for— confer on committees appomted under this 

oath-aCarm^nMotto!!^^ w‘messes and examming then on 

/Kl ' 
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77. Ombudsman 

(1) Parliament may, by law, provide for the estabhshment of the office of 
Ombudsman 

(2) The Ombudsman shall eiKrcise such powers and perform such 
functions as Parliament may, by law, determme, including the power to 
investigate any action taken by a Mmistry, a pubhc ofBcer or a statutory public 
authority 

0) The Ombudsman shall prepare an annual report concerning the 
discharge of his functions, and such report shall be laid before Parliament 

78. Privileges and immunities of Parliament and members 

(1) The vahdity of the proceedings m Parhament shall not be questioned 
m any court 

A member or officer of Parliament m whom powers are vested for the 
regulation of procedure, the conduct of business or the maintenance of order 
in Parliament, shall not in relation to the exercise by him of any such powers 
be subject to the jurisdiction of any court 

Qi) A member of Parliament shall not be liable to proceedings in any 
court in respect of anythmg said, or any vote given, by him m Parliament or in 
any committed thereof 

(4) A person shall not be liable to proceedings in any court m respect of 
the pubhcauon by or under the authority of Parhament of any report, paper, 
vote or proceeding 

(5) Subject to this article, the privileges of Parliament and of ns 
committees and members maybe detemruned by Act of Parliament 

79. Secretariat of Parliament 

(1) Parliament shall have its own secretariate 

(2) Parliament may, by law, regulate the recruitment and conditions of 
service of persons appomted to the secretariat of Parhament 

(3) Until provision is made by Parhament the President may, after 
consultation with the Speaker, make rules regulating the recruitment and 
condition of service of persons appomted to the secretanat of Parliament, and 
rules so made shall have effect subject to the provisions of any law 


CHAPTER II 

LEGISIATIVE AND FINANCIAL PROCEDURES 

80. Legislative procedure 

(1) Every proposal in Parliament for making law shall be made in t c 
form of a Bill 

(2) When a Bill is passed by Paiiiament it shall be presented to > 

President for assent . 

(3) The President, within fifteen days after a Bill is presented to him ' 
assent to the Bill or, in the case of a Bill other than a money Bill may rciorit i 
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to patUament with a mess^ requesting that the BiU or any 
prtLions thereof by reconsidered, and that any 

him m the message be considered, and if he fads so to do he shall be deemed 
to have assented to the BiU at the expiration of that penod 

(41 If the President so returns the Bill Parliament shall consider rt 
together with die President’s message, and if the BtU is again passed by 
Parliament with or without amendments by die votes of a majority of the total 
number of members of Parliament, it shall be presented to the President for 
his assent, whereupon the President shall assent to the Bill within the period 
of seven days after it has been presented to him, and if he fails to do so he 
shaft be deemed to have assented to the Bill on the eiqiiration of that penod 
(5) 'When the President has assented or is deemed to have assented to a 
Bill passed by Parhament it shall become law and shall be called an Act of 
Parloment 


81. Money Bills 

(1) In this Part “Money Bill” means a Bill containing only provisions 
deahng with all or any of the following matters — 

(a) the imposiuon, regulation, alteration, remission or repeal of any 
tax, 

(b) the borrovnng of money or the givmg of any guarantee by the 
Government, or the amendment of any law relaung to the Bnanaal 
obhgauons of the Government, 

(c) the custody of the Consohdated Fund, die payment of money mto, 
or the issue or appropriation of moneys from, the Fund, 

(d) the imposition of a charge upon the Consohdated Fund, or the 
altecatian or abohbon of any such charge, 

(e) the receipt of moneys on account of the Consohdated Fund or the 
Pubhc Account of the Repubhc, or the custody or issue of such moneys, 
or the audit of the accounts of the Government, 

(f) any subordinate matter mcidental to any of the matters specified in 

I the foregoing sub-clauses 

' (2) A Bill shall not be deemed to be a Money Bill by reason only that it 

i provides for the imposition or alteration of any fine or other pecuniary 
penalty, or for the levy or payment of a hcence fee or a fee or charge for any 
service tendered, or by reason only that it provides for the unposmon, 
regulation, alteration, remission or repeal of any tax by a local authority or 
body for local purposes 

k (3) Every Money Bill shall, when it is presented to the President for his 

assMt, b^ a certificate under the hand of the Speaker that it is a Money BUI 
, and such certificate shall be conclusive for all purposes and shall not be 
I questioned m any court 

/ 82. Recommeadation £6r finaacial measures 

No Money BUI, or any Bill which involves expenditure from public 
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moneys, shall be introduced into Parliament except on the Kcommcndation 
of the President 

Provided that no recommendation shall be required under this article for 
the moving of an amendment making provision for the reduction or abolition 
of any tax 

83. No taxation except by or under Act of Parliament 

No tax shall be levied or collected except by or under the authonty of an 
Act of Parliament 

84. Consolidated Fund and the Public Account of the Republic 

(1) All revenues received by the Government, all loans raised by the 
Government, and all moneys received by it in repayment of any loan, shall 
form part of one fund to be known as the Consolidated Fund 

(2) All other public moneys received by or on behalf of the Government 
shall be credited to the Public Account of the Repubhe 

85. Regulation of public moneys 

The custody of public moneys, their payment into and the withdrawal 
from the Consolidated Fund or, as the ease may be, the Public Account of the 
Republic, and matters connected with or ancillary to the matters aforesaid, 
shall be regulated by Act of Parliament, and until provision in that behalf is so 
made, by rules made by the President 

86 Mone 3 is payable to Public Account of Republic 
All moneys received by or deposited with — 

(a) any person employed in the service of the Republic or in 
connection with the affairs of the Republic, other than revenues or 
moneys which by virtue of clause (1) of article 84 shall form part of the 
Consolidated Fund, or 

(b) any court to the credit of any cause, matter, account or persons, 
shall be paid into the Public Account of the Republic 

87. Annual financial statement 

(1) There shall be laid before Parliament in respect of each financial ye^i 
a statement of the estimated receipts and expenditure of the Government for 
that year, m this Part referred to as the annual financial statement 

(2) The annual financial statement shall show separately — 

(a) the sums required to meet expenditure charged by or under th® 

Consutunon upon the Consolidated Fund, and ^ 

(b) the sums required to meet other expenditure proposed to 
made fiom the Consolidated Fund, and shall disnnguish expenditure 
revenue account fiom other expenditure 


88. Charges on Consolidated Fund 

The followmg expenditure shall be charged upon 


the Consolidated 


Fund — 
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(a) the temuneraoon payable to the Ptestdent and other expendimre 

lela^ to his office, 

(b) the lemunccation payable to 

(i) the Speaker and Deputy Speaker; 

(u) the Judges of the Supreme Court, 

(m) the ComptroBer and Auditor-General; 

(iv) the Election Commissioners, 

&e members of the PubUc Servtoe Commaslons, 

(cj ffie adnumstrathc expenses of, including 
ototfL^ts otParhament. ffie Supreme 
and Auditor- General, the Hecuon Commission and the Pubhc Service 

Com^to^t Government is liable, 

intt^ sinking fund charges, the repayment or amomsadon of “P*^- 
and^er expenditure in connection with die raising of loans and the 
service and redemption of debt, 

, (e) any sums required to satisfy a [udgment, decree or award against 

, the RepubUc by any court or tribunal, and 

' (f) any other expendimre charged upon the Consolidated Fund by 

this Constitutian or by Act of Parliament 


89. Proeedure rdadng to a nn ua l financi a l statement 

(1) So much of the annual Gnauckd statement as rdates to expenditure 
rh^r erd upon the ConsoUdated Fund may be discussed m, but shall not be 
submitted to the vote of. Parliament 

\ ^ So much of the annual Bnanaal statement as relates to other 

'■ expendimre shall be submitted to Pariiament m die form of demands for 
^ g^antSi and ParUamcnc shall have power to assent to or to refiise to assent to 
ai^ demand, or to assent to it subject to a reduction of the amount specified 
^ therem 

0) No demand for a grant shall be made except on the recommendation 
of the President 


90. Approprladon Act 

j (1) As soon as may be after the grants under article 89 have been made 

'/ by Parliament there shall be mtroduced m Parliament a Bill to provide for 
appropnauon out of die Consolidated Fund of all moneys required to meet— 
•J (a) the giants so made by Parliament, and 

d>) the expenditure charged on the Consohdated Fund but not 
^ exceedmg in any case the runount shown m the annual finanaai 

'fi ^ statement laid before Parliament 

(2) No amendment shall be proposed in Parhament to any such Bill 
which has the effect of varying the amount of any grant so made or altenng the 
purpose to which it is to be applied, or of varying the amount of any 
expenditure charged on the Consolidated Fund 

f 
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(3) Subject to the provisions of this Constitution no money shall be 
withdra^Ti from the Consolidated Fund except under appropriauon made by 
law passed m accordance with the provisions of this artide 

91- Supplementary and excess grants 

If in respect of any finanaal year it is found — 

(a) that the amount authonsed to be expended for a particular service 
for the current financial year is insufficient or that a need has arisen for 
expenditure upon some new service not included in the annual financial 
statement for that year, or 

(b) that any money has been spent on a service during a finanaal year 
in excess of the amount granted for that service for that year The 
President shall have power to authorise expenditure from the 
Consolidated Fund whether or not it is charged by or under the 
Constitution upon that Fund and shall cause to be laid before Parliament 
a supplementary financial statement setung out the esumated amount of 

' the expenditure or, as the case may be an excess financial statement 
setting out the amount of the excess, and the provisions of articles 87 to 
90 shall (with the necessary adaptations) apply in relation to those 
statements as they apply in rcUuon to the annud finanaal statement 

92 Votes on account, votes of credit, etc. 

(1) Notwithstanding anything in the foregoing provisions of this Chapter, 
Parliament shall have power — 

(a) to ‘ make any grant in advance in respect of the esumated 
expenditure for a part of any financial year pending the complenon of 
the procedure presenbed m anicle 89 for the voting of such grant and 
the passing of a law in accordance with the provisions of amcle 90 m 
relauon to that expenditure, 

(b) to make a grant for meeung an unexpected demand upon foe 
resources of the Republic when on account of the magmtude or the 
indefinite character of the service the demand cannot be specified w 
the details ordinarily given in an annual finanaal statement, 

(c) to make an excepuonal grant which forms no part of the cutrem 
service of any finanaal year, and Parliament shall have po^ 
authorise by law the withdrawal of moneys firom the Consohdated 

for the purposes for which such grants are made 

(2) The provisions of articles 89 and 90 shall have eflect m relauon to^e 
malong of any grant under clause (1), and to any law to be made un ^ 
clause, as they have eflect in relation to the making of a grant with 

any expenditure menuoned in the annual financial statement and to the ^ ^ 
be made for the authorisation of appropnauon of moneys out o 
Consolidated Fund to meet such expenditure ^ 

(3) Notwithstanding anything contained in the foregoing provisi 
the this Chapter, if, in respect of a financial year, Parliament— 
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(a) has huied to make die grants under article 89 and pass the law 
under amde 90 before the beginnmg of that year and has not also made 
any grant In advance under this arade, or 

Q}) has foiled to make the grants under amde 89 and pass the law 
under amde 90 before the eiquration of the period for which the grants 
m arlvance, if any, were made under this arade, the President may, upon 
die advice of the prime Mmister, by order, authorise the vnthdrawal from 
the Consolidated 'Fund moneys necessary to meet exp enditure 
mentioned in the finanaal statement for that year -fof_ a period not 
exceeding sixty days m year, pendmg the makmg/'tif the granlSvnnd 
passing of the law / 


CHAPTER m 

ORDINANCE MAKING POWER 
93* Ordinance making power 

(1) At any tune when Parliament stands dissolved or is not in s^uinf if 
the President is satisfied diat cireumstances exist vrfiich render ^immediate 
acUon necessary, he may make and promulgate such Ordmances as the 
racumstances appear to him to require, and any Ordmance so made shall as 
from Its promulgation have the like force of law as an Aa of Parliament ' 

Provided that no Ordmance under this clause shaU make any provision— 
Par^^ •a'«vfolly be made under dus Consutution by Act of 

(u) for altering or repealing any provision of this Consutution; or 
maS^ “nnnumg m force any provision of an Ordmance previously 


at ns before Parliament 

unless^is of the Ordmance and shall, 

after it is so laid or L d wpirauon of thirty days 

is satisfied iha t^olvcd the President may, if he 

and ptomulgate an Ordinanrt- tender such acuon necessary, make 

Fund, whether the expenditure o c^ed Consohdated 

or not, and any Or^nce so ma^S « ^ Consumuon upon that fond 
ftkeforceoflawasanActofParSen?^’ ” Ptotnulgauon, have the 

shall. With necessary adaoiatinn. for amdes 87, 89 and 90 

thirty days of the ^nsutunon of SrWnf ^ 
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CHAPTER I 

THE SUPREME COURT 

94. Establishment of Supreme Court 

(1) There shall be a Supreme Court for Bangladesh (to be Known as the 
Supreme Court of Bangladesh) composing the Appellate Division and the 
High Court Division 

(2) The Supreme Court shall consist of the Chief Jusuce, to be known as 
the Chief Jusuce of Bangladesh, and such number of other Judges as the 
President may deem it necessary to appoint to each division 

O) The Chief Justice, and the Judges appointed to the Appellate 
Division, shall sit only In that division, and the other Judges shall sit only in 
the High Court Division 

(4) Subject to the provisions of this Constitution the Chief Justice and 
the other Judges shall be independent in the exercise of their judicial 
funcuons 

95. Appointment of Judges 

(1) The Chief JusUce and other Judges shall be appointed by the 
President 

(2) A petson shall not be qualified for appointment as a Judge unless he 
IS a citizen of Bangladesh and — 

(a) has, for not less than ten years, been a advocate of the Supreme 
Court, or 

(b) has, for not less than ten years, held judiual office m die teintoty 
of Bangladesh, or 

(c) has such other qualiftcauons as may be presenbed by law for 
appouitment as a Judge of the Supreme Court 

0) In this arudes, “Supreme Court" indudes ‘a Court which at any nme 
before the commencement of the Second Prodamauon (Tenth Amendmenj 
Order, 1977, exerased junsdicuon as a High Court or Supreme Court in a 
territory now forming part of Bangladesh 

96 . Tenure of office of Judges M office 

(1) Subject to the other piovistons of this arude, a Judge shall iioio 

until he attains the age of sixty-five years . 

(2) A Judge shall not be removed from office except ui accordance w 

the following provisions of this amdc r rted to 

(3) There shall be a Supreme Judicial Council, m this arude 
as the council, which shall consist of the Chief Jusuce of Bangiadesh, 
two next senior Judges 
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Provided that if, at any tune, the Council is inquiring into the capacity or 
conduct of a Judge who is a member of the Council, or a member of the 
Council is ^sent or is unable to act due to illness or other cause, the Judge 
who IS next m senionty to those who are members of the Counal shall act as 
sudi member 

(4) The function of the Council shall be — 

(a) to prescribe a Code of Condua to be observed by the Judges, and 

(b) to mquire mto the capacity or conduct of a Judge or of any other 
funcuonary who is not removable fixim ofBce except m hke manner as a 
Judge 

(5) 'Where, upon any information received from the Council or from any 
other source, the President has reason to apprehend that a Judge — 

(a) may have ceased to be capable of properly performing the 
foncuons of his office by reason of physical or mental incapacity, or 
<b) may have been guilty of gross misconduct, the President may 
direct the Council to inquire into the matter and report its finding 

(6) If, after malung the mqmry, the Council reports to the President that 
in Its opimon the Judge has ceased to be capable of properly performing the 
fiincuons of bis office or has been guilty of gross miscondun, the President 
shall, by order, remove the Judge from office 

(7) For the purpose of an inquiry under this amcle, the Councd shaU 
regulate its procedure and shall have, m respect of issue and execution of 
processes, the same power as the Supreme Court 

the Praidem''*' ^ addressed to 

97. Temporary appointment of Chief Justice 

satisfi^'mat Chief Justice becomes vacant, or if the President is 

““e uMble iT “.I ^ of absence. lUness, or any other 

most senior J™Se1S5ateDiw^^ the next 

98. Additional Supreme Court Judges 

for the tim^La Court should be 

qualified person to be AddmonaTl appomt one or more duly 

exceedmg rwo v^ ^h. Penod not 

of the High Court Division a Judge 

penod as an ad hoc Judge and suchludge^hde soTm ” T 

same mnsdicuon. powers and foncUoL afa Judt o" 

an AddZSX"Sel^*pp'^te^^^^ a person appomred as 
Additional Judge for a fiirth^en^lfd undtT^ Se" 
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99* Disabilities of Judges 

(1) Except as provided in clause (2), a person who has held office as a 
Judge otherwise than as an Additional Judge shall not, after his retirement or 
removal therefrom, plead or act before any court or authority or hold any 
office or profit in the service of the Republic not being a judicial or quasi- 
judicial oHicc or the office of Chief Adviser or Adviser 

(2) A person who has held office as a Judge of the High Court Division 
may, after his retirement or removal therefrom, plead or act before the 
Appellate Division 

100. Seat of Supreme Court 

The permanent scat of the Supreme Court, shall be in the capital, but 
sessions of the High Court Division may be held at such other place or plaas 
as the Chief Justice may, with the approval of the President, from time to tune 
appoint 

101. Jurisdiction of High Court Division 

The High Court Division shall have such original, appellate and other 
jurisdictions, powers and functions as are or may be conferred on it by this 
Constitution or any other law 

102. Powers of High Court Division to issue certain orders and 
directions, etc. 

(1) The High Court Division on the application of any person aggneved, 
may give such directions or orders to any person or authority, including any 
person performing any function in connection ■mth the affairs of the Repubhc, 
as may be appropnate for the enforeement of any the fundamental rights 
conferred by Part III of this Constituuon 

(2) The High Court Division may, if satisfied that no other equally 
efficacious remedy is provided by law — 

(a) on the application of any person aggneved, make an order — 

(0 directing a person performing any functions in connccuon with 
the affairs of the Republic or of a local authonty to refrain fioffl doing 
that which he is not permitted by law to do or to do that which he is 
required by law to do, or 

(ii) declaring that any act done or proceeding taken by a person 
performing funcuons in connection with the alfeiis of the Republic or 
of a local authority has been done or taken without lawful authonty 
and IS of no legal effect, or 

(b) on the application of any person, make an order — 

(i) directing that a person m custody be brought before it so tl^| 
may sausfy itself that he is not being held in custody without la 
authority or in an unlawful manner, or 

(ii) requiring a person holding or purporting to hold a public office 
to show under what authority he claims to hold that office 
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0) Notwithstanding anything contained in the foiegoing clauses, the 
High Court Division shall have no power under this article to pass any intemn 
or other order in relation to any law to which article 47 applies 

(4) hereon an applicauan made under clause (1) or sub-clause (a) of 
clause 01)i an mtenm order is prayed for and such mterhn order is hkdy to 
have the efect of— 


(a) prejudicing or interfering with any measure designed to 
implement any development programme, or any development work, or 

(b) being otherwise harmful to Ac pubhc interest, Ae High Court 
Division Aall not make an interim order unless Ae Attorney-General has 
been given reasonable notice of Ae application and he (or an advocate 
auAonsed by him in Aat behalf) has been given an opportunity or being 
h^, and Ae High Court Division is sausfied Aat the interim order 
would not have Ae effect referred to m sub-clause (a) or sub<lause (b) 
(S) In this arucle, unless Ae contort oAerwise requires, “person" 

includes a statutory public auAonty and any court or tribunal, oAer Aan a 
rourt or tnbunal established under a law relanng to Ae defence services of 
Bangladesh or any disapUned force or a tnbunal A which arucle 117 apphes 

103. JutisAcUon of Appellate Division 

W h« sentenced a person a deaA or a rnipn Anment for life, or 

Parhai^^nl “““ “ P™™«ed for by Act of 

senteSt'f D-is*c,n fora judgment, decree, order or 

apply m relauon 'toa'S oSir" pr^ions of Aui Arude shaU 

Court Division mbunal as Aey apply m relation a Ae 


104. Issue and 



— processes ofApppll «. ruv!*!™, 
late Division shall have power to issue such ^ 


r 
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105> Review of Judgments or orders by Appellate Division 

The Appellate Division shall have power, subject to the provisions of any 
Act of Parliament and of any rules made by that division to review any 
judgment pronounced or order made by it 

106. Advisory jurisdiction of Supreme Court 

If at any time it appears to the President that a question of law has arisen, 
or is likely to arise, which is of such a nature and of such public importance 
that It IS expedient to obtain the opinion of the Supreme Court upon it, he 
may refer the question to the Appellate Division for consideration and the 
division may, after such hearing as it thinks fit, report its opinion thereon to 
the President 

107. Rule making power of the Supreme Court 

(1) Subject to any law made by Parliament the Suprdtne Court may, with 
the approval of the President, make rules for reguiaung the practice and 
procedure of each division of the Supreme Court and of any court 
subordinate to it 

(2) The Supreme Court may delegate any of its functions under clause 
(1) and anicle 113 to a division of that Court or to one or more Judges 

0) Subject to any rules made tmder this article the Chief Justice shaU 
determine which Judges are to constitute any Bench of a division of the 
Supreme Court and which Judges are to sit for any purpose 

(4) The Chief Justice may authorise the next most senior-judge of either 
division of the Supreme Court to exercise in that division any of the powers 
conferred by clause (3) or by rules made under this amcle 

108. Supreme Court as court of record 

The Supreme Coun shall be a court of record and shall have *** 
powers of such a court including the power subject to law to make an onier 
for the invesugation of or punishment for any contempt of itself 

109. Superintendence and control over courts 

The High Court shall have superintendence and control over all cou 
and tribunals subordinate to it 

110. Transfer of cases from subordinate courts to High Court 

If the High Court Division is satisfied that a case pendmg m a 
subordmate to it mvolves a substantial quesuon of law as to the interpre 
of this Consntuuon, or on a pomt of general public 
determinauon of which in necessary for the disposal of the case, i 
withdraw the case from that court and may — 

(a) either dispose of the case itself, or 

(b) determine the question of law and return the case to 

from which it has been so withdrawn (or transfer “ “ . ^,on 
subordmate court) together with a copy of the judgement o* . or 

on such quesuon, and the court to which the case is so re 
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transfeired shall, on receipt thereof, proceed to dispose of the case in 
conformity with such judgement 


111. Binding effect of Supreme Court judgments 

The law dedared by the Appellate Division shall be buidmg on the High 
Court Division and the law declared by either division of die Supreme Court 
shall be bmdmg on all courts subordinate to it 


112. Action in aid of Supreme Court 

All authorities, executive and judicial, m the Repubhc shall act in aid of 
the Supreme Court 


113. Staff of Supreme Court 

(1) Appointments of the staff of the Supreme Court shall be made by the 
Chief Justice or such other judge or ofScer of that Court as he may du-ect, and 
shall be made m accordance with rules made with the previous approval of 
the President by the Supreme Court 

(2) Subject to the provisions of any Act of Farhamem the conditions of 
service of members of the staff of the Supreme Court shall be such as may be 
prescribed by rules made by that Court 


CHAPTER n 

SUBORDINATE COURTS 

114. Establishment of subordinate courts 

There sh^ be m addition to the Supreme Court such couns subordinate 
hereto as may be established by law 

115- Appointmeats to subordinate courts 

Appomtments of persons to ofBces m the judicial service or as 

«unctioiis shall be made by the President m 
accordance with rules made by hun m that behalf 

116. Control and discipline of subordinate courts 

ieavei^an^T' (mduding *e power of posung. promotion and grant of 

their judicial functions ^ independent m the exerase of 
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117. Administrative tribunals 

(1) Notwithstanding anything hereinbefore contained, Parliament maybe 
law establish one or more administrative tnbunals to exerase jurisdiction m 
respect of matter relating to or arising out of— 

(a) the terms and conditions of persons in the service of the Republic, 
including the matters provided for in Part IX and the award of penalnes 
or pumshment, 

(b) the acquisition, administrauon, management and disposal of any 
property vested in or managed by the Government by or under any lav, 
mcluding the operanon and management of, and service m any 
nationalised enterprise or statutory public authority, 

(c) any law to vdiich clause 0) of article 102 apphes 

(2) Vdiere any administrative tribunal is established under this article, no 
court shall entertam any proceedings or make any order m respect of any 
matter falling withm the jurisdiction of such tnbunal 

Provided that Parliament may, by law, provide for appeals from, or the 
review of, decisions of any such tnbuiuil 

PART VII 
ELECTIONS 

118. Establishment of Election Commission 

(1) There shall be an Election Commission for Bangladesh consisung of a 
Chief Election Commissioner and such number of other Elecnon 
Commissioners, if any as the President may ficom time to time direct, and the 
appointment of the Chief Election Commissioner and other Election 
commissioners (if an^ shall, subject to the provisions of any law made m that 
behalf, be made by the President 

(2) When the Election Commission consists of more than one person, 
the Chief Elecnon Commissioner shall act as the Chairman diereof 

0) Subject to the provisions of this Consntuuon the term of office of an 
Election Commissioner shall be five years ftom the date on which he enteis 

upon his office, and— 

(a) a person who has held office as Chief Election Commissioner s 
not be eligible for appointment m the service of the Republic, 

(b) any other elecnon Commissioner shall, on ceasing to hold 
suA, be eligible for appointment as Chief Elecnon Commissionw 
shall not be otherwise ehgible for appomtment in the service o 

Repubhc e of Its 

{4) The Elecnon Commission shall be independent m the exerase 

fiincnons and subject only to this Consntunon and any other law 
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(5) Subject to the provisions of any law made by Parliament, the 
conditions of service of Election Commissioners shall be such as the President 
may, by order, detecmme- 

Provided that an Election Commissioner shall not be removed Ecom his 
oEfoe except m like manner and on the like grounds as a judge of the 
Supreme Court 

(6) An Election Commissioner may resign his office by writing under his 
hand address to the President 


119- Puncdoiis of Election Commissiott 

(1) The supermtendence, direction and control of die preparation of the 
election rolls for elecnons to the office or President and to Parliament and the 
conduct of such elections shall vest m the Election Commission which shall, in 
accordance with his Consutution and any other law — 

(a) hold elections to the office of President, 

(b) hold elections of members of Parliament, 

(c) debnut the constfoiendes for the purpose of elections to 
Parliament, and 

(d) prepare electoral coles for the purpose of elections to die nWi^- of 
President and to Parliament 

(2) The Elecuon Comndssion shall perform such foncuons, m addition 
to those specified m the foregoing clauses, as may be ptescnbed by this 
vonstmitioa or by any odier law 


120. Stafif of Election Comm^iaA 

^^‘dent shall, when so requested by The Election Commission, 

for foe «J«eha.Be of i« 


121. Single electoral roU for each constituency 

of ei^^.f ^ consntuency for the purposes 

to 1 ° "o speoal electoral roll shall be prepared so as 

‘oclass.fyelectots according to reUgion, race caste or sex. - ^ 

122. Qualifications for re(dstration as voter 

O -ae elecnons to Parliament shall be on the basis of adult franchise 

(a) IS a anzen of Bangladesh; 

(b) IS not less than eighteen years of age 

miSa^ fo be of unsound 

(d) IS or IS deemed by law to be a resident of that consntuency 
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123. Time for holding Sections 

(1) In the case of a vacancy m the office of President occumng by reason 
of the expiration of his term of office an election to fill the vacancy shall be 
held within the period of ninety to sixty days pnor to the date of expiration of 
the term 

Provided that if the term expires before the dissolution of the Parliament 
by members of which he was elected the election to fill the vacancy shall not 
be held until after the next general election of members of Parliament, but 
shall be held withm thirty days after the first situng of Parliament following 
such general elecuon. 

(2) In the case of a vacancy in the office of President occurring by reason 
of the death, rcsignauon or removal of the President, an elecuon to fill the 
vacancy shall be held within the period of ninety days after the occurrence of 
the vacancy 

(3) A general election of members of Parliament shall be held withm 
ninety days after Parliament is dissolved, whether by reason of the expitanon 
of Its term or otherwise than by reason of such expiration 

(4) An election to fill the seat of a member of Parliament which falls 
vacant otherwise than by reason of the dissoluuon of Parliament shall be held 
within ninety days of the occurrence of the vacancy 

Provided that in a case where, in the opimon of the Chief Eiecnon 
Commissioner, it is not possible, for reasons of an act of God, to hold such 
elecuon within the period specified m this clause, such elecuon shall be held 
within ninety days following next after the last day of such penod 

124. Parliament may make provision as to elections 

Subject to the provisions of this Consutuuon, Parliament may by law 
make provision with respect to all matters relating to or in connecuon wiffi 
elecuon to Parliament, including the dclimitauon of consutucncies, the 
preparation of electoral rolls, the holding of elections, and all other matters 
necessary for secunng the due Consutuuon of Parhament 


125. Validity of election law and elections 

Notwithstanding anything in this Consutution — 

(a) the validity of any law relaung to the delimitauon 
consutuencies, or the allotment of scats to such constituencies, ° 
purporung to be made under arucle 124, shall not be called in ques 
in any court, 

(b) no elecuon to the offices of President or to Parliament 
called in question except by an election petition presented ^ 
authonty and in such manner as may be provided for by or un e 
law made by Parliament 


126. Executive authorities to assist Election Commission 

It shall be the duty of all executive authorities to assist 
Commission in the discharge of its funcuons 


the Election 
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127. Establishment of ofiSce of Au^tor-General 

(1) There shall be a Comptroller and Auditor-General of Bangladesh 
Oieremafier referred to as the Auditor-General) who shall be appointed by the 
President 

(2) Subject to the provisions of this Consutution and of any law made by 
Parhament, the conditions of sendee of the Auditor-General shall be such as 
the President may, by order, determine. 


128. Eimctions of Auditor-General 

(1) The public accounts of the Republic and of all courts of law and all 
authorities and officers of the Government shall be audited and reported on 
by the Auditor-General and for that purpose he or any person authorised by 
him m that behalf shall have access to all records, books, vouchers, 
documents, cash, stamps, securities, stores or other government property in 
the possession of any person in the service of the Bepubhe 

(2) Without prejudice to the provisions of clause (1), if it is prescribed by 
law m the case of any body corporate directly established by law, the accounts 
of that body corporate shall be audited and reported on by such person as 
may be so prescribed 

©) Parhament may by law require the Auditor-General to exercise such 
tuncuom, m addmon to those specified m clause (1), as such law may 
preside. ^ until provision is made by law under this clause the President 
oy order, make such provision 

m Auditor-General, m the exercise of this foncuons under clause 

auU^ ® ^ person or 

129. Term of office of Auditor-General 

‘■ttamf hold office untfi he 

h”*" his office except in 

Mntt and on the like ground as a judge of the Supreme Court ^ 

130. Acting Auditor-General 
“ 

Of .tnence, lUno, q, oil^” uJ fbneon, on 

Peison to act as Auditor-General and m appoint a 

* “PP°>n»mem is made under aruK2To?«^th“°"® 

‘he Audiror^Senena resumes the fonctio^s ^f^^^^^^^ '"“J'he untd 
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131. Form and manner of keeping public accounts 

The public accounts of the Republic shall be kept in such form and m 
such manner as the Auditoi^General may, with the approval of the Piesideot, 
prescnbe. 

132. Reports of Auditor-General to be laid before Farliament 

The reports of the Auditor-Gencral relating to the Reports of public 
accounts of the Republic shall be submitted to the President, who shall cause 
them to be laid before Parliament 


PART IX 

THE SERVICES OF BANGLADESH 

CHAPTER 1 
SERVICES 

133. Appointment and ronditions of service 

Subject to the provisions of this Constitution Parliament may by law 
regulate the appomtment and conditions of service of person in the service of 
the Republic 

Provided that it shall be competent for the President to make rules 
regulaung the appointment and the condiuons of service such person until 
provision in that behalf is made by or under any law, and rules so made shall 
have effect subject to the provisions of any such law 

134. Tenure of ofiffee 

Except as otherwise provided by this Constitution every person in the 
service of the Repubbe shall hold office during the pleasure of the President 

135. Dismissal, etc., of civilian public ofBcers 

(1) No person who holds any dvd post m the service of the Repub c 
shall be dismissed or removed or r^uced m rank by an authonty subordinate 
to that by which he was appointed 

(2) No such person shall be dismissed or removed or reduced in i^ 
until he has been given a reasonable opportunity of showing cause why * 
acuon should not be tal«n 

Provided that this clause shall not apply— 

(i) where a person is dismissed or removed or reduced m ra^ ^ 
ground of conduct which has led to his conviction of a crimmal oSen 

or jjf 

(u) where the authonty empowered to dismiss or 
> to reduce him in rank is satisfied that, for a reason 

authonty m wnung, it is not reasonably practicable to give mat 
an opportunity of showing cause, or 
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(ui) where the President is satisfied that in the interests of the security 
of the State it is not expedient to give that person such an opportunity 
If in respect of such a person die question arises whether it is 
reasonihly practicable to give him an opportunity to show cause in 
accordance with clause (2), the decision thereon of the authority empowered 
to dismiss or remove such person or to reduce him m rank shall be final 

(4) Vhere a person is employed m the service of the Repubhc under a 
written contract and that contract is termmated by due notice in accordance 
widi Its terms, he shall not, by reason thereof, be regarded as removed from 
office for the purposes of this amcle 


136. Reorganisation of service 

Provision may be made by law for the reorgamsanon of the service of the 
Republic by the creation, amalgamation or unificanon of services and such law 
may vary or revoke any condition of service of a person employed m the 
service of the Republic 


137. Establishment of Commissions 

Provision shall be made by law for establishing one or more Pubhc 
Service Commissions for BangUdesh, each of which shaU consist of a 
Chairman and such other members as shall be prescnbcd by law 

138. Appointment of members 

• 1. 11 '^lairman and other members of each Pubhc Service Commission 
stiau be appomtcd by the President 

shall members of a commission 

of anv years or more m the service 

functioned within the territory of 

the P^Bament the condmons of service of 

Commission shall be 

uoi as me President may, by order, determine 

139. Term of office 

^ Chairman and other members of a Pubhc 
y=«s al£ Provisions of this article, expire five 

age of smty-two years. whichlJ^r^uf ““““ 
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(a) a Chairman so ceasing shall be eligible for re-appointment for one 
further term; and 

(b) a member (other than the Chairman) so ceasing shall be eligible 
for rc-appointment for one further term or for appointment as chauman 
of a Public Service Commission 

140. Functions of Commissions 

(1) The functions of a Public Service Commission shall be— 

(a) to conduct tests examinations for the selection of suitable persons 
for appointment of the service of the Republic, 

(b) to advise the President on any matter on which the Commission is 
consulted under clause (2) or on any matter connected with its functions 
which IS referred to the Commission by the President, and 

(c) such other functions as may be presenbed by law 

(2) Subject to the provisions of any law made by Parliament, and any 
regulation (not inconsistent with such law) which may be made by the 
President after consultation with a commission, the President shall consult a 
commission with respect to 

(a) matters relating to qualifications for, and methods of recruitment 
to, the service of the Republic, 

(b) the pnnaples to be followed in making appointments to that 
service and promotions and transfers from one branch of the service lo 
another, and the suitability of candidates for such appointment, 
promouons and transfers, 

(c) matters affecting the terms and conditions (including person 
rights) of that service, and 

(d) the disciphne of the service 

141. Annual report 

(1) Each commission shall, not later than the first day of March each ye»t, 
prepare and submit to the President a report of the performance of its 
ftincoons dunng the period ended on the previous 31st day of December 

(2) The tepon shall be accompanied by a memorandum setting out, so 
ftu' as is known to the Commission — 

(a) the cases, if any, in which its advise was not accepted and the 
reasons why it was not accepted, 

(b) the cases where the Commission ought to have beenronsu te 
and was not consulted, and the reasons why it was not consulted 

B) The President shall cause the report and memorandum to be«^ 
before Parliament at its first meeting held after 31st March m the year in 
the report was subnutted 
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141A. Prodamation of Emergency 

(1) If the President is satisfied that a grave emergency exists in -which the 
secunty or econondc life of Bangladesh, or any part thereof, is threatened by 
war or external aggression or internal disturbance, he may issue a 
Proclamation of Emeigency 

Provided that such Prodamauon shall require for its validity the prior 
counter signature of the Prime Minister 

(2) A Prodamation of Emergency — 

(a) maybe revdced by a subsequent Prodamation, 

(b) shall be laid before Parliament, 

(c) shall cease to operate at the expiration of one hundred and twenty 
days, unless before the expiration of that period it has been approved by 
a resolution of Parliament. 


Provided that if any such Prodamauon is issued at a time when 
P»hament stands dissolved or the dissolution of Parliament takes place rinrtng 
the penod of one hundred and twenty days referred to m sub-clause (c), the 
Proclamation shall cease to operate at the expiration of thirty days from the 
date on which Parliament first meets after its re<onstitution, unless before the 
^iration of die said period of thirty days a resolution approving the 
proclamation has been passed by Parliament 

of Emergency dedanng that the secunty of 
bv I thereof, is threatened by -war or external aggression or 

^ mj^etnal disturbance may be made before the actual occurrence of war or 


of provWons of certain artirdes during emergencies 
36 37 Emergency is m operanon, nothing m articles 

orSan ’ ° State toZk. 

»«y law so made «> or to take, but 

w soon as mcompetence, cease to have efect 

or omitted to except as respects Amgs done 

omitted to be done before *e law so ceases to have eficct 

eme*i^J^““ enforcement of fundamental right during 
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Proclamation is m force or for such shorter period as may be specified in the 
order 

(2) An order made under this article may extend to the whole of 
Bangladesh or any part thereof 

(3) Every order made under this article shall, as soon as may be, be laid 
befisre Parliament 


PARTX 

AMENDMENT OF THE CONSTITUTION 

142. Power to amend any provision of the Constitution 

(1) Notwithstanding anything contained in this Constitution— 

(a) any provision thereof may by amended by way of addinon, 
alteration, substitution or repeal by Act of Parliament 

Provided that— 

(i) no Bill for such amendment shall be allowed to proceed unless 
the long tide thereof expressly states that it will amend a provision of 
the Consntution, 

(u) no such Bill shall be presented to the President for assent 
unless It IS passed by the votes of not less than two-thirds of the total 
number of members Of Parliament, 

(b) when a Bill passed as aforesaid Is presented to the President for 
his assent he shall, within the period of seven days after the Bill is 
presented to him assent to the Bill, and if he fails so to do he shall be 
deemed to have assented to it on the expirauon of that penod 

(lA) Notwithstanding anything contamed in clause (I). when a Bdl, 
passed as a aforesaid, which provides for the amendment of the Preamble « 
any provisions of articles 8, 48 or 56 or this article, is presented to^ 
President hr assent, the President, shall within the penod of seven days, 
the Bill IS presented to him, cause to be referred to a referendum the questio 
whether the Bill should or should not be assented to 

(IB) A referendum under this arucle shall be conducted by the 
Commission, within such period and in such manner as may be 

law, amongst the person enrolled on the electoral roll prepared or 
purpose of elecnon to Parliament ^ 

(IC) On the day on which the result of the referendum 
relation to a Bill under this article is declared, the President shall be 

to have— smte m 

(a) assented to the Bill, if the majority of the total votes casi 

fevour of the Bill being assented to, or ^ 

(b) Withheld assent therefrom, if the majonty of the total vot 
ate not in favour of the Bill being assented to 
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(ID) Nothing in dause (IQ shall be deemed to be an expression of 
confidence or no-confidence in the Cabinet or Parliament 

(2) Nothing m arbde 26 shall apply to any amendment made under this 
arbde 


PARTXI 

MISCELLANEOUS 


143. Property of the Republic 

(1) There shall vest in the Republic, in addiuon to any other land or 
property latrfiilly vested — 

(a) all minerals and other dungs of value underlying any land of 
Bangladesh, 

(b) all lands, mmerals and other things of value underlymg the ocean 
-within the terntonal -waters, or the ocean over the contmental shelf, of 
Bangladesh, and 

(c) any property located m Bangladesh that has no rightful owner, 

(2) Parliament may from time to tune by law provide for the 
determination of the boundanes of the temtory of Bangladesh and of the 
terntonal -waters and die contmental shelf of Ban^adesh 


144. Executive authority in relation to property, trade, etc. 

The execuuve authraty of the Republic shall extend to the acquisition, 
sale, transfer, mortgage and disposal of property, the carrying on of any trade 
or busmess and the makmg of any contract 


145. Contracts and deeds 

(1) All contracts and deeds made m exercise of the executive authority of 
the Republic shall be expressed to be made by the President, and shall be 
eaecuted on behalf of the President by sudi person and in such manner as he 
•nay direct or authorise 

(2) Where a contract or deed is made or executed in exercise of the 
executive authority of the Republic, neither the President nor any other 
P^n making or executing the contract or deed m exercise of the authonty 
Mail be peraonally liable in respect thereof, but this article shall not prejudice 

e right of any person to take proceedings against the Government 


145a. International treaties 

whoc^i!^*^ foreign countries shaU be submitted to the President, 

o shaU cause them to be laid before Parliament 

laid connected with national secunty shall be 

“ a secret session of Parhament 


146. Suits In name of Bangladesh 

BangSsh Bangladesh may sue or be sued by tile name of 
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147. Remuneration, etc., of certain officers 

(1) The remuneration, privileges and other terms and conditions of 
service of a person holding or aaing in any office to which this article applies 
shall be determined by or under Act of parliament, but until they are so 
determined — 

(a) they shall be those Of a»y) appertaimng to the person holding or, 

as the case may be acung In die office in question immediately before the 

commencement of this Consdtudon; or 

(b) if the preceding sub-clause is not applicable, they shall be 

determined by order made by die President 

(2) The remuneration, privileges and other terms and conditions of 
service of a person holding or acting in any office to which this arucle applies 
shall not be vaned to the disadvantage of any such person dunng his term of 
office 

(3) No person appointed to or acting m any office to which this artide 
applies shall hold any office, post or posiuon of profit or emolument or take 
any part whatsoever in the management or conduct of any company, 
association or body having profit or gain as its object 

Provided that such person shall not for the purposes of this clause be 
deemed to hold any such office, post or posiuon by reason only that he holds 
or IS acting in the office first above-mentioned 

(4) This article applies to the offices of— - 

(a) President, 

(b) Prune Minister and Chief Advisor, 

(c) Speaker or Deputy Speaker, 

(d) Minister, Advisor, Minister of State or Deputy Minister, 

(c) Judge of the Supreme Court, 

(f) Comptroller and Auditor-General, 

(g) Election Commissioner, 

Member of a Public Service Commission 

148. Oaths of office , 

(1) A person elected or appointed to any office mennoned ^ ^ 
Schedule shall before entering upon the office make and subsenbe an oa 
affir mation (in this arude referred to as “an oath") in accordance with 
Schedule 

(2) 'Vyhere under this Constitution an oath is required ^ 

administrated by a specified person, it may be administered by such o 
peison and at such place as may be designated by that person ^ 

0) Where under this Consutuuon a person is required to m^ ^ 
before he enters upon an office he shall be deemed to have entered up 
office unmediately after he makes the oath 
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149. Saving for existing laws 

Subject to the provisions of this Constitution all existing laws shall 
contuiue to have effect but may be amended or repealed by law made under 
this Consntution 


150. Ttandtional and temporary provisions 

The transitional and temporary provisions set out in the Fourth Schedule 
shall have effect notwidistanding any other provisions of this Constitution. 


151.R!^eals 

The foUowmg President's Orders are hereby repealed — 

(a) The laws Continuance Enforcement Order made on 10th April, 
1971; 

(b) The Provisional Constitunon of Bangladesh Order, 1972; 

(c) The High Court of Bangladesh Order, 1972 (P O. No 5 of 1972), 

(d) The Bangladesh Comptroller and Auditor-General Order, 1972 
(PO No. 15 of 1972) 

(e) The Constituent Assembly of Bangladesh Order, 1972 (P O No. 22 
of 1972) 

(f) The Bangladesh Election Commission Order, 1972 (P O No 25 of 
1972) 

(g) The Bai^ladesh Public Service Commissions Order 1972 (P O No 
54 of 1972) 

(h) The Ban^adesh Transaction of Government Busmess Order 1972 
Cf.O.No 58ofl972) 


152. hiteipietation 

(1) In dus Consutubon, 
requires— 


except where the subject or context odierwise 


Wministtanve unit” means a district or other area designated by law 

“r the purposes of arbde 59, rcuoyiaw 

Mvisor” means a person appomted to that office under arucle 58C 
Com* Suprmne 


“amcle” means an amde of this Consutuuon, 


58C; 


Thwfj* ^ expression mafUde 5, 

^ hief Advaer" means a pemon appointed to that office under artide 


to that 

“The Chief Jnsbce” means the Chief Jusnce of BangUdesh, 
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"citizen’* means a person who is a citizen of Bangladesh according to 
the law relating to citizenship, * 

"clause” means a clause of the amde in which the expression nrr»r« 
court means any court of law mcluding Supreme Court, 
debt includes any liabdity in respect of any obligation to repay 
capi^ sums by way of annuines and any liability under any guaiantee, 
and debt charge" shall be construed accordingly, 

“disciplinary law” means a law regulating the disnplme of any 
disciplined force, 

"disciplined force” means 


(a) the army navy or air force, 

(b) the police force, 

(c) any other force declared by law to be a disaplmed force 
within the meaning of this definition, 

district judge” includes additional district judge, 
existing law" means any law m force in, or in any pact of, the temtoiy 
of Bangladesh immediately before the commencement of this 
Constituctan, whether or not it has been brought into operauon, 
"finanaal year” means a year commenang on the first day of July, 
guarantee” includes any obligation undertaken before the 
commencement of this Consutution to make payments in the event of 
the profits of an undertaking lUling short of a specified amount, 

"the High Court Division” means the High Court Division of the 
Supreme Court, 

‘judge ’ means a judge of a division of the Supreme Court, 
judicial service” means a service comprising person holding judicial 
posts not bemg posts superior to that of a district judge, 

“law” means any Act, ordinance, order rule, regulation, byeJaw, 
notification or other legal instrument, and any custom or usage, having 
the force of law in Bangladesh, 

“Parliament” means the Pariiament for Bangladesh established by 
article 6 S, 


“Part” means a Part of this Consmuuon, 

“pension” means a pension, whether contnbutory or not, of any kwd 
whatsoever payable to or m respect of any peison, and includes retired 
pay or gratuity so payable by way of the return or any addmon thereto of 
subscriptions to a provident fund, 

"pohucal party” includes a group or combination of persons v*® 
operate withm or outside Parliament under a disnncnvc na-ue and who 
hold dicmsclvcs out for the purpose of propagaong a polmcal opmioa 
or engaging m any other polmcal acuviiy, 

“the President" means the President of Bangladesh elected under the 
Consutution or any person for die time bemg acting in that ofBce, 
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“property" includes property of every description movable or 
immovable corporeal or incorporeal, and commercial and industrial 
undertakings, and any right or interest In any such property or 
undertaking, 

“pubhc notification” means a notification in the Ban^adesh Gazette 
“pubhc officer" means person holding or acting in any office of 
emolument m the service of the Republic, 

“the Republic” means the People's Republic of Bangladesh; 
“Schedule" means a schedule to this Constitution, 

“secunties" mdudes stock, 

“the service of the Republic” means any service, post or office whether 
m a civil or miUtary csipaaty, m respect of the Government of 
Bangladesh, and any other service declared by law to be a service of the 
Bepubhc, 


“session”, m relation to Parhament, means the sittings of Parhament 
commencmg when it first meets after the rommencement of this 
istimtion or after a prorogation or dissolution of Parliament and 
nmating when Parliament is prorogued or dissolved, 

'sitting” m relation to Parliament, means a period during which 
hament is sitting continuously without adjournment, 

‘the Speaker* means the person for the time bring holding Ae office 
Speaker pursuant to article 74; 

“the State" mdudes Parhament, Ae Government and statutory public 
honties, 

“statutory pubhc auAonty” means any auAonty, corporation or body 
5 activities or Ae prmdpal activities of which are auAorised by any 
t, ordmance, order or mstrument having Ae force of law m 
ingladesh, 

“sub-dause” means a sub-clause of Ae clause m which Ae expression 


imposition of any tax, rate, duty or impost, 

-SXir “ ^ 

i) The General Clauses Act, 1897 AaU apply m relation to- 
P) Ais Constitution as it applies in relation to an Act of Parliament 

Constitution, or which by viAue 
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153. Commencement, citation and authenticit]r 

(1) This Constitution may be cited as the Constitution of die People's 
Repubhc of Bangladesh and shall come mto force on the scneenth day of 
December, 1972, m this Constitution referred to as die commencement of this 
Constitution 

(2) There shall be an authentic text of this Consumuon m Bengali, and 
an authentic text of an authorised translation m English, both of which shall 
be certified as such by the Speaker of the Constituent Assembly 

(3) A text certified m accordance with clause (2) shall be condusive 
evidence of the provisions of this Constituuon 

Provided that m the event of conflict between the Bengah and the 
English text, the Bengah text shall prevail 
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FIRST SCHEDULE 

(Article 47) 

Laws effective notwithstanding other provisions 

The State Acquisition and Tenancy Act, 1950 (E B Act XXVni of 1951) 

The Bangladesh (Taking over of Control and Management of Industrial 
and Commeicial Concerns) Order, 1972 (AP O No 1 of 1972) 

The Government of Bangladesh (Services) Order, 1972 (P O No 9 of 
1972)* 

The Bangladesh Shippmg Corporation Order, 1972 (PO No 10 of 
1972) 

The Bangladesh (Restoration of Evacuee Property) Order, 1972 (P O No 
13 of 1972) 

The Bangladesh Pubhc Servants’ (Retirement) Order, 1972 (P O No. 14 
of 1972)* 

The Bangladesh Abandoned Property (Control, Management and 
Disposal) Order, 1972 (P O No 16 of 1972) 

The Bangladesh Banks Rationalisation) Order, 1972 (P O No 26 of 


The Bangladesh Industrial Enterprises (Nationalisation) Order. 1972 
(PO No 27 of 1972) > , 

The Bangladesh Inland Water Transport Corporahon Order, 1972 (P O 
No 28 of 1972) > ' \ 

of Property and Assets) Order, 1972 (P O No 

No So'of^*:^^'***** (Emergency Provisions) Order, 1972 (PO 

47 of Consumer SuppUes Corporation Order, 1972 (P O No 

(P O fto Scheduled Offences (Speaal Tribunals) Order, 1972 

Private Organisations (Regulation of 
^ “"P‘®y«es) Order, 1972 (P O No 54 of 1972)’ 

1972)‘ ^ ®®"S*®**“*‘ Jute Export Corporation Order, 1972 (P O No 57 of 


(PO No 59^19^)^ Development Boards Order, 1972 

1 fepealed by Ordinance No XLIVofl975 
fepealcd by Ordinance No XXVI of 19'^ 

3 “pealed by Act m of 1981 
< Repealed by Act XIV of 1974 
5 ®®Pealcd by Ordinance No XL of 1977 
epelaed by Ordinance XXX of 1985 
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The Government of Bangladesh (Sendees Scieemng) Order, 1972 ^'o 
No 67 of 1972)* 

The Bangladesh Government Hats and Bazars (Management) Order, 
1972 (PO No 73 of 1972)* 

The Bangladesh Government and Semi-autonomous Oiganisabons 
(Regulation of Salary of Employees) Order, 1972 (PO No 79 of 1972)’ 

The Bangladesh Insurance Rationalisation) Order, 1972 (P O No 9$ of 
1972) 

The Bangladesh Land Holdmg ^imitation) Order, 1972 (P O No 98 of 
1972) 

The Bangladesh Blman Order, 1972 (P O No 126 of 1972)’ 

The Bangladesh Bank Order, 1972 (P O No 127 of 1972) 

The Bangladesh Shilpa Rm Sangstha Order, 1972 (P O No 128 of 1972) 
The Bangladesh Shilpa Bank Order, 1972 (P O No 129 of 1972) 

And all Presidential Orders and other existing law efifectmg amendments 
of the above-mentioned Act and Orders 


SECOND SCHEDULE 

[Omitted] 


1 Repealed by Ordinance No XV of 1977 

2 Repealed by Ordinance No UX of 1975 

3 Repealed by Ordinance No XLU of 1977 

4 Repealed by Ordinance No XK of 1977 
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THIRD SCHEDULE 

(Article 148) 

OATHS AND AFFISMATIONS 

1 The Ptesident —An oath (or affirmation) in the following form shall be^ 
adtmnjstered by the Chief Justice — 

“I, . , do solemnly swear (or affirm) that I will 

hudifuUy discharge the duties of the office of President of Bangladesh 
according to law 

That I will bear true foith and allegiance to Bangladesh 
That I will preserve, protect and defend the Constitution 
And that I will do tight to all manner of people according to law, without 
feat or fevour, a&ction or lU-wiU” 

2 The Prime Minister and other Ministers, Ministers of State and Deputy 
Ministers— Oaths (or afflmtauons) in die following forms shall be 
administered by die President— 

(a) Oath (or affirmation) of office, 

• do solemnly sweat (or Affirm) that I will fiuthfuUy 
discharge the dunes of the office of Prime Minister (or as the case may 
be) accordmg to law 

That I will bear true faith and allegiance to Bangladesh, 

That I will Preserve, protect and defend the Consntution 

Md That 1 do nght to aU manner of people according to law, 

without fear of fevour, affecuon or ill-will ” 

(b) Oath (or Affitmahon) of secrecy, 

j s°*e®nly swear (or affirm) that I Will not 

Sa sL“brf^ co^umcate or reveal to any person any matter 
brought under my considerauon or shall become 

foUm^gl^^hlutTmrtemdwL^^^ 

(a) Oadi (or afflimanon) of office 1 

S'S that I WIH feiiifiiB ,*^^ ;he dunes of *e 

(b) Oath (or affirmanon of secrecy «1 
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(or Adviser of the Non-partf Care-taker Govenunent, except as may be 
required for the due discharge of my duty as Chief Adviser (or Adviser) " 

3 The Speaker —An Oath (or afBrmation) m the following form shall be 
administered by the President— 

“1 , , do solemnly swear (or affirm) that I will fothiiilly 

discharge the duties of the Speaker of Parliament and (whenever I am 
called upon so to do) of the President, according to law, 

That I will bear true faith and allegiance to Bangladesh, 

That I will preserve, protea and defend the Constitution, 

And that I will do tight to aU manner of People according to law, 
without fear or fevour, aSeaian or lU-will ” 

4 Deputy Speaker — ^An oath (or affirmation) m die foUowmg foim shall 
be admmisteted by the President— 

"I, , do solemnly swear (or affirm) that I will feithfiilly 

discharge the duties or Deputy Speaker or Padiament and (whenever 1 
am called upon so to do) of die Speaker, according to law 
That I will bear true feith and allegiance to Bangladesh 
That I will preserve, protect and defend the Constitution 
And that 1 will do right to all manner of people according to law, without 
fear or fevour, afiecuon or ill-wili 

5 Member of Parliament —An oath (or affiimauon) m the folfowing ftW 
shall be administrated by die Speaker— 

“I, , having been elected a member of Pariiament do 

solemnly swear (or affirm) diat 1 wdl feithfoUy dischaige the duties upon 
which I am about to enter avoiding to law 

That I will bear true feidi and allegiance to Bangladesh 
And that I will not allow my personal mterest to influence the 
discharge of my duties as a member of Parhament ' 

6 Chief Justice or Judges - An oath (or Affirmation) m the following to® 
shall be administered, m the case of die Chief Justice by the President, an 
the case of a Judge Appomted to a division, by the Chief Jusuce— 

“I, , having been appointed Chief Jusuce of BangWes ^ 

Judge of the Appellate/Hi^ Court Division trf the Supreme ^ „ 
solemnly swear (or ASirm) that I will fluthfolly disdiarge the duMS 
office accordmg to law 

That I will bear true feith and allegiance to Ban^desh 

That I wiU preserve, protect and defend the Consutudon and e 
of Bangladesh 

And that I will do nght to all manner of people according 
without fear of fevour, affection or lU^ " . 

7 Chief Election Commissioner or Elccuon 
Affirmauon) m the foUowing from shatt be administered by the tn 
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‘I having been appointed Chief Election 

Commissioner (or Election Commissioner), do solemnly swear (or 
Affirm) that I will fititfafiiUy discharge the dunes of my office according to 
law 


That I will bear true fiuth and allegiance to Bangladesh' 

That I will preserve, protect and defend the Consnmtton- 
And that I wdl not allow my personal interest to influence my official 
conduct or my official decisions.” 


8 Comptroller and Auditor-General. — ^An oath (or Affirmation) in the 
following form shall be administered by the Chief Jusnce — 

“1, ... . , having been appomted Comptroller and Auditor- 

General do solemnly swear (or afBrm) that I wiU feithfoUy discharge the 
dunes of my office accordmg to law- 
That I will bear true faith and allegiance to Bangladesh 
That I will preserve, protect and defend the Consntunon 
And that I will not allow my personal mtcrest to influence my official 
conduct or my official decisions ” 


9 Member of Public Service Commission —An oath (or 
the following form shall be administered by the Chief Jusnce 

_ •“'*“8 been appointed Chairman (or Member) of a 

t Commission do solemnly swear (or Affirm) that I will 

raithfaUy discharge the duties of my office accordu^ to Uw 
That I will bear true feith and allegiance to Bangladesh 
That I will preserve, protctt and defend the Commission 

‘ f personal interest to influence my official 

conduct or my official decisions " 
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FOURTH SCHEDULE 

(Amdc 150) 

TRANSITIONAL AND TEMPORARY PROVISIONS 

1. Dissolution of Constituent Assembly 

Upon the commencement of this Constituuon, the ConsUtution 
Assembly, having discharged its responsibility of framing a Constitution for the 
Republic, shall stand dissolved 

2. Fitst elections 

(1) The First general election of members of Parliament shall be held as 
soon as possible after the commencement of this Constitution and for thb 
purpose the electional rolls prepared under the Bangladesh Electoral Rolls, 
Order 1972 (P O No 104 of 1972) shall be deemed to be the electoral tolls 
prepared in accordance with article 119 

(2) For the purpose of the first general election of members of 
Parliament, the delimitation of consutuencics made for the purpose of 
elecuons to constitute the erstwhile Provincial Assembly, and published in 
1970, shall be deemed to be made under article 119, and the Hection 
Commission shall, after incorporatmg such changes, as it may consider 
necessary, in the nomenclature of any constituency or any subdivision of than 
a included therein, publish, by public nouficauon, the list of such 
constituencies 

Provided that provision may be made by law to give effect to the 
provision relating to scats women members referred to m clause 0) of 
arucles 65 


3> Provisions for maintaining continuity and interim arrangements 

(1) Ali laws made or purported to having been made in the period 
between the 26th day of March, 1971 and the commencement of this 
Constituuon, all powers exerased and all things done during that period, 
under authority denved or purported to have been denved ftom the 
Froclamaaon of Independence or any law, ate hereby ratified and confirmed 
and are declared to have been duly made, exercised and done according 
law 


(2) Until the day upon which Parliament first meets pursuant to fee 
provisions of this Consotuuon, the execuuve and legislattve powers of the 
Repubhc (including the power of the President, on the advice of the Prune 
Mimster, to legislate by order) shall notwithstanding the repeal of ® 
Provisional Consutuuon of Bangladesh Order, 1972, be exercised in ^ 
respects in the maimer in which, immediately before dhe commencement 
the Consutuuon, they have been exerased 

(3) Any provision of this Consutuuon enabliiig or requiring 
legislate shall, until the day upon which Parliament first meets as 
construed as enabling the President of legislate by order, and any order 
under this paragraph shall have effect as if the provisions thereof ha 
enacted by Parhament 
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3A.VaHdaaon of certain Proclamations, etc. ^ „ u 

(1) The Pioclamanons of the 20th August. 1975, and 8th 
1975, and Third Proclamation of the 29tii November, W6, and other 
Ptodamanons and Orders amending or supplementmg them, hereln^r in 
this paramph collectively referred to as the said Proclamauons and aU Maruti 
Law Begulations, Martial Law Orders and all other laws made dunng me 
period between the 15th day of August, 1975 and the date of revocatioti of the 
said Proclamations and withdrawal of Martial Law (both days inclusive), 
hertinafter In this paragraph referred to as the said period, shall be deemed to 
have been vahdly made and shaU not be called m question m or before any 
Court or Tnbunal on any ground whatsoever 


P) AU orders made, act and things done, and actions and proceedings 
taken, or purported to have been made, done or taken, by the President or the 
rhipf Martial Law Adimrustrator or by any other person or authonty dunng 


the said penod, m exercise or purported exercise of the powers derived from 
any of the stid Prodamanons or any Marual Law Kegulauon or Martial Law 
Order or any other law, or m execution of or m comphance with any order 
made or sentence passed by any court or authonty in the exercise or 
purported exercise of such powers, shaU be deemed to have been validly 


made, done or taken and shaU not be caUed m question in or before any 
court, or tnbunal on any ground whatsoever 


(5) No suit, prosecution or other legal proceedmg shaU Ue in any court 
or tnbunal against any person or authonty for or on account of or m respect 
of any order made, act or dung done, or action or proceedmg taken whether 
in the ewtcise or purported exercise of the powers referred to m sub- 
paragraph or in execution of or m compliance with orders made or 
sentences passed m exetdse or purported exercise of such powers 

(4) AU amendments, additions, modifications, substitutions and 
omissions made in tius Constitution by the said Proclamations shaU have effect 
as if such amendments, additions, modifications, substitutions and omissions 
were made m accordance with, and in compliance with the requirements of 
this Constitution 


(5) Upon the revocation of the said Prodamations and the withdrawal of 
Martial Law this Constitution shaU, subject to amendments, additions, 
modifications, substitutions and omissions as aforesaid, have effect and 
operate as if it had been m continuous operation. 

(d) The revocation of the said Proclamations and the witiidrawal of 
Mama! Uw shaU not review or restore any right or privilege which was not 
casting at the time of such revocation and withdrawal 


f?) AH laws m force immedStely befiire the revocation of the said 
wo^unatmns and withdrawal of Mardal law shaU, subject to the Prodamation 
^king the said Proclamations an withdrawing the Martial Law, continue m 
force until altered, amended or repealed by the competent authonty. 

and ® Proclamations 

nd the Martial Law Regulations and Martial Law Orders made dunng the s^d 
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penod and also to the revocation of the said Proclamations and the 
withdrawal of Martial Law and die repeal of the said Martial Law Bpeiibtinn. 
and Martial Law Orders as it applies to, and to the repeal of, an Act of 
Parliament as if the said Proclamations and the Prodamation revoking them 
and withdrawmg the Marual Law and die Manial Law Upgnlannnit and Martial 
Law Orders were all Acts of Parliament 

(9) In die event of any conflict, contradiction, discrepancy or 
inconsistency between the Bengali and the English text of the Constitution, in 
so &r as It relates to any amendment, addition, modification, substitiition or 
omission made m any of the texts or in both the texts by die said 
Prodamattons, the English text shall prevad 

(10) In this paragraph, 'law' mcludes Ordinances, rules, regulations, bye- 
law, orders, nouficadons and other Instruments having the force of law 

4. President 

, (1) The person holdmg ofilce as President of Bangladesh immediately 
before the commencement of this Constitution shall hold office as President, 
as if elected to that office under this Constitution, untd a person elected as 
President under article 48 enters upon office 

Provided that the holding of office under this paragraph shall not be 
taken mto account for the purposes of clause (2) of article 50 

(2) The persons holdmg office as Speaker and Deputy Speaker of the 
Consmuent Assembly immediately before the commencement of this 
Constitution shall, notwithstanding that Parliament has not yet been 
constituted, be deemed to hold office respectively as Speaker and Deputy 
Speaker untd an election to each of those ofilces is made under clause (1) of 
article 74 


5- Prime Minister and other Ministers 

The person holding office as Prune Minister, immediately before the dw 
of the commencement of this Consutunon shall untd bis successor appointed 
under article 56 after the first general election held under this Consnninon 
enters upon office, hold office as fame Minister as if appomied to that office 
under this Consutution, and the persons holding oOce as Ministeis 
immediately before that date shall continue to hold office as Ministers until 
the Prime Minister otherwise directs, and nothmg m Article 56 shall prevent 
the appointment of other Ministeis on the advice of the Pnme Minister 


6. Judiciary 

(1) The person holding office as Chief Jusuce immediately 

date of the Commencement of this Constitution and every person who tn 
held office as Judge of the High Court constimted by the 
Consntution of Bangladesh Order, 1972, shall as from that date htdd 
if appointed under article 95 as Chief Jusuce or, as the case may be, as Juog 

(2) The persons (other than the Chief Jusuce) holdmg office 
pursuant to sub-paragraph (1) of this paragraph shall at the commeneem 
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this Constitution be deemed to have been appointed to the High Coun 
Division, and appointments to the Appellate Division shall be made m 
accordance with article 94 


0) All legal proceedings pending in the High Court immediately before 
the commencement of this Constitution (other than those referred to in sub- 
paragraph (4) of this paragraph) shall be transferred to and be deemed to be 
pending before the High Court Division for determination, and any judgement 
or order of the Hi^ Court delivered or made before the commencement of 
fliis Consutuuon shall have the same force and e&ct as if it had been 
delivered or made by the High Court Division 

(4) All legal proceedings pendmg before the Appellate Division of the 
High Court immediately before the commencement of this Consutuuon shall 
be transferred to the Appellate Division for determinauon and any judgment 
or order of the former division delivered or made before the commencement 
of this Consutuuon shall have the same force and efect as if it had been 
delivered or made by the Appellate Division 


(5) Subject to the provisions of this Consutuuon and of any other law- 
fa) all ongmal, appellate and other junsdicuon which was vested in 
the High Court constituted by the Provisional Consutuuon of Bangladesh 
Order, 1972 (other than junsdicuon vested in the Appellate Division of 
Aat Court) shall from the commencement of this consUtution, vest in an 
be exercised by the High Court Division, 

tribunals exereismg 

Convnn n «™««:*ately before the commencement of th« 

? *?i *° “erase their respecuve junsdicuons and 

shall conunue to hold their respective offices 

ecu JsS H of Part VI (which relate to subordinate 

Spirit 

regulamd in^^^ybefoie foe ™ncLent 

of any exisung law 

to «^tlng Judges and pending proceedings 

before the commen'Li^ent offt^^OTn^^ °f Bangladesh immediately 

Older, 1976 (hereu^r refer^d * P'odamauon (Seventh Amendment) 
foen held office as Judse or r “ foe said Order), and every person who 
Supreme Court shaU as from such ranm"***^ AppeUate Division of the 

appUcab,etohimimmedatelybefo~cor^^^^ privileges as were 
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(2) A person holding oiSce as Judge or Addidonal Judge of the High 
Court Division of the Supreme Court immediately before the commencement 
of the said Order shall as from such commencement hold office as Judge or 
Additional Judge of the High Court as the case may be, on the same terms and 
conditions as the remuneration and other privileges as 'were applicable to him 
immediately before such commencement 

0) All legal proceedings pending before the Appellate Division of the 
Supreme Court immediately before the commencement of the said Order shall 
on such commencement stand transferred to and be denied to be pending 
before, the Supreme Court for determination, and any judgment, or order of 
the Appellate Division of the Supreme Court delivered or made before such 
commencement shall have the same force and cifect as if it had been delivered 
or made by the Supreme Court 

(4) All legal proceedings pending before the High Court Division of the 
Supreme Court immediately before the commencement of the said Order shall 
on such commencement stand transferred to, and be deemed to be pending 
before, the Supreme court for determination, and any judgement or order of 
the High Court Division delivered or made before such commencement shall 
have the same force and effect as if had been dehvered or made by the High 
Court 

(5) Subject to the other provisions of this Constitution, the Supreme 
Court shall have the same foncoons, jurisdiction and powers as were, 
immediately before the commencement of the said Order, exercisable by the 
Appellate Division of the Supreme Court, and references in any law, legal 
instrument or other documents to the Appellate Division of the Supreme 
Court shall, unless the context otherwise requires, be construed as references 
to the Supreme Court 

(6) Subjea to the other provisions of this Consutution, the High Court 
shall have the same functions, jurisdiction and powers as were, unmediately 
before the commencement of foe said Order, exercisable by the High Court 
Division of the Supreme Court, and references in any law, legal instrument or 
other document to the High Court Division of the Supreme Court shall, unless 
the context otherwise requires, be construed as references to the High Court 

6B. Provisions as to Judges of *h.e Supreme Court and High 
inflating before the Second Proclamation Order No 1 of 7 
proceedings pending before commencement of that Order, etc — 

(1) A person holdmg office as Chief Justice or Judge or Additional Jug 

of the Supreme Court of Chief Justice or Judge or Additional J****®® ° jjj 
High Court immediately before die Commencement of the e 
Proclamabon (Tenth Amendment) Order, 1977 (hereinafter „ of 

said Order), shall , if he has attained the age of sixty-two years on the 

such commencement, stand retired on that date . 

(2) A person holding office as Chief Jusuce or Judge said 

of the Supreme Court immediately before the commencement o ^ 

Order shall, if he has not attamed the age of sixiy-two years on tn 
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such commencement, as from such commencement hold office as Chief 
Justice of Bangladesh or Judge or Additional Judge of the Appellate Division as 
the case may be, on the same terms and conditions as to remuneration and 
odier pnvileges as were apphcable to him immediately before such 
commencement 


(3) The person holding office as Chief Justice of the High Court 
immediately before the commencement of the said Order shall, if he has not 
attamed the age of scrty-two years on the date of such commencement, as 
from such commencement hold office as Judge of the High Court Omsion on 
die same terms and conditions as to remuneration and other pnvileges as 
were apphcable to him immediately before such commencement 

(4) A person holdmg office as Judge or Addmonal Judge of the High 
Court immediately before the commencement of the said Order shall, if he has 
not attamed the age of sixty-two years on the date of such commencement, as 
from such commencement hold office as Judge or Addmonal Judge of the 
High Court Division, as die case may be, on the same terms and pnnd < tm ns as 
» remunerauon and other pnvileges as were applicable to him immediately 
before such commencement 


(5) All legal proceedmgs pending before the Supreme Court immediately 

before the rammencement of the said Order shall on such commencement 

before, the Appellate 

Drwion for determination, and any judgment or order of the Supreme Court 

«)nuncncement shaU have die Sree a^d 
eflfca as if it had been delivered or made by the Appellate Division 

hrfo P™«ediiigs pending before the Hi^ Court immcdiatelv 

Sd 1 ^® “‘““"cement of the said Onler shaU on such con^^S 
d™,. ^ ‘’e pendmg before, the H^^?^ 

deliver^ or maS^resurl*''’' " order of the High Court 

e&ct as If rt *e same force and 

enect^ifithadbeendeliveredormadebydieHighCourtDivision 

DivisiS sSha^ Se *■* Consutuuon, the AppeUate 

•mmediaterbefaTtfe ^r fimctions, pirisd.cuon and powers ak were. 
Supreme O^^er- -erasable by th^ 

document to the Supreme Court vhaii histniment or other 

be construed as references to the A^piSySor"”^ 

DivisiS SSThare ffiV^me’^nr ^e High Court 

immediately before the mu, *“"cnons, jurisdiction and powers as were 

H.Sh Cour.!a.^^refe^„~“~ ^ ^ 

*e High Court shall, unless the document to 

coferencesmaicHighCouna^^r '’'= “‘«'™ed as 

die commencement of foe ““mediately before 

hold office ®uch commencement cease to 
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7. Interim rights of appeal 

An Appeal to the Appellate Division of the Supreme Court shall be, 
notwithstanding any limitation as to tune, against any judgment, decree, order 
or sentence delivered, issued or pronounced since the 1st day of March, 1971 
by any High Coun of Bangladesh (Amendment) Order, 1972 (P O No 91 of 
1972) functioning in the territory of Bangladesh* 

Provided that article 103 shall apply in respect of any such appeal as It 
applies in respect of appeals from the High Court Division 

Provided further that no appeal under this arucle shall be lodged after 
the expiration of the period of ninety days from the commencement of this 
Constitution 

8. Election Commission 

(1) The Elecuon Commission cxisung immediately before the date of 
commencement of this Consutution, shall, as from that date be deemed to be 
the Election Commission established by this Consutution 

(2) The person holding office as Chief Election Commissioner, and every 
person holding office as Elecuon Commissioner, immediately before the date 
of the commencement of this Consutuuon, shall, as from that date, hold office 
as if appointed to such office under this Consutuuon 

9* Public Service Commission 

(i) The Public Service Commissions existing immediately before the date 
of the commencement of this Consutuuon, shall as from that date, be deemed 
to be Public Service Commissions established under this Consumuon 

P) Every person holding office as chairman or other member of a Public 
Service Commission immediately before the date of the commencement of 
this Consutuuon, shall, as from that date hold office as if appomted to that 
office under this Consutuuon 

10. Public service 

(1) Subject to this Consutuuon and to any other law^ 

(a) any person who immediately befiire the commencement of 
Consutuuon was m the service of the Republic shall conunue m ^ 
service on the same tenns and condinons as were applicable to h 
immediately before such commencement, 

(b) all autbonues and all offtcers, judicial, exccunve and 
throughout Bangladesh exercising foncuons immediately befijre 
commencement of this Consutuuon, shall, as from such commencem 
conunue to exercise their respecuve foncuons 

(2) Nothmg m sub-paragraph (1) of this paragraph shall— ^ 

(a) derogate frrom the continued operauon of the Government 

Bangladesh (Services) Order, 1972 (PO No 9 oi 
Government of Bangladesh (Services Screening) Order, 197^ 

67 of 1972), 
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(b) prevent the making of any law varying or revoking the conditions 
of service (induding remuneration, leave, person rights and rights 
relatmg to disciplinary matters) of persons employed at any tune before 
the commencement of diis Constitution or of person continuing in the 
service of the Bepublic under the provisions of the paragraph. 


11. Oaths for continuance in o£Bce 

Any person who, under this Schedule, is conunued in an ofBce m respect 
of which a form of oath or affirmation is set out m the Third Schedule shall, as 
soon as pracucable after die commencement of this Constttution, make and 
subscnbe before the appropriate person an oath or affirmation m that form. 


13. Taxation 

All taxes and fees imposed under any law in force in Bangladesh 
unmedutely before the commencement of this Consutuuon shall contmue to 
be unposed but may be vaned or abohshed by law 

14. Interim financial arrangements 

Unless Parliament otherwise resolves, the Provisions of arucles 87, 89, 90 
and 91 of this Consutution shall not have eSect m respect of the financial year 
current at the commencement of this Constitution, and expenditure defrayed 
dunng that year out of die Consolidated Fund or the Pubhc Account of the 
Bepublic shall be deemed to have been vahdiy incurted; 

Provided that the President shall, as soon as is pracucable, cause a 
smernent of aU such expenditure, authenucatcd by his signature, to be laid 
before Parliament 


15. Auffit of past accounts 

Consul Comptroller and Auditor-General under this 

at commencement of this condiUon and to earher years and die 
be Auditor-General relatmg » such a^nts shatt 

pLuS::r ^ be laid befom 


oMsations of the Government 

People's Ren^h^f n ^^re vested m the Government of the 

vest in the tepubUc t>r any person or authonty on its behalf shall 

==S35SS“‘-= 
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17. Adaptation of latvs and removal of difiSculties 

(1) For the purpose of bringing the provisions of any law in fiiice in 
Bangladesh into conformity with this Constitutian the President may, within 
the penod of two years from the commencement of this Constitunon, by 
order, amend or suspend the operation of such provisions and any order so 
made may have retrospective effect Adaptation of laws and removal of 
difiBculnes 

(2} The President may, for the purpose of removing any difficulties m 
relation to the transioon from the provisional consutunonal arrangements 
existing before the commencement of this Constitunon to the arrangements 
under this Constitution by order, direct that this Constitution shall, dunng 
such penod as may be specified m the order, have effect subject to such 
adaptations, whether by way of modification, addition or omission, as he may 
deem necessary or expedient 

Provided that no such order shall be made after the first meeung of the 
Parliament consututed under this ConsutuUon 

0) Every order made under this paragraph shall have effect 
notwithstanding any other provision of this Constitution, shall be laid befiuc 
Parliament, and may be amended or revoked by Act of Parliament 

18. Ratification and confirmation of Proclamations, etc. 

All Proclamations, Proclamation Orders, Mantal Law Regulanons, Martial 
Law Orders and other laws made dunng the period between the 15th August, 
1975, and the 9th April, 1979 (both days inclusive), all amendments, 
additions, modifications, subsutuuons and omissions made in this 
Constitunon dunng the said penod by any such Proclamanon, all 
made, acts and things done, and acuons and proceedmgs taken, or purported 
to have been made, done or taken, by any person or authonty dunng the sai 
penod m exercise of the powers denved or purported to have been 
fixjm any such Proclamanon, Martial Law Regulanon, Mantal Law Order or w 
other law, or m execunon of or in compliance with any order made ^ 
sentence passed by any court, tribunal or authonty m the 
purported exercise of such powers, are hereby ratified and confirmed an ^ 
declared to have been vahdly made, done or taken and shall not be alKo 
quesnon m or before any court, tnbunal or authonty on any gtO“ 
whatsoever 

19. Ratification and confirmation of the Proclamation of the 24th March, 
1982, etc. 

(1) The Proclamanon of the 24th March, 1982 heieinatter 
paragraph referred to as the said Proclamanon, and all other Prod^ 
Prodamauon Order, Chief Mantal Law Admmistrator's Orders, M ^ 
pfg iilatio ns, Martial Law Orders, Martial Law Insmicnons, the 

other laws made during the penod between the 24th March, 19» , 
date of commencement of the Consntunon (Seventh w 

(Act 1 of 1986) (both days mcluswe), hereinafter m this paragrapn 
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as the said penod, are hereby ratified and confirmed and declared to have 
been vahdly made and shall not be called in question in or before any court, 
mbunal or authonty on any ground whatsoever 

(1) All orders made, acts and things done, and actions and proceedings 
taken, or purported to have been made, done or taken, by the President or the 
Chief Martial Law Administrator or by any other person or authonty durmg 
the said penod, m exercise or puiponed exercise of the powers derived from 
the said Proclamation or from any other Proclamation, Proclamauon Order, 
Chief marual Law Admimstrator's Order, Maitial Law Regulauon, Martial Law 
Order, Martial Law Instrucuon, Ordinance or any other Law, or in execution of 
or m compliance with any order made or sentence passed by any court, 
tribunal or authonty m the exerase or purported exercise of such powers, 
shall be deemed to have been vahdly made, done or taken and shall not be 
called m question in or before any court, trfounal or authonty on any ground 
whatsoever 


(3) No suit, prosecution or other legal proceedings shall lie m any court 
or tribunal against any person or authonty fijr or on account of or in respect 
of any order made, act or thmg done, or action or proceedmgs taken whether 
m the exerase or purported exercise of the powers referred to m sub- 
paragraph (2) or m exercise or purported exerase or such powers 

(4) M appomtments made durmg the said period to any r.fRrp 

“k*' Schedule shall be deemed to have been vahdly made 
™ w “bunal or authonty 

ProZia^n ^ appomted under this said 

ui^eTa^v ^ ^"ch office 

Amendmi- n i ***** commencement of the Consutuuon (Seventh 

hfn paragraphUrred 

that office under thi r ^ ^ appointed to 

date make and^ *”** ®*’***’ “ ®°°'' “ Practicable after that 

^au^ mffiefo™*:^' ** appropriate person and oath or 

“UTOiauon m the form set out m the Third Schedule 

the smd »v ** Chief Marual law Administrator during ' 

b, „ b. 

said Proclamation and wirh^ *^^’1“*’'.*** *° Proclamauon revokii^ the 

altered, amended or repealed hTdpmenr^o'^l^’ 

subject to the provJor^Art ™ stand fii^ revived and restored and shall, 

never been suspended ^ 8raph. have efiect and operate as if it had 

^wsKo%~r:;=rrora'a^“' Proclamauon and withdrawal of Marual 
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(9) The General Clauses Act, 1987, shall apply to the said Prodaaiaaoa, 
and all other Proclamations, Proclamation Orders, Chief Martial Lav 
Administrator’s Orders, Mamal Law Regulations, Martial Law Orders and 
Martial Law Instrucdoiis made durmg the said penod and also to die 
revocauon of the said Proclamation and other Prodamauons and the repeal of 
the said Proclamation Orders, Chief Mamal Law Administrator’s Order, Mamal 
Law Regulations, Martial Law Orders and Martial Law Instructions as it applies 
to, and to the repeal of, an Act of Parhamauon Orders, Chief Martial lav 
Adimmstrator's Orders, Mamal Law Regulations, Martial Law Orders and 
Mamal Law Instmcuons and the Proclamation revokmg the said Prodamatioii 
were all Acts of Parliament 

(10) In this paragraph, “law" includes rales, regulauons, bye-Ians, 
orders, notificauons and other instruments having the force of law 


21. Ratification and confirmation of the appointment of Vice-President, 
etc. 

(1) The appointment of, and the administration of oath to the Chief 
Justice of Bangladesh as Vice-President on the 21st day of Agrahayan, 1597 
B S corresponding to the 6th day of December, 1990 and the resignation 
tendered to him by the then President and all powers exercised, all laws and 
Ordinances made and all orders made, acts and things done, and acnons 
taken, or purported to have been made, done or taken by the said Vice 
President acung as President durmg the penod between die 21st day of 
Agrahayan, 1397 B S corresponding to the 6th day of December, 1990 and the 
date of commencement of the Constitution (Eleventh Amendment) Act, 1991 
(Act No XXIV of 1991) (both days mdusive) or nil the new President decteo 
under amde 48(1) of die Consmunon has entered upon his office (whichew 
IS later), are hereby ratified and confirmed and declared to have been validly 
made, adnunisteted, tendered, exercised, done and taken according to law 

(2) The said Vice President shall, after the commencement of the 
Constttuuon (Eleventh Amendment) Act, 1991 (Act No XXIV of 1991)f m 
after the new President elected under this Consutuuon has entered upon 
office, be eligible to resume the dudes and responsibibnes of die 

of Bangladesh and die period between the 21st day of Agrahayan, 7397 
coriespondmg to the 6th day of December, 1990 and the date of ^ 
resumes such dunes and responsibiliues shall be deemed to be the peri 
actual service withm the meaning of secuon 2(a) of the Supreme 
^ave. Pension and Privileges) Ordinance, 1982 (Ordinance No 

22 Notwithstandmg anything contained in the Consumuon, 
Parliament ftincnomng immediately before the commencement ^ 
Consutution (Twelffli Amendment) Act, 1991 (Act No XXVIII of 1991) 
deemed to have been duly elected and constituted m of 

Consutuuon and Law and shall continue to fiincnon under the provis 
amde 72 of the Consutution 



CONSTITUTION 

OF 

BELGIUM 



{Adopted la 1970} 


TITLE I 

FEDERATION, COMPONENTS, TERRirORY 


1- Federal State 

Belgium IS a Federal State made up of Commumttes and Regions 
• CommutdtlGS 

Belgium IS made up of ditee Communities the French Community, the 
iemish Commumty, and the German-speaking Community 


>• Regions 

Belgium IS made up of three Regions the Walloon Region, the Flemish 
»gion, and the Brussels Region 


(1) Belgium has four Imguisuc regions the French-speaking Region, the 
uteh-speaking Region, the bilingual Region of Brussels-Capital, and the 


region ^ of the Kingdom is part of one of these Unguistic 

mnri linguistic regions can only be phanpo-i or 

adopted by majonty vote in each linguistic group m each 
House, on the condition that the majonty of the members of e^ ^up 
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gathered together and fiom the moment that the total of affirmative votes 
given by the two linguistic groups is equal to at least two thirds of the votes 
expressed 

5- Provinces 

(1) The Walloon Region is made up of the following provinces Walloon 
Brabant, Hainaut, Liege, Luxemburg, and Namur The Flemish Region is made 
up of the following provmces Antwerp, Flemish Brabant, West Flandeis, East 
Flanders, and Limburg 

(2) By law, the territoty can be divided into a greater number of 
provmces, tf necessary 

0) A law can shield certain territories whose limits it fixes, Grom division 
mto provmces, make them depend directly on the federal executive power, 
and make them subject to a statute of their own This law must be adopted by 
majonty vote as provided for in Arude 4, last paragraph 

6. Frovindfll Sub-Divisions 

The provmcial subdivisions can only be established by law 

7. DeUmitation 

The delimitanon of the State, the provinces, and the communes can only 
be changed or modified by law 


TmBn 

BELGIANS AND THEIR RIGHTS 


8. Citizenship 

(1) The tide of Belgian is acquired, preserved, and lost according to niifi* 
determmed by avil law 

(2) The Consntution and the other laws relative to poliucal i^®' 
determme which are, apart fixim this ode, the necessary conditions for t c 
exerase of these rights 

9- Naturalization 

Naturalizanon is accorded by the federal legislauve power 


10. Equality 

(1) There are no class distinctions in the State 

(2) Belgians are equal before die law, they are the only ones 
avil and mihtary service, but for the excepuons that could be made by 
speaal cases 


11. Non-Discrimination, Minorities . Ij be 

Enjoyment of the rights and freedoms recognized for Belgian 
ensured without discnmmauon To this end, laws and decrees^ 
notably the nghts and fieedoms of ideological and philosophical m 
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12. Personal liberty 

(1) Individual freedom is guaranteed 

(2) No one can be prosecuted except in the cases provided for by law, 
and in the form prescnbed by law. 

0) Except in the case of flagrante delicto, no one can be arrested except 
by a (ustifiable ludge's order, that must be served at the moment of arrest, or 
at the latest withm twenty-four hours 

13- lawfaljudge 

No one can be separated, unwillingly, from the judge that the law has 
assigned to him 

14. Legal Puiflslunent 

No punishment can be made or given except m pursuance of the law 

15. Home 

The domicile is mviolable, no visit to the individual's residence can take 
place except m the cases provided for by law and in flie form prescnbed by 
law 


16. Property 

No one can be deprived of his property except in the case of 
ocpropnation for a pubhc purpose, in the cases and manner estabhshed by 
law, and in return for a frur compensation paid beforehand 

17. No Confiscatioa 

Punishment by confiscauon of assets cannot be made 

18. Capital Punishment 

The death penalty is abolished, it cannot be brought back into force 
T9- freedom of Expression 

dTnnm?M°‘” P"bl«: pracnce of the latter, as weU as freedom to 

repression of opimons on aU matters, are guaranteed, except for the 
repression of offenses committed when usmg this freedom 

20. No Forced Religion 

“ contribute m any way whatsoever to the acts 
remonies of a religion, nor to observe the days of rest 

21. Church Competencies, avil Wedding 

nomiSl.^ormL'S^lT ‘'T “ the 
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22. Privacy 

(1) Everyone has the right to the respect of his private and funily life, 
except In the cases and conditions determined by law 

(2) The laws, decrees, and rulings alluded to in Article 134 guarantee the 
protection of this nght 

23. Dignity 

(1) Everyone has the nght to lead a life in conformity with human 
dignity 

P) To this end, the laws, decrees, and rulings alluded to in Amde 134 
guarantee, taking mto account corresponding obligations, economic, social, 
and cultural rights, and determine the condiuons for cxercismg them 

(3) These rights include notably 

1) the nght to employment and to the &ee choice of a professional 
activity in the framework of a general employment policy, aimed among 
others at ensuring a level of employment that is as stable and hi^ as 
possible, the nght to fair terms of employment and to fair remuneration, 
as well as the nght to information, consultanon and coUectwe 
negotiation, 

2) the nglit to soaal secunty, to health care and to social, medical, 
and legal aid, 

3) the nght to have decent accommodanon, 

4) the right to enjoy the protection of a healthy environment, 

5) the right to enjoy cultural and social fulfillment 

24. Education 

(i i) Educauon Is free, any preventative measure Is forbidden, the 
repression of offenses is only governed law or decree 
(1 2) The Community offers free choice to parents 
(1 3) The Community organizes neutral education Neutrahty implies 
notably the respect of die philosophical, ideological, or religious 
conceptions of parents and pupils 

(1 4) The schools organized by the pubhc authonnes offer, until the 
end of mandatory schooling, the choice between the teaching of one of 
the recognized religions and non-denominauonal moral teachmg 

(2) If a Community, in its capacity as an oiganizing audionty, wishes to 
delegate competency to one or several autonomous bodies, it can only do so 
by decree adopted by a two-third majority vote 

(3 I) Everyone has the nght to education with the ^ 

fundamental rights and freedoms Access to education is free onto 
end of mandatory schoohng 

(3 2) All {lupils of school age have the nght to moral or rdigious 
educanon at the Community's expense . 

(4) All pupils or students, patents, teaching staff, or instituuons sK 
before the law or decree The law and decree take mto account ohj 
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differences, notably the characteristics of each organizing authonty, that jusuly 
appropriate treatment 

(5) The organization, the recogmtion and the subsidizmg of education by 
the Commumty are regulated by law or decree 

25. Press 

(1) The press is free; censorship can never be estabhshed; secunty from 
authors, publishers, or printers cannot be demanded 

(2) When the author is known and resident m Belgium, neither the 
publisher, nor the printer, nor the distnbutor can be prosecuted 

26. Assembly 

(1) Belgians have the right to gather peaceably and without arms, in 
conformity with the laws that regulate the exercise of this right, without 
submitting it to pnor authorization 

(2) This provision does not apply to open air meetmgs, which are 
entirely subject to pohce regulations 

27. Assodatioii 

Belgians have die tight to enter mto association or parmership, this tight 
cannot be liable to any preventative measures 

28. Petition 

(1) Everyone has the tight to address peduons signed by one or more 
persons to the pubhc autbonUes 

name^^ Consututed bodies are alone able to address pebuons m a coUecbve 


29. Secrecy of Letters 

(1) The confidenuahty of letters is mviolable 

law detenmnes which nonunated representanves can violate the 
rantidenuality of letters entrusted to the postal service 

30. Choice of language 

rule ™ languages current m Belgium is opbonal, only die law can 

thb matter, and only for acts of the pubhc authonnes and for C 

31. LSabffity of CivU Servants 

“““"y legal action against civd 

ruled on con^™ ™ has been 

governments and Regional 

I 32. Informatiott 

have a row maS ^^m "7 “'‘^ratrve document and to 

decrees, ornilmgsreferLmtay^deS 
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TITLE in 
POWERS 

CHAPTER 0 

GENERAL PROVISIONS 

33. Soverdgnty, Rule of law 

(1) All power emanates from the Nation 

The power is exerted in the manner established by the Constitution 

34. Transfer of Sovereignty 

The exercising of determined power can be attributed by a treaty or by a 
law to international public institutions 

35. Authorities 

(1) The federal authority only has power in the matters that are formally 
attribute to It by the Constitution and the laws carried in pursuance of the 
Constitution itself 

(2) The Commumties and the Regions, each m its own field of concern, 
have power for the other matters, under the conditions and in the terms 
snpulated by law This law must be adopted by majority vote as provided for 
m Article 4, last paragraph 

(3) The law referred to m paragraph (2) determines the date on which 
this Article comes mto force This date cannot precede the date of the 
implementation of the new Article to be insetted m Title III, which determines 
the exclusive powers of the federal authonty 

36. Ijegislaiive Power 

The federal legislative power is exerted coUecnvely by the King, the 
House of Representauves, and the Senate 

37. Executive Power 

The federal executive power, as stipulated by the Constitution, belongs 
totheKmg 

38. Local Autonomy ,« h the 

Each Community has assignments which are recognized by 
Constitunon or by the laws earned m pursuance of it 

39. Regnal Autonomy „ 

The law attnbutes to the Regional Bodies diat it creates ana 
made up of elected representauves, the power to manage the *"®**®j jjy to 
determines, with the exception of those referred to in Articles 30 an 
129, withm the jurisdicuon and according to the manner establls 
law The latter must be adopted by majority vote as provided for m 
last paragraph 

40. Adjudicating Power 

(1) Judiciary power is exerted by the courts and tnbunais 
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(2) Rukngs and court decisions ate earned out in the name of the King 

41. Decentralization, Adjournment 

Interests which arc exclusively of a communal or provinaal nature are 
ruled on by communal or provincial councils, according to die principles 
established by the Consutunon The King can adjourn the Houses However, 
the adjournment cannot exceed the period of one month, nor be renewed m 
the same session without the consent of the Houses 


CHAPTER I 

THE FEDERAL HOUSES 


[Section 0— General Provisions] 

42. Representation 

The members of the two Houses represent the Nation, and not only 
those who elected them 


43. linguistic Groups 

(1) For cases determined by the Consutuuon, the elected members of 
each House are divided into a French Imguistic group and a Dutch Imguistic 
group, in the manner determined by law 

(2) The senators referred to in Article 67 (1)(2,4,7) make up the French 
linguisoc group of the Senate The senators referred to m Arucle 67 {1)(1,3,6), 
make up the Dutch linguistic group of the Senate 

44. Sestions 

(1) The Houses meet by r^t each year on the second Tuesday of 
October, unless they have been called together pnor to this by the Kmg 

(2) The Houses must meet each year fcir at least forty days 

0) The &ng pronounces the closing of the session 

(4) The King has the r^t to convoke the Houses to an extraordinary 
meeting 


45. Adjournment 

exce ^ k adjourn the Houses However, the adjournment cannot 

e the penod of one month, nor be renewed in the same session without 

me consent of the Houses 


46. Reasons for Dissolution 

If "8h* dissolve the House of Representattves 

e latter, wlA die absolute majonty of us members 

“ motion of contidence in the federal Government 

the day of the 

^ecuon of the monon, the nommanon of a successor to the Pnme 
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2) or adopts a motion of disapproval with regard to the federal 
Government and does not sunultaneotislf propose to the King the 
nommation of a successor to the Prune Minister 
(2) The motions of confidence and disapproval can only be voted on 
after a delay of fiirty-eight hours after the mtroducnon of die mouon 

0) Moreover, the King may, m the event of the resignation of the fedeial 
Government, dissolve the House of Representatives after having recened its 
agreement expressed by the absolute majority of its members 

The dissolution of the House of Representanves entails the 
dissolution of the Senate 

(5) The act of dissolution involves the convokmg of the electorate within 
forty days and of the Houses withm two months 

47. Publicity 

(1) The sessions of the Houses are pubhc 

(2) Nevertheless, each House can meet m a secret committee, at the 
request of its President or of ten members 

(3) It can deade afterwards, by absolute majonty, if a session on the 
same subjea has to be held again in public 

48- Self-Organization 

Each House controls the powers of its members and judges any dispute 
that can be raised on this matter. 


49. Horizontal Incompatibility 

It is not possible to be a member of both Houses at the same time 

50. Ministerial Incompatibility 

Any member of one of the two Houses, appomted by the King a^ 
minister and who accepts tins nonunauon, ceases to sit m the House and taSes 
up his mandate agam when the Kmg has put an end to his fijncnons as 
Minister The law provides for the terms of his replacement in die House 
concerned 

51. Governmental IncompatibiUty fprieisl 

Any member of either of the two Houses, appomted by the ® 
Government to any salaried funcuon other than that of Minister an 
accepts die appomtment, immediately ceases to sit m the House an 
his funcnons up again by virtue of a new election 

52. President ^ yice. 

At each session, each of the Houses appomts its Presider., 
Presidents, and forms us committee 


53. Majority, Quorum except wi* 

m Any resolunon is made by absolute majonty of votes, ‘ ^ 

regard to what is established by the regulations of the Houses wi 
elecnons and presentanons 
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(2) If the votes are divided, the proposal submitted for discussion is 
reiecced 

(3) Neither of die two Houses can take a resotuuon until the majority of 
Its members are in session 


54. Group Veto, Alarm-Bell Procedure 

(1) 9nth the excepuon of budgets and laws requiring a special majonty, a 
justified mobon, signed by at least three-quarters of the members of one of the 
Unguisuc groups and introduced following the mtroductton of the report and 
pnot to the final vote m a pubhc session, can declare that the provisions of a 
draft bill or of a motion are of a nature to gravely damage relauons between 
the Commumues 

(2) In this case, the parliamentary procedure is suspended and the 
mobon referred to the Council of Ministers which, within thirty days, gives its 
justified recommendations on die motion and mvites the implicated House to 
otptess Its opmion on these recommendations or on the draft bdl or motion 
that has been revised if need be 

0) This procedure can only be appUed once by the members of a 
hnguisbc group with regard to the same bill or motion 

55. Voting, Ballot 

Votes are given by nsmg or remaining seated or by caU-over, most of the 
aws are voted by caU-over. The election and presentation of c 3 nriiri«P« are 
csttned out by secret ballot 


56. En^piiries 

House has the nght to hold an enquiry 

57. PeUtions 

has petitions to die Houses in peison Each House 

It The Mmisters the pebbons that are addressed to 

content, each 

58. Indemnity 

'"th i m ooinfnn P««ccuted Or pursued 

sard to opinions and votes given by him in the exercise of his duties 

59. Immunity 

T durabon of a 

iuthonaabon of thf h Ptoserated for repression, except with the 
a^Bra^Seilc^ except m cases of 

««her^f Z r "" ^ “’ember of 

0) The ? f authonxabon 

Houses « suspeS an^‘ “ of the two 

so requires * '** “bre durabon, if the House 
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60. Regulations 

Each House determines, by its regulations, the svay in which it exercises 
Its duties 


Section I— The House of Representatives 

61. Direct Elections, Electoral Rights 

(1) The members of the House of Representatives are elected directly ly 
Citizens who have completed the age of eighteen and who do not fall aiihin 
the categones of exclusion stipulated by law 

(2) Each elector has the right to only one vote 


62. Constituencies 

(1) The establishing of the constituencies or electoral colleges a 
governed by law 

(2) Elecuons arc carried out by the system of proportional 
representauon that the law determines 

0) The ballot is obligatory and secret It takes place at the commune, 
except in the eases determined by law 


63. Scats 

(1) The House of Representauves is made up of one hundred and fifty 
members 


(2 1) Each electoral orcumscription has as many seats as the number 
of the members of its population contains a muluplc of the federal divisor, 
obtained by dmdmg the number of the population of the Kingdom by one 
hundred and fifty 

(2 2) The remaming seats are attnbuted to the 
citcumscnptions which have the greatest surplus of populanon not ye 
represented 

(3 1) The shanng of the members of the House of 
among ie electoral arcumscripuons is allocated to the populanon oy 
Kmg ^ 

(3 2) The size of the population of each electoral 
determined every ten years by a census or by any other means defined oy 
The fing publishes the results within a period of six months 

0 3) During the three months of this pubheanon, 
determines the number of seats attnbuted to each electoral citcumscnp 
0 4) The new dtstnbuuan is apphed as of the followup 


elecuon 


(4) The law determines the electoral circumscnpnons, it also 
the conditions required to be an elector as well as those fbr the carrying 
electoral operations 


out of 
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64. Eligibflitr 

(1) To be ebgible, one must- 

1) be Belgian, 

2) enjoy avil and political rights, 

3) have completed the age of twenty-one, 

4) be legally resident m Belgium 

(2) No other condition of ehgibility can be required 


65. Term 

(1) The members of the House of Representatives are elected far four 

years 

P) The House is renewed every four years 

66. Remnneradon 

(1) Each member of the House of Representatives benefits from an 
annual mdenuuty of twelve thousand francs 

(2) He also has the right to free travel on aU the means of 
communication operated or contracted out by the State 

(3) The law detenmnes the means of transport that the representatives 
ran use free of charge apart from those menuoned above 

(4) An annual mdemnlty to be deducted from the allocauon destmed to 
raver the expenditure of the House of Representatives can be attributed to the 
President of this assembly 

W The House determines the amount of the deducnons that can be 
PP ed to the mdeninity by way of a contribution to the pension fonds that it 
judges necessary to establish 


Section H— The Senate 

67. Seats 

aenatS.rfthL‘^™’“‘‘‘“ of seventy^me 
Dwk decSl^S!’” " conformity with Article 61, by the 

ele?to^*rou4e**°" 61, by the French 

senators appomted by and withm the Council of the Flemish 
Commumty, named the Flemish Council; ricmisn 

Co^^nS^^®*°” appomted by and within the Couned of the French 

4) ^ senators appomted by the senators referred to in 1) and 3)- 
ur senators appointed by the senators referred to m 2) and 4) 
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(2 1) At least one of the senators referred to in paragraph (1)(1,3|6) Is to 
be legally resident, on the day of his election, in the bilingual Region of 
BrusselsCapital 

(2 2) At least six of the senators icfcrFed to In Paragraph (1)(2,4,7) are to 
be legally resident, on the day of their election, in the bilingual Region of 
Brussels-Capital If four or fewer of the senators referred to in paragraph 
(1)(2) are not legally resident, on the day of their election, in the bilingual 
Itegion of Brussels-Capital, at least two of the senators referred to in 
paragraph (1)(4) must be legally resident, on the day of their election, in the 
bilingual Region of Brussels-Capital 

68. Group Balance 

(1 1) The total number of senators referred to in Artide 67 
(1}(1,2,3,4,6,7) IS shared within each linguistic group on the basts of the 
electoral figure of the lists obtained at the moment of the election of the 
senators referred to in Article 67 (1)(1,2) according to the system of 
proportional representation that is determined by law 

(1 2) For the designation of the senators referred to in Aruclc 67 
(1-)(3|4), only the lists can he taken into consideration on which at least one 
senator refenred to in Article 67 (1)(1,2) is elected and from the moment that a 
sufficient number of members elected on this hst sit, according to the case, on 
the Couned of the Flemish Community or the Council of the French 
Community 

(1 3) For the designauon of the senatore referred to in Anicle 67 (J)(6,7) 
only the lists can be taken into consideration on which at least one senator 
referred to m Article 67 (1)(1,2) is elected 

(2) For the election of the senators referred to in Article 67 (1)(1,2), the 
ballot IS obligatory and secret Voting takes place at the commune, except for 
cases determined by law 

0 1) For the election of senators referred to in Anicle 67 (1)(1,2), the 
law determines the electoral orcumscnpiions and the composition of the 
electoral colleges, it abo determines the conditions which must be met in 
order to be an elector, as well as those for the carrying out of electoral 
operations 

0 2) The law determmes the designauon of the senators referred to in 
Article 67 (1)0,5) with the exception of the terms stipulated by a law adopted 
by the m^onty provided for m Article 4, last paragraph, which are determined 
by decree by the Community CouncUs, each one for matters of its concern 
This decree must be adopted by a two-third majority of the votes eicpressed, 
on condition that the majonty of the members of the Council concerned are 
present 

(3 3) The senator refened to m Article 67 (1)<5) is appointed by the 
Council of die German-speaking Commumty with absolute majonty of the 
votes eicpressed 

0 4) The law determines the appointment of the senators referred to in 
Article 67 (a)(6,7) 
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69. EUgib3Uty 

In order to be elected or appointed as a senator one must 

1) be Belgian, 

2) enjoy^ dvil and political rights, 

3) have completed the age of twenty-one, 

4) be legally resident m Belgium 

70. Term 

(1) The senators referred to m Article 67 (1)(1,2) are elected for four 
years The senators referred to m Article 67 (1)(6,'^ are appointed for four 
years The Senate is entirely renewed every four years 

P) The elecUon of the senators referred to in Article 67 (1)(1,2) 
coinades with the election for the House of Representatives 

71. Compensation 

(1) Senators do not receive a salary 

P) They do, however, have the r^ht to be compensated for any 
disbursement, this compensation is fibred at four thousand francs per year 

0) They also have the nght to firee travel on all the means of 
commumcation operated or contracted out by Ae State 

(4) The law detemunes Ae means of transport Aat Aey can use free of 
diarge apart from Aose mentioned above 

72. IGng’s Descendants 

The Kmg's children or, m Ae absence of children, Ac Belgian 
escendants of Ae branch of Ae royal family called on to reign, are senators 
y right at Ae age of eighteen They are only entitled to a seat and vote at Ae 
^ of twenty-one They are not taken mto account for Ae detemunauon of 
tae quorum of attendance 

Sessions 

outside Ae time of Ae 

•on ot Ae House of RepresentativBS, is automaucally void 


FEDERAL LEGISLATION 

74. Competencies 

1) Ae granting of naturalization, 

mi^S responsibAties of Ae King's 

*«Lnd“rnSr* 174 (1), 
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4) the establishment of the army quotas 

75. biltlative 

(1) Each branch of the federal legislative power has the tight of imoative 
Except for those matters descnbed m Artide 77, draft bills submitted 
to the Houses at the King's imuative are brought to the House of 
Representatives, then forwarded to the Senate 

(3) Draft bills relatmg to the approval of treaties submitted to the Houses 
on the King's minanve, are mtroduced to the Senate and afterwards 
transmitted to the House of Representatives 

76. Orafts 

(1) A draft bill may be adopted by a House only after having been voted 
on artide by aiude 

(2) The Houses have the right to amend and to sub-dnnde those artides 
and amendments proposed 

77 Competenciea of Both Rouses 

(1) The House of Representatives and the Senate arc equally competent 
with respect to 

1) the dedaranon of constitutional revision and for constinitional 
revision, 

2) matters requiring settlement by both legislanve Houses by virtue of 
the Consutution, 

3) laws descnbed m Arudes 5, 39, 43, 50, 68, 71, 77, 82, 115, 117, 
118, 121, 123, 127 to 131,135 to 137, 140 to 143, 145, 146, \&>, 165, 
166, 167 (1 3), (4), and (5), 169, 170 (2 2), 0 2), 0 3), and (4 2), and 
175 to 177, in addiuon to those laws executed on the basis of foe above- 
menuoned laws and arudes, 

4) laws to be adopted by majonty vote as descnbed m Atude 4, last 
paragraph, m addinon to those laws executed on foe basis of foe latter, 

5) laws descnbed in Arude 34, 

6) laws relatmg to foe approval of treaues, 

7) laws adopted m keepmg with Arude 169, to ensure respect of 
intemauonal or supranational commiunents, 

8) laws lelanng to foe Council of State, 

9) foe organizauon of courts and uibunals, 

10) laws approving co-operation agreements between State, 
Comniunitics, and Regions 

(2) A law adopted by majonty vote as descnbed in Artide 4, last 

designate ofoer laws for which foe House of Representanves 
and foe Senate are competent on an equal basis 

78. Draft Bills of the House of Representatives 

(1) Regarding matters ofoer than those descnbed in Arudes 74 and 77, 
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draft bills adopted by the House of Representatives are then ftirwarded to the 
Senate. 

(2) At the request of fifteen Senate members at least, the Senate 
examines die draft bills. This request is made within fifteen days after receiving 
die draft bill 

0) The Senate may, withm a time penod not exceeding sixty days 

— deade gainst amendment of the draft bill, 

— adopt the bill following amendment 

(4) Should the Senate fail to act within the estabhshed tune frame, or 
should It have uiformed the House of Representatives of its decision not to 
amend die bill, the latter is forwarded fo the King by the House of 
Representadves 

(5) If the bill has been amended, the Senate forwards it to the House of 
Representatives, vrfuch then makes a final decision die draft bill is pithor 
adopted, or those amendments established by the Senate are either partially 
or entirely rejected 


79. New Amendment 

(1) Should, during the course of an exammanon as described in Article 
78, last paragraph, the House of Representanves adopt a new amendmpnt^ the 
draft bill is returned to the Senate, which expresses its opuuon on the 

toiended bill The Senate may, withm a time penod not exceedmg fifteen 
days 

— decide to accept the bill as amended by the House of 
Representauves, 

" the draft bill following ftirther amendment 
^ fad to act withm the estabhshed tune frame or 

draft hu Representanves of its decision to support the 

^ «'P*««='itanves, the latter then for^ the 

Hoiis?o/^“‘^ amended, the Senate forwards it to the 

80. Urgent Bills 

78. a draft bdl as described m Amde 

ufgati^, the parliamentary consultation 

-hichtheS^rst^JJLr 

»ant2^S'“s2ateTr’*°" ^ '««'>»ent. the tune frame 

«l««.beduiAmde78e)beco^es'^‘S 

81. Draft Bills of the Senate 
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in the areas descnbed m Aradc 78, the draft bill Is then forwarded to the 
House of Representatives 

(2) Within a time penod not exceeding sixty days, the House must give 
Its final decision, either by rejecting or by adopting the draft bill 

(3) Should the House amend the draft bill, the latter is then returned to 
the Senate, which must debate the amendments in accordance with the rules 
in Artide 79 

(4) In the event of applicanon of Article 79 (3), the House statutes in a 
final manner within fifteen days 

(5) Should the House fail to reach agreement withm the time frames 
established in paragraphs (2) and (4), the Parliamentary Consultation 
Commission descnbed m Artide 82 must meet within fifteen days and 
establish a time hmit within which the House must make a decision 

(6) Should the Commission fail to reach agreement, the House must 
make a deasion within sixty days 

82. Consultation Commission 

(1) A Parliamentary Consultation Commission composed on an equal 
basis of members of the House of Representatives and of the Senate settles 
competency conflicts which may arise between the two Houses and may, with 
mutual agreement, extend the study periods descnbed in Artides 78 to 81 at 
all times. 

(2) Lackmg majority representauon by either of the two groups 
composing the commission, the latter must statute on a two-thirds majonty 
basis 

(3) A law determines the composiuon and functioning of the 
commission, in addition to a method of calculating the time penods described 
in Anides 78 to 81 


83. Specification 

All mouons and all draft bills specify whether contents refer to those 
issues descnbed in Arude 74, 77, or 78 

84. Interpretation of laws , 

The authontauves interpretanon of laws remams the sole competency 
the law 


CHAPTER in 

KING AND FEDERAL GOVERNMENT 
Section I— The lOng 

S5-Dymisty ^ 

(1) The Kmg’s constitutional powers are hereditary through tw 
natural, and leginmate descent from HM Leopold, Georges, C 
Fiedenc of Saxony-Coburg, by order of primogeniture 
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(2) The successor described in paragraph (1) shall be deprived of his 
n^ts to die crown, if he mames without die King’s consent or, in the absence 
thereoi^ widiout the consent of those exercising the King's powers in cases 
provided for by die Constituuon 

(3) His lost right may nonetheless be re-estabbshed by the King, or, in 
the absence thereof, by diose exerosing the King's powers m cases provided 
for by the Constitution, in the event of agreement on the part of both Houses 

86. Succession 

(1) For lack of a descendant to H M Leopold, Georges, Chretien, 
Fredenc of Saxony-Coburg, the Kmg may name his successor, with the 
approval of die Houses, in such a manner as prescribed in Artide 87 

(2) In the absence of a nomination undertaken in the above-mentioned 
manner, die throne shall be vacant 


87. Other IQngdom 

(1) The King may not sunultaneously act as head of anodier smia 
without the consent of both Houses 

(2) Neidier of the two Houses may debate this matter unless two-thirds 
of their members ate present, and the resolution may be adopted only with a 
two-thirds majority vote 

68. Responsibility 

The King's person is inviolable, his Ministers ate responsible 
89 CivUUst 

The civil list for the duration of each reign is established by law 

90. Bag’s Tasks 

davs Houses meet without convocation, ten 

diraoived ^ 'll' Houses have been previously 

for a nme tat r » *e dissolution act have been made 

Houses a J ^ ^ followmg the decease, then the former 

destined wre“liSj° 

his su2Sr"t*l“ir'"' **«= of oath by 

^ power, 

»nd under dimtrSpo^ItJ 

91- King’s Majority, Oath 

^ P) The Kmg attains his majonty upon completion of his eighteenth year 
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92. Minority Guardianship 

Should, upon the King’s death, his successor be under age, die two 
Houses meet as a single assembly, for the purpose of regency and 
guardianship. 

93 Inability Guardianship 

Should the King find himself unable to reign, the Ministers, having 
observed this inability, immediately summon the Houses Bcgency and 
guardianship are to be provided by the United Houses 

94. Conferring Regency 

(1) Regency may be conferred on only one person 

(2) The Regent may take office only after having taken the oath as 
specified in Article 91 

95. Vacancy of the Throne 

Should the throne be vacant, the Houses, debating as one assembly, 
temporarily ensure Regency, untd the convemng of the fully renewed Houses 
This meeting must take place within two months The new Houses, debaung 
as one assembly, provide permanent cover for the vacancy 


Section II — ^Thc Federal Government 

96. Establishing Government 

(1) The King appoints and dismisses his Ministers 

(2) The Federal Government offers its resignation to the King if ihe 
House of Representatives, by an absolute ma;onty of its members, adopts a 
motion of disapproval, proposing to the King the nominadon of a successor® 
the Prime Minister, or proposes to the King the nomination of a successor b 
the Prime Minister within three days of the rejecuon of a motion of 
confidence The King names the proposed successor as Prime Mmister, wl® 
takes office the moment the new Federal Government is sworn m 

97. Eligibility for Government 

Belgians alone may be Mmisteis 

98 Royal Incompatibility 

No member of the royal family may be a Minister 

99. Composition of Government 

(1) The Council of Ministers Indudes fifteen members at most 

(2) 'With the possible exception of the Prune Mmister, the 
Ministers mcludes as many French-speaking members as Dutch-sp«w«>B 
members 

100. Government in Parliament ^ 

(1) Mmisters have access to both Houses and must be heard whenc 

they so reqpiest 
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(2) The House of Representatives may demand the presence of Ministers 
: The Senate may request their presence for discussion of a motion or a draft 
• bill as described in Article 77 or of a motion or a diaR bill as described in 
Arucle 78, or for the exerase of its right to mvesogate as described in Article 
5d For other matters, the Senate may request their presence 

1 101. ResponsibiUty, Indemnity 

(1) Ministers are responsible before the House of Representatives 

(2) No Minister may be prosecuted or pursued on account of opmions 
expressed in the line of his duties 


102. Exclusive Besponsibnity 

Under no circumstances may a vmtten or verbal order of the King 
dimmish die responsibihues of a Minister 

103. Control 

(1) The House of Representatives has the right to accuse Ministers and to 
coi^nt them before the Supreme Court of Appeal, the latter alone having 
authority to judge them, Chambers assembled, except for that which is 
stamtcd by law, regardmg the exercismg of a avil suit by a victimized party 

^ the manner of proceedmg against them, either on the basis of the 

of Represenutwes or on thTbasU cJ ^ 
cwii suit emanating from a victmuzed part 

>-sandbyd,eapp£nonofS2:si^^^ 

104. Secretaries of State 

S f"* dismisses the Federal Secretanes of State 

“» ■— ™i.« 

“PP’y Mmsttr, apply equally to 

•'“o™, ul SiaK, «, », eaeapua, 


Section tn^-KesponsibOities 


lOS. limited Powers 

*e attnbuted to him by 

itself established by virtue of the ConsutuUM 
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106. Countersignature 

No actions of the King may take effect without the countersignature of a 
Minister, who, in domg so, takes responsibility upon himself 

107. Army 

(1) The King bestows ranks within the army 

(2) He appoints individuals to general administrative functions and to 
foreign affaus, but for those exceptions established by law 

(3) He appoints individuals to other funcuons only by virtue of specific 
provisions of a law 

108 Execution of Laws 

The King establishes regulations and decrees required for the execution 
of laws, without ever having the power to either suspend the laws themselves, 
or to dispense from their execution 

109. Promulgation 

The King sanctions and promulgates Ian’s 
110 Right to Pardon 

The King has the right to annul or to reduce sentences pronounced by 
fudges, except for that which is statuted relative to Ministers and members of 
Community and Regional Governments 

111. Limitation of Pardon 

The King may not pardon a Minister or the member of a Community of 
Regional Government condemned by the Supreme Court of Appeal, c***?*^ 
the express demand of the House of Representatives or of the Coun 
concerned 

112 Money 

The King may nunt money, in keeping with the law 

113 Titles ^ 

The King may confer udes of nifoility, while remaining unable to atiat 

pnvileges to the latter 

114 Military Orders 

The King may give military orders within the limits prescribed by au 


CHAPTER IV 

COMMUNITIES, REGIONS 


Section I — Bodies 

Sub-section I— Community and Regional Councils 


119 Councils 

(1 1) There is a French Community Council and 


a Flemish Commuain' 
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Council, named Flemish Council, the composition and the fiinctionmg of 
which are established by law, adopted by majority vote as described m Article 
4, last paragraph 

(1 2) There is a German-speaking Community Councd, the 
composition and die functioning of which are determmed by law 

(2) Without prejudice to Article 137, regional bodies as described m 
Ardde 39 comprise a Council for each Kegion 


116. Elections 

(1) The Councils are composed of elected representatives 
(2 1) Each Commumty Councd is composed of members elected 
directly as membeis of die concerned Commumty Councd or as members of a 
Regional Councd 

(2 2) The application of Ardde 137 imtwithstanding, each Regional 
Councd IS composed of members elected direcdy as members of the Regional 
Councd concerned or as members of a Commumty Councd 


117. Term 

(1) Councd members are elected for a period of five years. The Coimcds 
re completely renewed every five years 

(2) Unless a law, adopted by majonty vote as described m Aitide 4, last 
j^graph, should specify otherwise. Councd elecuons are to take place on 
the same day and are to coincide with European Parliamentary 


118 . £lecUan law 

(1) Elections described in Ardde 116 (2) as weU as the composition and 

by Jaw But for the GeriMn-speaking 

itide4. tetSSp?“ “ 

(2) A law, adopted by majority vote as descnbed in Amrl. n 

ng of the French Commumty Councd, of the Walloon Remnnai 

^ ** 60:66 Or by ruhng as descnbed m Article 134, 
are addled by a rao-foirf?"^ " described m Amde 134 

of 

119. Incompatibility 

dte Ho„?eTRe"™S"ur1r.e“ 

"andaic a, descnbed inArt.de 67(1 1), (1 

120. Immunities 

58 and 5?“"'" descnbed in Articles 
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Sub-section 11 — Regional and Community Governments 

121. Community Governments 

(1 1} There !S a French Community Government and a Heaiish 
Community Government, the composition and fimctionmg of which are 
established by law, adopted by majority vote as desenbed in Ande 4, last 
paragraph 

(1 2) There is a German-speaking Community Government, the 
composition and functioning of which are established by law 

(2) 'Without prejudice to Artide 137, the Regional bodies desenbed in 
Aitide 39 mdude a Government for each Region 

122. Incompatibility 

Members of each Community or Regional Government are dected by 
their Councils 

123. Remuneration, limited I mmuni ty 

(1) The law establishes the composiuon and funcuoning of Community 
and of Regional Governments But for the case of the German-speaking 
Community Government, this law is adopted by majoniy vote as desenbed m 
Aitide 4, last paragraph 

(2) A law, adopted by majority vote as desenbed m Article 4, tot 
paragraph, determines those matters relsuve to the composiUon and to the 
functioning of the French Community Government, the Walloon 
Government, and the Flemish Commuruty Government, which arc 

by their respeaive Councils, either by decree or by ruling as desenbed m 
Amde 134, according to the case This decree and this ruhng described m 
Artide 134 are adopted by a two-thirds majonty vote, provided that a majonty 
of members of the Counal concerned are present 

124. Indemnity 

No member of a Community or of a Regional Government may ^ 
prosecuted or pursued on the basis of opinions or votes expressed by n™ 
the hne of his duties 

125. Accusation u d m 

(1) All Council members benefit from those immunities desc 6 ^ 
Aiudes 58 and 59 Regional and Commumty Counals possess th^g^^^ 
accuse members of their respecuve Governments and to confiont 
before the Supreme Court of Appeal which alone may judge them, 
together, but for that which is statuted by law regarding the exercisi^ 
suits by victimized parties and concerning crimes and 

Regional or Commuruty Government members may have committe 

the line of their dunes ces to be 

(2) A law shall determme the cases of responsibility, the senten 
passed upon members of Regional or Community Governments, 
to the manner of proceeding against them, either on the as 
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accusattons expressed by their Councils or on the basis of a avil suit engaged 
by a victimized party 

0) Those laws descnbed in paragraphs (1) and (2) must be adopted by a 
majonty vote, as descnbed in Article 4, last paragraph 

(4) Until covered by the law descnbed m paragraph (2), Begional and 
Commumty Councils possess the discretionary power to accuse a member of 
their Government, and die Supreme Court of Appeal to judge the latter m 
those cases descnbed in penal law and dirough the appiicauon of penalties 
stipulated therem 

126. Begional Secretaries of State 

Constitutmaal dispositions relative to Begional and Community 
Government members, m addition to those executory laws descnbed in Article 
t 12$ , last paragraph, apply to Begional Secretanes of Sute 


aecaon u — Responsibilities 
Sub-section I— Community Responsibilities 

127. Decrees, Competencies 

establish^ deS'w ^ Community Councils, respectively. 

1) cultural issues, 

2) education, with the exception of 

a) the determmation of the beginning and of the end of 
nunoatory schooling, 

b) minimum standards for the granting of diplomas, 

c) actnbution of pensions, 

co-opeiatlon, m addmon to international co- 

SdmfS) 

pataB«ih^JLi!r.,*^°S“^ majonty vote as descnbed in Amcle 4 last 

treanes descnbed m3)’ ° governing the conclusion of 

langumiTons^^prcuwty M ''"'"‘"'’•‘“’euage and m Dutch- 

bilingual Region of Brussels-CaDitalwfort * msntunons established in the 

128. Decrees on Personal Issues 

■"duded m such usues ma’ttS « 

»opera,.o„..„c,udingthe’ratia^„:i,X^~"“’ and international 
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(1 2) A law adopted by majonty vote as dcscnbcd in Article 4, last 
paragraph, establishes such personal issues, in addition to the various forms of 
cooperauon and the terms governing ratification of treaties 

(2) These decrees have force of law in French-language and in Dutch- 
language regions respectively, as well as in those institutions established in the 
bilingual Region of Brussels-Capital which, on account of their activities, must 
be considered as belonging exclusively to one Community or the other, unless 
a law adopted by majonty vote as provided for in Anicle 4, last paragraph, 
makes other provisions with rcgaid to those institutions in the bilingual 
Region of Brussels-Capital 

129- Decrees on Language 

(1) The French and Dutch Community Councils rule by decree, in as 
much as each is concerned, excluding the federal legislator, on the use of 
language for 

1) administrative matters, 

2) education in those establishments created, subsidized, and 
recognized by public authonties, 

3) social relations between employers and their personnel, in addition 
to corporate acts and documents required by law and by regulations 

(2) These decrees have force of law in French-language and in Dutch- 
language regions respectively except as concerns 

— those communes or groups of communes connguous to another 
linguistic Region and in which the law prescribes or allows use 0 
another language than that of the Region in which they arc located Fw 
these communes, a modificauon of the rules governing the use 
languages as described in (1) may take place only through a law adopte 
by majority vote as described in Article 4, last paragraph, 

— services the activities of which extend beyond the linguistic Region 
within which they are established, 

— federal and international msntutions designated by la»i 
activincs of which are common to more than one Communiiy 


130. German-speaking Community Council 

(1 1) The German-speaking Community Council rules by decree on 


1) cultural issues, 

2) personal issues, 

3) education, w ithin the bmits established by Article 12 "^ (!)(*’ 

4) inter-Community co-operation, in addition to internation^^ 
operation, including the conclusion of treaties, for issues deser 


1), 2), and 3) d in D 

(1 2) The law establishes cultural and persona issues die 

and 2), in addition to the forms of cooperation described in ) 
manner in which treaties are concluded 

(2) These decrees have force of law in the German language Region 
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djscttaunation for tdeologiral or philosophical reasons. 


132. Blotto Initiative 

The n^t of inmauve belongs to the Community 
members of the Community Council 


Government and to 


msM^tetanon of decrees by voice of authority belongs the Brussels- 
Capital Regional Council, on the other hand 


Sub-section n— Seconal Besponsibility 

134. Regional Conncfl Decrees . , c. 

(1) Laws executed on the basts of Arude 39 determine the judicm farce 
of the cuies which the organs that they create may take in matters which they 
determine 

They may confer the power to decree with force of law to these 
organs, with the responsibihues and m the manner which they establish. 


Sub-section HI — Special Dispositions 

135. Re^on of Brussels-Capital 

A law adopted by majonty vote as descnbed m Amde 4, last paragraph, 
designates those authonnes withm the bihngual Region of Brussels-Capital 
which exercise those cesponsibibties not attributed to Communities as 
descnbed in Arude 128 (1) 

136. linguistic Groups in Brussels-Capital 

(1) There are hnguisuc groups within the Brussels-Capital Regional 
Council, and among the govenung bodies, qualified wnh respect to 
Commumty issues, dieir compostuon, fimcuoning, and responsibihues and, 
without prejudice to Arude 175, their financmg, are regulated by a law 
adopted by majonty vote as descnbed m Arude 4, last paragraph 

(2) The governing bodies together form the Umted Govermng Bodies, 
achng as an inter-Community consultauon and coordination organ 

137. French and Flemish Community Council 

In view of the appUcauon of Arude 39, the French and Flemish 
Community Councils, m addition to their respective Governments, may 
/ exercise the responsibilmes, tespecuvely, of the Walloon and of die Hemish 
f Regional Governments, along the terms and accordmg to those conditions 
established by law This law must be adopted by a majority vote as described 
^ m Arude 4, last paragraph 

f 


I: 
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138. French Community Responsibilities 

(1) The French Community Council, on one hand, and the Walloon 
Regional Council and the French linguistic group of the Brussels-Capital 
Regional Council, on the other hand, may deade of common accord and each 
by decree, that the Walloon Regional Counal and Government in the French 
language Region, and the Brussels-Capital Regional Council and its governing 
bodies in the bihngual Region of Brussels-Capital may exercise, in M or m 
part, the responsibdiues of the French Community 

(2) These decrees are adopted by a two-thirds majority vote within the 
French Commumty Councd, and by absolute majority wiAm the Walloon 
Regional Council and by the French hnguistic group withm the Brussels- 
Capital Regional Counal, provided that a majority of the Council members or 
of the members of the linguistic group concerned are present They may settle 
the finanang of the tesponsibihues which they designate, m addition to 
transfers of personnel, of assets, of rights and of obligations which may 
concern them 

(3) These responsibihties are exerascd, according to the case, either hy 
decree, by order, or by ruling 

139. German and Walloon Council 

(1) Upon request by their respective Governments, the German-speaking 
Community Counal and the Walloon Regional Council may, by decree, decide 
of common accord that Walloon Regional responsibilities may be exercised in 
whole or in part by the German-speaking Community Council and 
Government in the German-language Region 

(2) These responsibilities may be exercised, according to the case, either 
by decree, by order, or by ruhng 

140 Decrees of German-speaking Institutions 

(1) The German-speaking Community Councd and Government exercise 
by means of decrees and rulings all other responsibihties attributed by law 

(2) Article 159 is apphcable to these decrees and rulings 

chapter V 

CONFLICT PREVENTION, COURT OF ARBITRATION 

l4l. Prevention of Responsibliity Conflicts ^ 

The law organizes procedures tendmg to foresee conflicts betweM ^ 
decrees, and ruhngs desaibed in Arnde 134, m addiuon to between deff 
among themselves and the rulings descnbed in Aitidc 134 among theins 

142 Court of Arbitration, Le.ConstituUonal Court p 

(1) There is, for all of Belgium, a Court of Arbitration, the compo 
competencies, and fiinctionmg of which are estabhshed by law 

(2) This court statutes by means of ruhng on 
1) those conflicts descnbed m Aracle 141, 
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2) the violation through a law. a decree, or h ruling as descnbed in 
Arude 134 of Amdes 10, 11, and 24, 

31 the violation through a law, a decree, or through a mling as 
desoibed in Amde 134, of consutuuonal artides determined by law 
(31 The court may be soliated by any authority designated by law by any 
person widi justified mterests, or, on an interlocutory basis, by any 
jurisdiction 

(4) Those laws descnbed m paragraph (1), in paragraph (2), 3), Md m 
Paragraph ® are adopted by majonty vote as descnbed m Amde 4, last 
paragraph 

143. Prevention and Settling of ConfUcts of Interest 

(1) In the exercise of their respective responsibilities, the Federal 
Government, the Commumties, the Regions, and the common Commumiy 
rr.mmi«ir.n act m the interests of federal loyalty, in order to prevent conflicts 
of interest 

(2) The Senate makes decisiotis, by means of well-founded judgments, 
on con&cts of mtetest which may exist between the vanrms bodies through 
laws, decrees, or rulings as descnbed in Amde 134, withm the conditions and 
according to the procedures detemuned by a law adopted by majority vote as 
descnbed m Amde 4, last paragraph 

(3) A law adopted by majonty vote as descnbed m 4, last paragraph 
organizes the procedures designed to prevent and to settle conflicts of interest 
between Fedrxal, Commumty, and Regional Governments, and between die 
common Community Commission assembly 

(4) Concetiung the prevention and the settling of conflicts of interest, 
the ordinary law of 9 Aug 1980 regarding insucutional reform remains vahd, it 
nonetheless can be resemded, completed, modified, or replaced only by those 
laws descnbed m paragraphs (2) and (3) 

CHAPTER n 
JUDICIARY POWER 

144. Civil Rights ConfUcts 

Courts hold exdusive competency with respect to conflicts mvolvmg avil 
rights issues 

145. PoUtical Rights Conflicts 

Courts hold competency with respect to conflicts mvolvmg pobucal 
nghts, save for the exceptions established by law 

146. No Extraordinary Courts or Tribunals 

Under no citcumstance may a court or contentious jurisdiction be 
established, other than on the sole basis of a law Under no denomination may 
a commission or an extraordmary tribunal he created • " 
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147. CoBft of Cassation 

(1) There is a Court of Cassation for the whole of Belgium 

(2) This court lacks competency regarding matters of substance save for 
the judgment of Ministers and of members of Kegional and Commum^ 
Governments 

148. PubU(dty 

(1) Court heanngs are open, unless pubhc access should jeopardize 
morals or order In this case, the court so declares by rulmg 

Ci) Kegardmg pohtical wrongdoings or those of the press, proceedings 
behind closed doors may be undertaken only on the basis of a unanimous 
vote. 

149. Reasoned Judgments 

All judgments are well-founded They are pronounced in open court 
140. Juries 

The jury Is established for all criminal matters, m addition to issues of 
political and press wrongdoings 

151. Nomination of Judges 

(1) Court Mi^trates and court Judges are directly named by the King 

(2) ^peal Judges and die Presidents and Vice-Presidents of the High 
Courts of Justice to which they are attached are named by die King on 
double lists One is presented by the courts, the other by provincial Councils 
and by the Brussels Capital Regional Council, as the case may be 

0) Judges of the Court of Cassation are named by the Kmg on mo 
double lists. One is presented by the Court of Cassation, the other, altenuteiy, 
by the House of Representadves and by the Senate In both cases, candidate 
of one list may be placed on the other All presentations are made public, 
least fifteen days pnor to nomination 

(4) Courts choose wlthm themselves their Presidents and Vice- 
Presidents 

152. Status of Judges 

(1) Judges are appointed for life They retire at an age determineo oy 
and benefit from the pension foreseen by Iw 

(2) No Judge can be deprived of his post nor suspended except by 

decision 

0) The transfer of a Judge can only take place with his consent an 
a replacement has been appomted 

Tudicial AdiiiiiiJisttatioiL 

The Kmg appoints and dismisses officers of the pubhc ministries wo* 
widitn courts and tribunals 
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154. Remuneration 

Remuneration of membets of the judiciary order is established by law 


155. IncompatibUity, Courts of ^peal 

No Judge may accept a salaried role on behalf of a Government, unless 
this role is exeicised &ee of charge and without the existence of 
incompatibihty determined by law. ' 


156. Courts of Appeal 

There are fire Courts of Appeal m Belgium 

1) that of Brussels, widi jurisdiction over the provinces of Walloon 
Brabant, of Flemish Brabant, and of the bihngual Region of Brussels- 
Capital, 

2) fiiat of Ghent, with jurisdiction over the provmces of West Flandets 
and of East Flanders, 

3) that of Antwerp, with jurisdiction over the provinces of Antwerp 
and Limburg, 

4) that of Lige, with jurisdicuon over the provmces of Lige, of 
Namur, and of Luxemburg, and 

5J that of Mons, with jurisdiction over the provmce of Hamaut 


157. Military, Commercial, and Vocational Courts 

(1) Specific laws cover the organization of mihtaiy courts, then- 
a^uuons. the nghts and the obligations of the members of these courts, m 
adotaon to the duration of their assignments 

(2) There are commercial courts, m locations deteimmed by law. Then 

“'“•’"‘““S' member nommanon methods, m addition to 
rae uuranon of assignment of their members, are described in the law 

attnbSom'rtIr organization of work jurndicBons, their 

158. Attribution Conflicts 

pSidedlr^^uT “nflicts m the 

159. Rule of Law 

local ^ decisions and general, provmcial, or 

gs my masmuch as these are in conformity with the law 




CHAPTER Vn 

UNCn. OF STATE, ADMINISTRATIVE JUMSDICTION 

160. Council of State 

L3 2=4 
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the law may allow the King to establish the procedure in keeping with those 
principles it desenbes. 

(2) The Council of State statutes by ruling as an adimnistiatire 
jurisdiction, and provides an opinion ui those cases determined by the law. 

161. Administrative Jurisdiction 

tinder no circumstance may administrative junsdicuon be cstabliriied 
other dian on the sole basis of a law. 

CHAPTER vnr 

PROVINCIAL AND COMMUNAL INSTITUTIONS 

162. Principles 

(1) Provincial and communal instttuuons are governed by the law. 

(2) The law applies the following principles 

1) the direct election of provincial and of communal Council 
mernbers, 

2) the attnbuuon to provincial and communal Councils all that whidi 
IS in the provincial or communal interest, without prejudice to the 
approval of their actions in cases and following that manner determined 
bylaw, 

3) the decentralization of attributions m fevor of provmoal and 
communal instituoons, 

4) the pubhozing of provmcial and communal Coundl tneennp 
within the limits established by law, 

5J the pubheizmg of accounts and budgets 
6) the intervention of overseeing authonues or of the federal 
legislative power, to prevent violations of the law or harm to public 
interests 

0) In appheation of a law adopted by majority vote as described m 
Article 4, last paragraph, the otganization and appheauon of admimsttauvc 
overseeing may be deiermined by Community or Regional Councils 

(4) In application of a law adopted by majori^ vote as described m 
Attide 4, last paragraph, the decree or the ruling described m Arnde 13 
establishes the conditions and the manner m whidi several provinces ot 
communes may associate diemselves or cooperate However, die comwi^ 
of several piovindal or communal Councils for joint deliberation iii^ “O* 
allowed 

163. Shared Ke^onsibility . 

(1) Those responsibilities exercised wiihin the Walloon and 

Unions bj- elected provincial bodies are exercised, in the bilingual 
Brussels-Capital, by the French and Flemish Communities, and by^^ 
common Commuitity Commission, each with respect to matters witlun 
jutis^cuons and by vutue of Arudes 127 and 128 and, vridi respect to o 
issues, by the BrusselsOipital Region 
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However, a law adopted b]r majontjr vote as described in Article 4, 
last paragraph, establishes the conditions by vdiich the BnisselsCapital Region 
or all insututions the mendiers of which ace designated by the latter exercise 
die tesponsibUines described in paragraph (1) which do not depend upon 
those matters described in Article 39. A law adopted by the same majority 
estsdihshes the attnbuuons to those insututtons described in Artide'136 of all 
or part of die responsibilities described in paragraph (1), subject to those 
matters described m Articles 127 and 128 

164. Registers 

The drafting of civd acts and maintenance of registers belong exclusively 
to the attributions of communal authorities 


165. Urban Entities, Federatloiis of Commimes 

(1 1) The law creates urban entities and federauons of communes It 
determines their organization and their responsibilities through apphcation of 
those prmdples described in Article 162 

(1 2) For each urban area and for eadi federation there exists a 
Councd and an executive committee 

(1 3) The president of the executive committee is elected by and 
withm the Council, his election is ratified by the King, the law establishes his 
Statute 


(14) Articles 159 and 190 apply to the rulings and regulations of 
nthan entities and federations of communes 

(1 5) The geographical limits of urban entities and of federations of 
nunuues may only be changed or rectified on the sole basis of a law 

body withm which each urban entity and nearby 
“to conditions and manner 

technics examination of common problems of a 

nature withm their respective areas of competence 

themsdvJ^ federations of communes may cooperate or associate 
andTZ r ” accordance with the conditions 

166. BrnsselsCaitital 

KiUgd^om '"*“** *c capital of the 

f 21 rhT^' exception of that which is established hmeafter 

«> ^‘“ch the Kingdom’s 
««e as desi^^A f bf a law adopted by mjoriw 

Jteeon cr^r;d li^ro?/:r^eT9''‘‘ 

0) The bodies described m Amde 136- 

of “'ontical to *ose 

personal matteraT* *“ “iltural, educational, and 
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2) exerase, for their respective Communities, the responsibihties 
delegated to them by the French Commumty Counal and by the Flemish 
Community Council, 

3) jomtiy settle those matters described in 1) which are of common 
interest | 

I 

TITLE IV 

nVTERNATIONAI RELATIONS 

167. Shared Responsibility 

(1 1} The Kmg manages international relations, without pre]udice to 
the abihty of Commumues and' Regions to engage in intemauonal co- 
operation, mduiling the signature of treaties, for those matters within their 
responsibihnes as established by the Consutution and in virtue thereof 

(1 2) The King commands the armed forces, and determmes the state 
of war and die cessauon of hostihties He notifies the Houses as soon as State 
mterests and secunty permit and he adds those messages deemed 
appropriate 

(1 3) Terntonal transfers, exchanges, and addinons may take place 
only by virtue of a law 

(2) The King condudes treancs, with the exception of those described m 
Paragraph (3) These treaties may take efiea only following approval of the 
Houses 

0) Those Commumty and Regional Governments desenbed m Article 
condude, in matters that concern them, treaues regarding matters that are m 
the scope of the responsibiliues of their Councils These treaties may take 
effect only following approval by the council 

(4) A law adopted by majority vote as described in Arnde 4, last 
paragraph, specifies the terms for condusion of treaues describe m 
Paragraph 0), and for those treaties not cxdusively concerned with usu 
within the competence of Regions or CommumUes or by virtue of 
Consutuuon 

(5 1) The King may denounce treaties conduded before 18 MV W ^ 
and covering matters desenbed in paragraph 0) of common accoru 
those Communiv or Regional Governments concerned . 

(5 2) The King denounces these treaues if the Community or 
Governments concerned mvite him to do so A law adopted by 
as desenbed m Amde 4, last paragraph, establishes the procedure m 
of disagreement between the Commumty or Regional Govern 
concerned 

168. Parliament Information oncemmS 

The Houses are informed fiom the begmmng of negouauons c 
any revision of the treaues establishing die European Community m 
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to treaties and acts which may have modified or completed the latter They are 
aware of the planned treaty pnor to signature 

169. Reptesentatiioa of Powers 

In order to ensure respect of international or supranational obligations, 
the authorities described m Articles 36 and 37 may, within the lumts 
established by law, temporarily subsntute themselves for those bodies 
described in Articles 119 and 121. This law must be adopted by majonty vote 
as established in Article 4, last paragraph 

TITLE V 
FINANCE 


170. TaoKs 

(1) Taxes to the benefit of the State may be imposed only by virtue of a 
law 


(2 1) Taices to the benefit of Communities or Regions may be imposed 
only through a decree or ruling as described m Article 134. 

(2 2) The law determines, with respect to those taxes described in 
paragraph (1) tiiose exceptions of proven necessity. 

<3 1) A fee or tax may be established by a provmce only following the 
decision of its Council - 

(3 2) A law determmes. with respea to the taxes descnbed m paragraph 
(l), those excepuons of proven necessity 

0 3) The law can suppress, either totally or paruafiy, the taxes referred 
fern paragraph ( 1 ) r 

(4 1) No charge or tax can be established by the urban districts, by the 
communes except by a decision made by 

171. Annual Vote on Tmres 

VO 

«neS*^“ determine them remain vahd for one year if they are not 


172. No Privileges 

(1) No pnvtieges with regard to taxes can be established 
law ° wempuon or reduction of taxes can be established except by a 


173. Purpose of Taxation 
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taxes may be imposed upon citizens only tor the benefit of the State, the 
Community, the Region, the uiban entity, the federation of communes or the 
commune 

174. Budget 

(1) Each year, the House of Representatives rules on the approval of 
State accounts and votes on the Budget However, the House of 
Representatives and the Senate establish their respective allocations on an 
arutual basis 

(2) All State receipts and expenditure must be included m the budget 
and mcluded m the accounts 

175 . Conimunity Budget 

(1) A law adopted by majority vote as described in Article 4, last 
paragraph, establishes the method of financing for the French Community and 
Gar the Flemish Commumty 

(2) The French and Flemish Community Councils decide upon the 
spending of their respective attribuuons by decree 

176. German-speaking Community 

(1) The method of finanemg of the German-speaking Community is 
established by law 

(2) The German-spealong Commumty Council decides upon the 
spending of its financial attributions by decree 

177. Regional Budget 

(1) A law adopted by majonty vote as desenbed m Article 4, last 
paragraph, fixes die methods of financing for Regions 

(2) Regional Councils determine, respectively, the uses to whidi finanad 
means are applied, in keepmg with the terms desenbed in Amcle 134 

178. Fi na n cial Transfer 

Within the condibons and tenns described by law adopted by majonJ| 
vott as described in Article 4, last paragraph, the Brussels-Capital 
Council transfers, by virtue of Ae rule described m Amde 134, toim^ 
means to Ae Joint Community Commission and w Ae French and Flem® 
Community Commissions 

179. Penrirm Only by law 

Under no circumstance may a pension or oAer form of compensation be 
attnbuted oAer Aan by sole virtue of a law 

180. State Audit Office ^ 

(1) Members of Ae State Audit Office ate nominated by the House 

Representatives for a duration established by law 
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(2) This Office is responsible for the examination and for the liquidation 
of general administration accounts and for the accounts of accountants 
working for the public treasury It must see that no budgetary item is 
surpassed and that no transfers take place The OfiSce also oversees operations 
relative to the establishment and to the perception of State income, mcludmg 
tax collection It establishes the accounts of the various State administrations, 
and is responsible, m this regard, for the collection of all required information 
and accountmg items 

General accounts of the State are submitted to the House - of 
Representatives with State Audit Office observations 

(4) This Office is oiganized by law. 

181. Remuneration of Rel^fons and Moral headers 

(1) The State awards remuneration and pensions to religious leaders; 
those amounts required are included in the budget on an annual basis 

(2) The State awards remunerauon and pensions to representatives of 
o^anizanons recognized by the law as providing moral assistance according 
to a non-religious philosophical concept, those amounts required are 
included m the budget on an annual basis 




ARMY AND POLICE 

182. Army Becmitment 

i recruitment methods ate detenmned by law The law also 
P proraonon, and die rights and obUgatlons of mihtary 

183. Military Quotas 

Mihtary quota ate voted annuaUy The law establishing them remains 

'^d for one year if It 18 not renewed 

184. State Police 

Ufa iw' attributions of the State Police arc the subject 

185. No Poreign Troops 

servij^ admitted widiin the 

sole baa Saw *e 

186. Deprivation of Uany 

P^^'ons only 
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[Artides 187-195 


187. No Suspension of Constitution 

The Consunition may not be wholly or partially suspended 

188. Old Law 

From the day on which the Constinition becomes enforceable, all laws, 
decrees, rulings, rules, and other acts are annulled 

189. Binding Texts 

Constitutional texts are established in French, in Dutch, and in German 

190. Mandatory Publication of Laws 

No law, decree, or general admimstrauve ruling, whether provmcial or 
communal, may take effect until having been published in the manner 
desenbed by law 

191. Protection of Potelgners 

All foreigners on Belgian soil benefit from that protecnon provided to 
persons and property, save for those excepuons provided for by law 

192. Legal Oaths 

No oath may be imposed other than by sole virtue of a law The latter 
determines wording 

193. Colors, Coat of Anns 

The Belgian Nauon adopts red, yellow, and black colors, while the Coat 
of Arms depicts the Lion of Belgium with the Motto Onion Makes Strength 

194 Capital 

The aiy of Brussels is the capital of Belgium and the headquarteis ot in 
Federal Government 


TITI£Vni 

REVISION OF THE CONSTmJTlON 


195. Declaration, Dissolution, New Houses Debate ij 

(1) The federal tegislanve power has the nght to declare a warran 
constitutional revision of those matters which it determines 

(2) Following such a declarauon, foe two Houses are dissolved by 


(3) Two new Houses are then convened, in keeping with the terms 
Arucle 46 

(4) These Houses statute, of common accord with the King, on 
pomts submitted for revision 
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(5) In this case, the Houses may debate only provided that two-thirds of 
the members composing each House are present, and no change may be 
adopted unless voted upon by a two-thirds majority 

196. Restrictions 

No consutubonal revision may be undertaken or pursued dunng times 
of war or when the Houses are prevented from meeting fireely on federal 
temtory 

197. Permanent Regency 

Dunng a Regency, no changes may be brought to the Consutution 
tqardmg the constitutional powers of the Kmg and Arttdes 85 to 88, 91 to 95, 
106, and 197. 

198. Editorial Changes 

(1) In agreement with the King, the Constituting Chambers may adapt 
the numencal order of arudes and of sub-amdes of the Constitution, in 
addition to sub-divisions of the latter into titles, secuons, and chapters, modify 
the terminology of dispositions not submitted for revision in order for them to 
be in keepmg with the temunology of new dispositions, and ensure the 
concordance of French, Dutch, and German constitutional texts 

(2) In this case, the Houses may debate only provided that two-thirds of 
the members composmg each House are present, and no change may be 
adopted unless voted upon by a two-thirds majority 


TITLE DC 

SUCCESSION, TRANSITION 

[Part I — Rules of Succession] 

u, disposiuons of Amcle 85 shaU for the Brst time be applicable to 

Ell.”'?** horn HRH Prmce Albert, Felix, Humbert, Theodore, Christian, 
mJS'’ of Uege, Prince of Belgium, itbemg understood that the 

of HRH Pnncess Astnd, Josephine, Charlotte, Fabrizia, Elisabeth, 
Belgium, ■with Lorenz, Archduke of East Austna, was 
t to have obtamed the consent descnbed in Arude 85 (2) 

(2) Until such time, the following disposiuons remam m effect 

P”""® *>"8 are hereditary through the 

Fmdenc °=°"8e. Chreuen, 

the Dermanp^^°^?^^ primogeniture and 

permanent exdusion of vromen and of their descendants 

^thom “y P""“ 

«»™r « ■” 

Constiiut,o,;.X*d.dZ ° as provided ^by the 

on. provided the consent of the two Houses is obtained 
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[Partn— ArUcIc32] 

The Article 32 takes effect on 1 Jan 1995 

[Part m— Article 125] 

The Artide 125 is valid for events taking place after 8 Muy 1993 


[Part IV— Transitional Council Elections] 

(1) The next Counal elections, in keeping with those dispositions of 
Amdes 115 (2), 116 (2), 118, and 119, with the exclusion of Aitidc 117, take 
place on the same day as the next general elections to the House of 
Representatives The following Counal elections, in keeping with Anicles 115 
(2), 116 (2), 118, and 119 take place on the same day as the second European 
Parliamentary elections following the taking of effect of Articles 115 (2), 118, 
120, 121 (2), 123, and 124 

C2) Prior to the next elecuons to the House of Representatives, Articles 
116 (2), 117, and 119 arc not applicable 

[Part V— Transitional House of Representatives] 

(1) Prior to the next complete renewal of the House of Representauves, 
notwithstanding the dispositions of Arudes 43 (2), 46, 63, 67, 68, 69 3), 

74, 100, 101, 111, 151 (3). 174 (1), and 180 (2), last sentence, the foUowing 
disposmons remam in effca 

a) Federal legislative power is coUecuvcly excrased by the Xing, by the 
House of Representatives, and by the Senate 

b) The King has the nght to dissolve both Houses simultaneously, and 
die dissolution act implies voter convocations for within forty days ana 
House convocations for withm two months 

c) There are 212 membeis of the House of Representauves, and the 
federal divisor can be obtained by dividmg the population of the 
Kmgdomby212 

d) The Senate is composed 

1) of 106 elened members, on the basis of the population of each 
province, m keeping with the teniis of Article 6l The dispositions o 
Amde 62 are applicable to the election of these Senators, 

2) of members dected by provincial Counals, on the basis 

senator per 200,000 inhabiunts For each 125,000 
inhabitants, one addiuonal senator is allowed Nonetheless, 
provincial Counal appoints at least three senators These 
may not bdong to the assembly which elects them, nor may •"'f 
been a part of the electing assembly for a penod of two yeais pn 
the dection date, ^ 

3) of members elected by the Senate up to o”^*'**^®^**'® "^be 
of senators elected by the provinaal Councils Should this nu 
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odd, one unit is added. These members are designated by the 
senators elected by virtue of 1) and 2). The election of senators 
elected by virtue of 2} and 3) is carried out using the proportional 
representatton system determined by law. Should it become 
necessary, following 31 Dec 1994, to replace a senator elected by the 
Brabant Provmcial Council, the Senate elects a member in accordance 
with diose conditions established by law. With respect to this law, the 
House of Representauves and the Senate are competent on an equal 
footing 

e) In order to be elected senator one must, notwithstandmg Anicle 69 
1), 2), and i), have completed forty years of age 
Q Senators are elected for a period of four years 
^ Ministers may have a participatory voice in debates only in that 
House of which they ate members They have access to both Houses, and 
must be heard upon their request The Houses may demand the 
presence of muusters 

h) The King may pardon a minister or the member of a Commumty or 
Regional Government condemned by the Court of Cassauon only 
following the request of one of the two Houses or of that Council 
concerned. 


i) Judges of the Court of Cassauon are appomted by the King on two 
double lists, one bemg presented by the Senate, the other by the Court 
of Cassation 


1) Every year, the Houses vote on the budget and rule on Government 
accounts 


k) The State Audit Office submits the general State accounts, with 
observauotis, to die House of Representauves and to the Senate 

ftom (2). aud 99 (1) take effect 

<se&^ complete renewal of the House of Representauves 


IPart VI— Transition until 31 Dec 1994] 
are derogauon to Arucle 5 (1), the provmces 

Flaodcre, Hamaut, Liege, Limburg, 

elecu2s communal 
the law desm^f.^^ “u " ' Inasmuch as 

caBed upon on that C3), first pan, has taken effect, electors shaU be 

r” S'"'”' >» .pu, 

‘heRegmn of Brusseb^L^T B«bant, 

Articles 133 and laA auihonues and the instituuons described in 

and 136, addmon to the federal authonty, m keeping Shllle 
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terms determined by a law adopted b} majority rate as described in Arncle 4 
last paragraph 

0 2} Follorang the next renewal of the Proiincial Councils and until 
the moment of their repartiuon, personnel and assets remaining in common 
shall be jomtly managed by the province of VTalloon Brabant, that of Flemish 
Brabant, and by the competent authorities of the bilingual Region of Brussels- 
Capital 

(4) Until 31 Dec 1994, appeal court Judges and the Presidents and the 
Vice-Presidents of the High Courts of Justice upon vihich thei* depend 
notwithstanding Article 151 (2), are named b>' the King on tno double lists 
one being presented by these courts, the other by the Provinaal Councils 

(5) Until 31 Dec 1994, notwithstanding Article 156 (1), the province of 
Brabant remains within the jurisdiction of the Appeals Court of Brussels 
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CONSTITUTION 

OF 

BOSNIA AND HERZEGOVINA 

^ 

{Adopted oa 1 Dec 1995} 


PKEAMBUE 

Based on respea for human dignity, Ifoerty, and equahty, Dedicated to 
peace, justice, tolerance, and reconciliation, Convinced that democratic 
8°'^tnmental institutions and fair procedures best produce peaceful relations 
wthin a pluralist society, Desiring to promote the general welfare and 
econonuc growth through the protection of pnvate property and the 
^motion of a market economy. Guided by the Purposes and Principles of 
e Charter of the United Nations, Committed to the sovereignty, temtorial 
^miy, and political independence of Bosnia and Herzegovina m 
wrdance with intemanonal iaw. Determined to ensure fiiU respect for 
Hum humamtarian law. Inspired by the Umversal Dedarauon of 

on Inwrnational Covenants on Civil and Pohneal Rights and 

Pertr, ““d Cultural Rights, and the Dedarauon on the Rights of 

as tJn National or Ethnic. Religious and Linguisnc Mmonties. 

aatced instruments, Recalling the Basic Prinaples 

S ® 26 Sep 1995. BosniL 

Bosnia a^d He™ “ P“P‘« (along with Others), and citizens of 

Herzegovina detemune that the Constitution of Bosma and 
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ARTICLE J 

BOSNIA AND HERZEGOVINA 


1. Continuation 

The Republic of Bosnia and Herzegovina, the official name of which shall 
henceforth be "Bosnia and Herzegovina,'’ shall continue its legal existence 
under international law as a State, with its internal structure modified as 
provided herein and with its present internationally recognized borders It 
shall remain a Member State of the United Nations and may as Bosnia and 
Hcrzegovma maintain or apply for membership in organizations within tne 
United Nauons system and oAcr intcmauonal organizauons 

2. Democratic Principles 

Bosnia and Herzegovina shali be a dcmocrauc State, which shall operate 
under the rule of law and with free and democranc elecuons 

3. Composition 

Bosnia and Herzegovina shaU consist of the two Enuties, the Federation 
of Bosnia and Herzegovina and the Republika Srpska (hereinafter “the 
EntiUes") 

4. Movement of Goods, Sendees, Capital, and Persons 

There shall be freedom of movement throughout Bosnia and 
Herzegovina Bosnia and Hcrzegovma and the Enuues shall not impede fuD 
freedom of movement of persons, goods, services, and capital throughout 
Bosnia and Herzegovina Neither Enuty shall establish controls at the 
boundary between the Entiues 

5. CaiHtal 

The capital of Bosnia and Hetzegorina shall be Sarajevo 

6. Symbols 

Bosnia and Herzegovina shdl have such symbols as are decided by us 
Parliamentary Assembly and approved by die Presidency 

7. Citizenship ' , 

niete shall be a auzenship of Bosnia and Hcrzegovma, to be regu » ^ 
by the Parhamentaiy Assembly, and a citizenship of each Enuty, to 
regulated by each Enuty, provided that . 

(a) All atizens of either Enuty are thereby atizens of Bosnia 
Herzegovina 

(b) No person shall be depnved of Bosnia and 

auzenship arbitrarily or so as to leave him or her stateless No p ^ 
shall be depnved of Bosma and Herzegovina or Enuty citizei^tp^ 
ground such as sot, race, color, language, religion, pohneal 
opinion, national or social ongm, associauon with a nanon 
property, birth or other status 
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(c) All persons who were atizens of the Kepubllc of Bosnia and 
Herzegovina immediately prior to the entry into force of this 
Constitution are citizens of Bosnia and Herzegovma. The citizenship of 
persons who were naturalized after April 6, 1992 and before the entry 
into force of this Constitution will be regulated by the Parhamentaiy 
Assembly 

(d) Citizens of Bosnia and Herzegovma may hold the citizenship of 
another State, provided that there is a bilateral agreement, approved by 
the Fadiamentary Assembly m accordance with Arttcle IV (4)(d), between 
Bosma and Herzegovma and that State govemmg this matter. Persons 
with dual citizenship may vote m Bosnia and Herzegovina and the 
Enuues only if Bosnia and Herzegovina is their country of residence. 

(e) A anzen of Bosnia and Herzegovma abroad shall enjoy the 
protection of Bosnia and Herzegovina Each Enuty may issue passports 
of Bosma and Herzegovma to its atizens as regulated by the 
Parliamentary Assembly. Bosma and Herzegovma may issue passports to 
atizens not issued a passport by an Enuty. There shall be a central 
register of all passports issued by the Enuues and by Bosnia and 
Herzegovma 


ARTICLE n 

human rights and fundamental freedoms 

1. Baman K^ts 

Bosnia and Herzegovma and both Endues shall ensure the h.ghptf level 
recognized human rights and fundamental freedoms To that 
en , thw shall be a Human Bights Commission for Bosnia and Herzegovina 
pcoviaed for in Annex: 6 to foe Genend Fraxnewoi^ Agreement 

2. International Standards 

freedoms set forth m the European Convention for the 
shaU^il Human Rights and Fundamental Freedoms and its Protocols 
all othM Bosma and Herzegovma. These shall have pnonty over 


3. 

fte Kzntoty of Bosnia and Herzegovma shall enjoy 

these i^de*^ hmdamental freedoms referred to in paragraph 2 above, 

(a) The right to life 


W) The nghts to liberty and security of person 
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(c) The right to a fair hcanng in cml and cnminal matters, and other 
nghts relating to cnminal proceedings 

(f) The right to pnvate and family life, home, and correspondence 

(g) Ticedom of thought, conscience, and religion 

(h) Fieedom of expression 

(i) Freedom of peaceful assembly and freedom of associauon with 
others 

0) The rignt to many and to found a family 

(k) The right to property 

(l) The right to educauon 

(m) The nght to liberty of movement and residence 
4. Non-Discrimination 

The enjoyment of the nghts and freedoms provided for in this Amde or 
in the mtemational agreements listed in Annex I to this Constitution shall be 
secured to all persons in Bosnia and Herzegovina without discrunination on 
any ground such as sex, race, color, language religion, pohucal or other 
opinion, national or soaal ongin, assoaauon with a nabonal minonty, 
property, birth or other status 

5- ReBigees and Displaced Persons 

All refugees and displaced persons have the right freely to return to their 
homes of ongin They have the nght, in accordance with Annex 7 to the 
General Framework Agreement, to have restored to them property of which 
they were depnved in the course of hostiliues since 1991 tmd to be 
compensated for any such property that cannot be restored to them Any 
commitments or statements relating to such property made under duress are 
null and void 

6. Implementation 

Bosma and Herzegovina, and all couns, agencies, governmental organs 
and instruinentalmes operated by or within the Entines, shall apply 
conform to the human nghts and fundamental freedoms referred to m 
paragraph 2 above 

7. International .^reements 

Bosnia and Herzegovina shall remain or become partv to 
international agreements listed in Annex I to this Consutution 

8. Cooperation 

All competent authonties in Bosnia and Herzegovina shall 
with and provide unrestricted access to any international human n^^ 
monitoring mechanisms established for Bosnia and 

supervisory bodies established by any of the international agreements i ^ 

Annex I to this Constitution, the International Tribunal for the o^^ 
Yugoslavia (and in particular shall comply with orders issued 
Article 29 of the Statute of the Tnbunal), and any other organ 
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authorized by the United Nations Security Council with a mandate concerning 
human rights or humanitarian law 


ARTICLE ni 

RESPONSIBILITIES OE AND RELATIONS 
BETWEEN THE INSTITUTIONS OF BOSNIA AND 
HERZEGOVINA AND THE ENTITIES 


1. Responsibilities of the Institutions of Bosnia and Herzegovina 

The followuig matters are the responsdiility of the insututions of Bosnia 
and Herzegovina 

(a) Foreign policy 

(b) Foreign trade policy 

(c) Customs pohcy 

(d) Monetary policy as provided in Article VII 

(e) Finances of the insatuuons and fior the intemauonal obligations of 
Bosnia and Herzegovina 

(f) Immigration, reiugee, and asylum policy and regulation 

(8) International and inter-Entity cnmmal law enforcement, including 
relations with Interpol 

(h) Establishment and operauon of common and international 
communications EaciUties 

(0 Regulation of mter-Entity transportation 

0) Air traffic control 


2. Responsibilities of the Entities 

relan™\^'’' Entities shall have the right to establish special parallel 
tern,™ neighboring States consistent with the sovereignty and 

lal mtegnty of Bosnia and Herzegovina 

of all necessary assistance to the Government 

obliiHunn. r W enable it to honor the mtemanonal 

mc^edbvnn Provided that financial obligauons 

of the P"°'’ 1° *e election 

be the reso!^ kT' Presidency of Bosnia and Herzegovina shall 

for conunLTme obhganon is necessary 

organizauon * ‘Membership of Bosnia and Herzegovina m an international 

person! ® environment for aU 

enforcement agencies onmT by maintaining civilian law 

'“■ndards and w.a“™ fof ‘nternanonally recognized 

“d fondamental^Simf / h recogruzed human rights 

“foer .neasur^i^ptpnaTe “ “ ‘=*"'8 *Meh 
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(d) Each Entity may also enter into agreements with States and 
International oiganizations vdth the consent of the Parliamentary 
Assembly The Parliamentary Assembly may provide by law that certain 
types of agreements do not rcquuc such consent. 

3- Law and Responsibilities of the Entities and the Institutions 

(a) All governmental hinctlons and powers not expressly assigned in this 
Constitution to the institutions of Bosnia and Herzegovina shall be those of 
the Entities 

(b) The Entities and any subdivisions thereof shall comply fully with this 
Constitution, which supersedes inconsistent provisions of the law of Bosnia 
and Herzegovina and of the constitutions and law of the Enutics, and with the 
decisions of the insutuuons of Bosnia and Herzegovina The general pnnoples 
of international law shall be an integral part of the law' of Bosnia and 
Herzegovina and the Entities 

4. Coordination 

The Presidency may decide to facilitate inter-Entity coordination on 
matters nofwithin the responsibilities of Bosnia and Herzegovina as provided 
m this Constituuon, unless an Entity objects in any particular ease 

5. Additional Responsibilities 

(a) Bosnia and Herzegovina shall assume responsibility for such other 
matters as ate agreed by the Enuues, arc provided for in Annexes 5 through 8 
to the General Framewiork Agreement, or arc necessary to preserve the 
sovereignty, temtonal integrity, political independence, and international 
peisonahty of Bosnia and Herzegovina, m accordance wnth the division of 
lesponsibihtlcs between the institutions of Bosnia and Herzegovina 
Additional instituuons may be established as necessary to carry out such 
responsibihues 

(b) VWthin six months of the entry into force of this Constitution, die 
Entities shall begm negouations wnth a view to mcluding in the responsibilities 
of the insutuuons of Bosnia and Herzegovina other mauers, including 
utilizauon of energy resources and cooperative economic projects 

ARTICLE IV 

PARUAMENTARY ASSEMBLY ^ 

The Parliamentary Assembly shall have two chambers the House o 
Peoples and the House of Representatives 

1 . House of Peoples from the 

The House of Peoples shall comprise 15 Delegates, two-thii™ ^ 
Federauon (mcluding five Croats and five Bosmacs) and one*third 
Republika Srpska (five Serbs) Federauon 

(a) The designated Croat and Bosniac Delegates Bom me ^ j,e 
shall be selected, respecuvely, by the Croat and Bosniac Daegat 
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House of Peoples of the Federation Delegates from the Repubhka Sipska shall 
be selected by the National Assembly of the Repubhka Srpska 

(b) Nme members of the House of Peoples shall compose a quorum, 
provided that at least three Bosmac, three Croat, and three Serb Delegates are 
present. 


2. House of Representatives 

The House of Representatives shall compose 42 Members, two-thirds 
elected from the temtory of the Federation, one-third from the territory of the 
Repubhka Srpska 

(a) Members of the House of Representatives shall be directly elected 
from their Enuty in accordance with an elecuon law to be adopted by the 
Parhamentary Assembly The first election, however, shall take place m 
accordance with Annex 3 to the General Framework Agreement 

(b) A majonty of all members elected to the House of Representatives 
shall compose a quorum 


3. Procedures 

(a) Each chamber shall be convened m Sarajevo not more than 30 days 
after its selection or election 

(b) Each chamber shall by majonty vote adopt its mtemal rules and 
from us members one Serb, one Bosnian, and one Croat to serve as its 

Chair and Deputy Chaus, with the position of Chau rotatmg amone the three 
persons selected 

, (c) All legislation shall requue the approval of both chambers 

anit ^cisions m bodi chambers shall be by majooty of those present 
^ TOtmg The Delegates and Members shall make then best effijrts to see 
Mem^^”"? one-thud of the votes of Delegates or 

one-thmt ‘emtory of each Entity If a majonty vote does not mclude 

Entitv th.- ri.*' Delegates or Members from the temtory of each 

obto *“'1 Deputy Chaus shaU meet as a commission and attempt to 

sbaU decisions 

dissenuna vmp. ^ of those present and votmg, provided tiiat the 

“ajority “IT®** Bosmac, Croat, or Seib people by a 

requue fr>rapp^^^^‘L^ ®"‘* ^ Pre>Posed decision shaU 

Croat, and of S* Bosmac, of the 


fFi WW. «uu YUUng 

objecte totl^ ^ Bosmac. of the Croat, or of the Serb Delemu... 

one each ™ ® •'o*"* Commission comprising three Deleon-, 

resol,^ If L*® Croat, and 1 ^ the DeteS ^ 

o-ssue Iftbeccmm^sionfrulstodosowidimfivedays. 
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wtU be referred to the Constitutional Court, which shall in an expedited 
process review it for procedural regularity 

(g) The House of Peoples may be dissolved by the Presidency or 1^ the 
House itself, provided that the House’s decision to dissolve is approved by a 
majority that includes the majontv of Delegates from at least two of the 
Bosruac, Croat, or Serb peoples 1110 House of Peoples elected m the fiist 
elections after the entry into force of this Consutution may not, however, be 
dissolved 

Decisions of the Parliamentary Assembly shall not take effect belbie 
publication 

(i) Both chambers shall publish a complete record of their delibetatioiis 
and shall, save in exceptional arcumstanccs in accordance with their rules, 
deliberate publicly. 

0) Delegates and Members shall not be held criminally or civilly liable Cor 
any acts earned out within the scope of their duties in the Parhamentaiy 
Assembly 

4. Powers 

The Parliamentary Assembly shall have responsibility for 

(a) Enactmg le^slation as necessary to implement decisions of the 
Presidency or to carry out the responsibilities of the Assembly under this 
Consutution 

(b) Deading upon the sources and amounts of revenues for thr 
operations of the insututions of Bosnia and Herzegovina an 
international obhgations of Bosnia and Herzegovina 

(c) ^proving a budget for the insututions of Bosnia and Herzegovina 

(d) Deciding whether to consent to the ratiiicauon of treaties 

(e) Such other matters as are necessary to carry out its duties or as aie 
assigned to it by mutual agreement of the Enuues 


ART7CIFV 

PRESIDENCY 

The Presidency of Bosnia and Heizegovina shall consist 
Members one Bosniac and one Croat, each directly elected from the 
of the Federation, and one Serb directly elected from the terntory 
Republika Srpska 

1. Election and Term ,rh Ennty 

(a) Members of the Presidency shall be direcdy elected jg,^th 
(with each voter voung to fill one seat on the Presidency) in Section, 

an election law adopted by the Parliamentary Assembly The n 
however, shall take place In accordance with Annex 3 to ® ,j,( 

Framework Agreement Any vacancy in the Presidency shall be 
relevant Entity in accordance with a law to be adopted by the 
Assembly 
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0}) The term of the Members of the Presideacy elected in the first 
elecdon shall be two Teats; the term of Members subsequently eleaed shall be 
four years Members shall be ehgibte to succeed themselves once and shall 
thereafter be meli^le for four years 


2. Procedures 

(a) The Presidency shall determine its own rules of procedure, which 
than provide for adequate notice of all meetings of the Presidency, (b) The 
Uembeis of the Presidency shall appomt firom their Members a Chair For the 
first term of the Presidency, die Ch^ shall be the Member who received the 
hipest number of votes Thereafter, the method of selectmg the Chair, by 
rotation or otherwise, shall be determmed by the Parliamentary Assembly, 
subject to Arucle IV Q) 

(c) The Presidency shall endeavor to adopt all Presidency Decisions [I e , 
diose concenung matters ansmg under Article m (l)(a) - (e)] by consensus 
Such deosions may, subjea to paragraph (d) below, nevertheless be adopted 
by two Members when all efforts to reach consensus have foiled 

(d) A dissentmg Member of the Presidency may declare a Presidency 

Decision to be destrucnve of a vital interest of the Entity from the territory 
from which he was elected, provided that he does so within three days of its 
adopnon Such a Decision shall be referred immediately to the Nanonal 
^mbly of the Republika Srpska, if the declarauon was made by the Member 
^ diat temtory, to the Bosniac Delegates of die House of Peoples of the 
^erauo^ if the declaration was made by die Bosniac Member, or to the 
M “ ®'"'***® body, if the declaration was made by the Croat 

<ledMation is confirmed by a two-thirds vote of diose persons 
tate referral, the challenged Presidency Decision shall not 


3. Powers 

< The Presidency shall have responsibility for 

(a) Conductmg die foreign policy of Bosnia and Herzegovina 
fo) Appointing ambassadors and other mtemauonal representatives of 
Herzegovina, no more than two-thirds of whom may be 
selected fiam the temtory of the Federanoh 

Bosnia and Herzegovma in mtemadonal and 
such n organizations and insutuuons and seeking membership m 
insutunons of which Bosnia and Herzegovina is 

(e) ratifymg ireaues of Bosnia and Herzegovina 


- .a A>»emDiy 
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(h) Coordinating as necessary with international and non- 
governmental otganizadons m Bosnia and Herzegovina 

(t) Performmg such other functions as may be necessary to carry out 
Its duties, as may be assigned to it by the Pariiamentaiy Assembly, or as 
may be agreed by the Entities 

4. Coundl of Ministers 

The Presidency shall nominate the Chair of the Council of Ministers, who 
shall take office upon the approval of the House of Representatives The Chair 
shall nominate a Foreign Minister, a Minister for Foreign Trade, and other 
Ministers as may be appropriate, who shall take office upon the approval of 
the House of Representatives 

(a) Together the Chair and the Ministers shall consutute the Counol 
of Ministers, with responsibdity for cartymg out the poliaes and 
decisions of Bosnia and Herzegovma in the fields referred to m Article DI 
(1), (4), and (5) and reporting to the Parliamentary Assembly (induding, 
at least annually, on expenditures by Bosnia and Herzegovma) 

(b) No more than two-tfairds of all Ministers may be appointed ftom 
the temtory of the Federation The Chair shall also noimnate Depu^ 
Ministeis (who shall not be of the same constituent people as their 
Ministers), who shall take office upon the approval of the House of 
Representanves 

(e) The Council of Ministers shall resign if at any time there is a vote of 
no-coitfidence by the Parliamentary Assembly 

5- Standing Conunlttee 

(a) Each member of the Presidency shall, by virtue of the office, have 
avihan command authonty over armed forces Neither Entity shall threaten of 
use force against the other Eritity, and under no circumstances shall any 
armed forces of either Entity enter mto or stay withm the temtory of die othtt 
Entity without the consent of the Government of the latter and of ® 
Presidency of Bosnia and Herzegovina All armed forces m Bosnia an 
Herzegovma shall operate consistently with the sovereign^ and temtonat 
tntegnty of Bosnia and Herzegovina 

fi>) The members of the Presidency shall select a Standing Committee M 
Mihtary Matters to cootdmate the activities of armed forces m 
Herzegovina The Alembers of die Presidency shall be members or 
Standing Committee 


ARITCLEW 

CONSlTTUnONAl COURT 


1. Composition 

The Consntunonal Court of Bosnia and Herzegovina stiaii 

members trees of 

(a) Four members shall be selected by the House 
the Federation, and two members by the Assembly of die P“ 
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Srpska The remaining three members shall be selected by the President 
of the European Court of Human Rights after consultation ^th the 
Presidency. 

(b) Judges shall be distmguished jurists of high moral standmg Any 
elif^le voter so qualified may serve as a Judge of the Constitutional 
Court The Judges selected by the President of the European Court of 
Human Rights shall not be citizens of Bosnia and Herzegovina or of any 
neighboni^ state 

(c) The term of Judges initially appomted shall be five years, unless 
they resign or are removed for cause by consensus of the other Judges 
Judges initially appomted shall not be eligible for reappointment Judges 
subsequently appomted shall serve until age 70, unless fliey resign or ate 
removed for cause by consensus of the other Judges 

(d) For appomtments made more than five years after the mitial 
appointment of Judges, the Parliamentary Assembly may provide by law 
fcir a difietent method of selection of the three Judges selected by the 
President of the European Court of Human Rights. 

2. Procedures 

(a) A majority of aU merobets of the Court shall consntute a quorum 

(b) The Court shall adopt its own rules of court by a majoriiy of all 
members It shall hold public proceedmgs and shall issue reasons for its 
decisions, which shall be published 


3. Jurisdiction 

The Constitutional Court shaU uphold this Consntuuon 

anv disDuU’'A!?'^*“‘‘'’"^ exclusive jurisdicnon to decide 

n n Consntuuon between the Enunes or 

be^en Bosnia and Herzegovma and an Ennty or Enunes, or between 
msutunons of Bosnia and Herzegovma, mdudmg but not limited to 

decision to estabhsh a special paraUel 

COTsumu™ / “•ghbormg State is cons«tent wifo thu 
COTsumnon, mdudmg provisions concerning the sovereignly and 

temtonal integrity ofBosnia and Herzegovma * ^ 

- Whether any provision of an EnUty’s consntuuon or law .s 

“iL o*! n? ^ Council of MmistL, by 

AssemWv i™ Chair of either chamber of the Parhamentary 

Parliai^fntS'^S* chamber of^ 
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on whose validity its deosion depends, is compatible with this Constitution, 
with the European Convenuon Human Sights and Fundamental Freedoms 
and Its Protocols, or with the laws of Bosnia and Herzegovina, or concerning 
the existence of or the scope of a general rule of pubhc international law 
pertinent to the court’s decision 

4. Decisions 

Decisions of the Constitutional Court shall be final and bmdmg 

ARTICLE Vn 
CENTRAL BANK 

Thete shall be a Central Bank of Bosnia and Herzegovina, which shall be 
the sole authority for issuing currency and for monetary pokey throu^out 
Bosnia and Heizegovma 

1. Responsibility 

The Centi^ Bank’s responsibilities will be determined by the 
Parliamentary Assembly For the first six years alter the entry mto force of this 
Consutution, however, it may not extend credit by creatmg money, operatiiig 
m this respect as a currency board, thereafter, the Parliamentary Assembly may 
give It that authonty 

2. Composition 

The first Govermng Board of the Central Bank shall consist of a 
Governor appointed by the Intemauonal Monetat}’ Fund, after consultaonn 
with the Presidency, and three members appomted by the Presidency, two 
from the Federation (one Bosmac, one Croat, who shall share one vote) and 
one from the Republika Srpska, all of whom shall serve a six-year term Th® 
Governor, who shall not be a citizen of Bosnia and Heizegovma or any 
neighboring State, may cast tie-breaking votes on the Govemmg Board 

3- Term 

Thereafter, the Governing Board of the Central Bank of Bosnia and 
Herzegovina shall consist of five persons appomted by the Presidency fbf * 
term of six years The Board shall appomt, from among *ts membeis, a 
Governor for a term of six years 

ARTICLE Vni 
HNANCES 

1. Budget 

The Parliamentary Assembly shall each year, on the proposal of the 
Presidency, adopt a budget covering the OEpenditures requited to carry ^ 
the responsibdiues of msutuoons of Bosnia and Herzegovina and me 
international obligauons of Bosma and Heizegovma 

2. Provisional Budget 

If no sudi budget is adopted in due time, the budget for the predous 
year shall be used on a provisional basts 
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3. Shares in Revenues 

The Federation shall provide two-thirds, and the Republika Srpska one- 
third, of the revenues required by the budget, esccept insofiir as revenues are 
raised as specified by the Parliamentary Assembly 


ARTICLE DC 

GENERAL PROVISIONS 


1 . EliglblUty, International Tribunal 

No person who is servmg a sentence imposed by the International 
Tribunal for the Former Yugoslavia, and no person who is under indictment 
by the Tribunal and who has Ruled to comply widi an order to appear before 
the Tribunal, may stand as a candidate or hold any appointive, elective, or 
other public office in die temtoty of Bosnia and Herzegovina 


2. Compensation 

Compensation for persons holdmg office m the msutunons of Bosnia 
and Herzegovma may not be dumnished during an officeholder’s tenure 


3- General Representation 

Offl^ apprtnted to positions m the insutuuons of Bosma and 
^ ^ generaUy representative of the peoples of Bosnia and 


ARTICLE X 
AMENDMENT 


1. Amendment Procedure 

Assei^lv ^ of Ac Parhamentarv 

House of HepiSiuiS” **^* 


2. Human Rights and Fundamental Freedoms 

nghis and fi^edom refer^to 'vT**''”'^***^ 

present paragraph Amcle n of this Consutuuon or alter the 


JU 

™ANSITI0NAL ARRANGEMENTS 

1- Joint Interim Commission 

mandate to discuss praa'i^ with a 
tonsdtuuon of Bosnia and Herzegovina “f the 
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(b) The Joint Interim Commission shall be composed of four persons 
from die Federation, three persons from the Republika Srpska, and one 
representative of Bosma and Herzegovma 

(c) Meetings of the Commission shall be chaued by the High 
Representative or his or designee 

2. Continuation of Laws 

Ail laws, regulations, and ]udiciai rules of procedure in effect within the 
terntory of Bosnia and Herzegovina when the Constitution enters mto force 
shall remain m effect to the ement not inconsistent with the Constitution, 
until otherwise determined by a competent governmental body of Bosnia and 
Herzegovina 

3- Judicial and Administrative Proceedings 

All proceedmgs m courts or administrative agencies foncuonlng within 
the terntory of Bosnia and Herzegovina when the Constitution enters into 
force shall continue in or be transferred to other courts or agencies m Bosnia 
and Herzegovina in accordance vnth any legislation governing the competence 
of such courts or agenaes 

4. OffSces 

Until superseded by applicable agreement or law, governmental offices, 
institutions, and other bodies of Bosma and Herzegovina will operate in 
accordance with applicable law 

5- Treaties 

Any treaty ratified by the Republic of Bosnia and Herzegovma between 
January 1, 1S>92 and the entry mto force of this Constitution shall be disclosed 
to Members of the Presidency withm 15 days of dieir assuming office, any such 
treaty not disclosed shall be denounced Within sue months after the 
Parhamentary Assembly is first convened, at the request of any member of the 
Presidency, the Parliamentary Assembly shall consider whether to denounce 
any other such treaty 


ARTICLE XII 
ENTRY INTO FORCE 

1. Superseding Old Constittution 

This Constitution shall enter mto force upon signature of the General 
Framework Agreement as a consututional act amending and superseding the 
Consutution of the Republic of Bosnia and Heizegovma 

2. Conformity of Old Constitutions 

Within three months from the entry mto force of this Constitution, the 
Entities shall amend their respective constitutions to ensure their confoimity 
with this Consutution m accordance with Article III (3)(b) 
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CONSTITUTION 

OF 

BRAZIL 


{Adopted on 5 Oct 1988} 


PBEAMBLB 

ADOPTION OP THE NEW CONSHTUTION 
We, the tepresentatives of the Brazilian People, assembled in the 
National Constituent Assembly to institute a Democtauc State for the purpose 
of ensunng the exercise of soaal and individual rights, liberty, security, well 
bemg, development, equahty and justice as supreme values of a fraternal 
Pluralist and unprejudiced soaety, based on social harmony and committed, 
m die mtemal and intematianal spheres, to die peaceful solution of disputes, 
promulgate, under the protection of God, this Constitution of the Federative 
Republic of Brazil 


TrriBi 

FUNDAMENTAL PRINCIPLES 

1. State Principles 

Federative Repubhc of Brazil, formed by the mdissoluble union 
of States and Mumapahnes, as weU as the Federal District, is a legal 
Democratic State and is founded on, 

I sovereignty, 
n atizenship, 

HI the digmty of the individual, 
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IV the social values ofwork and of free enterprise, 

V pohtical pluralism 

(1) All power emanates from the people, who exerase it by means of 
elected representauves or directly, according to this Constitution 

2. State Powers 

The Legislauve, the Executive and the Judiciary, which are mdependent 
of and harmonious among each other, are Branches of the Umon 

3. State Objectives 

The fundamental objecuves of the Federauve Repubhc of Brazil are 
I to build a free, just and sohdary society, 
n to guarantee nauonal development, 

m to eradicate poverty and maiginal hving conditions and to reduce 
soaal and regional inequalities, 

IV to promote the well being of all, without prejudice as to origin, 
race, sex, color, age, and any other forms of discnminauon 

4. International Relations 

(0) The mtemational relations of the federauve Repubhc of Brazil ate 
governed by the following pnnaples 

I nauonal mdependence, 

II prevalence of human rights, 
in self determinauon of peoples, 

IV non mtervenuon, 

V equahty among the States, 

VI defense of peace, 

VII pacific solution of conflicts, 

Vin repudiauon of terrorism and racism, 

IX cooperation among people for the progress of mankind, 

X granting of pohucal asylum 

(1) The Federauve Republic of Brazil shall seek economic, pohucal, 
social, and cultural mtegrauon of the peoples of LaUn Amenca, m order to 
form a LaUn Amencan community of nauons 
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Tnusn 

FUNDAMENTAL RIGHTS AND GUARANTEES 
CHAPTER r 

INDIVIDUAL AND COLLECTIVE RIGHTS AND DUTIES 


S.Equalitsr 

(0) AH persons are equal before the law, without any distinction 
whatsoever, and Brazilians and foreigners resident m Brazd are assured of 
inviolability of the right of life, hberty, equahty, secunty, and property, on the 
following terms 

1 men and women have equal rights and duties under this 
'Constitution, 

n. no one shall be obhged to do or not to do something by virtue of 
law, 

HI no one shall be submitted to torture or to inhuman or degradmg 
treatment, 


IV the expression of thought is free, and anonymity is forbidden, 

V the r^t to answer is ensured, m proportion to the offense, besides 
compensation for property or mord damages to the image, 

VI freedom of consaence and of beUef is mviolablc, ensunng die free 
exercise of reUgious cults and guaranteemg, as set forth m the law, the 
protection of places of worship and their rites, 

VH under the terms of the law, the rendering of religious creed or of 
^liosophical or pohucal behef unless such are claimed for exempuon 
from a legal obligauon imposed upon everyone and the person refuses 
to perform an alternative obligauon established by law, 

IX the expression of mtellectual, artisuc, saenuBc and 
commumcauons actmues is free, without any censorship or 

w "c inviolable, 

H the home is the mviolable asylum of the individual, and no one 
deW ■* the dweller's consent, save m the case of “flagrante 

del«o or disasmr, or m give help, or, during foe day, by court ord^ 

irf. correspondence and of telegraphic, data and 

« ft. 

acuviiy “ “ "«^*ary for the profession^ 
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XV locomouon within the national territory is free in times of peace, 
and any person may, under the terms of the law, enter it, remain in it or 
leave it with his or her assets, 

XVI all persons may hold peaceful meebngs, without weapons, in 
places open to the public, regardless of authonzauon, provided that they 
do not frustrate another meeting previously called for the same place, 
subject only to prior notice to the proper authority, 

XVII foil freedom of assoaation for lawful purposes Is granted, any 
paramilitary association being foibidden, 

XVIII the creation of associations and, set forth in the law, of 
cooperatives, docs not require any authorization by the state, 

XIX assoaadons may only be compulsorily dissolved or have their 
activities suspended by court decision, and, in the first case, only if the 
decision is final and unappealable, 

XX no one can be compelled to become associated or to remain 
associated, 

XXI associauons, when expressly authorized to do so, arc entided to 
represent their members in and out of court, 

XXII the right to own property is guaranteed, 

XXIII ownership of property shall attend to its soaal foncuon, 

XIV the law shall establish the procedure of expropnauon for pubhc 
use or need, or for social interest, against just and prior compensation m 
money, with the exception of the cases set forth in this Consuniuon, 

XXV in the event of imminent public danger, the proper authonty 
may make use of private property, and the owner sh^ be assured of 
subsequent compensation, m case of damages, 

XXVI small rural properties, as defined by law, whenever they ate 
explored by the family, are not subject to attachment for the payment of 
debts incurred by reason of their productive activities, and the law shall 
provide for the means to finance their development, 

XXVII authors have exclusive nghts to use, publish or reproduce their 
works, and such nghts may be conveyed to their heirs for the penod 
which the law may establish, 

XXWII under the terms of the law, the following is ensured 

(a) protection of individual partlapatlon in collective works and rf 
reproduction of the human voice and image, includmg such wi 
regard to sports activities, 

(b) the right to the authors, performers, and respective 
unions and assoaauons to monitor the economic exploitation or tn 
works which they create or in which they partiopate, 

XXIX the law shall assuie the authors of industrial inventions 
temporary privilege for their use, as well as protection of 
creations, of ownership of trade marks, of companies names and “ ® ^ 

distinctive signs, with due regard for social interests and for 
technological and economic development of Brazil, 
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XXX the to inhentance is guaranteed, 

XXXI succession to assets owned by foreigners and located in Brazil 
shall be governed by Brazihan law, in favor of the Brazihan spouse or 
children, whenever the personal law of the de cujus is not favorable to 
them, 

XXxn the State shall provide, as set forth in the law, for the defense 
of consumers, 

XXXin all persons are entitled to receive from government agenaes 
information of private mterest to such persons or of collective or general 
mterest which shall be provided within the period established by law, 
subject to liability, with the exception of information whose secrecy is 
vital to the security of society and of the State, 

XXXIV all persons are ensured, widiout the payment of fees 

(a) the right to petiuon the pubhc authorities in defending nghts or 
against illegal acts or abuse of power, 

fo) the obtaining of certificates from Government departments, in 
order to defend rights and danfy situattons of personal interest, 

XXXV the law shall not exclude from review by the Judiciary any 
violation of or threat to a right, 

XXXVI the law shaU not impair a vested right, a perfect jundical act, 
and the pnnaple of res judicata, 

XXXVn there shall be no extraordmary court or tribunal, 

XXXVm the insutunon of the jury is recognized, with the 
organization attributed to it by the law, and 
the guarantee of 
a) fell defense. 


b) secret voting, 

c) sovereignty of the verdicts. 


^^cisdicnon to adjudicate mtentional crimes against life 

IS ^ defines It. nor 

IS ^ any punishment without a previous legal imposmon 

deSidm,,'’"’’^ retroacuve, except to the benefit of the 


discrimination agamst fundamental 

stanite of lum^om m"s^tea to entitled to bad or to the 

XLin thp i™, 1 , ii ” *'*’’*“* imprisonment, according to the law 

narcotics a^iTiS dm«"^ 

cnmestohecrSltS^Xtoan^l'^"^ “ “ »>-“>ous 

pnnapals, the accessonw and I ^ amnesty, and the 

abstamfromdomgso.shaUbeheId^abte°’ 

subject to the statute of ImutauoS to bad or 
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XLV no sentence shall pass from the person of the convict, but die 
liability for damages and a decree of loss of assets may, under the terms 
of the law, be extended to the successors and enforced against them up 
to the limit of the value of the assets transferred, 

XLVI the law shall regulate die indlvidualimtion of punishment and 
shall adopt, inter alia the following 

a) deprivation or restnction of freedom, 

b) loss of assets, 

c) fines, 

d) alternauve social obhgation, 

e) suspension or prohibition of rights, 

XLVII there may be no sentence 

a) of death, except in the event of declared war, according to Arucle 

84 XIX, 

b) of life imprisonment, 

c) of hard labor, 

d) of banishment, 

e) which IS cruel 

XLVIII the sentence shall be served in separate establishments, 
according to the nature of the criminal offence, Ae age, and the sex of 
the convict, 

XLIX convicts are assured of respect for their physical and moial 
integrity, 

L female convicts are allowed to keep their children with them durmg 
the period in which they are breast feedmg, 

LI no Brazilian may be extradited, except for naturalized Biaztlians in 
the case of a common enme committed before naturalization, or proven 
involvement in the unlawful trafilc of narcotics and simdar drugs, as set 
forth in the law, 

LII extradition of a foreigner for a political or ideological crime may 
not be granted, 

Lin no one shall be sued or sentenced other than by the proper 
authority, 

LIV no one may be depnved of his or her freedom or assets without 
due process of law, . , 

LV litigants in court or administrative proceedings and defendants in 
general are assured of the use of the adversary system and of fo 
defense, with the means and remedies inherent thereto, 

LVI evidence obtained through unlawful means is madmissible in the 
proceedings, 

VII no one may be considered guilty until the cnmmal sentence has 
become final and unappealable. 
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LVni a person -who has undergone avil identification shall not be 
subjected to ciinunal identification, except m the cases set fiirth in the 
law, 

UX private prosecution against public ofienses shall be admitted if 
public prosecution is not filed witiiin the period established by law; 

LX, the law may only restrict pubhcity of procedural acts when it is 
necessary to defend privacy or social interests, 

IXI no one may be arrested except m flagrante delicto or by written 
and substantiated order of a proper judicial authority, except in the case 
of a imlitary offense or a smctly mihtary crime, as defined by law, 

LXn the arrest of any person and the place where he or she is being 
held must immediately be communicated to the proper judge and to die 
arrested person's family or to the person designated by him or her, 

LXm the arrested person has to be informed of his or her rights, 
amongst which is the right to remain silent, and the arrested person 
be assured of the assistance of his or her femily and of legal 

LXIV the arrested person is enntled to identification of the persons 
responsible for his or her arrest or police mterroganon, 

an illegal arrest must immediately be remitted by the judiaal 
authority. 


LXW no one may be taken to prison or held therein when the law 
admits release on own recognizance, with or without bail, 

^ indebtedness, save for that of a 

owZl !i “d inexcusable default on an alimony 

obligation and that of an unfaithful trustee, "unony 

su^orhrf 8«nted whenever someone 

OT “ *«iitened by violence or coetaon in his 

or he^om of movement, by illegal act, or abuse of power 

Ml agent of a lead ennnr ' power ts a public authority or 

a legal enaty performing govemmem duties, 

LXX »coUectivewmofraandamusmaybefiledby 

a) a political party, represented m Congress, 
oiganized and m "i^ei^to^foTm legaUy 

•nterestsofits members or associates, *= 

the nght to habeas data is granted 
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petitioner, contained in records or data banks of government entities 
or of public entities, 

b) for the correction of data, if the petitioner does not prefer to do 
so through confidential, judicial, or administrative proceedings, 

LXXIII any atizcn has standing to institute an action seeking to annul 
an act to the public property or to property pertaimng to an enuty m 
which the State partiapates, to administrative morality, to the 
environment, and to historical and cultural monuments, and the plaintiff 
shall, except in the vent of proven bad feith, be exempt from court costs 
and from the burden of loss of suit, 

LXXIV the State has to provide full and gratuitous legal assistance to 
whoever proves not to have suffiaent funds, 

LXXV the State shall indemnify a person convicted by a judicial error, 
and also convict who remains imprisoned longer than the penod 
established in the sentence, 

LXXVI the following shall be gratuitous for persons known to be 
poor, as set forth in the law 

a) civil registration of birth, 

b) death certificates, 

LXXVII habeas corpus and habeas data proceedmgs and, set forth in 
the law, the acts required to excrasc citizenship are gratuitous 

(1) The provisions defining fundamental nghts and guarantees arc 
applicable immediately 

(2) The rights and guarantees established in this Constitution do 
not preclude others arising out of the regime and the pnnaples 
adopted by it, or out of internauonal treaties to which the Federative 
Republic of Brazil is a party 

CHAPTER II 
SOCIAL RIGHTS 


6. Basic principles 

Education, health, work, leisure, secunty, soaal secunty, protection of 
motherhood and childhood, and assistance to the desntute, are social nghts 
under this Consutution 

7 The Bights 

(0) The following are rights of city and rural workers, notwithstanding 
any others that seek to improve their social condition 

I employment protected against arbitrary dismissal or *8“^ 
disimssal without cause, according to a supplemental law which s 
establish severance payment, among other nghts, 

II unemployment msurance, in the event of involuntary 
unemployment. 
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in. unemplojrment compensation fond, 

IV a minimum wage nationwide, established by law, capable of 
saosfymg their basic living needs and those of their fenuhes with 
housing, fiaod, education, health, leisure, clothing, hygiene, 
transportation, and social secunty, with periodical adjustments to 
mamtam its purchasing power, it bemg forbidden to bind it for any 
purpose, 

V a salary or wage in proportion tia the extent and complexity of the 
work. 


VI ureduabihty of salary or wage, except when provided for in 
collective agreements or covenants, 

VII guarantee of salary or wage never below the minimum wage, for 
those receiving variable compensation, 

Vni a thirteenth salary based on the foil compensation or on the 
pension payment, 

BC compensation for night work above that for daytime work, 

X salary protection, as established by law, mahcious wilhholdmg of a 
salary bemg considered a crime, 

XI pamapation m the profits or results, mdependent of 
compensation, and, exceptionaUy, partiapation in the managpmf^t of 
the company, as defined by law, 

XU Eunily allowance for their dependents, 

Xin normal work hours not exceedmg eight hours per day and forty- 
tour houra per week, with the option to set off work hours and reduce 
the work day through an agreement or a collective bar gaining covenant, 

day of SIX hours for work earned out m umnterrupted 
shifts, unless otherwise established by coUective bargaining, 

XV paid weekly leave, preferably on Sundays, 

XVI compensation for overtime work at least fifty per cent above the 
compensation for noimal worl^ 

mS ^ 

"I 

m paternity leave, under the terms established by law, 

mcentirac“Xig°!ofoel^‘' 

leS^°d“dSe“ “oK but at 
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XXIV retirement pension, 

XXV gratuitous assistance for the children and dependents from birth 
to SIX years of age, in day care centers and kindergartens, 

XXVI recognition of covenants and of collective bargaining 
agreements, 

XXVII protection by virtue of automation, as established by law, 
XXVIII work accident Insurance, under the responsibihty of the 

employer, without excluding the indemnity for which the employer is 
liable, in the event of malice or fiiult, 

XXIX legal action for credits arising out of employment, with a statute 
of iimitauons 

a) of five years for city workers, up to the limit of two years after 
ending the employment contract, 

b) of up to two years after ending the contract, for rural workers, 

XXX prohibition of any difference In salary, in performance of dunes, 
and in hiring criteria by reason of sex, age, color, or marital status, 

XXXI prohibition of any discrimination with respect to salary and 
hiring criteria for handicapped workers, 

XXXII prohibition of any distinction between manual, technical, and 
intellectual labor or between the respective professionals, 

XXXIII prohibiuon of rught, dangerous, or unhealthy work for mmois 
under eighteen years of age, and of any work Car minors under fbuneen 
years of age, except as an apprentice, 

XXXIV equal nghts for workers with a permanent employment bond 
and sporadic workers 

(1) The category of domesuc workers is assured of the rights set forth in 
Items IV, VI, VIII, XV, XVn, XVni, XIX, XXI and XXIV, as well as Integranon 
into the soaal security system 


8. Work and trade union 

(0) Professional or trade union association is free, with due regard for 
the following 

I the law may not require State authorization for a trade uiuon m b® 

founded, except for registration with the proper agency, it h™** 
forbidden to the Government to mterfere and mtervene m trade uiuo 
organization, , 

II It IS forbidden to create more than one trade union 

any level, represenung a professional or economic category, in ® * 
temtori^ base, which shall be defined by the mterested ® 
employers, which base may not cover less than the area 
Mumapahty, ^ 

III It is incumbent upon the trade union to defend the co ow ^ 
individual rights and mterests of the category. Including m 
administranve disputes. 
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IV the general meeting shall estabhsh the contribution which, in the 
case at a professional category, shall be discounted from the payroll, to 
support the con^eratiTe system of the respective trade union 
representanon, regardless of the contnbuuon set frirtb in the law, 

V no one shall be required to become a member or to remain a 
member of a trade umon, 

VI It IS compulsory far the trade unions to take part in collective labor 
bargaining, 

vn retired members shall be entitled to vote and be voted on m trade 
umon organizations, 

vni dismissal of an employee who is a umon member is forbidden as 
from the moment when he or she registers as a candidate for a position 
of umon leader or representative and, if elected, even as an alternate, 
untd one year after tenmnation of his or her term of ofBce, unless he or 
she commits a senous feult under the terms of the law. 

(1) The provisions of this article apply to the organization of rural trade 
umons and of &hmg commumties, wtfa due regard for the condmons 
established by law 


9. Strike 

(9) The c«ht to strike is guaranteed, and it is incumbent upon the 
of eaercBing it and on the mterests to be 

penalto ofrefaw *“bmitted to the 


10- Representation 

bod irT’oV^Sf ? of workers and employers is ensured m the collegiate 
11. Authority of the r^esentative 

<l»aB*Q0, «.* dw emolorer, ^ """I™* 


CHAPTBRUI 

NATIONAirrY 

12. Brazilian Nationality 

(0) The following are Brazihans 
I by birth 




** jf of foreign 
countiy, 
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b) those bom abroad, of a Brazilian hither or a Brazilian mother, 
provided that cither of them is serving the Federative Republic of 
Brazil, 

c) those born abroad, of a Brazilian father or a Brazilian mother, 
provided that they are registered with a proper Brazilian authority, or 
those who come to live m Brazil before coming of age and, having 
come of age, opt for Brazilian nabonahty at any time, 

II naturalized 

a) those who, as set forth by law, acquire Brazihan nabonality, and, 
for persons onginabng horn Portuguese speaking countries, the only 
requirement being residence for one uninterrupted year and moral 
integrity, 

b) foreigners of any naoonality, resident in the Federauve Republic 
of Brazil for over thirty years umnterruptedly and without any criminal 
convicuon, provided that they apply for Brazilian nationality 

(1) The nghts inherent to bom Brazilians shall be attributed to 
Portuguese citizens permanently resident m Brazil if Brazilians are afforded 
reciprocal treatment, except in the events set forth in this Constitunon 

(2) The law may not establish any disunction between bom and 
naturalized Brazilians, except in the events set forth in this Consutubon 

(3) Only bom Brazilians may hold the office of 

I President and Vice President of the Repubbc, 

II President of the House of Representatives, 

III President of the Federal Senate, 

IV Justice of the Federal Supreme Coun, 

V the diplomauc career, 

VI officer of the Armed Forces 

(4) Loss of nationality shall be declared for a Brazilian who 

I has his naturalization cancelled by court deasion by virtue of an 
activity detnmental to the nauonal interests, 

II acquires another nationality except in case of 

a) recognibon of the original nabonality by the foreign legislanon, 

b) imposition of naturalization by foreign rules, to the Biazdim 
resident in foreign State, as a condmon for him to stay in its temtoiy 
or for the exercise of civil rights 

13 Language and Federation Symbols . . f 

(0) Portuguese is the official language of the Federauve Repu 

Brazil , . 

(1) The national flag, anthem, coat of arms, and seal are symbols o 
Federative Republic of Brazil 

(2) The States, the Federal District, and the Muniapahties may 
symbols of their own 
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CHAPTER IV 
POLITICAL SIGHTS 


14. Sovereigaty of the People and Political Rights of the Citizens 

(0) The sovereignty of the people is exercised by universal suffirage, and 
by direct and secret ballot, with equal value for all, and, according to the law, 
by 


I plebisate, 

II referendum, 

ni mitiative of the people 

(1) Electoral enrolment and votmg are 

I compulsory for persons over eighteen years of age, 

II opuonalfot 

a) ilhterate persons, 

b) persons over seventy years of age, 

c) persons over sixteen and under eighteen years of age 

(2) Foreigners cannot register as voters and neither can conscnpts 
dunng iheir penod of compulsory military service 

0) The condmons for eligibihty, according to the Uw, arc the following. 

I Brazilian nationaUty, 
n Full exercise of poUucal nghts, 
ni electoral enrolment. 


IV electoral domicile m the district, 

V membership in a poUncal party, 

VI the minimum age of 

an^sSSf Fresidem of the Repubhc 

FederS^tar Governor of a State and of die 

c) twenly.onc years for Federal, State or Distnct ReoresentativP 

Mayor, Vice Mayor, and Justice of Peace, ’ 

d) eighteen years for City Councilman 

(4) P^ons that ate dhterate or cannot regBter as voters are not eligible 

State ind Fe°d'S Ssmc/coSmS £ the 

r^pccnve offices at least SIX months before the Son their 
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State or Territory, or of the Federal District, of a Mayor or those that have 
replaced them during the six months preceding the election, arc not eligible 
in the jurisdiction of the incumbent, unless they already hold an elective office 
and are candidates for re-election 

(8) An active member of the armed forces who can register as voter is 
eligible under the following conditions 

I if he has served for less than ten years, he shall be on leave from 
military activities, 

II if he has served for more than ten years, he shall be discharged of 
military duues by his superiors and, if elected, he shall be automatically 
retired upon investiture 

(9) A supplemental law shall estabhsh other cases of ineligibility and the 
periods for such ineligibility to cease, in order to protect normal and 
legitimate elections from the influence of economic power or abuse in the 
exercise of an office, position, or job in the direct or indirect admuustration 

(10) Exercise of an elective office may be challenged before the Electoral 
Courts within a period of fifteen days after invesuturc, substantiating the suit 
with evidence of abuse of economic power, corruption, or fraud 

(11) The suit challenging the office shall be conducted in secrecy and the 
plamtlff is liable under the law if the suit is reckless or involves manifest bad 
faith 

15- Suspension of political rights 

Disfranchisement of pohucal rights is forbidden, and loss or suspension 
of such rights shall apply only m the event of 

I cancellation of naturalization by a final and unappealable 
judgement, 

n absolute avil incapaaty, 

III final and unappealable criminal sentence, as long as its effects last, 

W refusal to comply with an obligation imposed upon everyone or an 

alternative obligation, according to Arucle 5 VIII, 

V admmistrative dishonesty, according to Article 37 (d) 

16. Electoral procedure laws 

A law altering electoral procedure shall only come into force one year 
after it is enacted 


CHAPTER V 
POLITICAL PARTIES 


17. Political Association ai names 

(p) The creation, consohdabon, merger and extmction of po b ^ ^ 

is free, with due regard for nabonal sovereignty, the dcmotMbc 
plurallQr of political parties, the fundamental rights of the m i 
observing the following precepts 
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I. national chatactor; 

n. piohibjtion fiom receiving financial assistance ftora. a fisreign entity 
or govenuaent or fiom. subordination to same, 
nL rendering of accounts to the Sectoral Courts: 

IV. operation in Congress according to the law. 

(1) Political patties are assured of autonomy in definmg their internal 
structure, organization and operanon, and their bylaws shall establish rules of 
petty loyalty and disciphne. 

(2) After acquiring legal capacity under civil law, political parties shall 
twister dieir by-laws at the Superior Sectoral Court. 

0) Political parties are entitled to funds firom the party fund and to 
gratuitous access to radio and television, as set forth in the law 

(4) Political patties arc fbibidden to use paramilitary organizations 


TITLEin 

THE ORGANIZATION OF THE STATE 
CHAPTER I 

the POIJTICAL AND ADMEOSTRATIVE ORGANIZATION 
18. O^anrzation of Anthorities 

(D) Ihe political administratlvB organization of the federative Republic of 
^ comprises die Union, the States, the Federal District, and the 
““““^islities, aU being autonomous under this Constitution. 

(1) Brasilia is the Federal Capital. 

Federal Territories are part of the Union, and dieir creation. 
■^■o nnatioa into States, or re-integratior Into the State of origin are 
by a supplemental law. 

anne^ ****“ niay be merged into each other, subdivided, or spUt to be 
aoD^i ^ new States or Federal Territories, subject to the 

CoaiEr~, direedy involved, through a plebiscite, and of 

mroUj^ a supplem enral Jaw. 

sfan consoUdation, and splitting of Municipalities 

historical cultural unity of the urban 
s«jb!ahed tn c m^ilemented fay a State act, obeying the requirements 

^ ^“^P°P“^“°“‘^li«cdriiivolved, bymeans of aplebisdie. 


District, and the MunicqiaUties ate 

’’Per^a^r ” diurchcs, subsidize diem, hamper their 

dependency representatives relations of 

feterest. eacepnonof cooperation for the pubUc 
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II refuse to certify public documents, 

ni create differences betn-een Brazilians or preferences betneen each 
other. 


CHAPTER n 
THE UNION 


20. Propriety of the Union 

(0) The IbUoning is propert}' of the Union 

I propert}' bclongmg to it at present and propcrti that ma) be 
attributed to It, 

n unoccupied goiemment lands indispensable for defense of the 
fionticis, of the forts, and militar)' constniaions, of the federal access 
mi's and for presenaaon of the emtronment, as defined bv the Ian, 

III the lakes, nvers, and any natcr courses of an} kind on lands 
otmed by the Republic, or nhicb natcr more than one State, serre as 
borders with other countries, or run into or from a foreign temtoi}‘i as 
ncU as bank lands and nver beaches, 

TV tii'cr and lake islands in zones bordermg on other counmes, sea 
beaches, ocean and shore islands, the latter excluding the areas referred 
to m Artidc 26 n, 

V. natural resources of the conuncntal shelf and of the exdusne 
economic zone, 

VI temtonal waters; 

VII tide lands and those added to them 
Vin h}'drauhc energy potentials, 

K mineral resources, induding those in the subsoil, 

X natural underground cavines and prc-historieal and archaeological 
sites, 

XI lands tradiuonally occupied by Indians 

(1) Under the terms of the law, the States, Federal Distne^ and *e 
Muniapalibes, as well as the agenaes of the ditea administration of c 
Republic are assured of paruapadon in the result of the eagiloitationo 
petroleum or natural gas, of hydne resources for the purpose 

electnc energy, and of other natural resources in their respeeme ^ j 
continental sh^, temtonal waters, or exdusne economic zon^ or finan 
compensaoon for such exploitation 

(2) The stop for land with a width of up to one hundred 
kilometres along the land fronueis, designated as frontier stop, 
fondamental for defense of the national temtoiy, and the occupanon 
thereof shall be regulated by law. 

21. Powers and responsibilities of the Union 

It IS incumbent upon die Umon 
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I to maintain relations with foreign States and parucipate in 
mtemauonal organizations, 

It to declare war and make peace, 
ni to warrant national defense, 

IV to allow, in the events set forth m a supplemental law, foreign 
forces to cross the nanonal territory or remain m it temporarily, 

V to decree state of siege, state of defense, and federal mtervention, 

VI to authorize and monitor the production and trade of war 
matenal, 

VII to issue currency, 

VIII to administer Brazil’s foreign exchange reserves and momtor 
financial transactions, espeaally credit, foreign exchange and 
capitalizanon, as well as those of insurance and private pension plans, 

K to prepare and carry out nauonal and regional plans for ordaining 
the territory and for economic and social development, 

X to maintain the post service and nauonal air mail, 

XI to operate, either direcdy or through a concession to compames 
under state shareholding control, telephone, telegraph, data 
transmission, and other public commuiucauons services, provided that 
mformanon services may be rendered by private enudes through the 
public telecommumcauons network operated by the Bepubhc, 

XII to operate, either directly or through authorization, concession or 
permission 

a) sound and image broadcasUng services and other 
telecommunicauon services, 

b) electnc services and fiicdiues and energeuc use of water courses, 
m cooperation with the States m the hydroenergeuc potentials are 
located, 

c) air and aerospace naviganon and airport infeastructure, 

d) railway and waterway transportation services between Brazilian 
ports and nanonal fironueis or beyond the State or Temtory borders; 

e) services of interstate and mtemauonal highway transportauon of 

'alSS^riDfswc 


0 sea, nver, and lake ports, 

andoftiieS^r^;^' 

mamtam the Federal police, the Federal 
and police, as weU as the avic police, the miUtary 

geographical. 


s 
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‘ ' XVI to classify, for purposes of indication, public amusements, and 
radio and television programs censorship being foibidden, 

XVII to grant amnesty, 

XVIII to plan and promote permanent defense against public 
calamities, especially droughts and floods, 

XIX. to institute a national system for the management of hydnc 
resources and define criteria for grantmg rights to the use thereof 

XX to Institute guidelines for city development, includmg housing, 
basic sanitation, and aty transportation, 

XXI to establish principles and guidelines for the national 
transportauon system, 

XXII to carry out maritime, air, and frontier pobce services, 

XXni to operate nuclear facilities and services of any nature and 
exercise sate monopoly over research, mining, cnnchment, and 
reprocessing, IndustriaLcatlon, and trade of nuclear ore and their 
b}^roduca, complying with the following pnnaples and conditions 

a) all nuclear activity withm the national territory shall be subject to 
approval by Congress, 

b) under a concession or permission, authorization may be granted 
for the use of radioisotopes for research and use m mediant, 
agriculture, industry and like activities, 

c) avil iiability for nuclear damages does not depend on the 
existence of fiiult, 

XXIV to organize, maintam and carry out inspection of working 
conditions, 

XXV to esablish the areas and condiuons for the conduct of gold 
H ipp ing activities in acnvitles in assooauve form 

22. Legislative exclusivity 

(0) It IS incumbent exclusively upon the Union to legislate on 

I avil, commercial, penal, procedural, electoral, agrarian, mantime. 
aeronautical, space, and labor law, 

II expropraoon, ^ 

in avilian and military requismoning, in the event of inmunen 

dai^er and in tunes ofwar, 

IV waters, energy, informatics, telecommunications, an ra 
broadcasting, 

V post service, 

VI monetary and measures system, metal certiflcates and guaran^^ 

Vn policy for credit, foreign exchange, insurance, and trans 

valuables, 

Vni foreign and mtersate trade, 

K guidelines of the nauonal transportauon policy, 
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X regime of the ports and lahe, nver, ocean, atr, and aerospace 
navigation, 

XI trafiflc and transportation, 

xn mineral deposits, mines, other nuneral resources, and metallurgy, 
Xni nationality, citizenship, and naturalization, 

XIV Indian populauons, 

XV emigration, immigration, entry, extradition, and expulsion of 
foreigners, 

XVI oiganizanon of die national employment system and condidons 
for practising professions, 

XVII. organizanon of the Judiciary, of die Attorney General’s OfBce 
and of the Pubhc Defender's Office of the Federal Dlstnct and of the 
Temtones, as -well as the administrative organization thereof 

XVIII nauonal statistical system and mapping and geology system, 

XIX systems for savings, as well as obtaining and guaranteeing pubhc 
savings, 

XX consortium and raffle systems; 

XXI general organization rules, troops, war materials, guarantees, 
enlistmg, and mobilizmg mlhtary pohce forces and mihtary fire bngades; 

XXn. junsdiciion of the Federal police and of the Federal highway and 
railway pohce, 

XXni social secunty, 

XXIV guidehne and bases for national education, 

XXV public registnes, 

XXVI nuclear activities of any nature, 

XXVII general rules fisr ^ kinds of bidding and comracting, for the 
irect and indirect government administration, mcluding foundations 

msututed and mamtained by the Government, m its different spheres, 
and compames under its control; 

BCVm temtonal defense, aerospace defence, maritime defence, dvil 
elence, and national mobilization, 

XXDC commercial advertising, 

authorize the States to le^slate on specific 

quesnons to the matters listed in this article 
23. Common Powers 

common, upon the Uiuon, the States, the Federal 

•nstitmn^****^ **** Constitution, the laws, and the democratic 
jj comphed with and that public properly is preserved, 

and guanm^r>«.?”j!“ assistance and health, as well as to protection 


: of handicapped 


persons. 
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ni to protect documents, 'works, and other assets of histoncal, artistic 
and cultural 'value, monuments and remarkable natural scenery, as well 
as archaeological sites, 

IV to prevent works of art and other assets of historical, artistic or 
cultural value from being taken out of the country, destroyed and 
dccharactenzed, 

V to provide means of access to culture, to educauon and to science, 

VI to protect the environment and fi^t pollution in any of its forms, 

VII to preserve the forests, fauna, and flora, 

Vin to foment agncultural and livestock production and oiganize the 

supply of food, 

IX to promote programs for the construction of housing and the 
improvement of housing and basic sanitation conditions, 

X to fight the causes of poverty and the factors leading to maigmal 
hving conditions, promoting integration of the unprivileged sectors, 

XI to register, monitor, and supervise concessions of rights to 
research and exploit hydnc and mineral resources within their 
terntones, 

XII to establish and implement an educational policy for traffic safety 
(1) A supplemental law shall establish rules for cooperation between the 

Republic and the States, the Federal District and the Municipalities m view of 
balanced development and well being on a nation wide basis 

24. Concurrent Legislation 

(0) It IS incumbent upon the Umon, the States, and the Federal Distnct 
to legislate concurrently on 

I tax, financial, penitentiary, economic, and aty planning law, 

II the budget, 

III commercial registnes, 

IV costs of forensic services, 

V production and consumption, ^ 

VI forests, hunting, fishing, fauna, reservation of nature, 

the soil and natural resources, protection of the environmen , 
pollution control, 

VII protection of historical, cultural, artistic and touristic monuffl 
including natural scenic 

VIII liabihty for dam: 
and rights of an artistic, 
natural scemc beauties, 

K education, culture, teaching, and sports, „„rts 

X creation, operation, and proceedings of the small c aims 

XI court procedure, 

XII social security, protection, and defense of health. 


les, 

I the environment, to consumers, to 
. . ■ 9 value. IflCI 
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xm legal assistance and public defense, 

XIV protecnon and social integration of handicapped persons, 

XV protection of childhood and ofyouth, 

XVI organization, guarantees, rights and duties of the avil pohce 

(1) 'Within the scope of concurrent legislation, the jurisdiction of the 
Republic IS limited to establishing general rules 

(2) The jurisdiction of the Republic to legislate under general rules does 
not preclude the supplementary junsdiction of the States 

0) If there is no federal law on general rules, the States mmrcises full 
legisiauve jurisdiction to provide for their pecuhanties 

(4) The supervemence of a federal law over general rules suspends the 
efecuveness of a State law, to that extent that it is contrary thereto 


CHAPTER m 

THE FEDERATED STATES 

25. The States of the Federation 

(0) The States ate organized and governed by the Constitutions and the 
laws which they may adopt, vwth due regard for the pnnaples of this 
Constitution 

(1) To the States is reserved jurisdiction over the matters not forbidden 
to them by this Consntunon 

(2) It IS meumbent upon the Sutes w operate, directly or through a 

roncession to a state owned company, with exclusive nghts of distribution 
local services of piped in gas * 

****“ ^ "teans of a supplemental law, insntute 

po tan regions, city agglomerauons, and microregions, formed by 
XiZf mumapahues, m order to mtegrate the otganizanon, 

g and execution of pubhc foncuons of common interest 

26. Property of the States 

The foUowing are mcluded among the property of the States. 

res*e^?«'®^ whether flovring, emergmg or in 

forth m^L, of 

“se resulting from works carried out by the Repubhc, 

exdu^^,s°" foeir domam, 

Mumcipahties, or 

ffl over and lake islands which do not belong to the Republic, 
Hepubh^'”' government lands not comprised among those of the 

27. 


(0) The number of representatives on the State Legisiauve Assembly is 
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three tunes the representation of the State on the House of Representatives 
and, when the number attains thirty-six, is mcreased by as many 
Representatives as there are Federal Representatives in excess of twelve 

(1) The term of the State Representatives is four years, and they are 
subject to the provisions of this Constitution regarding die electoral system, 
mviolabihty, immumdes, compensation, loss of office, leave of absence, 
impairments, and enhsting mto the Armed Forces 

(2) The compensation of the State Representatives is established, m each 
legislature for the subsequent legislature, by the Legislauve Assembly, with 
due regard for the provisions of Articles 150 II, 153 III and 153 (2) I 

(3) It is incumbent upon the Legislative Assemblies to provide on their 
mternal regulations, pohce and administrative services of their secretanat, and 
to fill the respective offices 

(4) The law provides for public uutiative in State legislauve proceedings 
28. Executive branch 

(0) The elecuon of the State Governor and Vice Governor, for a term of 
office of four years, is held ninety days before the end of their predecessors' 
term of office, and they take office on January 1st of the subsequent year, 
observmg, otherwise, the provisions of Arucle 77 

(1) A Governor who assumes another office or foncuon of direct or in 
direct Government administrauon loses his office, except for offices taken by 
virtue of a public competiuve examination and observing the provisions of 
Article 38 1, IV, and V 


CHAPTERW 

THE MUNICIPALITIES 


29. The Municipalities 

Muntcipaliues are governed by orgaruc law, voted m two rounds, witn 
mmimum mterval of ten days between each voung, and approved by trw 
thirds of the members of the City Council, which shall enact it, 
the prmaples established in this Consutuuon and m the Constitution 
respecuve State and with the following precepts 

I election of the Mayor, of tihe Vice-Mayor, 

Councilmen, for a term of office of four years, through u* 
simultaneous elecuons held throughout the entire country, 

II elections of the Mayor and of the Vice-Mayor at IcMt 
before the end of the term of office of those who are to 
subject to the provisions of Article 77 m the event of mumcip 

more than two hundred thousand voters, ^ ^ 

III invesuture of the Mayor and of the Vice-Mayor on Janua 

the year subsequent to the year of elecuon, jation of 

IV a number of City Councilmen m proporuon to the pap“ 
the MuniapaUty, observmg the following limits 
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a) a minimum of nme and a maximum of twenty-one in 
Mumapakties with up to one miUion Inhabitants, 

b) a minimum of thirty-three and a maximum of forty-one in 
Munlapalities with over one million and under five miUion 
mhabitants, 

c) a minimum of forty-two and a maximum of fifty-five m 
Mumapalities with over five miUion inhabitants, 

V compensation of the Mayor, of the Vice-Mayor, and of the 
Counolmen established by the City Council m each legislature for the 
subsequent one, with due regard fiir the provisions of Artides 37 XI, ISO 
n, 153 in, and 153 (2) I, 

VI umoIabiUty of City Counolmen for their opimons, words, and 
votes while m oflke and withm the jurisdiction of the Muniapahty, 

Vn prohibinons and incampanbilities, while m the office of City 
Counolmen, sunilar, where applicable, to the provisions of this 
Consatunan for members of Congress and, of the Constitution of the 
respecuve State, for members of the Legislative Assembly, 

Vni trial of the Mayor before the Court of Appeals, 

EC organizanon of the legislauve and supervisory functions of the City 
Council, 


X cooperation of representative assooauons m mumopal planning, 

XI public mitiative in bills of law of specific mterest to the 
Municipality, the aty or the districts, through the manifestation of at 
least five per cent of the voters, 

XII loss of the office of Mayor according to Article 28 (1) 

30. Municipal of Sdf Government 

It IS incumbent upon the Mumapalities 

I to legislate on matters of local interest, 

II to supplement federal and state legislanon where apphcable 

as apply their revenues, regardless of the obhgation to render 
b“uw P"™* esabUshed 

stamfegto,’ ^ for 



216 


Constitutions of the World 


[Articles 31-32 


VIII to promote, where applicable, adequate land ordainment 
through planning and control of use, apportionment, and occupation of 
the city soil, 

DC to promote the protection of local historical cultural monuments, 
with due regard for federal and state legislation and supervision 

31. Supervision 

(0) Supervision of the Municipality is exercised by the Municipal 
Legislative Branch, through outside control, and by the internal control 
systems of the Municipal Executive Branch, as set forth in the law 

(1) Outside control of the City Council is exercised with the assistance of 
the Audit Courts of the State or Municipality or of the Audit Counals or 
Courts of the Municipalities, whenever existing 

(2) The prior opinion, issued by the proper agency, on the accounts to 
be rendered by the Mayor annually, shall only not prevail by a decision of two 
thirds of the members of the City Council 

The accounts of the Municipalities remain each year available to any 
taxpayer for sixty days, for cxaminauon and evaluauon, and any taxpayer may 
question their legitimacy according to the law 

(4) The creation of new Municipal Audit Courts, Councils, or agencies is 
forbidden after the promulgation of this Constitution 


CHAPTER V 

THE FEDERAL DISTRICT AND THE TERRITORIES 
Section I —The Federal District 

32. The Federal District Government 

(0) The Federal Oistnct, which may not be divided into Muniapalities, u 
governed by an organic law, voted in two rounds with a minimum interval 
ten days, and approved by two thirds of the Lcgislanvc House, which enact it, 
complying with the principles established in this Constituuon 

(1) The legislative jurisdiction reserved to the States and Municipalities is 
attnbuted to the Federal District . 

(2) The election of the Governor and of the Vice Governor, ^ 

regard for the provisions of Aiticle 77, and of the District of 

coincide with that of the State Governors and Representatives, for a t 
office of the same durauon 

0) The provisions of Aiticle 27 apply to the Distnct Representatives 
to the Legislative Assembly _ pf 

(4) A Federal law shall provide for the use, by the ^v«wm ^ 
the Federal District, of the civil and military pohee and ot 
brigade 
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Section n— The Territories 
33. The Territories of the Republic 

(0) The law provides for the administrative and judiaal organizauon of 
the Temtones 

(1) The Temtones may be divided into Municipalities, which shall be 
subject, when applicable, to the provisions of Chapter IV of this Tide 

(2) The accounts of the Government of a Temtory are submitted to 
Congress, with the prior opinion of the Audit Tnbunal of the Umon 

0) In Federal Temtones with over one hundred thousand inhabitants, 
besides the Governor appomted according to this Consutuuon, there shall be 
judicial bodies of first and second mstances, members of die Attorney 
General's Office, and federal pubhc defenders, the law shall provide for the 
elections of the Temtory House and its decision making authonty 


CHAPTER VI 
INTERVENTION 

34. Federal Iittervention on States and Federal District 

The Repubhc may not mtervene m the States or m the Federal Distnct 
except to. ' 

I mamtam nauonal mtegnty, 

n fight back a foreign mvasion or invasion of one unit of the 
Federation m another, 

ni put an end to a senous jeopardy to public order, 
iheFetoltor “““se of any of the Branches in the units of 

V reorganize the finances of a umt of the Federauon which 

payment of a consolidated debt for more than two 
consecutive years, except m the event of force majeure 

thuc^«m •ax revenues estabtehed m 

IS Constttution, withm the penods of ume established by law 

deiior"’’*'' enforcement of a federal law, court orfer, or 

VII ensure jximpUance with the foUowmg consutuuonal pnnaples 

a) repnWion fonn, representative system, and democrauc regime, 

b) the nghis of the individual. 

c) municipal autonomy, 

and indirect government 

35. Itd^ution in a Municipality 

Republic uf Ihe MunLpl^ m a Fed^rnTySS 
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I the consoUdated debt is not paid fiar two consecutive years, except 
for reasons of force majeure, 

n. the proper accounts arc not rendered, according to the law, 

ni the mmimum required amount of municipal revenues has not 
been applied in the maintenance and development of education, 

IV the Court of Appeals grants a peutlon to ensure compliance with 
principles indicated m the State Constitution or for enforcement of a 
law, court order or decision 

36. Rules of Procedure 

(0) A decree of intervention shall depend 

I in the event of Article 34 IV, on a request from the coerced or 
impeded Legislative or Executive, or In a requtsluon from the Fedeial 
Supreme Court, if the coercion is exerted against the Judiciary, 

II in the event of a court order or decision, on a requisition from the 
Federal Supreme Court, the Supenor Court of Appeals, or the Superior 
Electoral Court, 

in on the Federal Supreme Court granting a peutlon from the 
Attorney General of the Republic, m the event of Article 34 VII, 

IV on the Supenor Court of Appeals granting a peution from the 
Attorney General of the Republic, in the case of refiisal to enforce a 
federal law 

(1) The decree of intervention, which shall specify the extent, the penod 
and the condluons of enforcement and which, tf applicable, shall appoint the 
intervenor, shall be submitted to review by Congress or the State legislanve 
Assembly within twenty four hours 

(Z) If Congress or the Legislative Assembly are not m session, an 
extraordinary session shall be called within foe same twenty four hours 
0) In foe events of Atucle 34 VI and VII, or of Atucle 35 VI, upon 
of review by Congress or by the Legislative Assembly, the decree sM be 
limited to staying execuuon of the challenged act, if su^ measure is sumaen 
to restore norroahty 

(4) When foe reasons for foe intervenuon cease, the authorities tem 
from their offices shall return to them, unless there is a legal impediment 

CHAPTER VII 

PUBUC ADMINISTRATION 

Section 1— General Provirions i 


37. General Basis , y of the 

(0) The direct or Indirea government of the 

Branches of foe Republic of the States, of the . onndpies of 

Muniapaliues, as well as any of their foundauons, shaU ope y P 
lawfulness, impersonality, morality, publiaty, and also foe K« 
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I public offices, positions, and functions are accessible to Brazilians 
who satisfy the requirements established by law, 

n mvesnture m a pubhc office or position depends on prior approval 
in a pubhc compeutive examination of tests or of tests and titles, except 
for appomtiAent to a commission office declared by law to be free for 
appomtment and discharge, 

m the penod vahdtty of a public examination is up to two years, 
extendable once for a bice penod, 

IV. during the unextendable penod set forth m the pubhc call notice, 
a person approved in a pubhc compenuve exammation of tests or of 
tests and udes shall be called, with priority over new approved 
applicants, to assume an office or position m the career, 

V commission offices and bonafide functions are exercised 
preferentially, by ovd servants holdmg a techmcal or professional career 
office, m the events and on the conditions set forth in the law, 

VI ovd servants are assured of the right to free umon aMonaimr. 

Vn the n^t to strike is exercised under the terms and withm the 
limits defined m a supplemental law, 

vra the law reserves a percentage of pubhc offices and positions for 
handicapped persons and defines the catena for hiring 

K the law establishes the cases of hiring a given person for a penod 
“ * temporary need of excepnonal pubhc 

compensation of government employees 

authontv*’t^ the sphere of tespecnv^ 

tender «>mp«isation, m legal 

JudfcL^' rnTn^n ^S^lative and of the 

Exeom^, ^ compensauon paid for the 

compensaung pMonnd m salaries, for purposes of 

of the preceding item and of Artide 3p'{l)7‘“’ “"^**"* provisions 

computed or acwi^'lared'^^^'lur^es employee is not 

on the same account or on'an idLml faasj,®”"*"® subsequent raises. 
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XV the salaries of civil and mUitaiy servants are uredudbie and their 
compensation shall comply with the provisions of Artides 37 XI XII 150 
11.153111, and 153 (2) I, 3 /a«.aii.150 

XVI. remunerated accumulation of public offices is forbidden, except 
when the working hours are compauble ’ 

a) of two positions of teacher, 

b) of one position of teacher with another technical or 

position, 

c) of two exdusively medical posiuons, 

XVII the accumulating prohibition extends to positions and fiincoons 
and indudes autonomous governments entities, public companies, 
mixed capital companies, and foundations maintained by the 
Government, 

XVIII the financial administration and its fiscal servants shall, wthui 
their spheres of authority and jurisdiction, enjoy precedence over the 
other administration sectors, as set forth in the law, 

XK a public company, a mixed capital company, an autonomous 
government entity or a public foundauon may only be organized 
through a specific law, 

XX the o^nization of subsidianes of the entities mentioned in the 
preceding item requires legislative authorization in each case, as also 
pamcipation by any of them in a private company, 

XXI except for the cases speafied in the law, public woite, services, 
purchases, and disposals shall be contracted by public bidding, ensuring 
equal conditions to all bidders, with clauses that estabbsb payment 
obligations, maintaming the effective conditions of the bid, according to 
the law, which shall only allow requirement of technical and economic 
qualifications essential to secure performance of die obhgauons. 

(IXThe publiaty of government agenaes acts, programs, public worits, 

services, and campaigns shall be of an educational, informauve, or social 
orientation character, and may not include names, symbols, or unages 
represenung personal promotion of government audionnes or employees 

(2) Non compliance with the provisions of items II and ni resulis m 
nuUity of die act and punishment of the responsible audionty, according to 
the law 

(3) Complaints telaung to the rendering of public services are regulated 
bylaw 

(4) Acts of admuusttative dishonest result m suspension of jiolitical 

rights, loss of public office, prohibition to transfer personal ^ 

reimbursement to the Public Treasury, in the manner and grading set fortn 
the law, without prejudice to the appluable criminal action 

(5) The law establishes the statute of bmitations for 
performed by any agent, whether or not a civil servant, which cause los 
the Public Treasury, reg^less of the respective claims for reunbursemen 


I 
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(6) Pubhc entines and pnvate entities rendenng pubkc services are liable 
for the damages caused to third parties, by their agents, m such capacity, 
ensuring the ngbt of recourse against die hable agent in cases of intent or 
fault 

38. Servants and Representatives 

The following provisions apply to a civil servant eicercistng an elective 
ofSce 

I m the case of a Federal, State, or Distnct elective ofBce, he shall 
leave his office, position of function; 

n if vested m the office of Mayor, he is removed from the office, 
position, or function, and he may opt for the respective compensation, 
ni if vested in the office of City Councilman, and if the workmg hours 
are compatible, he receives the benefits of his office, position, or 
function, without prejudice to compensation for the elective office, and, 
if diere is no such companbihty, the provisions of the preceding item 

apply. 

IV m any case requirmg leave of absence for the exercise of an 

elective office, his penod of service is counted for all Ifsal purposes, 
except for promotion by merit, ’ 

V for purposes of soual security benefits, in the case of leave of 
absence, the amounts are detemuned as if he were m activity 


Section n— Clvii Servants 
39v Civil Servants Ke^me 

ms The Repubhe, the States, the Federal District, and the Mumcipahties 
^ Government administration, of autonomous 

Government entities, and of pubhc foundations autonomous 

offiJ'i.renuI, fo- 

40. Retirement 

(0) A civil servant goes mto retirement 

«sute ^ 

contagious or jiin^ professional dbease or a serious, 

proportional In aU other cases; ' ** by law, and bemg 

K> the penod'^of^CTO^”™^ ® Pension proportional 
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in voluntanly. 

a) upon thirty-five years of service, If a man, and upon thirty yeais, 
if a woman, with full pay; 

b) upon thirty years of actual teaching activity, if a man, and twenty- 
five, if a woman, with full pay, 

c) upon thirty years of service, if a man, and upon twenty-five, if a 
woman, with pay in proportion to this period, 

d) at smy-five years of age, If a man, and at sixty, if a woman, with 
pay proportional to the period of service 

(1) A supplemental law may establish exceptions to the provisions of 
Item n a) and c), in the case of work considered hard, unhealthy, or 
dangerous 

The law shall provide for retirement in temporary ofiBces or 

positions 

0) The period of Federal, State, or Munlapal Government service is 
computed in full for purposes of retirement and of disengagement 

(4) Reurement pension are reviewed, in the same proportion and on the 
same date, whenever there is a change m the compensation of servants in 
activity, and any benefits or advanuges subsequently granted to servants in 
activity shall also be extended to renres, indudmg those resultmg fro® 
transformation or reclassification of die office or funaion from which they 
rented, as set forth in the law 

(5) The benefit of pension for death has to correspond to the fiiD 
amount of compensauon or eatnmgs of the deceased servant, up to the limit 
established by law, with due regard for the provisions of the preceding 
paragraph 


41. Tenure 


(0) Servants appointed by virtue of a public examinanon acquire tenure 
after two years of actual service 

(1) A tenured civil servant only loses his or her office by virme rfa find 
and unappealable court decision or by means of administrative proceedmgs 
which he or she is assured of foil defense 


(2) If the dismissal of a tenured servant « voided by a court 
or she has to be reinstated and any bolder of the vacancy to be men a ^ 
the original office without the nght to indemnity, placed in another 
disengaged ^ 

0) Upon exunedon of an office or declaration of its 
tenured servant shall remam on paid disengagement until his or 
placement in another office 



Arttde 42] 


Brazil 


223 


Section in — Military Public Servants 


42. Military Servants 

(0) Members of the Armed forces are federal military servicemen, 
and those of the State troops and of the imhtary fire bngades are 
nuhtary servicemen of the respective States, of Temtones and of the Federal 
District 


(1) The ranks, with the prerogatives, rights, and duties inherent to them, 
are ensured felly to the officers m active service, those of the reserve or in 
retirement, of the Armed Forces, of the State troops and of the mihtary fire 
brigade of the States, Temtones and Federal Distnct, and they have exclusive 
rights to mihtary titles, posts and uniforms 

(2) The ranks of officers of the Armed Forces are awarded by the 
President of the Bepubkc and those of officers of the State troops and mihtary 
fire bngades of the States, Temtones, and Federal District, by their respecuve 
Governors 


0) A member of the Armed Forces in active service is transferred to the 
reserve if he accepts a permanent avil pubhc office 

(4) A member of the Armed Forces in active service who accepts a 
temporary pubhc office, position, or feocnon, which is not elecuve, even m 
the mdirect administration, shaU be put on leave, and, as long as he remains 
in this situanon, he may only be promoted through senionty, and his penod 
of service shall be counted only for that promouon and for transfer to the 

T’ whether contmuous or 

not, he shall be retired 

(5) Servicemen are forbidden to jom trade unions and to strike 

parura^ may not belong to pohtical 

y Armed Forces only loses his post and tank if he is 

deSn of atlrl^' mcompauble with the digmty o^bemg an ofltel. by 

a comllTof mSeo^ ^ ““ ““PPealable judgement in 

submitted tothetrialsetforth in “ 

transfo“ofS^^^^^*'^= conditions of 
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Section IV— The Regions 

43. Administrative Regions of the Repubiic 

(0) For administrative purposes, the Republic may coordinate its action 
m one same social and geoeconomic complex, seekmg to achieve its 
development and to reduce regional differences 

(1) A supplemental law provides for 

I the conditions for the integration of developing regions, 
n the composition of the regional organizations which shall carry out, 
as set fordi m the law, the regional plans included in the national 
economic and social development plans and approved together with 
same 

(2) Regional incentives include, besides others, as set forth in the law 

, I equal tariff, freight, insurance, and other cost and price items 
' v^ich are the responsibility of the Government, 

n favoured mterest rates for financing of pnonty acnvmes, 
ni exemptions, reductions, or temporary deferment of federal tastes 
due by individuals or by legal entities, 

IV priority m the economic and social use of nvers and dammed or 
damnable water masses in low income regions subject to penodical 
droughts 

(3) In the areas referred to m paragraph (2) IV, the Republic shall grant 
mcenUves for the recovery of and lands and shall cooperate with small and 
medium sized rural owners m implemenung water sources and small scale 
irrigation m their tracts of land 


TITLE IV 

THE ORGANIZATION OF THE POWERS 
CHAPimi ' 

THE LEGISLATIVE POWER 


' Section 1 — ^The National Congress 

44. Federal Legislative Branch 

(0) The Legislative Authonty of the Republic is exercised by 
Congi%5S, which is composed of the House of Representatives an 
Federal Senate 

(1) Each legislature has a duration of frnir years 


45. House Composition 

(0) The House of Representatives is 
people, elected by the propomonal system 
in the Federal Distnct 


.rmed by 

each State, in each Terntory 
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(1) The total number of Representatives, as well as the represenuuon 
per State and for the Federal District, Is established by a supplemental law m 
praporuon to the population, the necessary adjustments to be made in the 
year precedmg the elections, so that none of those units of the Federation has 
less than eight or mote than seventy Representatives 

(2) Bach Temtory elects four Representatives 

46. Representation in the Senate 

(P) The Federal Senate is composed of members representing the States 
and the Federal District, elected by majonty vote. 

(1) Each State and the Federal District shall elect three Senators with 
term of office of eight years 

(2) One-third and two-thuds of the representation of each State and of 
the Federal District are renewed every four years, alternately 

0) Each Senator is elected with two alternates 


47. Delibetatiye Quomm 

Unless otherwise established in this Constitution, the resolutions of each 
Chamber of Congress and of its Committees are adopted by a majonty vote 
with the attendance of the absolute majonty of its members 


Sectfon n— Powers of the National Congress 

48. Legislative Powers 

It is uicumbent upon Congress, with the sanction of the President of the 
^ubh^ which sanction shaU not be required m the events speciHed m 

«» .a — to o, 

I system of taxation, coUection, and mcome distribution, 

n plunannud plan, budgetary directrvcs, annual budget, credit 
transactions, public debt, and issue of money, 

Ar^id^r^S,*'"''"* the number of troops of the 

IV nauonal. regional, and sectonal development programs and plans, 

™ temporary nansfcr of the seat of the Federal Government, 
vlu granting of amnesty, , ^ 

GweoatoffinSl'^ti^^S Attorney 

of the Republic Md of the VemtoriK'^ ot«anization 

Attorney General’s Office orgamtation a^ri ^ orgaiuzation, 

organization of the Federal Distnct, ^ Defender’s Office 
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X creation, transformation, and extinction of public offices, positions, 
and functions, 

XI creation, structunng, and responsibilities of the Ministnes and 
Government administration agencies, 

XII telecommunications and radio broadcasting, 

XIII finanaal, fiareign exchange, and monetary matters, financial 
institutions and their operations, 

XIV, currency, currency issuance limits, and amount of Federal 
indebtedness 


49. Eitclnsive Functioru 

It IS exclusively mcumbent upon Congress 

I to resolve conclusively on international acts, agreements, or treaties 
which fflvolve charges or commitments against the national patmnony, 

II to authorize the President of the Repubhc to declare war, to make 
peace, to allow foreign forces to go through the national temtoiy, or 
remain therem temporarily, except for the cases set forth in a 
supplemental law, 

ni to authorize the President and the Vice President of the Republic 
to leave the country, adien such absence exceeds fifteen days, 

IV to approve a state of defense and federal intervention, authorize a 
state of siege, or suspend any of these measures, 

V to stay normauve acts of the Executive Branch which exceed the 
regulamentary authon^ or the limits of the legislative delegation of 


powers. 


VI to temporarily transfer Its seat, 

Vn to establish identical compensation for Federal 
and Senators, in each legislature, for the subsequent one, with ue 
regard for the provisions of Articles 150 II, 153 HI, and 153 (2) I, 

VIH to estabhsh for each fiscal year the compensation of the 
and of the Vice President of the Repubhc and of the Mmist^ ’ 
with due regard for the provisions of Articles 150 II, 153 > 

153 (2) I 

K to each year examine the accounts rendered by the 
the Repubhc and evaluate the reports on the execution of Govermna 


nprfecal Senate 

X to supervise and control, duecdy or through me Fe , . . 
and/or the House of Bepresentauves, the acts of the Executive, 

those ofi the indirect administration, ewofthe 

XI to ensure the preservauon of its legislative authontym 


normative responsibility ofthe other Branches, - „of«*° 

XII to evaluate acts of concession and renewal of concess o 
and television stations, 
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Xm to choose two-fhlrds of tite members of the Audit Tribunal of the 
Union, 

XIV to approve imnatives of the Executive Branch regarding nuclear 
activities, 

xy to authorize a referendum and to call a plebisate, 

XVI to authorize, in Indian lands, the exploitation and use of hydric 
resources, and prospecting and minmg'of mineral resources, 

XVII to give Its pnor approval for the disposal or concession of pubhc 
lands witii an area of over two thousand and five hundred hectares 

SO. Calling Officers for m^lanations 

(P) The House of Bepresentauves or the Federal Senate, as well as any of 
their Committees, may call upon a Minister of State to personally render 
information on a pte determmed matter, and his absence without adequate 
justification shall constitute a cnmmal malverslon 

(1) The Ministers of State may attend the Federal Senate, the House of 
Representatives, or any of their Committees, on their own initiative and by 
agreement with the respective Presiding Board, to report on a matter relevant 
to their Ministry. 

(2) The Presiding Board of the House of Representatives and of die 
Federal Senate may forward wntten requests for information to the Ministers 
of State, and refasal or non compliance with such request within a penod of 
thirty days, as weU as the tendering of false information, shaU constitute a 


Section in — House of Representatives 
51. Exclusive Authority 

It IS exclusively meumbent upon the House of Representatives 
action°^n«T ^ members, the mstitution of legal 

Mir^tiSTsme! ““ 

nofsub.^e?^’'^-"""*® **= Republm when they are 

session, Congress wrthm sixty days of openmg of the legislative 

ni to prepare Its mtemal regulations, 

transfoima^y OT ^nroon creation, 

servicesandesteblis^r^^?*^ ® “d functions of its 

guideUnes established m the 

Art^w'^^ 'h' Council of the Repubhc, a^ordmg to 
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52. Exclusive Powers 

(0) It IS incumbent exdustvciy upon the Federal Senate 

I to sue and try the President and Vice-President of the Republic for 
criminal malvcrsion and the Ministers of State for cranes of the same 
nature connected therewith, 

II to sue and try the Jusuces of the Federal Supreme Court, the 
Attorney General of the Rcpubhc and the Advocate General of the 
Republic for cnmmal malvcrsion, 

in to give Its prior approval, by secret ballot, after public hearuig, on 
the selection of. 

a) Judges, in the cases established in this Constituuon, 

b) Jusuces of the Audit Tribunal of the Union appointed by the 

President of the Republic, 

c) Governor of a Tcmtoiy, 

d) President and Directors of the Central Bank, 

e) Attorney General of the Rcpubhc, 

Q holders of other ofiBccs as determined by the law, 

IV to give Its prior approval, by secret ballot, after dosed heanng, on 
the sdecuon of the heads of permanent diplomaoc missions, 

V to authorize foreign transacuons of a financial nature, of mterestto 
the Republic, the States, the Federal Dismct, the Temtoties and the 
Muniapalmes, 

VI to establish, as proposed by the President of the Hepubhc, 
aggregate hmits for the amount of the consolidated debt of the Repubb^ 
the States, the Federal District and the Mumapaliues, 

vn to provide for the aggregate limits and conditions for foreign and 
domestic credit transactions of the Republic, the States, the Federal 
Distnct and the Muniapalmes, of their autonomous Government 
enones, and other enuties controlled by die Federal Government, 

VIII to provide for the limits and condiuons for the Republic to 
render its guarantee in foreign and domesuc credit transacuons, 

K to establish a^regate limits and condiuons for the amounr of de 
of the States, the Federal Distna and the Mumapaliues, 

X to stay the applicauon, in ftiU or in part, of a law declared 
unconsutuuonal by final decision of the Federal Supreme Court, 

XI to approve, by absolute majonty and by secret ballot, the 
from office of the Attorney General of the Repubhc before the end 
term of office, 

XII to draw up its internal regulauons, 

Xin to provide for its organizauon, operation, pohee, 
transformauon, or extmcuon of offices, posiuons, and ^“^*“** ggrf 
services and to determine the respeenve compensauon, with ue 
for the guidelines established in the budget directives law. 
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XIV to elect the members of the Council of the Repubhc pursuant to 
Article 89 Vn 

(1) In the events set forth in Items I and 11, the Chief Justtce of the 
Federal Supreme Court acts as President, and the sentence, which may only be 
tendered by two-thitds of the Federal Senate, is hmited to loss of office, with 
disqualiBcatton to hold any pubhc office for a period of ei^t years, without 
prejudice to other applicable judiaal sanctions 


Section V— Representatives and Senators 


53- Inviolability, Immunity 

(0) The Representauves and Senatots enjoy invtolabihty regarding their 
opmions, words, and votes 

(1) From the date of invesuture, the members of Congress may not be 
arrested, except m flagrante deUcto of a crime not enutled to bail, nor may 
they be crumnally sued, vnthout pnor autfaonzauon from the respecuve 
Chamber of Congress 

(2) Denial of the request for authoraauon or the absence of a resoluuon 
suspends the statute of limitations for the durauon of the term of office 

(3) In the event of flagrante dehcto of a crime not enutled to bail the 
c^ record has to be sentvnthm twenty-four hours to the respecuve Chamber 
of Congress, which, by secret ballot of a majonty of its members, shall resolve 
on the arrest and audionze or not the determinauon of criminal habihty 

Court^^ Representatives and Senatots are judged by the Federal Supreme 


testlmnL^.f Representatives and Senatots are not required to render 
foe^te^of ^cmauon received or rendered by vmue of the exercise of 

Fora^e^'rf^f**®®** Representatives and Senators into the Armed 

of Slew md marTu or Senators subsists diwng a state 

the premise^TcS^^. of Congress, m the event of acts performed outside 
such m^.^ mcompatible with foe impiementauon of 


54. Forbidden Actions 

Representauves and Senators shali not 
I as from foe date of issue of foe certificates 
a) execute or maintain a contract with a 
autonomous Government entity a ^e J ” 

capital company or a pubhc ucilitv m™ ^mpany, a moced 

complies with uniform clauses, contract 
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b) accept or hold a remunerated ofiBce, fiinctlon or job, including 
those which may be terminated “ad nutum”, in the entities listed m 
the preceding item; 

II as from taking of office 

a) be the owners, controllers, or directors of a company which 
enjoys a pnvdege as a result of a contract with a pubhc entity or 
perform a remunerated Aincuon therein, 

b) bold an office or a ilinction subject to termination "ad nutum” m 
the entities referred to in Item I a), 

c) advocate a cause m which any of the entities referred to in Item I 
a), have an interest, 

d) be the holder of more than one public elective position or office 

55- Cassation of Mandate 

(0) A Representative or Senator loses his or her office 

I if he or she infringes upon any of the prohibitions established m the 
preceding article, 

II if his or her conduct is declared to be Incompatible with 

parliamentary decorum, I 

III. if he or she lads to attend, during each legislative term, one-third 
of the ordinary sessions of his or her Chamber of Congress, except for a 
leave of absence or a mission authorized by such Chamber of Congress, 

IV if he or she loses or suffers suspension of his or her pohncal rights, 

V whenever decreed by the Eleaoral Courts, in the events set forth m 
this Constitution, 

VI if he or she is criminally convicted by a final and unappealable 
sentence 

(1) Abuse of the prerogatives ensured to members of Congress or receipt 
of undue advantages, besides such cases as ate defined in the internal 
regulations, is mcompatible with parliamentary decorum 

(2) In the events of Items I, II and VI, loss of ofiHce is decided by the 
House of Representatives or by the Fedenti Senate, by secret ballot and 
absolute majority, on the initiative of the respective Presidmg Board or of a 
political party represented in Congress, foil defense being ensured 

(3) In the events set forth in Items III to V, the loss is declared by foe 
Presiding Board of the respective Chamber of Congress ex offlao or on e 
initiative of any of its members, or of a political party represented m Congress, 
foil defense being ensured 

56. No Cassation of Mandate 

A Representative or Senator does not lose bis or her office if 
I he or she is vested in an office of Minister of State, 

Territory, Secretary of a State, of die Federal District, or of a Tern 
Mayor of a State Capital or head of a temporary dijjlomatic mission, 
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n he or she is on leave of absence from the respecave Chamber of 
Congress by virtue of illness, or to pursue, without compensation, a 
private matter, provided that, m this case, the absence does not exceed 
one hundred and twenty days per legislative term 
(1) The alternate is called In cases of vacancy, of mvestiture in the 
fimctians set forth m this article, or of, leave of absence exceedmg one 
hundred and twenty days 

^ If a vacancy occurs and there is no altematei election has to be 
held to fill the vacancy if more than fifteen months remam, before the end of 
the term of office 

0) In the event of Item I, the Representative ori Senator may opt for 
compensation of the elected office 


aCkUUU YV- 




57. Meetings 

(0) Congress meets each year m die Federal Capital, from February 15th 
to June 30th and ficom August 1st to December 15di 

(1) If sessions sdieduled for these dates feU on a Saturday, a Sunday or a 
^day, such meetings is transferred to the immediately subsequent business 

the mtemipted without approval of the bdl for 

0) In addmon to other cases set forth herem, the House of 
Hepresentanves and the Federal Senate meets m a joint session to. 

I inaugurate the legislative term; 

n draw up the regulanons and regulate the creation of services 
common to bodi Chambeis of Congress, 

m tate the oath of the President and Vice President of the Repubhc. 

Iv acknowledge a veto and resolve thereon 

prepiSo?Lj^XjiP^'~ Senate meet in 

inauguration of its memben a ^ **’ r* legislative year, for the 

for oTX S ” PreMdmg Boards. 

alternately, by me occuoan* offices are held, 

(6) Congress b called for an extraordinary session 

state ofdefe^or'^Fede^Ja a 

decree a state of siege and for die P^’ authonzauon to 

the Republic to take Lir oatte al offic^™' President of 
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n by the President of the Republic, by the Presidents of the House of 
Representatives and of the Federal Senate, or at the request of a majon^ 
of the members of both Chambers of Congress m the event of urgency or 
relevant public interest 

(7) In an extraordinary legislauve session. Congress only conducts the 
business for which it was called 


Section VU — Committees 
58. Constitution of Conunittees 

(0) Congress and its two Chambers have permanent and temponuy 
Committees, which are formed in the manner and with the duties set forth m 
the respective regulations or in the act determining the creatton thereof 

(1) In forming the Presiding Boards and each committee, proportioinl 
representation of the pohtical parties or of the parhamentaiy groups which 
participate in the respective Chamber of Congress shall be ensured to the 
extent possible. 

(2) It IS incumbent upon the committees, based upon the subject of their 
authority 

I to discuss and vote on bills of law which, in accordance with the 
tegulanons, arc not within the authonty of the Plenary, except in the 
event of appeal by one tenth of the members of one of the Chambers of 
Congress, 

II to hold hcanngs with enuties of society, 

III to call Ministers of State to render information on matters inherent 
to their duties, 

IV to receive petitions, claims, statements, or complaints from any 
person against acts or omissions of Government authonnes or entitles, 

V to request the deposition of any authonty or citizen, 

VI to examme construction work programs and nanonal, regional, 
and sectonal development plans and issue opmions thereon 

0) Parliamentary mvcsugation committees, which shall have foe 
invesugauon powers inherent to the judiaal authonnes, in addition ° ® ^ 
powers set forth in their respeenve regulations, are created by the 
Representatives and by the Federal Senate, jointly or severally, at the 
of one-third of its members, for invesugauon of a certain feet and ^ a 
penod of time, and their conclusions shall, if necessary, be forwarded to 
Attorney General’s Office to determine the avd or cnminal liability o 
offenders 

(4) During recess there is a Standing Committee to represent 
elected by its two Chambers at the last ordinary session of the 
with dunes defined in the common regulanons, the composiuon o 
shall, to the extent possible, reflect the propoitional representan 
political parties in Congress 
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Section vni—legJsJatlve Procedure 
Subsectiott 1-General Provisions 


^tegBbuve procedure mcludes the preparation of 

1 amendments to the Constttuuon. 

n supplemental laws, 
in statutory laws, 

IV delegated laws, 

V provisional measures, 

VI legislative decrees, 
vn resolunons 

(1) A supplemental law provides for the preparation, drafting, 
amendment, and consolidation of laws 


Sub-secifoM n-rAtnendments to tbe Constitution 


f 




/ 

/ 

4 

/ 
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60. Amendment of the Constitution 

(0) The Constttuuon may be amended on the proposal of 

I at least one-thud of the members of the House of Reptesentaoves or 
of the Federal Senate, 

n the President of the BepubUc, 

in mote than one-half of the Legislative AsscmbUes of the umts of the 
Federation, each of which express itself by a simple majority of its 
members 

(1) The Consttcudon may not be amended during federal intervention. 
staK of defense or state of siege 

(2) The proposal is discussed and voted in each Chamber of Congress, m 
two rounds, and it is considered ^proved if it obtains three-fifths of the votes 
of the respective members m both rounds 

0) An amendment to the Constitution is enacted by the Presidmg 
Boards of die House of Representatives and of the Federal Senate, with a 
respective sequence number 

(4) No resolution is discussed concerning an amendment proposal 
which tends to abolish 

I the federative form of the State, 

II the direct, secret, umvetsai, and penodic vote, 
in the separation of the Government Branches, 

IV mdividual nghts and guarantees 

(S) The subject dealt with in an amendment proposal that is rejected or 
considered impaired cannot be the subject of another proposal in the same 
legislative term 
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61. Lawmaking procedure 

(0) The initiative of supplemental laws and statutoiy laws Is meumbent 
upon any member of Committees of the House of Representauves, of the 
Federal Senate or of Congress, upon the President of the Republic, the Federal 
Supreme Court, the Supenor Courts, the Attorney General of the Republic, 
and the citizens, in the manner and events set forth in this Consmution 

(1) The Inibatlve of the following laws is incumbent solely upon the 
President of the Republic 

I laws which determine or modify the number of troops in the Armed 

Forced, 

11. laws which deal with 

a) creation' of public offices, functions, or posiuons in the duea 
administration and in autonomous Government enuties, or increase 
in the compensation thereof, 

b) administrative and jiidimai organization, tax, and budgetaiy 
matters, public services, and administrative personnel of the 
Territories, 

c) Government employees of the Republic and Temtones, their 
legal treatment, appointment to offices, tenure and reurement of civil 
servants, reurement, and transfer of servicemen to inacuvity, 

d) organizauon of the Attorney General's Office and of the Public 
Defender’s Office of the Republic, as well as general rules for the 
organizauon of the Attorney General’s Office and of the Pubhc 
Defender's Office of the States, the Federal Distnet and the 
Temtones, 

e) creauon, structunng, and duues of the Minlstnes and Government 
administrauon agencies 

(2) Public initiative may be cxcimsed by piesentauon to the House of 
Representauves of a bill of law subsenbed by at least one percent of Braids® 
voters, distributed throughout at least five States, with no less than three 
tenths per cent of the voters of each of these States 

62. Provisional Measures 

((Q In relevant and urgent cases, the President of the Republic may * oP 
provisional measures with the force of law and shaU submit sudi ®®®*'***?^l 
Congress immediately If Congress is in recess, an extraordinary session s 
be called within five days 

(1) Provisional measures lose dieir efiecuveness as from the date ® ^ 

issuance if they are not converted into law within a penod of thirty ^ 
from their publication, and Congress regulates the legal relanons 
therefrom 


63. Expenditure 

An increase in expenditure is not admitted if it is estabiisnea 
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I m bills which are the exclusive uuuative of the President of the 
Republic, except for the proWsions of Article 166 and (4), 

Q in bills on the organization of the adnunistranve services of the 
House of Beptesentattves, the Federal Senate, the Federal Courts, and 
the Attorney General's OfBce 


64. Discussion, Voting 

(0) The discussion and vote of bills of law which are the initiative of the 
President of the Republic, of the Federal Supreme Court, and of the Superior 
Courts commences m the House of Representatives 

(1) The President of the RepuUic may request urgency m the 
examination of bills of his miuative 

^] m the case set forth m the previous paragraph, the House of 
Representauves and the Federal Senate fail to each, successively, express 
themselves on the proposition, withm up to forty-five d^, such proposition 
IS included m the agenda and resolutioa on other matters are suspended for 
the proposiuon to be voted 

'0) Amendments of the Federal Senate are exammed by the House of 
Repiesentauves withm a penod of ten days, with due regard, otherwise, for 
the provisions of the preceding paragraph 

(4) The periods of time set forth m paragraph (2) do not run vdien 
Congress is m recess and do not apply to bills for codes 


65. Appravation, Revision 

(0) A bdl of law approved' by one Chamber of Congress is reviewed by 

^ o^r m a smgle discussion and voting round, and, if the reviewing 
Chambw app^ the bill, it is sent for sancuomng or enactment, or if it ^ 
rejected, it is dismissed , u « is 

(1) If a bill IS amended, it shall return to the mltial Chamber. 

66. Sanction and Promulgation 

biU ofteT'm concluded sends the 

foer^L to the President of the RepubUc, who sanctions it if he consents 


Sy^foiffif^enT®^ public interest, he shaU veto it fofiy or 
pSirr « front the date of receipt and advise the 
P^dent of the Federal Senate of the reasons for the veto 4thin forty-eS 

item, m sub^^ Patugraph, 

»»» 

thereof anrmani“be relZd tr days of receipt 

Representatives and Senators by sic^^taltet ” *e 
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(5) If the veto is not upheld, the bill is submitted to the President of the 
Republic for enactment 

(6) If the pcnod established m paragraph (4) elapses without a 
resoluuon, the veto Is included in the agenda of the next session, suspending 
other proposmons until final voting thereof, except for the matter refened to 
in Article 62 (1) 

(7) If the law is not enacted by the President of the Republic within fony- 
eigbt hours, in the events set forth m paragraphs 3) ttnd (5), the President d 
the Federal Senate enacts it and, if he fails to do so within the same penod, it 
IS incumbent upon the Vice President of the Federal Senate to do so 

67. Rejected Drafts 

llie subject of a rejected bill of law may only be the subject of a new bill 
in the same legislative term on the proposal of the absolute majonty of the 
members of any of the Chambers of Congress 

68. Delegated taws 

(0) Delegated laws are drawn up by the Presidem of the Republic who 
requests detegauon from Congress 

(1) Acts subjea to the exdusivc authoniy of Congress, those subject to 
the exclusive authonty of the House of Representanves or of the FedenI 
Senate, matters reserved for supplemental laws, and legislauon on the 
following shall not be delegated 

I oiganiaation of the Judicul Branch and of the Attorney Generals 
Office, and the career and pnvilcgcs of dieir members, 

II nationality, citizenship, and mdividual, pollncal and electoral 
rights, 

in pluriannual plans, budgetary guidelines, and budgets 
(^) Oeiegation to the President of the Republic is granted by resolutmo 
of Congress, which specifies its contents and the terms ft>f performance 
thereof 

3) If the resoluuon determines that the bill is examined by Congress, 
the latter does so by a single ballot without any amendments 

69. Supplemental Laws 

Supplemental laws shall be approved by absolute majonty 


Section DC— Accounting, Financial, and Budgetary Control 



the internal control system of each Branch 
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(1) Accounts are rendered by any individual or public entity which uses, 
collects, keeps, manages, or administers pubhc moneys, assets, and values or 
diose for which the Repubhc is responsible, or which, on behalf of the 
Repubhc, assumes obligations of a pecuniary nature 


71. External Audit 

(0) External control under the responsibdity of Congress is exerased 
with the assistance of the Audit 


1 




Tribunal of the Umon, which shall 


I examme the accounts rendered each year by the President of the 
Repubhc, by means of a prior opinion which is prepared within sixty 
days of receipt thereof. 


II evaluate the accounts of the admimstrators and others who are 
responsible for pubhc moneys, assets, and values of the direct and 
indirect admmistraUon, includmg foundations and compaiues instituted 
or maintained by the Federal Administration, and the accounts of those 
who have caused a loss, misplacement, or other irregularity resultmg in 
losses to the pubhc treasury, 

ni examine, for registration purposes, the lawfulness of acts of any 
personnel hired in the direct and indirect administration, including 
foundations instituted and maintained by the Government, excepting 
appointments to commission offices, as weU as the approval of avil and 
^tary reurement and pension, except for subsequent benefits which 
do not alter the legal grounds for such approval, 

IV carry out, on its own mitiauve or the iniuauve of the House of 
^presentauves, the Federal Senate or a technical or invesuganon 
Committee, inspecnons and audits of an accounting, finan/-.=.i 
budgetary, operational, or property nature in the admuustranve umts of 
the legislanve. Executive, and Judicial Branches and other entiues 
referred to in Item II, 


V control the national accounts of supranational companies in whose 
capi stock the Repubhc holds a direct or indirect interest, according to 
e terms established in the acts of incorporation, 

iinH^ “"trol the apphcanon of any funds transferred by the Repubhc, 
unaer a contract, agreement, arrangement, or other similar instrument, 
to a State, to the Federal Distnct or to a Mumcipahty, 

nf informanon requested by any of the Chambers or any 
Committees of Congress concerning accountuig, 

aZ^w “d property control and the results of 

auoits and inspecuons made, 

expenses 

establish amo^ o^^ sanctions provided for in law, which shall 
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K establish a pc^od for the agency or entity to take the action 
required for the proper enforcement of the law, if an illpeainy « 
determined, 

X stay, if not heeded, the petformance of the contested act, advising 
the House of Representatives and the Federal Senate of this decision, 

XI inform the proper Branch on any irregularities or abuses 
determined 

(1) In the event of a contract, the action of staying is taken directly bf 
Congress which immediately requests the Executive to take the proper action 

(2) In the event that Congress or the Executive does not take the action 
set forth in the preceding paragraph, within ninety days, a Court decides the 
matter 

0) Decisions of a Court resulting in the imposition of a debt or fine have 
the effectiveness of an execution instrument 

(4) Each quarter and each year, the Court presents to Congress a report 
on Its activities 

72. Committee 

(0) The permanent mixed committees referred to in Article 166 (1), may, 
in view of indications of unauthoremd expenses, even if m the form of non 
programmed investments or of non approved subsidies, request the 
responsible Government authority to tender the necessary eiq^ananons 
within five days 

(1) If the explanations arc not rendered or if they are considereil 
insufiiaent, the Committee requests the Coun to give the final opinmn on the 
matter within a period of thirty days 

(2) If the Court considers the expense to be Irregular, the Committee 
shall, if It believes that the expenditure may cause irreparable damages or 
senous injury to the public economy, propose to Congress that it be 
suspended. 

73. Audit Tribunal of the Union 

(0) The Audit Tnbunal of the Union, which is made up of nine Justices, 
has Its seat in the Federal District, has its own staff and has junsdicuon 
throughout the entire Brazilian temtory, and exercises, where appropo**®> 
the duties set forth in Article 96 

(1) The Justices of the Audit Tribunal of the Union are appointed among 
Brazilians who satisfy the followmg requirements 

I mote than thirty-five and less than saty-flve years of age, 

II moral integrity and unblemished reputation, ^ 

in notorious knowledge of the law, accounnng, economics, an 

finances or of government administration, 

IV mote than ten years of pracuce or of actual professional acn 
requinng the knowledge menuoned m the preceding item 
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G2) The Justices of the Audit Tnbunal of the Union are chosen as 
follows 

I one-third by the President of the Repubhc with the approval of the 
Federal Senate, two of them bemg alternately chosen among auditors 
and members of the Attorney General’s Office at the Court, as mdicated 
in a tnple list by the Court, m accordance with cntena of senionty and 
merit, 

n two-thirds by Congress 

Q) The Justices of the Audit Tnbunal of the Union have the same 
guarantees, prerogauves, impediments, compensation, and pnvileges as the 
Jusuces of the Superior Court of Justice and may only retire with the benefits 
of the office if they have actually held office for more than five years 

(4) An auditor, when replacing a Justice, has the same guarantees and 
impediments as the Jusuce and, when eicercising other dunes of the bench, 
those of a judge of a Federal Regional Court 


74. Internal Control 

(P) The Legislative, Executive, and Judiaal Branches maintain an 
mtegrated system of mtemal control for the purpose of 

1 evaluating the achievement of the targets estabUshed in the 
plunannual plan, the implementation of Government programs, and of 
the Bepubhc’s budgets, 

n determming the lawfulness and evaluating the results, as to 
efetiveness and effiaency, of budgetary, financial, and property 
administration of the agenaes and entities of the Federal administration, 
as well as of the apphcation of Government funds by private entities, 

HI exercising control over credit transactions, guarantees, as well as 
over the nghts and assets of the Republic, 

IV supporting external control in the performance of its institutional 
nwssion 


anv •"t«nal control shall, upon learning of 

suwShabffiJ" 

under^fojtL'^^"’ or wde umon has standing 

the Union irregulanties or lUegahnes to the Audit Tnbunal of 


75. Application 

the “PP'y- ^•>'=re appropnate, to 

StatesTnT^ composition and control of the Audit Courtt of the 
Muniapalmes ^ Counals of the 
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CHAPTER n 
EXECUTIVE BRANCH 


Section 1 — ^President and Vice-President of the Republic 

76. President, Ministers 

The Executive Branch is exercised by the President of the Republic, 
assisted by the Ministers of State 


77. Election 

(0) Election of the President and of the Vice-President of the Republic 
takes place simultaneously, ninety days before the end of the current 
presidential term of office 

(1) Election of the President of the Repubhe Inciudes eiection of the 
Vice-President registered with him 

(2) The candidate who, being registered by a poliucal party, obtains an 
absolute majonty of votes, not counting blank or void votes, is considered to 
be elected as President 

0) If no candidate attains an absolute majonty in the first ballot, another 
elecuon hat to be held within twenty days after announcement of the results, 
the two candidates who obtained the greatest number of votes then compete 
and the one who obtains a majonty of valid votes is considered eleaed 

(4) In the event that, before the second election is held, a candidate dies, 
withdraws, or is legally impaired, the candidate with the greatest number of 
votes among the remaining candidates is called 

(5) If, m the event of the precedmg paragraphs, more than one candidate 
with an equal number of votes remain in second place, the eldest one is 
qualified 

78. Taking of office. Oath Before Congress 

(0) The President and the Vice-President of the Republic takes office in a 
session of Congress They take an oath to mamtam, defend, and carry out the 
Consuniuon, comply with the laws, further the general good of the Brazuian 
people, sustain the union, mtegnty, and independence of Brazil 

(1) In the event that ten days as fiom the date scheduled for t^ng “ 
office, die President or the Vice-President, except for force majeure, has no 
taken office, such office has to be declared vacant 


79. ^ce-President ,Himeoi 

(0) The Vice-President replaces the President in the event of imp 
and succeeds him in the event of vacancy 

(1) The Vice-President of the Republic, in addition ® 
anributed to him by supplemental laws, assists the President wheneve 
by the President for special missions 


80. Double Vacancy 

In the event of impediment of the President 


and of the Vice-President, or 
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of vacsncj' m the respective ofSces, the President of the House of 
Kepiesentauves, the President of the Federal Senate, and the Chief Justice of 
die Federal Supreme Court are called successively to exercise the Presidency 

81. New Elecdons, Electoral College 

(0) If a vacancy occurs m the offices of President and l^ce-President of 
the Bepubhc, elections are held mnety days after the last vacancy occurred 

(1) If the vacancy occurs during the last two years of die President's term 
of office Congress holds elections for both offices within thirty days after the 
last vacancy occurred, m accordance with the law 

(2) In any of die cases, those elected complete the term of office of their 
predecessors 

82. Term 

The term of office of the President of the Hepublic is four years and he 
may not be re-elected for the subsequent term {Note The 1997 re-elecnon 
amendment is m force, but has not yet been included mto the ICL-Edition } 
The term of office commences on January 1st of the year following the year of 
his election 

83. Leaviiig the Country 

The President and the Vice-President of the Repubhc may not, without 
a^oraanon from Congress, leave the country for a period of more than 
fifteen days, subject to loss of office 


J 


Section n-'Dudes of the President of the Republic 

84. Fonctloiis 

(0) It IS mcumbent exclusively upon the President of the Repubhc 
I to appoint and dismiss the Ministers of State, 

n to exerase, vndi the assistance of the Ministers of State, the higw 
management of the Federal administration, 

m to commence the legislative procedure, in the manner and in the 
events set forth m this Constitution, 

enact, and cause die publication of laws, as weU as to 

decrees and regulations for thetrue enforcement thereof, - 

V to veto bills of law, wholly, or partially, 

their 
and a«s. and 

K to decree a state of defense and state of siege, 
to decree and enforce Federal intervention, 
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1 * Government message and plan to Congress when the 

legisla^ ^ IS opened, dcscnbing the country’s situation and 
requesting the action he deems necessary, 


OT to grant pardons and reduce sentences, after hearing the 
mstituted by law, if necessary. 


Xin to exercise supreme command over the Armed Forces, promote 
Its generals, and to appomt them to the offices held exclusively by them, 
xrv to appomt, after approval by the Federal Senate, the Justices of 
the Federal Supreme Court and of the Superior Courts, the Governors of 
the Temtones, the Attorney General of the Repubhc, die President and 
Oirectors of the Central Bank, and other avil servants, when required by 


XV to appoint, with due regard for the provisions of Article 73, the 
Justices of the Federal Audit Court, 

XVI to appomt Judges m the events established herem and the 
Advocate General of the Repubhc, 

XVn to appomt membem of die Council of the Repubhc pursuant to 
Amcle 89 vn, 

XVIJI to call and preside over the Council of the Repubhc and the 
National Defense Council, 

XR declare war, if authorized by Congress or upon ns referendum, 
whenever diis occurs between legislative terms and, under the same 
conditums, decree full or partial national mobilization, 

XX to make peace, if authorized by or upon the referendum of 
Congress, 

XXI to confer decorations and honorary distmcuons, 

XXn to permit, m the events set fiirth m supplemental laws, that 
foreign forces enter the B razili an temtoiy, or temporarily remain 
therein, 

7KIII to submit to Congress the plunannual plan, the budget, 
directives bill of law and die budget proposals set forth in th® 
Constitution, 

XXIV to each year render accounts to Congress concerning the 
previous fiscal year, withm sixty days of the openmg of the legislatne 
term, 

XXV to fill and extmguish Federal Government offices, in accordance 
widi the law, 

XXVI to issue provisional measures, with the forces of law, according 
to Article 62, 

XXVn to perform other dunes set forth m this Constituoon 
(I) The President of the Republic may delegate the duties mennoned m ^ 
Items VI, Xn, and XXV, first part, to the Ministers of State, to the Attorn ^ 
General of the Repubhc, who shaU observe the limitanons established m 
respecuve deleganons ' 
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Section m— liabilit]! of the Preddent nS the Republic 
85. ReqionsibiUt;’ Crimes 

(P) Those acts of die President of the Sepubbc udiich contravene the 
Federal Constitution and contravene especially the foUovnng are crtnunal 
malversion 

I eiostence of the Republic, 

n free exercise of the powers of the legislative, the Judiaary, the 
Attorney General’s Ofiice, and the Constttunonal powers of the units of 
the Federahon, 

in. exercise of political, individual, and soaal n^ts; 

IV internal security of the country, 

V honesty in the administration, 

VI budgetary law, 

vn compltance with the laws and with court decisions 

(1) Such crimes are defined ui a speaal law, which establish the rules of 
procedures and trial 


86. Impeachment 

If charges against the President of the Republic ate admitted by two- 
ttirds of die House of Representauves, he is submitted for trial befrire the 
Federal Supreme Court for common crmunal ofienses or before the Federal 
Senate for ctumnal malversion. 


(1) The President is suspended from his dunes 

I m common criminal oBktaes, if the accusation or complaint is 
received by the Federal Supreme Court, 

n m the event of criminal malversion, after proceedmgs are wsntuted 
oy the Federal Senate 


cond.M.H and eighty days, tnal has not been 

nonnalor^**’'?*^" ^ President ceases without prejudice to the 
process of the proceedings 

onnofLlfoLtf"* “epnbUc 

e subject to arrest as tong as no sentence is rendered 
held hie I""® P™“dent of the Repubhc may not be 

oaauable for acts outside the peiformance of his dunes r o oc 


Section IV-^The Ministers of State 

87. Hinisteis 

and wn'^rth^'^"“i’ and superv«.on of the agencies 

nt.es Of the federal adrmuKtranon in the area of his authon“a“ d 
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to give his referendum to acts and decrees signed by the President of the 
Republic, 

II to issue instructions for the enforcement of laws, decrees, and 
regulations, 

in to submit to the President of the Republic an annual report on his 
management of the Ministry, 

IV to perform acts pertinent to the duties assigned or delegated to 
him by the President of the Republic 

88. Ministries 

The law provides for the creation, structuring, and duties of the 
Ministnes 


Section V — Council of the Republic and Council of National Defense 
Sub-section I — Council of the Republic 
89- The Council of the Republic 

(0) The Council of the Repubhc is a higher body for consultation by the 
President of the Republic, and its membets are 

I the Vice-President of the Republic, 

II the President of the House of Representatives, 

III the President of the Federal Senate, 

IV the majority and the rmnonty leaders of the House of 
Representaaves, 

V the majority and the rmnonty leaders of the Federal Senate, 

VI the Minister of Jusuce, 

VII SIX Brazilian bom citizens of over thirty-five years of age, two of 
which appointed by the President of the Repubhc, two elected by the 

' ' Federal Sehate, and two elected by the House of Representanves, all with 
a term of office of three years and not eligible for re appointment 

i 

90 Powers, Necessary Consultation 

(0) It IS Incumbent upon the Counal of the Repubhc to opme on 

I federal intervention, state of defense, and state of siege, 

II matters relevant to the stabihty of the democratic msntutions 

(1) The President of the Republic may call a S«te Minister to P^**^^^* 
in a Council meeting, when the agenda Includes a matter related to 

respeenve Mmistry ■ ■ hi ate 

(2) The organization and operation of the Council of the Repu ic 

regulated by law - > ' 

Sub-section H — Council qf National Defense 
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91. Advisory Body 

(0) The Council of National Defense is the consulution body of the 
President of the Bepubhc on matters related to national sovereignty and to 
defense of the democratic State, and the following are its ongmal members 

I the Vice-President of the Republic, 
n the President ofthe House of Representatives, 
m the President of the Federal Senate; 

IV the Mmister of Justice, 

V the mihtary Ministers, 

VI the Minister of Foreign Affiurs, 

VII the Minister of Planiung 

(1) It IS mcumbent upon the Council of National Defense to. 

I opine in the event of declaration of war and makmg of peace, 
according to this Constitution, 

II opine on the decreeing of state of defense, state of siege, and 
Federal intervention, 

ni propose the criteria and conditions for the use of areas which are 
mdispensable to the secunty of the national temtory and opme on their 
effective use, especially on the frontier strip and on those related to the 
preservation and exploitation of natural resources of any land, 

IV study, propose, and momtor the development of measures 
requited to guarantee national mdependence and defense of democratic 
State 

(2) The organization and operation of the Council of National Defense 
are regulated by law 


CHAPTER m 
JUDICIABY BRANCH 


Section I — General Provisions 


92. Bodies 

The following are bodies of the Judiciary Branch 

I the Federal Supreme Court, • •'i 

II the Superior Court of Justice, , 

ni the Federal-Regional Courts and Federal Judges, 

IV the Labor Courts and Labor Judges, 

V the Electoral Courts and Electoral Judges, 

VI the Mihtary Courts and Mihtary Judges, 

Vn the Courts and Judges ofthe States and ofthe Federal Distnct and 
oftheTerritones 


■n the Supenor Courts have their seat 

reuerai Capital and )unsdiction over the entire national temtory. 
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93. Statute of Judicature 

A supplemental law proposed by the Federal Supreme Court shall 
provide ft>r the by-laws of the Judicature, observing the following pnnaples 
I admission mto the career, with the initial office of alternate judge, 
through a public compenuve examination of tests and titles, with die 
patodpadon of the Btazihan Bar m ail of its phases, and adopting the 
order of classfficatton for appomtments, 

n promotion from level to level, alternately through senionty and 
ment, observing the foUowmg rules 

a) promotion is mandatory for a Judge who has appeared for three 
consecutive tunes or five alternative times m a ment hst, 

b) ment promotion presupposes two years m office m the 
respecuve level, and that the Judge appears in the top fifth part of the 
senionty list of such level, unless no one sausfying such requuements 
is willing to accept the vacancy, 

c) evaluation of ment according to cntena of promptness and 
reliability m administermg justice and performance in recognized 
extension courses, 

d) in determining semonty, the court may only refuse the most 
senior judge by the vote of two thuds of its members, accoiduig to a 
specific procedure, the ballot being repeated until the appomtment o 
determmed 

ni access to the courts of second instance are based on semonty and 
ment, alternately, deternuned at the last level or, if existing, at the Court 
of Appeals of Limited Jutisdicuon, m the case of promotion to the Court 
of Appeals, m accordance vnth Item II and to the candidate's group of 
origin, 

IV establishment of official cmitses for preparation and imjjroveinent 
of judges as requisites for admission and promotion m their careers, 

V the compensation of judges ate established with a difference of not 
more than ten per cent from one to another career category, and under 
no orcumstances may such compensauon exceed that of the Justices of 
the Federal Supreme Court, 

VI retirement with foil pay is compulsory upon disability or at seveoiy 
years of age, and optional upon thirty years of service, after five years ot 
actual acnviqr as a Judge, 

VII a permanent Judge resides in the respecnve judiaal distnct, 

Vin acts of removal, of suspension from office and of renrement of a 

Judge, for public mterest, are based on a decision adopted by the vote 

two thirds of the respective court, ensunng ample defense, 

DC all judgements of bodies of the Judiciary Branch are 
decisions must be substantiated, under penalty of being null, ^ y, 

may, if the pubhc interest so requires, limit attendance in given 
only the interested parties and their attorneys, or only to the latter. 
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X administrative decisions of the courts shall present a justificauon, 
and disaplinaty decisions shall be adopted by an absolute majority of 
their members, 

XI m courts wth more than twenty-five Judges, a special body may he 
organized with a mmimum of eleven and a maximum of twenty-five 
members, for the purpose of exercising the admimstrative and 
junsdicuonal duties vduch are die responsibihiy of the fiill court 


94. Compositioa of some Courts 

One fifth of the seats on the Federal Regional Courts, of the Courts of 
Appeals of the States and of the Fedetal District and Temtones are formed by 
members of the Attorney General's OfiSice with over ten 'years of service, and 
by lawyers of notonous legal knowledge and unblemished reputation, with 
over ten years of actual professional activity, mdicated m a list of sa names by 
the entities which represent the respective groups 

(t) Upon receipt of the mdicauons, the court sets up a list of fiiree 
names and sends it to the Execuuve, which within the subsequent twenty days 
chooses one of die listed names for appomtment 


95. Guarantees of the Judges 

(0) Judges enjoy the following guarantees 
I life tenure, which, at first instance, shall only be acquired after two 
years m office and, during this period, loss of office is detemuned by the 
court to which they belong and, m other cases, by a final and 
unappealable court decision. 


n. irremovability, except by reason of pubbc mterest, accorduig to 
Artide93'Vin, 

in irreduability of eanungs, with due regard, with respect to 
for the provisions of Amdes 37 XI, 150 11, 153 HI, and 

(1) Judges are foibidden to 


I 


■I 


I hold, even when suspended from office, any other office or 
position, except for a teaching posftion, 

n receive, on any account or. for any reason, court costs or 
pamcipauon in a lawsuit, 

in engage in pohucal party activities 


96. Incumbencies 

(0) It IS incumbent exdusively upon 
I the Courts of Appeals 

Wlauons foUowing the rules of procedure and the procedural 

junsdiction and operanon 
the respecUve (unsdicuonal and admmistrauve bodies, 

b) to organize their secretariats and ancUlary services’ and those of 
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the courts connected with them, ensunng performance of the 
respective inspection activities, 

c) to fill, in the manner set forth in this Constitution, oEBces of 
career Judges within their respective jurisdiction, 

d) to propose the creation of new courts of first instance, 

e) to fill by means of public competitive examination of tests, or of 
tests and tides, with due regard for the provisions of Article 169 (1), 
the offices required for the administration of Justice, with die 
exception of positions of trust as defined by law, 

Q to grant leave, vacations, and other absences to their membeis 
and to the judges and employees who are immediately subordinated 
to them, 

II the Federal Supreme Court, the Superior Courts, and the Courts of 
Appeals, to propose to the respective Legislative Branch, with due regaid 
for the provisions of Article 169 

a) alteration m the number of membeis of lower courts, 

b) creation and exunction of offices and establishment of die 
compensation of their members, of the Judges, including those of the 
lower courts, if any, of the ancillary services, and of the courts 
subordmated to them, 

. c) creation or exuncbon of lower courts, 

d) alteranon of the judiaary organizauon and division, 
in the Courts of Appeals to try Judges of the States, of the Federal 
District and of the Territories, as well as the members of the Attorney 
General's Office, for common crimes and criminal malversion, except in 
those cases conung under the junsdicuon of the Electoral Courts 

97. Unconstitutioiiality 

The courts may dedare tiie unconstituuonahty of a law or of a 
act of the Government only by an absolute majonty of their members or of 
members of the respecuve speaal bexly 

98. Territories and Federal District ^ 

The Republic, in the Federal Distnct and m the Tetntoncs, and 
States, shall create 

I specialized courts, which have qualified Judges or qualified 
Judges, with jurisdiction for coniahation, judgment and execuuon ^ 
suits of lesser complexity and cnmmri offenses of lower ® 
potential, by oral and summary proceedings, allowing, 

forth in the law, settlement and judgment of appeals by panels oi J 
of first Instance, 

II remunerated Jusuce of '“eace, formed by citizens jind 

universal, and secret ballot with a term of office of four 
junsdicuon to, as set forth in the law, perform marriages. 
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officio or by reason, of a challenge, qualification proceedings, and 
exercise conciliatory funcuons of a non-junsdictional nature, besides 
other functions set forth in the law 


99- Full Autonomy 

(0) The Judiciary Branch is assured of administrative and financial 
autonomy 

(1) The courts draw up their budget proposals, withm the limits 
stipulated jointly with the other Branches m the budget direcuves law 

CZ) The proposal shall, after hearing the other interested courts, be 
forwarded 

I at Federal level, by the Chief Justices of the Federal Supreme Court 
and of the Superior Courts, with the approval of the respective courts; 

n at State level, as well as the level of the Federal Distnct and 
Temtones, by the Chief Justices of the Courts of Appeals, with the 
approval of the respective courts 


100. Special Payments 

(0) Except for alimony credits, payments owed by the Federal, State or 
Itoniapal Treasunes by virtue of a court decision is made exclusively in 
mronological order of submission of die judicial requests and on account of 
e respective credits, it bemg forbidden to designate cases or persons in 
udget appropnanons and m additional credits opened for such purpose 

remiiwrf budget of pubhc entiues to mclude the fiinds 

«iiKm ^ ^ psyment of their debts as shown on the judicial requests 

oavmenti.”” ^ before July 1st, on which date their values are adjusted, and 
P yme t is made until the end of the following fiscal year 

the iS budgetary appropnanons and the credits opened are allotted to 

departmenritsh^jh' » the appropnate 

ren^d the’L ^^ mcurabent upon the Chairman of the Court which 
deposit, and P»3™ent accordmg to the amount of the 

that his r^t of and, exclusively in the event 

to satisfy foe dir “ “ respected, seizure of the amount required 


aecuon u— Beaeral Supreme Court 
Nomination 

“™>ng ^ Justices, chosen 

notorious legal sixty-five years of age, with 

-j. imowledge and unblemished reputanon 

msiontyoftheFed^Sclte “ approved by the absolute 

Court 

= e era! Supreme Court „ responsible, mainly, for safeguarding 
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the Constitution and it is incumbent upon it 
1 to process and adjudicate, onginally 

a) direct actions of unconstitutionahty of a federal or state Ia« or 
normauve act, 

b) in common crunmal offenses, the President of the Republic, the 
Vice-President, the mcmbcis of Congress, its own Justices and the 
Attorney General of the Republic, 

c) in common cnmmal oficnscs and cnminal malversion, the 
Ministers of State, excepting the provisions of Article 52 I, the 
members of the Superior Courts, those of the Federal Audit Court and 
the heads of permanent diplomatic missions, 

d) habeas corpus when the petitioner is any one of the persons 
referred to in the preceding subsecuons, writs of mandamus and 
habeas data, against acts of the President of the Republic, of the 
Presiding Boards of the House of Represcntauvcs and of the Fedenl 
Senate, of the Audit Tribunal of the Union, of the Attorney Geneial of 
the Republic, and of the Federal Supreme Court itself, 

e) litigation between a foreign State or international oigamzauon 
and the Republic, a Sute, the Federal Oistna or a Temtory, 

0 disputes and conflicts between the Republic and the Sutes, the 
Republic and the Federal Oistnct, or between one another, including 
their respccuve indirect administrauon enutics, 

g) extradiuon requested by a foreign State, 

h) homologauon of foreign court decisions and the granting td 
exequatur to letters rogatory, which may be conferred by its inremai 
regulations upon its President, 

0 habeas coipus, when the constraining party or the pennoner is a 
court, authonty or employee whose acts arc directly subject to the 
jurisdiction of the Federal Supreme Court, or in the case of a crane 
subject to the same jurisdiction in one sole instance, 

j) cnminal review of and rescissory acuon for its deasions, 

k) claims for the preservation of its jurisdicnon and guarantee o 

the authonty of it’s decisions, _ . 

l) enforcement of a court deasion m a case for which it has 
jun^iction, the delegation of authonty to perform procedural 
being allowed, 

m) suits m which all members of the courts are 

indirecdy involved, and suits in which more than half of the m ^ 

of the court of ongin are impaired or have a direct or mdirect in 

n) conflicts of junsdiction between the Superior Court 
and any other courts, between Supenor Courts, or between 

and any other court, ^ 

o) requests for a writ of prevention m direct acnon 
unconsutuoonality. 
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р) wnts of m)unction, when preparation of the regulation is the 
lesponsibihtf of the President of the Republic, of Congress, of the 
House of Representatives, of the Federal Senate, of die Presiding 
Boards of one of these Legislative Chambers, of the Audit Tribunal of 
the Union, of one of the Superior Courts, or of the Federal Supreme 
Court itself, 

n. to adjudicate, at ordmary appeal level 

a) habeas corpus, wnts of mandamus, habeas data and wnts of 
injunction deaded in a sole mstance by the Superior Courts, in the 
event of a demal, 

b) polmcal crimes, 

in to adjudicate, at extraordmary appeal level, cases decided in a sole 
or last mstance, when the appealed decision 

a) IS contrary to a provision of this Constitution; 

b) declares the unconsdtutionahty of a treaty or a federal law, 

с) considers vahd a law or an act of a local government contested 
under this Constttution 

(1) A claim of non-compliance with a fundamental precept deriving from 
this Constitutian is exammed by the Federal Supreme Court, in accordance 
with the law 


1-03. Unconstituti on al Acts Cassation 

(0) Unconsutuuonality acuon may be instituted by 
I *he President of the Repubhc, 

H the Presiding Board of the Federal Senate, 

HI the Piesidmg Board of the House of Representatives, 

IP the Presiding Board of a State Legislative Assembly, 

P a State Governor, 

PI the Attorney General of the Republic, 

PH the Federal Council of the Brazilian Order of Lawyers, 

PHI a poUtical party represented in Congress, 

^ ^ t^nfiederauon of labor unions or a nauonal class ennty. 

tincomL^ii,,^"'®’' of the Republic shaU first be heard m 

Federal Sim aeuons and m all suits coming under the junsdicuon of the 
*»«premc Court 


tnaL a unconsutuuonality through lack of procedures 

to adopt the provision effecnve, the appropriate Branch is notified 

so withm thiTtyda^*^ ““ admmistrative body, to do 

"ocoS^”^*® Supreme Court examines the theoretical 

the Advcaate of a legal provision or normauve act, it shall firet summon 
text HopobHo. who shall defend the chaUenged aa or 
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Section HI— Superior Court of Justice 
104. Composition, Nomination 

(0) The Superior Court of Justice is formed hr at least thirtf-thiee 
Justices 

(1) The Justices of the Superior Court of Justice are appointed by the 
President of the Republic, selected among Brazilians over thirty'iive and under 
sixty.five years of age, and of notorious legal knowledge and unblemislied 
reputauon, after approval of the choice by the Federal Senate, ofwhicb 

I one-third among the Judges of the Federal Regional Courts, and 
one-third among the Judges of the Courts of Appeals, indicated in a Jut 
of three names drawn up by the Court itself, 
n one-thud, in equal parts, among lawyers and members of the 
Attorney General’s OBcc of the Republic, of the States, of the Fedeial 
District and of the Territories, alternately, mdicated as set forth in Aiude 
94 


105. Functions of the Court 

(0) It IS incumbent upon the Supenor Court of Jusuce 
I to process and adjudicate, originally 

a) ffl common crunes, the Governors of the States, and of the 
Federal District and, in common crunes and cnmmal malversion, the 
Justices of the Courts of Appeals of the States and of the Fedtril 
Distnct, the memhers of the Audit Courts of the Sates and of the 
Federal District, those of the Ffederal Regional Courts, of the Regioim 
Electoral and Labor Courts, the members of Audit Courts or Couniw 
of the Municipalities, and the members of the Attorney Generals 
Office of the Republic, who act before courts, 

b) wnts of mandamus and habeas daa against an act of a Minister 
of Sate or of the Court itself, 

c) habeas corpus, when die constraming patty or the 

any of die persons menuoned in sub-secuon a), or when ^ 
constraming party is a Minister of Sam, except for die jurisdiction 
the Electoral Courts, ^ 

d) conflicts of jurisdiction between any courts, 

. provisions of Article 102 I o), as well as between a court and^^ 
not subordinated to a, and between judges subotdmated to d 
courts. 


e) ciiminal reviews of and the rescissory acuons for its deasw 
iQ claims for the preservaoon of «s jurisdicnon and guarantee o 
authority of la decisions, 

g) conflicts of authority between administrative and 1“ ^ 
authonoes of the Repubhc, or between judicial auihoo^ Fedeid 
Sate and administrative authorities of another Saa 

Oisaict, or between those of the biter and those of the Repn 

h) wna of mjunction, when the prepaanon of the regu au 
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responsibility of a federal body, enoty or authonty, of direct or 
indirect administiation, with the exception of cases coming under the 
jurisdiction of the Federal Supreme Court and of the bodies of the 
Mihtary Courts, or the Electoral Courts, of the Labor Courts and of the 
Federal Courts, 

n to adjudicate, at ordmaiy appeal level 

a) habeas coipus deuded in a sole instance or last mstance by the 
Federal Regional Courts or by the courts of the States, of the Federal 
Oistnct and Territories, when the decision denies it, 

b) writs of mandamus deaded m a sole instance by the Federal 
Regional Courts or by the courts of the States, of the Federal Oistnct 
and of the Temtones, when the decision denies it, 

c) cases in which the parties are a foreign State or an intemauonal 
organization on the one part, and a Mumcipality or a person resident 
or domiciled m Brazil on the other part, 

ni to adjudicate, at speaal appeal level, cases deaded, in a sole 
instance or last instance, by the Federal Regional Courts or by the courts 
of the States, of the Federal Oistnct and Temtones, when the appealed 
decision 


^ a) « contrary to a treaty or federal law or denies the effectivenesjs 

b) conMders valid a law or act of a local government, contested in 
viewofafcderallaw, 

c) con^ upon a federal law an mterptctaBon different from that 
which has been conferred upon it by another court 

Court^of Superior 
^utt of Justice, and it shall, as set fottii m the law, exercise admimsLtive 

Co™ ot jiss; 


Section tv— Federal Re^onai Courts and Federal Judges 
106. Federal Courts in the Stotcs 

The foUowmg are bodies of the Federal Courts- 

I * Federal Regional Courts, 

) 11 the Federal Judges, 


S“* 

seleaed, wheneve^oSe"m fonned by at least seven Judge 

President of the Reoublic am ‘^pecuve regions and appointed by th 
learsofage, ofwh^"'’*’" *«y and under sijjav 

actiMty andtm^ professions 
*»n ten years of service, ^ ^th mor 
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n the others, through promotion of federal Judges with over five 
years of service, based on seniority and merit, alternately 
(1) A law regulates the removal or exchange of Federal Region^ Court 
Judges and determines their jurisdiction and seat 

108. Functions of Federal Regional Court 

It IS incumbent upon the Federal Regional Courts to 

I process and adjudicate, onglnally 

a) federal Judges of the area of their jurisdiction, including those of 
the Military Courts and of the Labour Courts, in common cnines and 
in criminid malversion, and the members of the Federal Attotne)' 
General's Office, except fer the jurisdicuon of the Electoral Courts, 

b) criminal review of and the rescissory action for their deasions or 
those of the Federal Judges of the region, 

c) writs of mandamus and habeas data against an act of the Court 
Itself or of a federal judge, 

d) habeas corpus, when the constraining authority is a Federal 
Judge, 

e) conflicts of jurisdiction between Federal Judges subordinated to 
the Court, 

II adjudicate at appeal level, cases decided by Federal Judges and bf 
State Judges exercising Federal authoniyin the area of their junsdicnon 

109. Federal Judges' Functions 

(0) It IS incumbent upon the Federal Judges to process and adjudicate 

I cases in which the Republic, an autonomous government entity or a 
federal pubhc company have an interest as plaintifo, defendant 
assistants or opponents, except for those relating to bankruptcy, to labor 
acadents and those subject to the Electoral Courts and the Labor Courts, 

II cases between a foreign State or international oiganizaoon and a 
Muniapality or a person domiciled or resident m Brazd, 

in cases based on a treaty or a contract of the Republic with a foreign 
State or international organization, 

IV political crimes and crunmal offenses against property, services ^ 
interests of the Republic or of its autonomous government 
pubhc compames, excluding misdemeanour and cxcepung 
jurisdiction of Mihtary Courts and Electoral Courts, 

V crimes set forth m an mtemauonal treaty or convennon^^ ^ 

piOsecuuon having commenced in Brazil, the result has taken pta** 
should have taken place abroad, or recijirocally, , 

VI cranes against the organizauon of labor and, m 
determined by law, against the financial system and the 

economic order, hi ton of 

VII habeas corpus, in cnminal matters under their juos 
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-frtien the constcamt originates &om an authority whose acts are not 
duecdy subject to another {unsdiction; 

vm. writs of mandamus and hidieas data against an aa of a Federal 
authority, except Cor those cases conung under the jurisdiction of the 
h^er Federal courts; 

DC crimes committed abroad ships or aircraft, except for the 
junsdicuon of the Military courts, 

X crimes of irregular entry or stay of a foreigner, execuUon of letters 
rogatory after exequatur, and of foreign court deasion after 
homologation, cases referring to nanonahty, including the respecuve 
opnoQs, and to naturalization, 

XI disputes ov,.' the nghts of Indians 

(1) Cases m which the Republic is Ae plaintiff are instituted m Ae 
judiaal section where Ae oAer party is domiciled 

(2) Cases filed agunst the Republic may be instituted m the judicial 
section m which Ae plamtiff is domiciled, m what where the act or feet given 
rise to Ae suit took place, or where Ae item is located, or, forAer, in Ac 
Federal Distnet 


0) Cases in which Ae pames are a soaal security msntution and its 
beneficiary AaU be processed and adjudicated m Ae State Courts, m Ae 
forum domicile of Ae beneficiary, whenever Ae judicial district is not Ae seat 
of a Federal Court, m such a situation, Ae law may permit oAer cases to be 
processed and adjudicated m Ae State Courts 


0) In the ^nt of Ae precedmg paragraph. Ae proper appeal shall 

fT’* Regional Court m Ae jurisdictional area of Ae 

Judge of first instance 


110. Regional Courts 

has Jsli^Ae ? the Federal Distnct, is.a judicial secnon, which 

has Its seat in Ae respecuve Capital, and coure located as set forA m Ae law 

FeHi-JiVi .hZ" *'”*'"* Terntones. Ae junsdicnon and dunes vested in Ae 
f^Aelaw^ «™«»bent upon Ae Judges of the local 


Section V— Labor Courts and Labor Judges 
111 . Labour Justice 

The foUowing ate bodies of Ae labor Courts 

I Ae Supenor Court of Labor, 

II the Regional Labor Courts, 

rti Ti.*c “"d Judgement Commasion 

among 

-pointed by the Frestden^ J a eTpuSi; a^ap^VAe 
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Senate, of which 

I seventeen qualified Judges with life tenure, out of which deven 
chosen among career labor Judges, three among lawyers and three 
among members of the Labor Attorney General’s Office, 

II ten temporary group Judges, with equal representation of woricen 
and employers 

(2) The Court forwards to the President of the Republic lists with three 
names, with due regard, for the vacancies intended for lawyer and ibr 
members of the Attorney General’s Office, for the provision of Artide 94, and, 
for the temporary group Judges, for the result of indication by an 
clectoralcollege formed by the boards of directors of the national 
confederations of workers or employers, as the case may be, the list of three 
names for filling the office intended for career labor Judges shall be prepared 
by hfe tenured qualified Justices 

(3) The jurisdiction of the Superior Labor Court is established by law 


112. Regional Labour Court 

There has to be at least one Regional Labor Court in each State and in 
the Federal District, and the law institutes the Conciliation and Judgement 
Commissions In those counties m which they arc not instituted, the law may 
ascribe their jurisdiction to the court judges 

113. Group Judges 

The law provides for the consbtuuon, investiture, jurisdiction, authority, 
guarantees, and conditions for performance of the bodies of the labor Courts, 
ensunng equal representation of workers and employers 

114. Labor Courts 

(0) It IS incumbent upon the Labor Courts to conahate and adjudaate 
individual and collective labor disputes between workers and 
includmg foreign public entiues and those of the direct and indirect pu 
admmistration of the Municipalmes, of the Federal Disttict, of the 

of the Repubhc and, according to the law, other controversies resulting 
labor relationships, as well as htigation which originates firom comphance 
their own decisions, mdudtng those of a coUecuve nature ^ 

(1) If collecnve negouauons are unsuccessful, the parties may 
arbitrators 

(2) If any of the panies refuses negotiation or aibitranon, foe 
umons and syndicates may institute collective bargaining 

Labor Courts may establish rules and conditions respecung the 
convenuonal and legal provisions for the protection of labor 


115. Composition of Regional Courts ^ ^ tJie 

(0) The Regional Labor Courts arc formed by Judges appoin 
President of the Repubhc, two-thirds or which to be life tenure 
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Judges and one-third of which temporary group Judges, observing, with 
respect to the qualified Judges, the proportion established m Artide 111 (1) I 
(1) The Judges of the Regional Labor Courts shall be 
I labor Judges chosen by promotion, based alternately on seniority 
and ment, 

n. lawyers and members of the Labor Attorney General’s Office, 
compiymg with the provisions of Article 92, 

in group Judges indicated in lists with three names by the boards of 
the federauons and labor unions with their territorial base m the region. 

116. Conciliation and Judgement 

(P) A Conciliation and Judgement Commission shall be fisrmed by one 
labor Judge, udio presides over it, and two temporary group Judges 
representmg the workers and the employers 

(1) The temporary group Judges of the Concilianon and Judgment 
Commission are appomted by the President of the Regional Labor Coun, 
according to the law, and one reappointment is permitted 

117. Term of Temporary Judges 

(0) The term of ofilce of the temporary Judges m all instances is three 

years 

(1) The temporary group Judges have alternates 


Section VI— Electoral Courts and Electoral Judges 

118. Electoral Court Bodies 

The fiillowing are bodies of the Electoral Courts 

I the Supenor Electoral Court, 

II the Regional Electoral Courts, 

III the Electoral Boards 


119. Membership 

chosen^ by at least seven members 

I through elecuon. by secret ballot 

bl the Justices of the Federal Supreme Court- 

II bvT^ among the Jusuces of the Supenor Court of Justice’ 

120. Regional Courts 
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(1) The Regional Electoral Courts is formed 

I through election, by secret ballot 

a) by two Judges among the Jusuccs of the Court of Appeals, 

b) by two Judges, among court Judges, chosen by the Coun of 
Appeals, 

II by one Judge of the Federal Regional Court with ns seat in the 
Capital of the State or m the Federal Distnct, or, in the absence thereof, 
by a Federal Judge chosen in any case by the respective Federal Regional 
Court, 

HI by appointment by the President of the Repubhc of two Judges 
among six lawyers or notorious legal knowledge and good moral repute, 
indicated by the Court of Appeals , 

(2) The Regional Electoral Court shall elect its Chief Jusuce and Deputy 
Chief Justice among the justices 

121. Powers, functions, organizatloa 

(0) A supplement law provides for the organization and jurisdiction of 
the Electoral Courts, Judges and Boards 

(1) The members of the Courts, the Judges and the members of the 
Electoral Boards, while m office and to the extent applicable to them, enjoy 
fuU guarantees and are irremovable 

(2) The Judges of the Electoral Courts, save for a jusufied reason, serve 
for two years at least and never for more than two consecuuve two year 
periods, and their substitutes are chosen at the same time and through the 
same procedure, in equal numbers for each category 

(3) The decisions of the Supenor Electoral Court are unappealable, with 
the exception of those which contravene this Consutuuon and those denying 
habeas corpus or a wnt of mandamus 

(4) Decisions of the Regional Electoral Courts may only be appealed 

when 

I they ate rendered against an express provision of this Constitution 
or of a law, 

II there is a divergence m the interpretation of a law among two 
more electoral courts, 

ni they deal with the inehgibility or issuance of certificates of election 
m Federal or State elections, 

IV they annul certificates of election or decree loss of Federal or State 
elective offices, 

V they deny habeas corpus, writs of mandamus, habeas data or wo® 
of injunction 

Section VII — Military Courts and Military Judges 


122. Bodies 
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Articles 122-125 J 


The folkwu® are bodies of the Military Courts 

I the Superior Military Court, 

n the Mihtary Courts and Judges instituted by law 


aooomttd by the President of the Repubhc after approval of their indication 
by fee Federal Senate, three of which among admirals of the Navy, four Mong 
generals of fee Army, three among generals of the Air Force, all of them in 
^Bve service and m the highest rank of then career, and ftve among civilians 
(1) The avilian Justices are chosen by the President of fee Republic 
among Brazilians over thirty-five years of age, of which 

I three among lawyers of notorious legal knowledge and 
unblemished conduct, with over ten years of actual professional activity , 
n two, by equal choice, among mihtary Judges and members of the 
Mihtary Attorney General’s Office 


124. Functions 

(0) It shall be mcumbent upon the Mihtary Courts to process and 
adjudicate fee military crimes defined by law 

(1) The law provides for fee organization, operation, and jurisdiction of 
the Mihtary Courts 


I Section Vin— Courts and Judges of the States 

125. GitideUnes 

j (0) The States organize them Courts, observmg the prmaples established 

t m this Constitution 

(1) The jurisdiction of fee courts is defined in fee Constitution of the 
State, and the law of judiaal organization is the initiative of fee Court of 
Appeals 

(2) It IS incumbent upon the States to institute actions of 
unconstitutionality of state or mumapal laws or normative acts In view of the 
State Constitution, and it is forbidden to ascnbe standing to act to only one 
sunplebody. 

(?) By proposal of fee Court of Appeals, a State law may create State 
^ Military Courts, which are formed at first instance by the Councils of Justice 
and at second instance by fee Court of Appeals itself or by a Mihtary Court of 
Apjieals m feose States in which fee State troops are more than twenty 
thousand members 

J (4) It 15 incumbent upon the State Mihtary Courts to process and try 

members of fee State troops and of fee military fire bngade for the mihtary 
crimes defined by law, and it is incumbent upon fee appropriate court to 
^ decide on the loss of post and rank of officers and of the grade of servicemen 
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126. Rural Propriety Deputies 

(0) For resolvuig conflicts relatmg to rural property, the Court of Appeals 
designates speaal level Judges with exdusive junsdicuon for agrarian matters 

(1) Vilienever required for efficient )unsdicuonai service, the Judges go 
personally to the site of the conflict 

CHAPTER IV 

FUNCTIONS ESSENTIAL TO JUSTICE 

Section I— Attorney Generai’s OJBSce 

127. Attorney General’s Office 

(0) The Attorney General's OCQce is a permanent institution, cssenual to 
die ]unsdiction function of the State, and it is incumbent upon it to defend the 
juridical order, the democratic regime and indisposable soaal and individual 
interests 

(1) Umty, mdivisibility, and fiincnons independence are insututional 
pnnaples of the Anorney General’s Office 

(2) The Attorney General’s Office is assured of functional and 
administrauve autonomy, and it may, with due regard for the provisions of 
Artidc 169, propose to the legislative the creation and cxoncuon of its offices 
and ancillary services, filling them through a public compeunve examination 
of tests or of tests and odes, the law shall provide for its oiganizauon and 
operaoon 

O) Attorney Geneial’s Office draws up its budgetary proposal withm 
the limits established in the budget direcoves law 

128. Composition 

(OJ The Attorney General's Office indudes 

I the Attorney General’s Office of the Repubhc, which comprises 

a) the Federal Attorney General’s Office, 

b) the Labor Attorney General's Office, 

c) the MiUtaiy Anorney General’s Office, 

d) the Attorney General’s Office of the Federal District and of the 
Tern tones, 

n the Attorney General’s Offices of the States 

(1) The head of the Attorney General’s Office of the Repubhc is the 
Attorney General of the Republic, appointed by the President of the Repubhc 
among career members over thirty-five years of age, after approval of his name 
by an absolute majonty of the members of the Federal Senate, for a term of 
office of two years, re-appomtment being permitted 

P) Removal of the Attorney General of the Repubhc firom office, on the 
initiauve of the President of the Repubhc, is subject to prior authorization by 
an absolute majonty of the Federal Senate 
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0) The Attorney General's OfBce of the State and of the Federal District 
and of the Terntones form a list of three names from career members, as set 
forth m the respective law, for the choice of their Attorney General, who is 
appomted by the Head of the Escecuuve Branch for a term of office of two 
years, re-appomtment bemg permitted 

(4) The Attorneys General of the States and of die Federal Distna and 
die Terntones may be removed from office by a resolution of an absolute 
majonty of the Legislauve Branch, as set forth in the respecuve supplement 
law 

(5) Supplement laws of the Republic and of the States, which may be 
proposed by the respective Attorney General, shall establish the organization, 
the duties, and the by-laws of each Attorney General’s OfBce, observing, as 
regards dieir members 

I the following guarantees 

a) life tenure, after two years m office, and loss of office only by a 
final and unappealable court decision; 

b) irremovability, except by reason of public mterest, through a 
decision of the appropriate collegiate body of the Attorney General's 
Office, by the vote of two-thirds of its members, ensuring ample 
-.defense, 

c) trreduabihty of earnmgs, observing, with respect to 
compensauon, the provisions of Articles 37 XI, 150 11, 153 III 
153 (2) I, 

n the following prohibmons 

a) receiving, on any account and under any pretence, fees, 
percentages or court costs, 

b) having a law practice, 

c) participauiig m a commercial company, in accordance with the 
law, 

d) performing; even when suspended from office, any other pubhc 
function, except for teaching, 

poUucal party activities, save for the excepuons set 

lortn in the law 


129. Functioiis 

Office?^ following are insutuuonal foncuons of the Attorney General’s 
thJkw,‘"*“*“'^’ P“bl“: crimmal acnon, as set forth in 

semc^ ^cuve respect by the Government Branches and by the 

Q^s^uon for the nghts ensured under thus 

t-onsutution, taking the acnon required to guarantee such rights, 

PubliranT^**'i'"^ •nvest.^uon and public avd acnon to protect 
public and social property, the environment, and other diffiiL and 
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collective Interests, 

IV to institute unconstituQonaUty action or suit for purpose of 
intervention by the Republic and by the States, in the cases set forth in 
this Constitution, 

V to defend in court the rights and interest of the Indian 
populations, 

VI to issue notices in administrative procedures under its 
jurisdiction, requesting information and documents to support same 
according to the respecuve supplemental law, 

VII to exercise external control over police activities, according to 
the supplemental law mentioned in the preceding article, 

VIII to request investigation procedures and the insutuuon of police 
invesugauons, indicating the legal grounds of its procedural acts, 

DC to perform other functions which may be conferred upon it, 
provided that they are compatible with its objecuves, with the 
prohibition of judicial representation and legal consultancy for public 
entities 

(1) The standing of the Attorney General's Office to institute the anl 
actions set forth m this article does not preclude the standing of third parties 
in the same cases, according to the provisions of this Constituting and of the 
law 

(2) The foncnons of the Attorney General’s Office may only be 
performed by career members, who must reside in the judicial disuict of their 
respective assignment 

(3) Admission into the career take place by means of a pubhc 
competitive examinauon of tests and titles, ensuring partiapauon of the 
Brazihan Bar in such examination and observing, for appointment, the order 
of classification 

(4) The provisions of Article 93 n and VI apply to the Attorney General’s 
Office, where appropriate 

130. Application for Audit Courts 

The provisions of this secuon regarding rights, prohibitions, and form of 
investiture apply to members of the Attorney General’s Office before the Audit 
Courts 


Section n — Advocacy General of the Republic 

131. Advocacy General of the Union 

(0) The AdvtKacy General of the Union is the institunon which, either 
direcdy or through a connected body, represents the Republic m and out of 
Court, and it is responsible, according to the supplemental law which 
provides for its organization and operation, for the activiues of legal 
consultancy and assistance to the Executive 
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(1) The head of the Advocacy General of the Union is the Advocate 
General of die Union, freely appointed by the President of the Republic 
among atizens over thirty-five years of age, of notorious legal knowledge and 
unblemished reputabon 

(2) Admission into the imoal classes of the careers of the insbtution dealt 
with m this ardde takes place through a public compebuve examinauon of 
tests and udes 

0) In execution of tax debts owed by the Republic, the Repubhc is 
represented by the Office of the Procurator General of the Nabonal Treasury, 
with due regard for the provisions of the law 

132. States 

The Attorney of the States and of the Federal District perform judicial 
representation and legal counselling fiar their respecuve federated units, 
oigaiuzed mlo a career, axlmission mto which depends on a public 
compebuve exanunauon of tests and bdes, with due regard for the provisions 
of Amde 135 


Section m— Advocacy and Public Defender’s Office 

133. lawyers 

The lawyer is mdispensable to the administrabon of jusuce, and he is 
iTOolable for his acts and statements m the pracbce of his profession, withm 
the limits of the law. 

134. Pubfic Defender's Office 

(P) The Public Defender's Ofiice is an insutuuon essenbal to the State's 
funcbon and responsible for legal advice to and defense of the 
needy at all mstances, set forth in Arucle 5 LXXIV 

Reouhii!.^ organizes the Pubhc Defender’s Office of the 

ensunng its’ exammanon of tests and btles, 

oflawouts.de their ins^rndte”°^“‘'^ ““ prohibibng the pracbce 

135. Submission to Pi^ciples 

ArUclSy M 


TITLE V 
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DEFENSE OF THE STATE 
AND OF THE DEMOCRATIC INSTITUTIONS 

CHAPTER I 

STATE OF DEFENSE AND STATE OF SIEGE 

Section I — State of Defense 

136. State of Defense 

(0) The President of the Republic may, after heanng the Council of the 
Republic and the Council of National Defense, decree a state of defense to 
preserve or to prompdy re-establish, in certain and restricted locations, public 
order or social peace whenever threatened by serious and unminent 
institutional instabihty or affected by major natural calamines 

(1) The decree insututing a state of defense determines the period of its 
duration, specifies the areas to be encompassed and indicates, within the 
terms and limitations of the law, the coercive measures to be put into foree 
out of the following 

I restnctions to the rights of 

a) meeung, even within associauons, 

b) secrecy of correspondence, 

c) secrecy of telegraph and telephone communicanon, 

II occupanon and temporary use of pubhc or pnvate property, 
workforce, and services in the event of a public calamity, the Republic 
being liable for the resulting damages and costs 

(2) A state of defense may not last for longer than thirty days and it may 
be extended once for an identical period if the reasons jusnfying the 
respective decree persist 

(3) Dunng the period in which a state of defense is in force 

I arrest for a crime against the State, determined by the party 
executing the measure, are immediately communicated by such party to 
the proper Judge, who remits it if it is illegal, provided that the arreste 
person may request examination of corpus delict from the po 
authority, 

II the communication has to be accompanied by a statement by the 
authority as to the physical and mental state of the arrested person at t 
time of his or her arrest, 

III no person may be imprisoned or detained for more than ten days, 
unless authorized by the Judiciary branch, 

rv incommunicability of the arrested person is forbidden 

(4) Upon decree of state of defense or extension thereof, the Presi 
of the Republic shall within twenty-four hours submit the act wit 
respective justification to Congress, which decides by absolute majonty 

(5) If Congress is in recess, it is called extraotdmanly within five days 



Amdes 137-139] 


Brazil 


265 


(6) Congress examines the decree within ten days as from receipt 
thereof, and remains m operation as long as the state of defense is m force 

(7) If the decree is rejected, the state of defense ceases immediately 


Section II— State of Siege 


137. Martial State 

(0) The President of the Republic may, after hearing the Councd of the 
Republic and the Council of National Defense, request Congress to authonae 
a decree of state of siege m the event of 

I. serious disturbance with national effects or occurrence of facts that 
evidence the ineffectiveness of a measure taken durmg the state of 
defense 

II declaration of state of war or reaction to foreign armed aggression 

(1) The President of the Hepubhc shall, on requesting authorization to 
decree a state of siege or extend it, submit the reasons for such request, and 
Congress shall decide by absolute majority 

138. State of Siege Decree 

(P) The decree of a state of siege shall specify the period of its durauon, 
the Tides required to implement it and the consntunonal guarantees that are 
to be suspended and, after publicauon, the President of the Republic 
designates the person who is to execute the specific measures and the areas 
encompassed 

(1) In the event of Aracle 137 I, state of siege may not be decreed for 
more than thirty days and each extension may not exceed thirty days, in the 
event of Item II, it may be decreed far the entire period of the war or foreign 
aggression 

(2) If authorization to decree a state of siege is requested during 
parliamentary recess, the President of the Federal Senate immediately calls 
Congress extraordinarily to convene within five days in order to examine the 
act 

0) Congress remains in operauon until the end of the coerave 
measures 

139. Restrictions 

(0) During the effectiveness of a state of siege decreed under Article 137 
I. only the following measures may be taken against persons 

I obligation to remain m a given place, 

n detention in a building not mtended for persons accused of or 
convicted for common crimes, 

HI restncuons regarding the mviolability of correspondence, the 
secrecy of communicauons, the tendermg of mformauon, and fi^edom 
of press, radio broadcastmg, and television, according to the law, 

IV suspension of freedom to meet, 

V intervention in public utihty companies. 
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VI requisiuomng of property 

(1) Not included m the restrictions of Item in is the broadcasting of 
statements made by members of Pariiament in their Legislauve Houses^ if 
authorized by the respective Presiding Board 

Section III — General Provisions 

140. Special Standing Committee 

The Presiding Board of Congress shall, after hearing the party leadeis, 
designate a Committee made up of five of its members to momtor and 
supervise the implementauon of measures of state of defense and state of 
siege 

141. Termination 

(0) NPhen the state of defense or state of siege ceases, its effects also 
cease, without prejudice to habdity for unlawful acts performed by the 
executors or agents thereof 

(1) As soon as the state of defense or state of siege ceases, the measures 
applied during the effectiveness thereof are reported by the President of the 
Repubhc in a message to Congress, speciiymg and jusufymg the acuon taken, 
listmg the names of those affected and indicating the restncuons applied 

CHAPTER II 
ARMED FORCES 

142. The Armed Forces, Defence 

(0) The Armed Forces, made up of the Navy, the Army, and the Air Force, 
are permanent and regular nauonal insutuuons, organized on the basis of 
hierarchy and disaphne, under the supreme authonty of the President of the 
Repubhc They ate mtended to defend the Nanon, guarantee the 
consutuuonal branches, and, on the initiauve of any of them, law and order 

(1) A supplemental law establishes the general rules to be adopted for 
the organizauon, training, and employment of the Armed Forces 

(2) Habeas corpus does not apply to mihtary disclplmary punishments 

143. Military Service 

(0) Military service is compulsory according to the law 

(1) It is incumbent upon the Armed forces, accordmg to the law, to 
assign an alternative service to those who, in tunes of peace, after bei^ 
enlisted, allege reasons of consaence, which shall be understood as 
based on rehgious creed and philosophical or poliucal behef for exernpo 
from essennally military acuviues 

(2) Women and clergymen are exempted ftom compulsory 
service m tunes of peace but are subject to other dunes that may be attn u 
to them by law 


■ CHAPTER in 
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144. Public Security 

(0) Public security, which is the duty of the State and the nght and 
responsibility of all, is exercised to preserve public order and the 
invulnerability of persons and property, by means of the following bodies 

I Federal police, 

U Federal highway pohce, 

III Federal railway pohce, 

IV State pohces and mditary fire brigades 

(1) The Federal police, insututed by law as a permanent body and 
structured mto a career, is intended 


I to detenmne crimmal offenses agamst the pohucal and social order 
or to the detriment of property, services, and interests of the Repubhc 
and of Its autonomous government entities and state companies, as well 
as other offenses with mterstate or mtemauonal effects and requinng 
uniform repression according to the law, 

n to hinder and repress illegal traffic of narcotics and like drugs, 
smugglmg and contraband, without prejudice to acuon by the treasury 
and other government agenaes m then respecuve junsdicuon, 

III to exercise the fiincuons of maritime, air and fironuer pohce, 

IV to exercise, with exclusivity, the fiinctions of judicial pohce of the 
Kepubhc 

(2) The Federal highway pohce is a permanent body structured mto a 
rareer and mtended, accordmg to the law, to ostensibly patrol the Federal 
highways 


0) The Federal railway pohce is a permanent body structured mto a 
and mtended, accordmg to die law, to ostensibly patrol the Federal 
railways 

(4) It IS incumbent upon the civihan pohce, directed by career pohce 
office and exceptmg die audionty of the Republic, to exercise the functions 
ot judicial pohce and to detenmne criminal offenses, except for mihtary ones 
** “ mcumbent upon the State troops to carry out the functions of 
preserve the pubUc order, it is mcumbent upon the 

r addition to the duties defined by law, to cany out 

acuvities of civil defense » 

^ brigades, ancdlary forces, and 
Army are subject, together within the avihan police, to the 

Governors of the State, of the Federal District and of the Territories 

orgaimanon and operauon of the bodies 
of *eir acuvtara secunty m such a manner as to guarantee the efficiency 

nmnoS Muracipahues may organize municipal guards to orotecr their 
property, services, and facOiUes, accordmg to the law ^ 


TITLE VI 
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CHAPTER! 

NATIONAL TRIBUTARY SYSTEM 

Section I— General Principles 

145- Taxation 

The Republic, the States, the Federal District, and the Municipalities may 
institute the following tributes 

I taxes, 

II fees, by virtue of the exercise of police power or for the actual or 
potenual use of specific and divisible public services rendered to 
taxpayers or made available to them, 

III assessments, by virtue of public works 

(1) Vtlienever possible, taxes shall be personal and graded according to 
the economic capacity of the taxpayer, and the tax administration may, 
especially to make these objectives effccuve and respecting individual rights 
and the terms of the law, identify the property, income, and economic 
activities of the taxpayer 

(2) Fees may not have the assessment basis reserved for taxes 

146. Supplemental Law on Taxes 
I A supplemental law shall 

I deal with conflicts of taxing power among the Republic, the SiaKs, 
the Federal District, and the Municipalities, 

II regulate the constitutional hmits to taxing power, 

III establish general rules for tax legislauon, particularly regarding 

a) the definition of tributes and their kinds, and, as regards the 
taxes speafied In this Constitution, the definition of the respecuve 
taxable events, assessment bases, and taxpayers, 

b) tax hability, assessment, credit, statute of limitanons, and laches, 

c) adequate tax treatment for the cooperative acts performed by 
cooperauve enuties 

147. Taxation in Territories . 

In a Federal Territory, state taxes are within the taxing power of c 

Republic and, if the Territory is not divided into Murucipahties, also municip 
taxes, munlapal taxes are within the taxing power of the Federal District 

148. Compulsory Loans , 

The Repubhc may, by means of a supplemental law, mstitute comp 

loans 

I to defray extraordmary expenses resultmg from public c 
foreign war or immmence thereof, 

II in the event of a public investment that is urgent or . . 
national interest, with due regard for the provisions of Article 
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(1) Applications of the funds derived from a compulsory loan shall be 
linked to the expense that justified the institution thereof 

149. Social and Economic Taxes 

(0) It IS exclusively mcumbent upon the Repubhc to Insutute soaal 
contributions, contributions regarding intervention m the economic domain, 
and contributions m the interest of the professional or economic categories, 
as an mstrument of acuvity m the respective areas, with due regard for the 
provisions of Arucles 146 III and 150 I and HI, and without prejudice to the 
provisions of Arucle 195 (6), for the contnbuuons menuoned m the provision 

(1) The States, the Federal District, and the Mumapahues may institute a 
contnbuuon payable by their servants to fund a social assistance and security 
system to their benefit 


Section II — ^Limitations to Taxing Powers 


150. Main limits 

(0) Without prejudice to any other guarantees ensured to the taiqiayer, it 
IS ftirhidden for the Repubhc, the States, the Federal District, and the 
Mumapahues 

I to claim or mcrease a tax without a law estabhshmg such claim or 
mcrease, 

n to insutute unequal treatment for taxpayers that are in an 
equivalent situauon, it being forbidden to make any disuncuon by virme 
of the professional occupauon or foncuon performed by rhi*n, 
regardless of the legal designauon of the mcome, instruments or rights, 

III to collect tnbutes 


a) for taxable events that occurred before the effecuveness of the 
law that insututed or mcreased them, 

b) in the same fiscal year m which the law that insututed or 
increased them "was published, 


IV to tise tnbutes for purposes of confiscation, 

V to establish limitations to the traffic of persons or goods by 

ot innate or intermumcipal tnbutes, except for the coUecUon of toU 
lees tor the use of highways mamtamed by the Government, 

VI to institute taxes on 

a) property, income, or services of one by another, 

b) mmples of any cult, 

“ services of pohucal parues, mduding their 
oda?l«.? non-profit educauonal and 

the UsT ““‘‘tnnons, with due regard for the requirements of 


d) books, newspapers, 
pnnung thereof, 


penodicals, and paper mtended for the 
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e) The prohibition contained in Item III b) does not apply to the 
taxes set forth in Articles 153 1, n, IV, and V, and 154 II 
(2) The prohibition contained in Item VI a) extends to autonomous 
government entities and foundations instituted and maintained by the 
Government as regards the property, income and services connected with 
their essential purposes or resulting therefrom 

The prohibmons contained in Item VI a) and in the preceding 
paragraph do not apply to property, income, and services connected with the 
exploitation of economic activities governed by the rules that apply to pnvate 
undertakings or to undertakings in which users pay consideration or pnees or 
tariff, not exempt the party who agreed to buy real property tom the 
obhgatton to pay tax thereon 

(4) The prohibitions contained in Item VI b) and c) encompass only the 
property, income, and services connected with the essential purpose of the 
entities mentioned therein 

(5) The law determines measures for consumers to obtain information 
regarding the taxes levied on goods and services 

(6) Any amnesty or remission involving taxes or social secunty may only 
be granted by means of a specific federal, state, or municipal law 

151. limits to the Republic 

It IS forbidden for the Republic 

I to institute taxes that are not uniform throughout the enure 
nauonal temtory or that imply a distinaion or preference regarding a 
State, the Federal District, or a Municipality to the detnment of another, 
provided that tax incentives may be granted to balance social economic 
development among the various regions of Brazd, 

II to tax mcome from public debt bonds of the States, of the Federal 
District, and of the Mumcipaliues, as well as the compensation and 
earnings of the respecuve pubhc agents, at levels above those established 
for Its own bonds and agents, 

III to institute exemptions tom taxes within the jurisdiction of the 
States, the Federal District, or the Mumcipalities 

152. Forbidden to Divisions 

It IS forbidden for the States, the Federal District and the Mumcipalmes 
to establish a tax difierence between goods and services of any nature bf 
virtue of their ongin or destination 


Section III — ^Federal Taxes 

153. Taxes of the Federation 

(0) It IS meumbent upon the Repubhe to institute taxes on 
I imports of foreign products. 
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n exports to other countries of nauonal or nationalized products, 
m income and earnings of any nature, 

IV mdustnaUzed products, 

V transacuons of credit, foreign eixhange, and insurance, or 
transactions with instruments and secunties, 

VI rural proper^, 

VII large fortunes, according to a supplemental law 

(1) The executive Branch may, with due regard for the conditions and 
limits established m the law, alter the rates of the taxes listed m Items I, II, TV, 
andV 


(2) The tax established in Item m 

I shall be based on cnteria of generahty, umversahty, and 
progressiveness according to the law, 

n shall not be levied, according to the terms and limits established in 
the law, on income denved from retirement and pension paid by the 
social security system of the Repubhc, of the States, of Federal Distnct, 
and of the Muniapahties to a person with over sixty-five years of age and 
whose total mcome consists exclusively of work pay 
Q) The tax set forth m Item IV 


I shall be selecuve, based on the essenuahiy of the produa, 

II shall be non-cumulatrve, and flic tax due for each tiansacuon shall 
be ofi&et by the amount charged at the previous transactions, 

ni shall not be levied on mdustnalized products mtended for export 
(4) The tax set forth m Item VI shall have its rates established m such a 
i^ner as to discourage the mamtenance of unproductive real property and 
shall not be levied on small rural areas, as defined by law, when they are 
explored by himself or with bis family, by an owner who has no other real 
property 


(5) Gold, when defined by law as a finanaal asset or npgnnahl#. 
instrument is subject exclusively to the tax mennoned m Mem V of the mam 
pr^ion of this arude, which is doe on the ongmal transaction, flie 

on ensunng flie transfer of the collected amount 

on the followmg terras 


I thirty per cent to the State, the Federal District, or the Territory, 
dependmg on the ongin, 

n seventy per cent to the Mumapahty of origin 
154, National Taxes 

The Republic may insutute 


® suppiementai law, taxes not listed in the preceding 
event "on-cumulanve and have a specific taxable 

or assessment basis other than fliose specified m this Constituuon 

upon the mimmence or in the case of foreign war, extraordmaii- 
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taxes, whether or not included m its taxing power, which shall be 
gradually suppressed when the causes for their creation ceased 


Section IV— State and Federal District Taxes 
155. State and Federal District 

(0) It IS incumbent upon the States and the Federal Distnct to institute 

I taxes on 

a) transfer by death and donation of any property or nghts, 

b) transactions relating to circulation of goods, and on the 
rendcnng of services of interstate and intermuniapal transportation, 
and of communication services, even if the transacnons and rendenng 
begin abroad, 

c) ownership of automotive vehicles, 

II additional tax of up to five per cent of the tax paid to the Republic 
by individuals or legal entities domialed in the respecuvc tcrritones, by 
way of the tax set forth in Article 153 

III on capital profits, gains and income, 

(1) The tax set forth In Item I a) 

I for real property and respective nghts is withm the junsdiction of 
the Federal Distnct or of the State where the property is located, 

n for assets, instruments, and credits is within the junsdicnon of the 
Federal Distnct or of the State where the probate or enrolment is 
processed, or where the donor has his or her domicile, 

III shall have its authonty regulated by a supplemental law 

a) if the donor is domiciled or resident abroad, 

b) if the deceased owned property, was resident or domiciled or 
had his or her probate processed abroad, 

IV shall have its maximum rates established by the Federal Senate 

(2) The tax set forth m Item I b) shall comply with the following 

I It shall be non-cumulauve and the tax due on each transaction of 
circulauon of goods or rendenng of services shall be ofeet by e 
amount charged at the previous ones by the same or by another State 
by the Federal Distnct, 

II exempuon or non-levy, except as otherwise determmed in the law 

a) shall not imply a credit for offset against the amount due on e 
following transacuons or rendenng or services, 

b) shall cause the annulment of the credit for the previous 

transactions, ^ 

III may be selecuve, accordmg to the essentiality of the goo s 

IV a resolution of the Federal Senate, on the initiative of the Presid 
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of the Republic or of one third of the Senators, approved by an absolute 
majonty of its members, estabbshes the rates that are to apply to 
interstate and export transactions and rendenng of services, 

V the Federal Senate may 

a) establish minimum rates for internal transactions, by a resolution 
on the miuauve of one third and approved by an absolute majonty of 
Its members. 


b) establish maximum rates for the same transacuons to resolve a 
specific conflict mvolvmg interests of States, by a resoluuon on the 
initiative of an absolute majority and approved by two thirds of its 
members, 

VI unless otherwise determined by the States and the Federal District, 
according to Item VH jj), the internal rates for transactions of circulation 
of goods and of rendering of services may not be lower than those 
established for mterstate transacuons, 

_ Vn the followmg shall be adopted for transactions and for rendenng 
of goods and services to end consumers located m another State 

a) an mterstate rate, when the recipient is a taxpayer, 

b) an internal rate, when the reapient is not a taxpayer, 

Vni m the event of sub-item a) of the precedmg item, the tax 
conespondmg to the difference between the mtemal rate and the 
interstate rate shall be attributable to the State where the recipient is 
located, 

EC shall also be levied 


a) on the entry of goods imported from abroad, even m the case of 
goods mtended for consumpuon or for the fixed assets of the 
establishment, as well as on services rendered abroad, the tax being 
atmbuuble to the State where the establishment receiving the goods 
or services is located, 

b) on the total value of the transaction, when goods are suppUed 
With services not included m the taxmg power of the Muniapahues, 

X shall not be levied 

a) on transacuons transfernng industrialized products abroad, 
excluding semi-processed products as defined in a supplemental law, 

b) on transacuons transfernng oil, mcluding lubncanis, liquid and 
gaseous fuels derived there from and dectnc energy to other States, 

c) on gold, in the events defined m Amcle 153 (5), 

amount of the tax on 

and transacuon made between taxpayers 

represents a w mtended for mdusinalizanon or sale, 

presents a taxable event for both taxes, 

XII a supplemental law shall 

a) define the taiqiayers. 
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b) deal with tax substitution, 

c) regulate the system for ofifeetung the tax, 

d) establish, for purposes of collection of the tax and definition of 
the liable establishment, the location of transactions of circulation of 
goods and of rendering of services, 

e) exclude &om levy of the tax, in export to other countnes, 
services and products odier than those menuoned in Item X a), 

Q provide for the maintenance of a credit for services and goods 
remitted to another State and exported to other countnes, 

^ regulate the manner in which, by resolution of the States and the 
Federal Distnct, tax exemptions, mcenuves and benefits shall be 
granted and revoked 

0) Except for the taxes menuoned m Item I b), of the mam provision of 
this Arucle and in Articles 153 I and 11, and 156 III, no other tax shall be levied 
on transactions involving electric energy, liquid and gaseous fuels, lubncants, 
and minerals of Brazil 


Section V — Municipal Taxes 

1$6. Municipal Taxes 

(0) It IS incumbent upon the Muntapaliues to msntute taxes on 

I urban real property, 

II transfer of propriety among ahve persons, on any account and for 
considerauon, of real property by nature or physical accession and of any 
in rem rights to real property, except for collateral, as well as the 
assignment of rights to the purchase thereof, 

III retail sales of liquid and gaseous fuels, except for diesel oil, 

IV services of any nature not mcluded in Arucle 155 1 b), as defined m 
a supplemental law 

(1) The tax set forth in Item I may be progressive, according m* 
muniapal law, m order to ensure achievement of the soaal funcuon o 
property 

(2) The tax set forth in Item n . 

I shall not be levied on the transfer of property or rights 

mto the assets of a legal enuty to pay up its capital, nor on the ^ 
property or rights as a result of consolidauon, merger, 
exuncuon of a legal enuty, unless, in the latter cases, the „ or 

acuvity of the purchaser is the purchase and sale of such prop 
rights, the lease of real property or leasing, 

II 15 atuibutable to the Muniapahty where the property is *°‘^**^^ 

0) The tax set forth m Item III does not preclude the levy of the sta 

set forth m Arucle 155 I b) on the same transaction 
(4) A supplemental law shall 
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I establish the maxunum rates fiar the taxes set forth in Items m and 
IV. 

n exdude exports of services abroad from levy of the tax set forth in 
Item IV 


Section. VI — ^Apportionment of Tributary Revenues 

157. Attributions for the States 

(0) The following shall be attributed to the States and the Federal 
Distnct 

I the proceeds from the collection of the federal tax on income and 
earmngs of any nature withheld at source from mcome paid on any 
account by them, their autonomous government entiues, and by the 
foundations they institute and mamtam, 

n twenty per cent of the proceeds from the coUecuon of the tax that 
the Repubhc may msutute in exercising the authonty conferred m by 
Amde 154 1 


158. Attribution to the Municipalities 

(0) The foUowmg is attributed to the Municipahues 

I die proceeds from the collection of the federal tax on mcome and 
earnings of any nature withheld at source from income paid on any 
account by them, their autonomous government entities and by 
foundations insututed or mamtamed by them, 

II fifty per cent of the proceeds from the collecuon of the Federal tax 
on rural property for property located m the Muniapahues, 

in fifty per cent of the proceeds from the coUecuon of the State lax 
on the ownership of automotive vehicles hcensed in their terntones, 

IV twenty-five per cent of the proceeds from the collection of the 
State tax on transactions of distribution of goods and on rendenng of 
services of mterstate and mtennumcipal transportation and of 
communication services 

(1) The revenue portions attnbuled to the Mumapahties as mentioned 
in Item IV shall be credit according to the foUowmg criteria 

I at least three quarters, in proportion to the value added m the 
transactions of disteibution of goods and rendering of services earned 
out in their territories, 

n up to one quarter, as established m State law or. m the case of the 
Temtones, m Federal law 


159 . Detiveiy 

(0) The Republic shall dehver 

of ““ection of taxes on mcome and eammgs 

the “ 

a) twenty-one wholes and five-tenths per cent to the Partiapation 
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Fund of the States and of the Federal Distnct, 

b) twentjt'two wholes and five-tenths per cent to the Participation 
Fund of the Municipalities, 

c) three per cent, for allocation to programs to finance the 
productive sector of the NorA, Nor Aeast, and Center West Regions, 
Arough Aeir regional financial institutions, according to regional 
development plans, Ae semi-and area of Ae NorAeast bemg assured 
of half Ae funds intended for Ae Region as established m Ae law, 

n of Ae proceeds from Ae coUection of Ae tax on industrialized 
products, ten per cent to Ae States and to Ae Federal Oistnct, in 
proportion to Ae value of respective exports of industrialized products 

(1) For purposes of calculating Ae amount to be delivered under Item I, 
Ae portion of Ae collection of Ae tax on income and earnings of any natuie 
belonging to Ae States, Ae Federal District, and Ae Mumapalities according 
to Article 157 1, and 158 1 shall be excluded 

(2) No federated unit may be allocated an amount in excess of twenty 
per cent of Ae amount referred to m Item II, and any excess shall be 
distributed among Ae other participants, maintaining Ae appottioninent 
criterion established therein for Ae latter 

(3) It is foAidden to make any retention or restncuon regardmg the 
delivery and employment of Ae funds attnbuted under Ais section to the 
States, Ae Fedeiil Distna, and Ae Municipalities, mcludmg any tax addinons 
and increase 

160. Prohibition 

WiAholdmg or any restriction to the dehvery and use of Ae fends 
described in this section to Ae States, to Ae Federal Distnct, and to Ae 
Mumcipalibes, addinonals and increase relaung to taxes comprised Aereui, is 
prohibited 

(1) This prohAition does not prevent Ae Union from delivenng Ae 
funds on condition of payment of its creAts 

161. Supplemental law 

(0) A supplemental law shall 

I define Ae added value for Ae purposes of Arocle 156 (1) I, 

II estabhsh rules for Ae delivery of Ae fiinds dealt vnA in Article 15A 

especially Ae critena for apportionment of Ae fiinds mentioned m 
Item I, seeking to maintain social and economic balance among S*®® 
and among Mumcipahnes, , 

ni deal wiA Ae momtonng, by Ae beneficiaries, of Ae 
Ae quotas and release of Ae participations set forA m Articles 157, 
and 159 ^ 

(1) The Audit Tribunal of Ae Umon calculates Ae quotas rclemng w 
partiapanon funds mentioned In item II 
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162. Amotmt Publicatioa . . „ 1 . 

rO) The Republic, the States, the Federal District, and the MuniapaUnes 

shaU announce, on or before the last day of the month foUowmg the month of 
coUecuon, the amounts of each of the taxes coUected, foe funds received foe 
tax sums dehvered and to be deUvered and foe numerical expression of the 


apportionment criteria 

(1) The data disclosed by the Hepubhc shall be discriminated by State 
and by Mumapality, those of foe States by Mumapality. 


CHAPTER n 

GOVERNMENT FDVANCES 

Section I— General Rules 

163. Public Finances Law 

A supplemental law deals with 
I government finances, 

n foreign and domestic government debt, including foe debt of foe 
autonomous Government entities, foundations, and other entities 
controlled by the Government, 

ni rendering of guarantees by Government entities; 

IV issuance and redemption of Government debt bonds, 

V supervision of financial institutions, 

VI foreign exchange transactions earned out by agencies and entities 
of the Republic, of the States, of the Federal Distnet, and of foe 
Muniapalmes, 

Vn compatibility of foe functions of the official credit mstitutions of 
the Republic, safeguarding ail foe charactensbes and operating 
condibons of those intended for regional development 

164. Coin Money, Central Bank, Control 

(0) The authonty of foe Republic to issue money is exercised exclusively 
by the Central Bank 

(1) It IS forbidden for foe Central Bank to directly grant loans to foe 
National Treasury and to any agency or enbty which is not a financial 
insbtutaon 

(2) The Central Bank may purchase and sell instruments issued by the 
National Treasury in order to regulate foe money supply of foe mterest rate 

0) The available cash of foe Repubhc has to be deposited at foe Central 
Bank, that of the States, of the Federal Distnet, of foe Mumcipahbes, and of 
the agenaes or enbbes of the Government and of foe companies controlled 
by the Government, at offiaal financial insbtubons, excepbng foe cases 
established m the law 



278 Constitutions of the World [Article 165 

Section II— Budgets 

165. Budget Plan and Legislation 

(0) Laws in the iniuativc of the Executive Branch establish 

I the pluriannual plan, 

II the budget directives, 

HI the annual budgets 

(1) The law that institutes the pluriannual plan establishes, by region, 
the direcovcs, objectives, and targets of the Federal Government for the 
capital expenses and other expenses resulting thcrclrom and for those 
regarding continuous programs 

(2) The budget dirccuves law contains the targets and pnonties of the 
Federal Government, including the capital expenses for the following fiscal 
year, guides the preparation of the annual budget law, deals with changes in 
tax legislation, and establishes the investment policy for official promotion 
flnanang agencies 

(3) The Executive Branch, wlthm thirty days of the end of each two 
month period, publishes a summanzed report on budget implementation 

(4) The national, regional, and sectonal plans and programs set forth in 
this Constitution arc prepared in accordance with the pluriannual plan and 
exammed by Congress 

(5) The annual budget law comprises 

I the tax budget for the Branches of the Republic, their funds, 
agencies, and cnuties of direct and indirect administration, including 
foundations instituted and maintained by the Government, 

n the investment budget of the companies in which the Rcpubiic 
directly or indirectly holds the majority of the voung capital, 

III the social secunty budget, covering all enunes and agencies of 
direct or indirect administration connected with social security, as wel 
as funds and foundations instituted and maintained by the Government 

(6) The budget law bill is accompanied by a regionalized statement M 

the e&ct on revenues and expenses as a result of financial, tax and ct® 
exemptions, amnesties, remissions, subsidies, and benefits ^ 

(7) T^e functions of the budgets established in paragraph (5) ^ 
made compatible with the plunannual plan, include the function of redua 
interregional differences according to populauonal entena 

(8) The annual budget law may not contain any provision that does not 
represent a forecast of revenues, according to the law 

( 9 ) {..:> ' 

.1 (10) A supplemental law . 

I deals with the fiscal year, efifeenveness, terms, prepamoo^a 
organizauon of the pluriannual plan, of the budget directives aw, 
the annual budget law, ^ 

n establishes rules of flnanaal and property management 
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direct and indirect administration, as well as conditions for the 
institution and operation of iiinds 


166. Bills, Diafits 

(0) The bills of law regarding the plunannual plan, the budget directives, 
the atmual budget, and the addiuonal credits are exanuned by the two Houses 
of Congress under the common regulations 

(1) A permanent mixed Committee of Senators and Representauves shall 

I examme and Issue its opinion on the bills referred to in this Article 
and on the accounts submitted each year by the President of the 
Repubhc, 

II examine and issue its opinion on the national, regional, and 
sectonal plans and programs established in this Constituuon and 
exercise budgetary monitoring and supervision, without prejudice to the 
activity of the other committees of Congress and of its Houses, created 
under Aitide 38 


(2) Amendments shall be submitted to the mixed Committee, which shall 
issue Its opinion on them, and shall be examined, according to the 
regulatioiis, by the Plenary Session of the two Houses of Congress 

(3) Amendments to the bill of the annual budget law or to bills that 
modify if may only be approved if 

1 they are compauble with the plunannual plan and with the budget 
duecbves law, 

n they specify the necessary fends, allowing only those resulting from 
the annulment of an expense and excluding those that apply to 

a) appropnanons for personnel and their charges; 

b) debt senncmg, 


c) consutunonal tax transfers to the States, Muniapahties and 
Federal Distnct, or 

III they are related 

a) to the correction of errors or omissions, or 

b) to the provisions of the text of the bill 


annrviL*”?“*“"““ “ budget dlrecuves law may not be 

PProvea It they are incompauble with the plunannual plan 

ProDiS Republic may send a message to Congress to 

n .,,^ * tnodiflcauon of the bills refereed to m this arucle as long as the 

P"* ^ alteranon is 


annud^n^M***® ^ plunannual plan law, budget directives law and 
8 to the supplemental act referred to m Article 165 (9) 

"x^nuotied mS^Se * ^ bills 
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(8) Those funds which, by virtue of a veto, amendment or rejection of 
the bill of the annual budget law, have no corresponding expenses, may be 
used, as the case may be, means of special or supplemental credits with pnor 
and specific legislative authorization 

167. Forbidden 

The following is forbidden 

I to commence programs or projects not included in the annual 
budget law, 

II to incur expenses or assume direct obligations that exceed the 
budgetary or additional credits, 

III to carry out credit transactions that exceed the amount of capital 
expenses, excepting those authorized by means of suppiemental or 
special credits for a precise purpose and approved by an absoluie 
majority of the Legislative Branch, 

IV to bind tax revenues to an agency, fund or expense, excepting the 
apportionment of the proceeds from the collection of the taxes referred 
to in Articles 158 and 159, the allocation of funds to maintam and 
development education, as determined in Article 212, and the rendering 
of guarantees for credit transactions by advance of revenues, a 
established in Article 165 (8), 

V to open a supplemental or spcaal credit without prior legislative 
authorization and without spcciflcation of the respective funds, 

VI to reclassify, reallocate, or transfer funds from one programming 
category to another or from one agency to another without pnor 
legislative authorization, 

VII to grant or use unlimited credits, 

VIII to use, without specific legislative authorization, funds from the 
tax and social security budgets to satisfy a need or cover a deficit o 
compames, foundations, and funds, including those mentioned in Article 
165 (5), 

DC to institute funds of any nature without prior legislative 
authonzation 

(1) No investment implemented over more than one fiscal year ^ 
commenced without pnor inclusion in the pluriannual plan or without a 
authorizing such inclusion, subject to cnminal malversion 

(2) Special and extraordinary credits shall be effective m the fiscal 
which they are authorized, unless the aa authorizing them is profflul^ ^ 
dunng the last four months of that fiscal year, in which event, the ^ 
their balances bemg reopened, they shall be incorporated into the bung 
the subsequent fiscal year 

(3) Opening of extraordinary credit shall only be allowed 

unforeseeable and urgent expenses, such as those resulting 6om g2 

commotion of public calamity, with due regard for the provisions o 





Amdes 168-170] 


Brastl 


281 


168. Judicial Btandi Funds 

The hinds cotiespondmg to budgetary appropnauon, including 
supplementary and special credits, intended for agenaes of the Legislative and 
Judiciary Branches and of the Public Attorneys OfBce, are dehvered to them by 
the twentieth day of eadi month, as set fisrth in the supplemental act referred 
to in Arucle 165 (9) 

169. Ei^enditures 

(0) Expenditures with Republic, State, Federal Distnct, and Mumapahty 
staff, m actmty and pensioned, may not exceed the limits established in a 
supplemental act 

(1) Granting of any advantage or mcrease in compensation, creation of 
jobs or alteration in career structures, as well as hinng of persormel in any 
way, by agenaes and entiues of the direct or indirea admmistration, mduding 
foundauons instituted and mamtamed by the Government, may only be 
e&cted- 

I if there is a pnor budgetary appropnauon sufBaent to cover the 
estimated personnel expenditures and the accreuons resulung 
therefrom, 

n if there is specific authorization m the budget direcuves law, except 
for pubhc compatues and mixed capital companies 


TITLE Vn 

ECONOMIC AND FINANCIAL ORDER 
CHAPTER I 

general principles of ECONOMIC ACTIVITY 

System, Social and Democratic Basis 
and on iSl' '«“oniic order, founded on the appreaauon of human work 
accordm* tr. A*'?"*®’ “ everyone a life with digmty, 

with due regard for the following 

I nauonal sovereignty, 

H Pnvate property, 

Itt. foe soaal foncuon of property, 

IV fiee compeuuon, 

V defense of the consumer, 
defense of foe environment, 

™ reducuon of regional and soaal differences, 
achievement of full employment, 

fj) ‘reatment for smaU Brazdian companies of nauonal r» p, fal 

"=8"«>less of\nT^ economic acuvity is ensured to everyone, 

law ^ ©Jvemment authorization, except m the cases set forth by 
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171. Concepts 

(0) The following concepts shall apply 

I A Brazilian company is a company organized under Brazilian lav 
and having its head office and management m Brazil, 

II a Brazilian company of national capital is a company whose 
effective control is directly or indirccdy held permanently either by 
mdividuals resident and domiciled in Brazil or by domestic public 
entities, provided that effective control of a company shall mean 
ownership of the majority of us votmg capital and de facto and legal 
exercise of the decision making power to manage its activities 

(1) The law may, with regard to a Brazilian company of nauonal capital 

I grant special temporary protection and benefits for the conduct of 
activities deemed strategic to national defense or vital to the 
development of the country, 

II establish, whenever it deems a sector vital to nauonal technological 
development, the following condiuons and requisites, among others 

a) the requirements that the control menuoned m item II of the 
mam provision be extended to the company's technological activines, 
this being understood as de focto and leg^ exercise of the decision 
making power to develop or absorb technology, 

b) percentages of capital paiticipauon by individuals domiciled and 
resident in Brazil or domesuc public enoues 

(2) In the acquisition of goods and services, the Government shall git® 
prefietennal treatment to Brazilian compames of nauonal capital, according to 
the terms of the law 

172. Investments , 

The law regulates foreign capital mvestments, according to national 

interests, encourages reinvestments, and regulates the remltunce of profits 

173. Public Companies . 

(0) 'With the excepuon of the cases set forth in this 
direct exploitauon of an economic activity by the State is only 
whenever it is necessary to nauonal security or to a relevant colleeuve m 
as defined in the law 

(1) Fubhc companies, mixed capital compames, and othw 
engaged m economic acuvmes are subject to the specific 
governing pnvate comparues, including with respect to labor an 
Iiabihues 

(2) Public companies and mixed capital compames may not enj 
pnvileges which are not extended to compames of the pnvate sector ^ 

(3) The law regulates the relauonships of public companies wi 

State and with society , Hnimnadoo of 

(4) The law represses abuse of economic power aiming at 
markets, elimmauon of compenuon, and arbitrary increase of pro 
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(5) The law, without prejudice to the individual liabilitj' of the officers of 
, a legal enuty, esubhshes the liabihty of Ae latter, subjecting it to penalties 
compauble wiA its nature, for acts Aat contravene Ae economic and financial 
order and Ae eisnomy of Ae people. 


174. State and Bctmonty 

(0) As Ae normative and regulatmg agent of economic activity, Ae Store, 

to Ae manner set forA by law, performs Ae fiinctions of supervision,’ 
mcenttve, and planmng, Ae latter bcmg bmding for Ae public and 

mdicabve for Ae private sector 

(1) The law establishes Ae guidehnes and bases for planning balanced 
national development, which embody national and regional development 
plans and make Aem compatible 

(2) The law supports and encourages cooperativism and oAer forms of 
association 

(3) The State favors Ae organizauon of cooperatives for mmeral 
prospecting and mining acuvmes, taking Ato account Ae protecuon of Ae 
mvironment and Ae social economic promotion of Ae prospectors and 


.n referred to m Ae precedmg paragraph have priority 

resourc^dT'*"*'*'”” prospectipg and mining of mmeral 

Aey are operatmg and m Aose 
^^^lished to accordance wiA Article 21 XXV, m Ae manner set forA m Ae 


175. PnbUc Utility Services 

PronSJ “‘i’® 'T responsible for 

” 'V » p«~. 

(1) The law provides for 

cnlf,?a *e special nature of Aeir 

»n^’an^l™ condiuons of forfeiture, 

*. and tenmnation of Ae grant or permit, 

u *en^ts of users. 

Hi tariff policy, 

Ac obkgauon of mamtainmg adequate services 

176. MonopoUes 

"^'Aer bemg exploited or not. and oAer mineral 
for purposes of eimln ^ POKnnal represent property separate fi-om Ae 
>''»‘iecbeingg„^j^'^A>“ ” jwd belong to Ae Republic, the grant 
(1) Pros ownership of the mined product 

•>ydrauhepote'^"®^^^®““"8 of Ae mmeral resources and use of the 
take place with Reoubhr a th provision of Ais Amde may only 

®«alians of by Brazilan nanonal interests, by 

companies of national capital, in Ae manner set 
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forth in the law, such law to establish specific conditions for such activities to 
be conducted in the frontier strip or In Indian lands 

(2) The owner of the soil is assured of pamapadon in the results of the 
mining wotk, in the manner and amount provided for by law 

0} Authonzadon for prospecdng shall always be granted for a limited 
period of dme and the authorizations and grants set forth m this Amde may 
not be assigned or transferred, eidier m lull or in part, without the pnor 
consent of the granting authonty. 

(4) Exploitation of a renewable energy potential of small capacity does 
not require an authorization or grant 

177. Monopoly of Some Activities ^ 

(0) The following are the monopoly of the Repubhc 

I prospecdng and exploitadon of deposits of oil and natural gas or 
other fluid hydrocarbons, 

II refining of national or foreign oil, 

III imports and exports of the products and basic by-products 
resulting from the activities set forth m the preceding items, 

IV ocean transportation of crude oil of nauonal ongm or of basic oil 
by products produced m Brazil, as well as pipehne transportation of 
crude oil, its ^ products and natural gas of any origin, 

V prospecting, mimng, eiuichment, reprocessing, mdustnalizanon, 
and trading of nuclear mmeral ores and minerals and their by products 

(1) The monopoly established m this article includes the nsks and results 
deriving firom the activities mentioned therein, and the Republic is forbidden 
to assign or grant any kind of partiapation, either in kind or m legal tender, in 
the exploitation of oil or natural gas deposits, excepting the provisions of 
Article 20 

(2) The law shall provide for the transportation and use of radioacnve 
materials within the Brazilian temtory 


178. Transportation 

(0) The law provides for 

I the organization of air, ocean, and land transportation, 
n the predominance of national shipowners and ships of 
flag and Brazilian registration and those of the exporting or impo 
country, 

III bulk transportation, 

IV die use of fishing and other vessels 

(1) The organization of mternanonal transportation complies wi 
agreements signed by the Repubhc with due regard for the pnncip 

reciproaty ofBrazdian 

(2) Shipowners, captains, and at least two-thirds of the crew 

vessels shall be Brazihan 
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* Articles 179-182] 

‘ 0) Coastal and internal navigation is reserved for Brazilian vessels 

except in the event of public need, as establish in the law 

' 179. Small Companies Help 

The Repubhc, the States, the Federal District, and the Muniapalmes 
afford micro companies and small companies, as defined by law, difierentiated 
legal treatment, seeking to further them through simplificauon of their 
administrative, social security, and credit obkgauons or through elimination or 
reducuon thereof by means of a law 

180. Tourism 

The Repubhc, die States, the Federal District, and the Muniapalmes 
promote and further tourism as a factor of soaal and economic development 

^ 2 , 181. Response to Foreign Authority 

Response to a requisioon for a document or for information of a 
commeraal nature, made by a foreign administrauve or judicial authonty to an 
individual or legal enniy residing or domiciled in Brazil require authonzanon 
from the proper Authonty 


1 


CHAPTER II 
URBAN POLICY 
182. Municipal Urbanization 

(0) The urban development policy earned out by the Muniapal 
Govemmem, accordmg to general guidelines set fordi m the law, is aimed at 
oig^ng the foil development of the aty’s social foncuons and ensuring the 
well-being of Its inhabitants 

for by the City Council, which is compulsory 

thousand inhabitants, is the basic tool of the urban 
development and expansion on policy 

fondaml^r!j“ K meets the 

fo^foamental requirements for the aty’s oiganizauon as set forth in the LS 

compeSn r^r P™^ 

mlauon^e“"rrul^rr'“‘ 

taw, that the owner of unbuilf ““tdmg to federal 

adequate use thereof, subject, succ^s^ to 

I compulsory subdivision or construenon, 

III progressive m tmie 

m equal and succe“!ve « ™ “P «n years, 
compensation and legal interest teal value of the 
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183- Usurpation 

An individual who holds as his own an urban area of up to mo hundred 
and fifty square meters, for five i-cars without interruption or opposition, 
using It as his or as his family's home, acquires title to such property, provided 
that he does not own any other urban or rural property 

(1) The deed of title and authorization of use is granted to the man or 
woman, or both, regardless of their mantal status 

(2) Such right shall not be recognized for the same holder more than 

once 

(3) Public real property shall not be acquired by usurpation 

CHAPTER m 

AGRICULTURAL AND LAND POUCY 
AND AGRARIAN REFORM 

184. Agrarian Reform 

(0) It IS incumbent upon the Republic to expropnatc for soaal interest, 
for purposes of agranan reform, rural property which is not performing us 
soaal function, against pnor and fair compensation m agranan debt bonds 
with a clause providing for maintenance of real value and redeemable within a 
penod of up to twentj’ years as from the second year of issue, and the use of 
which shall be defined in the law 

(1) Useful and necessary improvements arc compensated in cash 

( 2 ) 

(3) A supplemental aa establishes speaal summary adversaij 
proceedings for cxpropnation acuon. 

(4) The budget each year determines the total volume of agrarian diit 
bonds, as well as the amount of funds for the agranan reform program in the 
fiscal year 

(5) Transacuons of transfer of property cicpropnated for agranan reform 
purposes are exempt from Federal, State, and muniapal taxes 

185* limits of Agrarian Reform 

(0) The following shall not be subject to expropnanon for agranan 
reform purposes 

I small and medium sized rural property, as defined in die a^i 
provided its owner does not own other property, 

n produenve property ^ 

(1) The law ensures speaal treatment for produenve ^ 

establishes rules for the fulfilment of the requirements for ns social fonc 

186. Social Function, limits ..multaneousl) 

The social function is performed when rural property sim 
meets, accordmg to the entena and standards presenbed in c 
following requirements 
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I. rational and adequate use; 

n adequate use of available natural resources and preservation of the 
environment, 

in compliance with die provisions whidi regulate labor relations, 

IV. exploitation which &vors die well-bemg of the owners arid 
woikers. 


187. PoU<7 

The ^ncultutal pohcf is planned and earned out pursuant to the law, 
with the actual pamcipanoa of the production sector comprising producers 
and rural wodceis, as well as the marketing, storage, and transpottadon 
sectors, with special consideranon for. 

I credit and fiscal mechanisms, 

H prices compatible with production cost and marketing guarantees, 
in research and technologjr mcendves, 

IV technical assistance and rural extensions, 

V. agncultural msurance, 

VI cooperatmsm, 

Vn rural electnatf and Irrigadon systems; 
vm. housing for rural workers 

(1) Agncultural planning includes agromdustnal, stock raislnR, fishintt. 
and forestry activmes 

refonn acdOT^"*”* **°***^ ***'°'' ** compatible with a grariar. 

188. Public Vacant Lands 

a] <*«»tmation given to pubhc and vacant lands is to be 
with die agricultural poUcy and the national agrarian reform ph-i 

more granting m any way of public lands with an area of 

entity eveiTftm hundred hectares to an individual or legal 
through an mtermeduuy. shall require the poor approvalTf 


exduSdfem'So':^’* “e 

uuuea rrom the proviaions of the preceding paragraph 

189. Propriety Tide 

the agranan 

transacted fora penod of ten yea^ authorization of use which may not be 

the ^mS,'w to the man or 

terms and conditions seiforth^elai. “^ ““"tal status, pursuant to die 

190. Restrictions 

TTte law regulates and restricts the acquoidon or lease of rural properq. 
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by a foreign individual or legal entity, and determines the cases subjea to 
authorization from Congress 

191- Usurpation 

(0) The individual who, not being the owner or rural or urban property 
holds as fais own, for five years, without mterrupuon or opposition, an area of 
land on the rural zone not exceeding fifty hectares and with his labor and that 
of his family makes the land productive and dwells thereon, shall acquire 
ownership of the land 

(1) Public property shall not be acquired by usurpation 

CHAPTER IV 

NATIONAL FINANCIAL SYSTEM 

192 . Financial System 

(0) The national financial system, structured to promote the balanced 
development of Brazd and serve the collective interests, is regulated by a 
supplemental law which also provides for 

I authorization for the operation of financial instituoons, ensunng 
official and private banks access to all instruments of the bankuig 
finanaal market, such institutions being prohibited finm engagmg in 
activities not foreseen in the authorization mentioned in this item, 

II authorization and operation of insurance, social secuii^, Mil 
capitalizauon compames, as well as of the offiaal supervisory agency and 
of the offiaal remsurance agency, 

III conditions for the paraapation of foreign capital in the 
institutions referred to m the preceding items, considering especially 

a) national interests, 

b) internanonal agreements, 

IV organizanon, operation, and dunes of the Central Bank and other 

pubhe and private finanaal insntuuons, ^ 

V Requirements for the appointment of members of the board 
directors of the Central Bank and other financial insutunons, as we 
their impediments after leaving office, 

VI creanon of a fund or insurance, for the purpose of protecting^^ ^ 
public economy, guaranteemg credits, mvestmcnts, and deposits up 
certain amount, the pamcipanon of federal funds being forbidden, 

VII cntena restncung the transfer of savings from leffoos 
income below the nauonal average to more developed regions, 

Vin operation of aedit cooperatives and requirements for 
operate and have the structure inherent to financial institutions 

(1) The authorization referred to in Items I and II are non-nego 

non-transferable, transfer of control of the authorized “ Ranald 

allowed, and is granted free of charge, accordmg to the nan 
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system law, to a legal entity whose directors are technically qualified and of 
unblemished reputation and which proves that its economic capaaty is 
compatible with the undertaking 

Ql) The funds tot regional programs and projects under the 
responsibility of the Repubhc are deposited at their regional credit institutions 
and mvested by them 

(3) Real mterest rates, mcluding commission and any other 
consideration directly or indirecdy related to the extension of credit, shall not 
exceed twelve percent per annum, mterest charged above this lumt shall be 
considered as a usury crime and shall be punished in all of its forms as the law 
shall determine 


TITLE Vm 
SOCIAL ORDER 
CHAPTER I 

GENERAL PROVISION 
193. 'Work, Social Justice 

The social order is founded on the primacy of work and aimed at social 
well-bemg and justice 


CHAPTERH 
SOCIAL SECURITY 

Section I— Genetal Provision 
194. Social Security and 

comprises an mtegrated set of mitiatives by the 
? ^1 by soaety. aimed at ensunng the n^ts to 

health, soaalsecunty. and soaal assistance <= ngnis to 

(1) It IS incumbent upon the Government, pursuant to the law to 

organise soaal security based on the foUowing objectives 

I univetsahty of coverage and service, 

nu^po^SSs!"" 

of benefits and 

IV »««ducibUityofthe value of the benefits, 

V diverstty of financing basis; 
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195. Financial System 

(0) Social secunty is financed by all of society, either direcdy of 
indirectly, pursuant to the law, with funds denved from the budgets of the 
Repubhc, States, Federal District, and Muniapaliues and from the following 
social contnbutions* 

I by employers, assessed on the payroll, billings, and profits, 

II byworicers, 

III on revenues from prognostic lottenes 

(1) The revenues of the States, Federal District, and Municipalities 
intended for social security shall be mcluded m the respective budgets and 
shall not be part of the federal bud^t 

(2) The proposal for the social secunty budget shall be prepared jointly 
by the health, sooal secunty, and soaal assistance agenaes, taking into 
account the targets and pnontiK set forth in the budget directives law, 
ensuring each area the management of its funds 

0) A legal entity mdebted to the social secunty system, as foreseen m the 
law, may not contract with the Government nor receive benefits or fiscal or 
credit mcentives from the Government 

(4) The law may institute other sources in order to ensure maintenance 
or eiqjansion of social secunty, with due regard for the provisions of Amde 
1541. 

(5) No social secunty benefit or service may be created, mcrcased, or 
extended without having a corresponding source of full fiindmg 

(6) The soaal contnbuuons mentioned in this article may only be 
charged nmety days after the publication of the law whidi instituted or 
modified them, and the provisions of Article 150 III b) shall not apply thereto 

(7) Soaal assistance chanty msntutions, which meet the requiremenis set 
forth in the law, are exempted tom contnbution to soaal secunty 

(8) Rural producers, partners, half and half sharecroppers and 
farmers, mmeral prospeaois, and miners and unqualified fishermen, 
as their rcspecuve spouses, contnbute to social secunty by applynig * 
the proceeds tom the sale of their producuon and are ennded to the en 
pursuant to the law 


Section n— Health 

196. Health, Right of Assistance and is 

Health is the r^t of aU persons and the duty of the 

guaranteed by means of soaal and economic pohaes ^ ^^ons 

risk of illness and other hazards and at universal and ^1"“ “ , 
and services fi^r the promotion, protecnon and recovery of he 

197. PubBc System, Private Nets incumbent 

Health actions and services are of public reguUnon. 

upon the Government to provide, pursuant to the law, fo 
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supervision and control Such actions and services are to be carried out 
directly or through third parnes and also by means of individuals or legal 
ennnes of pnvate law 


198. Public Healthcare GuideUnes 

(0) Public health actions and services are part of a regionalized and 
hierarchical network and consUtute a single system organized according to the 
following guidelmes 

I decentralizauon with a smgle management in each Government 
sphere, 

n full service, priority being given to prevennve acnvines, without 
prejudice to assistance services, 

III parttapauon of the community 

(1) The single health system is financed, pursuant to Article 195, with 
funds from the social secunty budget of the Repubhc, die States, the Federal 
Distna, and the Mumapahttes, in addition to other sources 


199. Private Enterprise 

(0) Health assistance is open to pnvate enterprise 

(1) Pnvate insutunons may partiapate on a supplementary basis m the 
single health system, accoidmg to guidelmes set frirth by the latter, by means 
of public law contracts or agreements, preference bemg given to philanthropic 
and non-profit entities 


(2) The aUocanon of public funds to aid or subsidize pnvate profit 
seekmg insbtuuons is forbidden 

mdirea pamcipanon of foreign compames or capital m 
raal s health assistance is forbidden, except m the cases foreseen m the law 

^ establishes the condiuons and requirements to allow the 
'’'**"*■ ^"bst^ces mtended for 

research, and treatment, as weU as the collecUon, processmg 
ttansfiision of blood ant its by products, all kinds of sale being forbidden* 

200. Single Health System 

the law pursuant to 


*7'^' procedures, products and substances of 

m organize the training of human resources m the health area 
ofbasKsTXon," «ecuuon of acnon 


acuon 


^foster saenufic and technological development m its sphere of 
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VI inspect and supervise foodstuff and control their nutnttonal 
contents, as well drinks and water for human consumption, 

VII participate in the control and inspection of production, 
ttansportauon, storage, and use of psychoactive, tone, and radioacuve 
substance and products, 

VIII cooperate in the preservauon of the environment, mduding that 
of the workplace 


Section III— Social Benefits 

201. Social Security Plans 

(0) The social secunty plans shall, upon contnbutton, pursuant to the 
law, provide 

I coverage for the events of illness, disabdity, death, mduding those 
resulung from work acadents, old age, and confinement, 

II aid for the support of the dependents of low income insured, 

III protection for maternity, especially for pregnant women, 

IV protection for workers who are involuntanly unemployed, 

V pension for death of an insured man or woman, for the spouse or 
companion and dependents, with due regard for the provisions of 
202 (5) 

(1) Any person may receive soaal secunty benefits upon contnbution 
according to the social security plans 

(2) Adjustment of the benefits is ensured so as to permanently maintain 
their real value, according to entena defined m the law 

(3) All contribuuon salaries taken mto account in the calculanon of a 
benefit shall suffer monetary correction 

(4) The amounts habitually earned by an employee on any account shah 
be incorporated into his or her salary for purposes of soaal secun^ 
contribution and consequent effects on benefits, in cases established in and 
accordmg to the law 

(5) No benefit which replaces the contribution salary or work earnings of 
the insured shall have a monthly value lower than the minimum wage 

(6) The Christmas bonus for the retired and pensioners shall be based 
on the amount of earnings in the month of December of each year 

(7) Social secunty shall maintam supplementary and opuonal collective 
insurance frinded by additional contributions 

(8) Any subsidy or aid by the Government to pnvate profit see og 
pension enuues is forbidden 

202 . Retireinent, Welfare benefit „ 

(0) Reurement is ensured pursuant to the law, the bene 

calculated on the average of the last thuty-six contnbunon salanes, mo 
corrected month by month and upon evidence that the j upon 

contnbuuon salaries to maintain their real values were tegu 
satisfacQon of the following condiuons 
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I at sixtf-five years of age for men and sixty years for women, this age 
limit being reduced by five years for rural workers of both sexes and for 
those who carry out their activities with their family, these indudmg 
rural producers, mineral prospectors, and mmers and unqualified 
fishermen, 

II after thirty-five years of work for men and after thirty years for 
women, or sooner if subject to work under speaal condiuons, which are 
detrimental to foe health or physical integnty, as defined in the law, 

in after thirty years for male teachers and after twenty-five years for 
female teachers, for actual performance of a teaching function 

(1) Proportional retirement is allowed after thirty years of work for men 
and twenty-five for women 

(2) For retirement purposes, reaprocal computation is ensured of the 
period of contnbution m the public administranon and m pnvate rural and 
urban acuvity, m which case foe various social security systems shall be 
finanaally compensated, accordmg to criteria determmed m the law 


Section IV — Social Assistance 


203. Social Assistance 

Social assistance shall be rendered to whomever may need it, regardless 
- of contribution to social secunty, and. shall have foe following objectives 

I to protect foe femily, maternity, childhood, adolescence, and old 

5; age. 

II to assist needy children and adolescents, 

j; in to promote mtegranon mto foe employment market, 

IV to habilitate and rehabilitate the handicapped and provide for them 
mtegration into the community, 

V to guarantee a monthly benefit of one minimum wage to the 
handicapped and the elderly who prove that they are incapable of 
providing for their own support or to have their family provide for their 

^ support, as established m the law 

J 204. Govermnent Action 

with action m the area of social assistance shall be earned out 

'' to secunty budget set forfo in Article 195, m addmon 

guiddin ^ oiganized on the basis of the followmg 




I polmial and administrative decenttalizauon. the cooidinanon and 
^nerd rules bemg wifom the federal sphere, and the coordmauon and 
programs being with the state and municipal 
pneres, as weU as chanty and soaal assistance enuties, 

populauon, by means of class organizations m 
fo^foirnumaon of poliaes and in the control of actio^taken at iS 
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CHAPTER JIT 

EDUCATION, CULTURE, AND SPORTS 


Section I — Education 
205- Education, Duty and Right 

Education, whi^ Is the right of all persons and the duty of the State and 
of the family, shall be promoted and encouraged with the cooperation 
society, aiming at full development of the individual, his or her preparation 
exercise citizenship, and his or her qualiflcauon for work 


206. Fundamental Principles 

Education shall be provided on the basis of the following pnnaples 

I equal conditions for access to and remaining in school, 

II freedom to learn, teach, research, and express thoughts, an, and 
knowledge, 

III pluralism of ideas and of pedagogical concepts and coexistence of 
public and private teaching Institutions, 

IV free public education in official schools, 

V appreciation of teaching professionals, guaranteeing, pursuant to 
the law, a career plan for public teachers, with a professional minununi 
salary and admittance exclusively by means of a public compentne 
exammauon of tests and Utles, and ensuring as single legal regime for all 
institutions maintained by the Republic, 

VI democratic administration of public education, pursuant to the 
law, 

VII guarantee of good quality 


207. Universities, Autonomy 

Universities enjoy didactic, scientific, administrauve, and financial and 
equity management autonomy and shall comply with the pnnciple of 
indivisibility of teaching, rcseardi, and extension 


208. State Duty 

(0) The State's duty concerning education shall be discharged bf 
ensunng the following 

I compulsory and free elementary education, including for those who 
did not have access to school at the proper age, 

II progressive extension of compulsory and free education to 
secondary school, 

III speaal classes for the handicapped, preferably in the ordmaiy 
school network, 

IV assistance to children of zero to six years of age in day care centers 
and pre-schools, 

V access to higher levels of education, research, and artistic creation 
according to individual capaaty. 


■S s 
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VI provisjon of regular night courses adequate to the student's 
conditions, 

Vn. assistance to elementary school students through supplementary 
programs providing school supplies and material, transportation, food, 
and health assistance 

(1) Access to compulsory and free educauon is a subjecuve public right 

(2) The proper authority are hable for the Government’s foilure to 
' provide compulsory education or providmg it irregularly 

0) It IS mcumbent upon the Government to condua a census of 
elementary school students, to call them for emolment and see, jointly with 
their parents or guardians, that they attend school 


: 209. Private enterprises allowed 

Teaching is open to private enterprise, provided that the following 
condmons are met 

I comphance with the general rules of Brazihan educauon, 

II authonzaUon and assessment of quahty by the Government 


210. Elementary and basic Curricula 

(0) Mimmum curncula shall be established for elementary school in 
order to ensure a common basic educauon and respect for nauonal and 

I, tegional cultural and artisuc values 

(1) Behgious educauon is opuonal and shall be given dunng the regular 
srhool hours of pubhc elementary schools 

> (2) Regular elementary educauon shall be given in the Portuguese 

language, the Indian commuiuues also being ensured the use of their nauve 
languages and specific leammg procedures 


211, Education Systems 

(0) The Repubhc, the Slates, the Federal Dismct, and the Muniapahues 
cooperate m the organization of their educational systems 

(1) The Republic oigaiuzes and finances the Federal educauonal system 
and that of the Temtones and renders techmcal and finanaal assistance to the 
States, to the Federal Distnct, and to the Municipahues for the development of 
Aeir educauon systems and provision of compulsory schoohng on a priority 
basis 


■I . 


(2) Muniapahties act on a priority basis m elementary and pre-school 
educauon 

212. Budget 

(0) The Repubhc shall each year apply not less than eighteen per cent, 
and the States, the Federal District, and die Municipaliues at least twenty-five 
^r cent of the tax revenues, including revenues resulting from transfers, m 
the maintenance and development of educauon 

revenues transferred from the Repubhc to the States 
eral Distnct, and Municipaliues or from the States to the respecUve 
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Municipalities shall not be considered, for purposes of the calculatioa 
provided for in this Article, as revenues of the government making sudi 
transfers 

(2) For purposes of complying with the mam provision of this Artide, the 
Federal, State, and Municipal educauon systems and the ftinds employed 
pursuant to Artide 213 shall be taken into consideration 

(3) In the distribution of public funds, pnonty shall be given to mcetiag 
the needs of compulsory education pursuant to the national education plan 

(4) The supplementary food and health assistance programs foreseen in 
Article 208 VII shall be financed with funds derived from social contnbuuons 
and other budgetary funds 

(5) An additional source of funds for public elementary educauon shall 
be the education salary contribution paid, pursuant to the law, by companies, 
which may deduct from it the funds invested in elemenuuy education for then 
employees and dependents 

213- Public Funds 

(0) Public funds arc allocated to public schools, and may be channelled 
to community, religious, or philanthropic schools, as defined in the lair, 
which 

I prove that they do not seek a profit and invest their surplus funds in 
education, 

II ensure that their equity is assigned to another commumiy, 
philanthropic, or religious school or to the Government in the event they 
cease their activities 

(1) The funds referred to in this Arucle may be allocated to clementaiy 
and secondary school scholarships, pursuant to the law, for those who prove 
that they do not have sufficient funds, whenever there are not vacanaes or 
regular courses in the public school system of the place where the student 
lives, the Government being required to invest, on a pnonty basis, m the 
expansion of its network in that place 

(2) Research and extension activmes at university level may receive 
financial support from the Government 

214. National Plan , 

The law shall lay down the pluriannual national education plan aim 
coordination and development of education at its various levels an 
integration of Government action leading to 

I eradication of illiteracy, 

II universalization of school assistance, 

III improvement of teaching quality, 

IV professional training, 

V humanistic, saentific and technological development Bras 
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1 Section n — Culture 

215. Culture, Ri^t to access 

(0) The State ensures a person 6tU exercise of their cultural tights and 
' access to sources of national culture and supports and encourages the 

appreciation and diSiision of cultural manifestanons 

(1) The State protects manifestations of popular, Indian, and Afiro- 
" Brazilian cultures and those of other groups partiupating in the Brazilian 

civilization process 

" (2) The law rules the determmation of highly significant commemorative 

;r. dates for the various national ethmc segments 


'5 


-!■ 


,r^ 

I 
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216. Cultural Heritage 

(0) The Braziban cultural heritage consists of assets of material and 
unmatenal nature, considered either mdmdually or as a whole, which bear 
reference to the idenuty, acuon, and memory of the various groups of 
Brazilian soaety, w'hich mclude 

I forms of expression, 

n forms of creating, domg, and Itvmg, 

III saentific, artisnc, and technological creations, 

IV works, objects, documents, construcuons, and other spaces 
mtended for artistic and cultural manifostations, 

V uiban complexes and sites of histoncal, natural, amsuc, 
atchaeological, paleontological, ecological, and saentific value 

(1) The Government shall, with die community’s cooperauon, promote 
and protect Brazilian cultural heritage by means of inventories, records, 
surveillance, monument decrees, exproprianon, and other forms of 
precaution and preservation 

(?) It IS incumbent upon the Government, pursuant to the law, to take 
rare of governmental documents and to take acUon to make them available for 
consultation by wdiomever may need to do so 

0) The law shall establish mcentives for the producuon and knowledge 
of cultural assets and values 

to the^^™**** cultural heriuge shall be punished according 


“*** bearing historical remimscences of the old 

y-* ^'*“8 place of fugitive black slaves) are preserved as historical 

if I assea and monuments 


ocvuun HI— 


217. Sports, Practice, Associations 

sports^aeach'mrt “ foster' the praaice of formal and informal 

as each individual's nght with due regard for 
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I the autonomy of controlling sports entities and assoaations as to 
their organization and operation, 

II the allocation of public funds m order to promote, on a pnontjr 
basis, educational spoits and, in specific cases, high income sports, 

III differentiated treatment for professional and non-professional 
sports, 

IV the protection and encouragement of naoonal sports events 

(1) The Judiaary only hears legal actions related to sports disaplme and 
compeauons after the instances of the sports courts, as regulated by the law, 
have been exhausted 

(2) The sports court tenders final judgment within at most sixty days as 
from the date of filing of the acuon 

(3) The Go\'ernmcnt shall encourage leisure as a means of social 
promotion 


CHAPTER IV 

SCIENCE AND TIECHNOLOGY 


218. Science and Technology 

(0) The State promotes and encourages sacntilic development, research, 
and technological expertise 

(1) Basic scientific research receive preferennal treatment from the State, 
taking mto considcrauon the public good and the progress of saence 

(2) Technological research shall be addressed mainly towards the 
solution of Brazilian problems and to the development of the national and 
re^onal pioducuvc system 

(3) The State supports human resources traimng m the fields of science, . 
research, and technology an affords speaal ■working means and condmons to 
those engaged in such activities 

(4) The law supports and encourages companies which invest in 
research, in creation of technology appropnate for Brazil, and in naming an 
improvement of their human resources and which adopt 

systems which ensure employees a share of the economic earnings resu 
firom the productivity of their work, apart ftom their salary 

(5) The States and the Federal District may allocate part of ^ 
budgetary revenues to public cntines that foster educauon and sacn c 
technological research 


219. Autonomy , hgU be 

The domestic market is part of the nanonal weal* “ 
encouraged so as to permit cultural and soaal and c^n^c ^ 

well-bemg of the people and technological autonomy of Brazil, p 

Federal law 
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CHAPTER V 

SOCIAL COMMUNICATION 


220. Freedom of Commnnicaticm -ways 

(0) Expression of thought, creation, speech, and information, in any of 
their forms, processes or media, shall not be subject to any restncuon, with 
due regard for the provisions of this Constitution 

(1) No law shall contam any provision which may represent an 
impediment to full freedom of press mformation in any soaal communication 
medium, with due regard for the provisions of Article 5 IV, V, X, XII, and XIV 

(2) Any and all censorship of a pohtical, ideological, and artistic nature 
shall be forbidden 

0) Federal law shall 

I regulate pubhc entertainments and shows, it being incumbent upon 
the Government to advise about their nature, the age hmits they are not 
recommended for, and places and tunes unsuitable for exhibiuon, 
n detemune the legal remedies which afford mdividuals and funihes 
the possibility of defending themselves against radio and television 
programs or sdiedules which contravene the provisions of Artide 221, as 
■well as against publiaty of products, pracuces, and services which may 
be harmful to the health and environment 

(4) Commeraal advertising of tobacco, alcohohc beverages, pesnades, 
t^dicmes, and therapies shall be subject to legal restncuons pursuant to item 
u of the precedmg paragraph and shall contam, whenever necessary, a 
■warning concerning the damages caused by the use thereof 

(5) Soaal commumcanon media may not, duectly or mdirectly, be 

subject to monopoly or oligopoly ’ 

(Q The pubhcanon of pnnted commumcanon media shall not reouire 
any official license 


221. Principles 

The ptoducnon and programming of radio stanons and television 
cnaimels shall comply with the foUowmg prmaples- 

I preference to educauonal, artisoc, cultural, and informatton 
purposes, 

II promouon of nanonal and regional culture and encouragement of 
any mdependent production aimed at diffosion thereof, 

, characters of cultural, arosnc, and joumalisnc producuon 

according to percentages estabhshed m the law, 

^JT^^respect for the ethical and soaal values of the individual and of the 

222 . 


b™»dcastmg companies shaU be 
wely by nauve Brazilians or those naturalized for more than ten 
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years, who shall be responsible for the management and mtellectual guidance 
thereof 

(1) Legal entities shall not participate in the capital stock of journalistic 
or radio broadcastmg companies, except for political parties and for 
corporations, the capital of which is exclusively and nommally owned by 
Brazilians 

(2) The participation referred to In the preceding paragraph may only 
take place through non>votmg capital and shall not exceed thirty per cent of 
the capital stock 

223. Executive Branch 

(0) It IS incumbent upon the Executive Branch to grant and renew 
concessions, permissions, and authorization for radio broadcasung and sound 
and image broadcasting services, with due regard for the prinaple of 
supplementation of private, public and State systems 

(1) Congress shall examine such act within the ume lunit set forth in 
Article 64 (2) and (4) as from the date of receipt of the message 

(2) Non renewal of a concession or permission shall depend upon 
approval by at least two-flfths of Congress m an open ballot 

(3) The act of granting or renewal shall only be legally effective after 
approval by Congress pursuant to the preceding paragraphs 

I (4) Cancellation of a concession or permission poor to its expiry date 
rshall depend upon a court decision 

(5) The term of a concession or permission shall be ten years lor radio 
stauons and fifteen years for television channels, 

224. Agency 

For the purposes of the provisions contained in this chapter, Congress 
shall insutute, as its ancillary agency, the Social Communicauon Coun 
pursuant to the law 


CHAPTER VI 
ENVIRONMENT 


225. Environment Protection , 

(0) All persons are ennded to an ecologically balanced yj, 

which IS an asset for the people’s common use and is essennal to he f ^ 
It being the duty of the Government and of the commumty to a 
preserve it for present and future generations mbent 

(1) In order to ensure the effecuveness of this right, it is meu 

upon the Government to jg 

I preserve and restore essential ecological processes 
ecological handhng of the species and ecosystems, 

n preserve the variety and integrity of material, 

supervise enuhes engaged m research and handling of g 
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n determine, m all umts of the Federation, temtonal spaces and 
components which are to receive special protection, any alteration and 
suppression only bemg allowed by means of a law, and any use which 
adversely affects the integnty of the attributes which justily their 
protection being forbidden, 

IV demand, accordmg to the law, for the installation of works or 
actmues which may cause significant degradauon of the environment, a 
pnor environment impaa study, which shall be made public, 

V control the producuon, marketing, and use of techmques, 
methods, and substances which represent a risk to life, to the quahty of 
life, and to the environment, 

VI promote environmental education at all school levels and public 
awareness of the need to preserve the environment, 

VII protect the feuna and the flora, all practices which jeopardize 
their ecological fimcuon, cause the extinction of speaes or subject 
animals to cruelty bemg forbidden accordmg to the law 

(2) Those who explore mmeral resources shall be required to restore the 
degraded environment accordmg to the techmcal soluuon required by the 
proper Government agency, according to the law 

(3) Conduct and activities considered harmfiil to the environment shall 
subject the mdividual or corporate wrongdoers to penal and administrauve 
sancnons, m addmon to the obllgauon to repair the damages caused 

(4) The Brazihan Amazon Forest, the AtlanUc Woodlands, the “Serra do 
Mar”, the “Fantanal Mato Grossense" and the Coastlme are part of the nauonal 
■wealth, and they shall be used, accordmg to the law, under condinons which 
ensure preservauon of the environment, including the use of natural 
resouices 

(5) Vacant governmental lands or lands seized by the States through 
discnminaiory acuons, which are necessary to protect natural ecosystems, are 
mahenable 

Power plants operated by nuclear reactor shall have their locauon 
denned in a federal law and may otherwise not be installed 


CHAPTER Vn- 

family, children, adolescents, and elderly 

226, F amily 

fee s&ii fbundauon of soaety, enjoys special protecuon fiom 

(1) Mamage is avil and the mami^e ceremony is firee of charge 

(2) Church mamage has avU effects accordmg to the law 

uoma^? rr protecuon, a stable union between a man and a 

rom^ionofsuS. " fe'^^tate 

‘version ot such unions into marriage 
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(4) The cofflfflunity formed by any parent and his/her descendants is also 
considered a iamily unit 

(5) The rights and duties of matrunonial soaety shall be exeicised 
equally by men and women 

(6) Civil mamage may be dissolved by dnrotce, after legal separation for 
more than one year m the cases foreseen in the law, or after “de 6cio” 
separation for mote than two years 

(7) Based upon the principles of human digmty and responsible 
parenthood, fomlly plannmg is a ftee option of the couple, it bemg mcumbent 
upon the State to provide educational and saentiBc resources for the exercise 
of such right and any coercion on the part of official or pnvate institutions 
being forbidden 

(8) The State shall ensure assistance the family m the person of each of 
Its members and shall create mechanisms to suppress violence m funily 
relationships 

227. Children and Teenagers 

(0) It is' the duty of the family, of soaety, and of the State to ensure 
children and adolescents, with absolute priority, the right to life, health, food, 
educauon, leisure, professional training, culture, digniq^, respect, freedom, 
and family and commumty hfe, in addition to safe guardiiig them against alt 
forms of negligence, discnmmation, exploitauon, violence, cruelty, and 
oppression 

(1) The State shall provide full health assistance programs for children 
and adolescent, allowing the partiapanon of non-Govemmental entities and 
complying with the following precepts 

I allocation of a percentage of public funds to mother and child 
health assistance, 

II creauon of preventive and specialized care programs for the 
physically, sensonally, or mentally handicapped, a wdl as programs for 
the soaal integration of the handicapped adolescent by means of 
training for a profession and communal life, and providing of access to 
pubhc fricihties and services by ehminatmg prejudices and architectonic 
obstacles 

(2) The law shall provide standards for the construction of public site 
and buildmgs and the manufectunng of public transportation vehicles so as 
ensure appropriate access to the handicapped 

0) The nght to speaal protection shall encomjiass the following 

I minimum age of fourteen years to be admitted to work, with 
regard for the provisions of Arude 7 XXXIII, 

II guarantee of soaal security and labor rights, 

III guarantee of access to school for the adolescent worker, 

IV guarantee of fall and formal knowledge of the by 

oftfense, equal rights m procedural relanonships and technical 
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a qualified professional, according to the provisions of specific 
protecaon legislation, 

V compliance with the pnnaples of brevity, otcepnonahty. and 
■ respect tot the specific condiuon of developing individuals when 

applymg any measure that restrains freedom; 

= VI Government encouragement, dirough legal assistance, tax 

" incentives and subsidies, accordmg to the law, of *e protecaon of 

orphaned or abandoned children or adolescents through guardianship, 

VII preventive and specialized treatment programs for children and 
addicted to narconcs and related drugs 

- (4) The law shatt severely punish abuse, violence, and sexual exploitanon 

of children and adolescents 

(5) Adoption shall be assisted by the Government, according to the law, 
which shall determine the cases and conditions for adoption by foreigners 

(6) rh.lflri.n bom inside or outside wedlock or adopted shall have the 
nghts and qualifications and any discriminatory desigiution regarding 

their parents shall be forbidden 

.. (7) In attendmg to the nghts of children and adolescents, the provisions 

of Article 204 shall be taken into consideration 

/ 228. UabiUty of minors 

Minors under eighteen years of age may not be held criminally hable, 
•f sub|ea to the rules of special legislation 

^ 229. Duty of Parents 

■’ It IS the duty of parents to assist, raise, and educate their mmor children, 

' and It IS the duty of children of age to help and assist their parents in old age, 
need or sickness 

)!* 

230. Onty of Society, State, and Family 

(0) The femily, soaety, and the State have the duty to assists the elderly, 
'' ensuring their pamapanon in the community, defending their dignity and 
' well bemg, and guaranteeing their right to life 

(1) Assistance programs for the elderly shall be earned out preferable in 
their homes 

* (2) Those over SDcty-five years of age are guaranteed free urban pubhc 

transportation 


■/ 
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CHAPTER Vm 
INDIANS 

231. Native Populations and Lands 

(0) Indians shall have their soaal organization, customs, languages, 
creeds, and traditions recognized, as well as their native rights to the lands 
they tradinonaUy occupy, it bemg incumbent upon the Republic to demarcate 
them and protect and ensure respect for all their property 
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(1) Lands traditionally occupied by Indians are those on which they live 
on a permanent basis, those used for their producnve activities, those which 
arc indispensable to preserve the environmental resources required for their 
well being and those necessary for their physical and cultural reproduction, 
according to their sues, customs, and traditions 

(2) The lands tradiuonally occupied by Indians are intended for their 
permanent possession, and they shall be enuded to exclusive use of the nches 
of the soil, rivers, and lakes existing thereon 

(3) Hydnc resources, induding energy potential, may only be exploited 
and mineral riches in Indians lands may only be prospected and mined with 
the authorization of Congress, after hearing the communities involved, which 
shall be assured of participation in the minmg results m accordance with the 
law 

(4) The lands referred to in this arude arc inalienable and indisposable 
and the rights thereto are not subject to the statute of limitations 

(5) It if forbidden to remove Indian groups from their lands except, “ad 
referendum" of Congress, in the event of epidemic which represents a risk for 
their populauon or in the interest of Brazilian sovereignty, after resolution bj^ 
Congress, provided that immediate return as soon as the risk ceases shall be 
ensured under all circumstances 

(6) Acts aiming at occupation, domain and possession of the lands 
referred to in this Article, or at exploitauon of the natural nches of the sod, 
rivers, and lakes exisung thereon, are null and void and of no legal effect, 
except m the case of relevant pubhc interest of the Repubhe, according to a 
supplemental act, such nullity and voidness shall not create a right to 
indemmty or to sue the Republic, except as to improvements denved from 
occupation in god faith m accordance wiA the law 

(7) The provisions of Article 174 (3) and (4) shall not apply to Indian 

lands 

232. Right of Indians 

Indians, their communmes, and organizations have standing to sue to 
defend their nghts and interests, the Pubhc Attorney's Office intervening in 
the procedural acts 


mwix 

GENERAL CONSTITUTION PROVISIONS 


233. Duty of Employers ,, ^ 

(0) For the purposes of Arude 7 XXXK, the rural employers sn^ 
five years produce evidence before the Labor Courts that letter 

their labor obligauons toward rural employees, in the presence o 
and of their union representauves 

fl) Upon evidence that the obligauons menuoned m this 
been performed, the employer shall be exempt from any e 
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denving firom such obbgaoons m the respective period If the employee and 
his representative do not agree with the employer's evidence, the dispute shall 
be resolved by the Labor Courts 

(2) The employee shall in any case have the right to claim in court the 
credits which he beheves he is entitled to for the last five years 

0) The evidence mentioned m this Arade may be provided at intervals 
! of less than five years, at the discretion of the employer 


234. Forbidden to the Republic 

It is forbidden for the Repubhc to assume, directly or indirecdy, as a 
■ result of the creation of a State, burdens related to expenses with macuve 
^ personnel and with charges and repayments of domestic and foreign debts of 
'' the Government, mduding the indirect admmistration 


i 


A 


235. New States special provision 

Dunng the first ten years after the creation of a State, the fbllowmg basic 
rules shall be observed 


I the Legislative Assembly shall be made up of seventeen 
Representatives, if the population of Ae State is less Aan six hundred 
Aousand inhabitants, and of twenty-four Representatives, if Ae 
population IS equal to or exceeds Aat number, up A one inilkon and 
five hundred Aousand inhabitants, 

II Ae Government may not have mote Aan ten Departments, 

in Ae Audit Court shall have Aree members appomted by Ae 
elected Governor ficom among Brazilians of proven good repute and 
notorious knowledge, 

IV Ae Higher Court of Jusuce shall have seven Judges, 

V Ae first Judges shall be appomted by Ae elected Governor, chosen 
in Ae following manner 

a) five of Aem fiom among Judges wiA more Aan Airty-five years 
of age and acting wiAin Ae are of a new State or of Ae State which 
gave ongm to Ae new States, 

b) two of Aem firom amoi^ pubhc prosecutors under Ae same 
condmons, and attorneys of proven good repute and legal knowledge 
wiA at least ten years of professional pracuce, complying wiA Ae 
procedure set forA in Ae Constitution, 

VI m the case of a State which was originaUy a Federal Temlory, the 
rst five Judges may be chosen from among law Judges fiom any pan of 


Distnct, Ae first Judge, Ae first Public Prosecutor, 
aft Defender shall be appointed by the elected Governor 

er takmg a public compeauve exammauon of tests and udes, 

At/*” enactment of Ae State Consntuuon, Ae offices of State 

General, and Defender General shall be held 
»“owtedge, wiA at least Airty-five years of age 
PP nted by Ae elected Governor and removable “ad nutum”. 
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DC if the new State results fitim the transformation of a Federal 
Temtorv, the transfer of finanaal charges from the Republic fiir payment 
of opting civil servants who belonged to the Federal Administration shall 
take place as follows 

a) in the sixth year after its creation, the State shall assume twenty 
percent of the finanaal charges in order to pay the avil servants, the 
remainder continuing as the liabihty of the Republic, 

b) in the seventh year, thirty percent shall be added to the State's 
charges and, in the eighth year, the remainmg fifty percent, 

X the appointments made after the first appointments lor the ofiSces 
referred to in this article shall be regulated by the State Constitution, 

XI budgetary personnel expenses shaU not exceed fifty per cent of the 
State's revenues 

236. Registration and Notes 

(0) Notary and registration services shall be provided by pnvate entities, 
by Government delegation 

(1) A law shall regulate the activities, disciplme the avil and cnnunal 
liabihty of Notaries, or Registrars and of their agents, and shall define the 
supervision of their acts by the Judiaary 

(2) A Federal law shall establish the general rules fi>r fixing the ft*s for 
the acts perfrirmed by Notary and Registration services 

(3) The commissioning of a Notary pubhc and Registrar shall depend on 
a public competitive examination of tests and titles and no office may lemaui 
vacant for more than sot months without openmg a public exammation to fill 
or reallocate such office 


237. Ministry of Finance, Trade 

Supervision and control of foreign trade, which are essential to the 
defense of national interests, shall be exerased by the Ministiy of Finance 


238. Snpplemental Law, Oil . . 

The law shall organize the sale and resale of oil and catburetant alco 
friels and of other fuels derived fixim renewable raw materials, with due reg* 
ft>r the pnnaples of this Constitution 


239. Change of old Acts Proeram 

(0) The revenues from contitbutions to the Social Integration 
created by Supplemental Act No 7 of September 7, 1970 and to 
Servants Fund created by Supplemental Act No 8 of Detembw 3, > 

as from the enactment of this Constitution, as established by the ’ ^ n\ 

unemployment insurance program and the bonus referred to in paragra 


of this Article 


(1) At least forty per cent of the fiinds referred “ ” 
of this Article shall be aUocated to finance economic d^ P 
through the National Economic and Social nome 

consideration critena which preserve their value 


Development 
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The accrued assets of the Social Integration Program and the Civil 
^ Servants Fund shall be preserved, maintairung the catena for withdrawal in 
the situations set forth in specific laws, except for withdrawal by reason of 
mami^, the distnbution of the revenues referred to m the main provision of 
" dus Artide for deposit m die mdivldual accounts of participants being 
' forbidden 

(3) Employees who receive monthly compensation of up to two 
minimum wages from employers who contnbute to the Social Integration 

~ Program or to the OvU Servants Fund are ensured annual payment of a 
r minimum wage, which shall mdude the mcome on the mdividual accounts, in 
the case of those who already pamapated m such programs before the date of 
, enactment of this ConsutuUon 

(4) Funding of the unemployment insurance program shall receive an 
additional contnbudon from any company m which employee turnover 
exceeds the averi^ turnover rate of the sector, as estabhshed m the law. 

240. Exclusion Provision 

The present compulsory contribution by employers on the payroll, 
which are mtended for pnvate social service and professional traiiung entities 
linked to the labor umon system, are exduded from the provisions of Artide 
195 


f-' 

! 


•V 
i i 

•'1 


241. Application of some principle 

The prmciple of Artide 39 (1) corresponding tot he careers regulated by 
Article 135 of this Constitution, shall apply to career pohce officers 

242. Education Provisions 

(0) The pnnaple or Artide 206 IV does not apply to official educational 
msmuuons created by State or Mumapal law and m existence on the date of 
enactment of this Constitution and which are not totaUy or preponderantly 
niamtamed with public funds 

(1) The teaching of Brazilian History shall take into account the 

pe cultures and ethmc groups to the fonnauon of 

o.. “Pedro n School" located m the aty of Rio de Janeiro, shall be 

maoicauied m the federal sphere 

243. Drug plantations ^sapproptiation 

^dficalfr expropriated immediately and used 

MdlSfctati of tenant farmers and for the plantauon of food 

Pre/ud^m n^hf mdemmty to the owner and without 

y iuuice to other sanctions set forth m the law 

of economic value seized as a result of tilegal traffic 

of >"snmS,^‘’^‘rpeiT Y “ i^beneflt 

»4dicts and^n ^ ^ specialized m the treatment and recovery of 
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244. Transportation 
The law shall provide on the adaptation of public sites and buildings and 

of existing public transportation vehicles, in order to ensure adequate access 
to the handicapped, pursuant to the provisions of Article 227 (2) 

245. International Crimes 

The law shall provide for the circumstances and conditions under which 
the Government shall give assistance to the needy hens and dependents of 
victims of intentional crimes, without prejudice to the civil liability of the 
perpetrator of the offense 



CONSTITUTION 

OF 

CAMBODIA 


PREAMBIJE 

We, the people of Cambodia 

Accustomed to having been an outstanding civilization, a prosperous, 
large, flourishing and glonous nation, vvith high prestige radiating hne a 
diamond 

Having dedmed gnevously during the past two decades, having gone 
through suEfenng and destruction, and having been weakened tembly, 

Havmg awakened and resolutely calhed and determmed to umte for the 
consolidation of national umty, the pieservadon and defense of Cambodia’s 
temtory and precious sovere^pity and the fine Angkor dvilizatioti, and the 
restoiauon of Cambodia into an “Island of Peace" based on muld-party liberal 
democrauc responsibihty for the nanon’s future destiny of moving toward 
perpetual progress, development, prosperity, and glory, 

WITH THIS RESOLUTE WILL 

We inscnbe the foUowmg as the Constitution of the Kingdom of 
Cambodia 


CHAPTER 1 
SOVEREIGNTV 

1- Cambodia is a Kingdom with a Kmg adio shall rule according to the 
nsutution and to the pnnaples of hbeial democracy and pluralism. The 
ngdom of Cambodia shall be an independent, sovereign, peaceful, 
permanently neutral and non-ahgned country 

‘"ntonal mtegnty of the Kmgdom of Cambodia shall absolutely 
be violated widim its borders as defined m the 1/100,000 scale map made 
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between the years 1933'19S3 and internationally recognized benreen tbe 
j-ears 1963-1969 

3- The Kingdom of Cambodia is an indivisible State 

4. The mono of the Kingdom of Cambodia is- ‘Nation, Religion, King' 

5. The offiaal language and script are Khmer 

6. Phnom Penh is the capitai of the Kingdom of Cambodia. The nanond 
flag, anthem and coat-of arms shall be defined in Annexes 1, n and ni (N'ot 
reproduced) 


CHAPTER n 
THE KING 


7. The Kmg of Cambodia shall reign but shall not govern 
The King shall be the Head of State for life 

The King shall be inviolable 

8. The King of Cambodia shall be a sj-mbol of unity and eternity of the 
nation 

The King shall be the guarantor of the nanonal mdependence. 
sovereignt)', and temtonal integntj* of the Kmgdom of Cambodia, to 
protector of rights and freedom for all citizens and the guarantor 
mtemational treaties 

9. The King shall assume the august role of arbitrator to ensure die 
fidthfril execution of pubhc powers 

10. The Cambodian monarchy shall be an appointed regune 
The King shall not have the power to appoint a heir to the throne 

11. If the Kng cannot perform His normal duties as Head of State du^ 
His senous illness as certified by doctors chosen by tbe ^Tesi Mt o^ 
Assembly and the Prime Minister, the President of the Assembly s P 

die duties of Head of State as “Regenr. 

12. In case of the death of the King, the President of *e ^ 

take over the responsibility as acting head of State m the capacity 

the Kingdom of Cambodia. 

13. \Pithin a penod of not more than seven days, 
lOngdom of Cambodia shall be chosen by the Royal Council o 

The Royal Council of The Throne shall consist of 
The President of the National Assembly 


The Prime Minister 

Samdech the Chiefe of the orders of.Mohanikay and Hiamm^ 

TheFirstandSecondMce-PresidemoftheAssemb^ ^ 

The organization and funedoning of the coon 

determined by law Ap Rmalfo^ 

14. The King of Cambodia shaU be a Duoflg. 

least 30 years descendmg from the blood Une of King Ang 
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^ Norodom or King Sisowath Upon enthronement, the King shall take the oath 
of allegiance as stipulated in Annex IV 

: 15. The wife of the teignmg King shall have the royal tide of QUEEN OF 

f CAMBODIA 

16. The Queen of the Kmgdom of Cambodia shall not have the right to 
. engage m pohtics, to assume the role of head of State or head of Government, 
“ or to assume other admimstrative or pohtica] roles 

The Queen of the Kingdom of Cambodia shall exerase activities that 
serves the social, humanitarian , rehgious interests, and shall assist the King 
with protocol and diplomatic functions 

17. The provision as stated m the first clause of Arncle 7, “ die King shall 
reign but shall not govern", absolutely not be amended 

18. The King shall commumcate with die Assembly by royal messages 
These royal messages shall not be subjected to discussion by the National 
Assembly 


19. The Kmg shall appomt the Prune Mmister and the Council of 
■' Ministers accordmg to the procedure stipulated m Article 100 

20. The King shall grant an audience twice a month to the Prime Minister 
- f and the Councd of Ministers to hear their reports on the State of the Nauon 


21. Upon proposals by the Council of Ministers, the King shall sign 
decrees (Ret) appoinnng. transferring or ending the mission of high avil and 
mihtary offiaals. Ambassadors and Envoys Extraordmary and Plenipotenuary 

^ / Upon proposal by the Supreme Councd of the Magistracy, the King shaU sign 
decrees ^Ict) appomnng, transferring or removing Judges 

22. When the nation faces danger, the Kmg shaU make a proclamation to 
, P“P*e putting the country m a state of emergency after agreement with 

'• me Fame Minister and the President of the Assembly 

'".I F Supreme Commander of the Royal Khmer Armed 

"'i Coramander-in-Chief of the Royal Khmer Armed Forces shaU be 

> , appomted to command the Royal Khmer Armed Forces 


sat 


“ Chairman of the Supreme Counal of National 

TheKingshaUdecIarewarafterapprovalof 

Envo^^pJIl' recewe letters of credennals from Ambassadors or 

theZgS ofSoda to 

King ShaU declare war after approval of the National Assembly 

aftera voJiL^™i^T ‘utemational treaues and convenuons 

le of approval by the National Assembly 

28 cotuplete amnesty 

(^) ^mte^v law jiromulgating the Constitution, laws 

Wthc counal Assembly, and sign decrees (Kret) presented 
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29- The King shall establish and confer national medals proposed by the 
Council of Ministers 

The King shall confer cml and military ranks as determined by law 
30. In the absence of the King, the President of the Assembly shall 
assume the duties of Acting head of State 


CHAPTER m 

THE RIGHTS AND OBLIGATIONS OF KHMER CITIZENS 


31. The Kingdom of Cambodia shall recognize and respect human nghts 
as stipulated in the United Nations Charter, the Universal Declaration of 
Human Rights, the Covenants and Conventions related to Human Rights, 
Women's and Children's Rights Every Khmer citizen shall be equal before the 
law, enjoying the same rights, freedom and fulfilling the same obligations 
regardless of race, colour, sex, language, religious belief, political tendency, 
birth ongin, soaal status, wealth or other status The exerase of personal 
nghts and freedom by any individual shall not adversely affect the nghts and 
freedom of others The exercise of such rights and freedom shall be in 
accordance with law 

32. Every Khmer cituKn shall have the nght to life, personal freedom and 
sccunty 

33. Khmer citizens shall not be depnved of their nationaUty. exiled or 
arrested and deported go any foreign country unless there is a munia 
agreement on extradition 

Khmer citizens residing abroad enjoy the protecnon of the State 


Khmer nauonality shall be determined by a law’ 

34. Khmer citizens of either sex shall enjoy the nght to vote and to stan 
as candidates for the election Citizens of either sex of at least eightera ]« 
old, have the right to vote Citizens of either sex of at least 25 years o , 
the right to stand as candidates for the election Provisions restneung e 

to vote and to stand for the elecuon shall be defined m the electoral 

35. Khmer citizens of either sex shall be given the tight to 
actively in the political , economic, social and cultural life of me " 
suggestions from the peojde shall be given fiiU consideration by 

the Stflte #«hrtosc 

36. Khmer citizens of either sex shall have me n^t 
employment according to their ability and to me needs of me 

Khmer citizen of eimer sex shaU receive equal pay for ^ 

work by housewives in me home shall have me same value a 
receive when working outside me home Every Khmer ^ jaw 

' Khmer atizens of either sex shall of trade umonsshal' 

members of trade unions The organization and conduct o 

be determined by law 
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yije right to strike and to non-violent demonstration shall be 
implemented in the framework of a law 

38. The law guarantees that there shall be no physical abuse against any 
mdividual 

The law shall protect the life, honor and dignity of the atizens 

The prosecution, arrest, or detention of any person shall not be done 
ejtcept m accordance with the law Coercion, physical ill-treatment or any 
other mistreatment that imposes additional punishment on a detainee or 
prisoner shall be prohibited Persons who commit, participate or conspire in 
such acts shall be punished according to the law Confession obtained by 
physical mental force shall not be admissible as evidence of guilt Khmer 
anzens of either sex shall respect pubhc and legally acquired pnvate 
properties Any case of doubt shall be resolved m fevour of the accused 

The accused shall be considered innocent until the court has judged 
finally on the case Every anzen shall enjoy the nght to defense through 
judicial recourse 

39. Khmer anzens shall have the right to denounce, make complaints or 
file clauns against any breach of the law by the State and soaal organs or by 
members of such organs committed during the course of their duues The 
settlement of complamts and claims shall reside under the competence of the 
courts 

40. CiUzens' freedom to travel, lar and near, and legal settlement shall 
be respected Khmer anzens shall have the right to travel and settle abroad 
and return to die country The right to privacy of residence and to the secrecy 
of correspondence by mail, telegram, fax, telex, and telephone shall be 
guaranteed Any search of the house, material and body shall be in 
accordance with foe law. 

41. Khmer anzens shall have freedom of expression, press, publicauon 
and assembly No one shall exercise this right to infringe upon foe nghts of 
others, to affea foe good tradiUons of the soaety, to violate public law and 
order and nanonal security The regime of foe media shall be determined by 
law 


42. Khmer anzens shall have the nght to establish associations and 
polincal parnes These rights shall be determmed by law Khmer anzens may 
part m mass organizations for mutual benefit to protect national 
achievements and social order ' 


43. Khmer anzens of either sex shall have the nght to freedom of belief 

religious belief and worship shall be guaranteed by the State on 
e condiuon that such freedom does not affect other rehgious behefe or 
vio ate pubhc order and secunty Buddhism shall be the State rehgion 

44. Ail persons, individually or collectively, shall have the right to 
hare^h™** Kbmer legal ennnes and anzens of Khmer nationahty shall 

law ^ ”*^* *° *””' tegal pnvate ownership shall be protected by the 

onw loVh “nflscate possessions from any person shall be exercised 

and interest as provided for under foe law and shaU require feir 
™ fust compensanon in advance 
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45. All forms of discrimination against woman shall be abolished The 
exploitation of women in employment shall be prohibited m marriages and 
matters of the himdy Marriage shall be conducted according to conditions 
determined by law based on the pnnaple of mutual consent between one 
husband and one wife 

46. The commerce of human beings, exploitation by prostitution and 
obscenity which affect the reputation of women shall be prohibited A woman 
shall not lose her job because of pregnancy Women shall have the right to 
take maternity leave with full pay and with no loss of senionty or other social 
benefits The State and society shall provide opportunities to women, 
espeaally to those living in lural areas without adequate social support, so 
they can get employment, medical care, and send their chddren to school, and 
to have decent living^conditions 

47 . Parents shall have the right to take care of and educate their chddten 
to become good citizens 

Chddten shall have the right to take good cate of their elderly mother 
and hither according to Khmer tradiuons 

48. The State shall protect the rights of the chddren as supulated in the 
Convention on Chddren, particular, the right to life, education, protecuon 
during wartime, and from economic or sexual exploitation 

The State shall protect chddren from acts that are injurious to their' 
educauon opportuniues, health and welfere 

49. Every Khmer atizens shall respect the Constitution and laws 

All Khmer otizens shall have the duty to take part in the nanonal 
reconstruction and to defend the homeland The duty to defend the countty 
shall be determined by law 

50. Khmer citizens of either sex shall respect the pnnaples of nanonal 
sovereign, liberal mulu-party democracy 

Khmer citizens of either sex shall respect public and legally acquired 
pnvate properties 


CHAPTER IV 
ON POUCY 

51. The Kingdom of Cambodia adopts a policy of Liberal Democracy and 
Pluralism 

The Cambodian people arc the masters of their country 

All powers belong to the people The people 'exercise these powers 
through the National Assembly, the Royal Government and the Judiciary 

The Legislative, Executive, and the Judicial powers shall be separated 

52. The Royal Government of Cambodia shall protect the mdependenw 
sovereignty, temtonal integrity of the Kmgdom of Cambodia, adopt the po 
of national reconciliation to insure national unity, and preserve the go^ 
nanonal traditions of the country The Royal Government of Cambodia s ^ 
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preserve and protect 
dial! gtve pnonty to 


the law and ensure public order and secunty The State 
endeavors which improve welfare and standard of livmg 


ofaozens 

53 The Kingdom of Cambodia adopts a pohcy of permanent neutrality 
and non-ahgnment The Kingdom of Cambodia follows a policy 
consistence with its neighbors and with all other countries throughout the 


world 

The Kingdom of Cambodia shaU not invade any country, nor inte^re m 
any other country’s mtemal affiurs, directly or indirectly, and shall solve any 
problem peacefully with due respect (or mutual interests 

The Kingdom of Cambodia shaU not jom m any military alUance or 
military pact which IS mcompauble with its policy of neutrality 

The Kingdom of Cambodia shall not permit any foreign military base on 
Its temtory and shall not have its own mditary base abroad, except within the 
framework of a Umted Nations request 

The Kingdom of Cambodia reserves the right to receive foreign 
assistance m military equipment, armaments, ammunition, in trainmg o its 
armed forces, and other assistance for self-defense and to mamtain public 
Older and secunty withm its temtory 

54. The tnaniifacmnng , use, storage of nuclear, chemical or biological 
weapons shall be absolutely prohibited 

55. Any treaty and agreement mcompauble with the independence, 
sovereignty, temtonal integnty, neutrahty and nauonal unity of the Kingdom 
of Cambodia shall be annulled 


CHAPTER V 
ECONOMY 

56. The Kingdom of Cambodia shall adopt market economy system The 
preparation and process of this economic system shall be determined by law 

57. Tax collectmn shall be in accordance with the law The national 
budget by law The nauonal budget shall be determined by law 

The management of the monetary and financial system shall be defined 
bylaw 

58. State property notably comprises land, mineral resources, 
mountains, sea, underwater, conunental shelf, coasthne, airspace, islands, 
nvets, canals, streams, lakes, forests, natural resources, economic and cultural 
centers, bases frir nauonal defense and other faciliues determined as State 
property 

The control, use and management of State properties shall be 
determined by law 

59. The State shall protect the environment and balance of abundant 
natural resources and establish a precise plan of management of land, water, 
air. Wind geology, ecologic system, mines, energy, petrol, and gas, rocks and 
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sand, gems, forests and forestnal products, wildlife, fish and aquatic 
resources 

60. Khmer citizens shall have the right to sell their own products The 
obligation to sell products to the State, or the temporary use of State or 
propernes shall be prohibited unless authorized by law under special 
circumstances 

61. The State shall promote economic development in all sectors and 
remote areas, especially in agriculture, handicrafts industry, with attenuon to 
policies of water, electricity, roads, and means of transport, modem 
technology and a system of credit 

62. The State shall pay attention and help solve production matters, 
protect the pnee of products for formers and crafiers, and find marketplace for 
them to sell their products 

63. The State shall respect market management m order to guarantee a 
better standard of living for the people 

CHAPTER VI 

EDUCATION, CULTURE, SOCIAL AFFAIRS 

64. The State shall ban and severely punishes those who import, 
manufocture, sell illicit drugs, counterfeit and expired goods which afiect 
health and life of the consumers 

65. The State shall protect and upgrade citizens’ rights to quality 
education at all levels and shall take necessary steps for quality education to 
reach all citizens 

The State shall respect physical education and sports for the welfore of 
all Khmer auzens 

66. The State shall establish a comprehensive and standardized 
education system throughout the country that shall guarantee the prmaples of 
educational freedom and equality to ensure that all auzens have equal 
opportunity to earn a living 

67. The State shall adopt an educational program according to the 
prmaple of modem pedagogy including technology and foreign languages 

The State shall control public and private schools and classrooms at all 
levels 

68. The State shall provide primary and secondary education to all 
auzens in public schools 

The State shall disseminate and develop the Pah schools and the 
Buddhist Insututes 

69. The State shall protect and promote the Khmer language as requ 

The State shall preserve anaent monuments, artifacts and restore 

histone sites 

70. Any offense affecung cultural and arnsne hentage shall cany a s 
punishment 
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71. The perimeter of the nauonal heritage sites as well as heritage that 
has been classified as world heritage, shall be considered neutral zones where 
there shall be no mihtaiy activity 

72. The health of the people shall be guaranteed The State shall give full 
consideration to disease prevention and medical treatment Poor citizens shall 
receive fiee medical consultation m public hospitals, infirmanes and 
maternities 

The State shall establish infirmanes m rural areas 

73. The State shall give full considerauon to children and mothers The 
State shall establish nurseries, and help support women and children who 
have inadequate suppon 

74. The State shall assist the disabled and the famihes of combatants who 
sacrificed their fives for the nation 

75. The State shall establish a social security system for workers and 
employees 


CHAPTER Vn 
THE ASSEMBLY 

76. The assembly consists of at least 120 members 
The deputies shall be elected by a ftee, umversal , equal, direct and 
secret ballot The deputies may be le-dectcd Khmer citizens able to stand for 
election shall be the Khmer citizens of either sex who have the ngbt to vote, at 
least 25 years of age, and who have Khmer nabonalmes at birth Preparation 
far the elecnon, procedure and electoral process shaU be determmed by an 
Electoral Law 


77. The deputies of die Assembly shall represent the enure Khmer 
people, not only Khmers from their constituenaes 
Any imperative mandate shall be nullified 


1 Assembly shaU be 5 years and terminates 
on the day when the new assembly convenes 

^ before the end of its term except 

Government is twice deposed withm a period of twelve 

Pnme Minister and the 

appri^ of the Assembly President, die Kmg shall dissolve the Assembly 
the date iff nw Assembly shafi be held no later than 60 days from 

KdowIIh Government shS only 

arcumsrnn^ an ‘ toutine busmess In times of war or other speclj 

for one year at a ur^ «" “"r*' “ay extend its term 

sen Jpi be inwmpauble with die holding of any 

for in the Consutuuon «rrc *" “*er msntunons provided 

to serve in the Royal GovemSiCTt*" required 
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In these cucumstances, the said Assembly members shall retain the usual 
Assembly membership but shall not hold any position in the Permanent 
Standmg Committee and m other Assembly Commissions 

80. No Assembly member shall be prosecuted, detained or airested 
because of opinions expressed during the exercise of his or her duties 

The decision made by the Standmg Committee of the Assembly shall be 
made only with the permission of the Assembly or by the Standing Committee 
of the Assembly between sessions, except in case of flagrante delicto In that 
case, the competent authority shall immediately report to the Assembly or to 
the Standmg Committee for decision 

The decision made by the Standing Committee of the Assembly shall be 
submitted to the Assembly at its next session for approval by a 2li majonty 
vote of the Assembly members 

In any case, detention or prosecution of a deputy shall be suspended by 
a 3/4 majority vote of the Assembly members 

81. The Assembly shall have the autonomous budget to conduct its 
function 

The deputies shall receive a remuneration 

82. The Assembly shall hold its first session no later than sixty days alter 
the election upon notice by the King 

Before taking ofiSce, the Assembly shall deade on the vahdity of each 
member’s mandate and vote separately to choose a President, Vice-Presidents 
and members of each Commission by a 2/3 majonty vote 

All Assembly members must take the oath before taking office according 
to the text contained in Annex 5 

83. The Assembly shall hold its ordinary sessions twice a year 

Each session shall last at least 3 months If there is a proposal from the 
Kmg or the Prime Minister, or at least 1/3 of the Assembly members, the 
Assembly Standing Committee shall call an extraordmary session of the 
Assembly 

In this case, the agenda with the conditions of the extraordinary, shall be 
disseminated to the population as well as the date of the meeting 

84. Between the Assembly sessions, the Assembly Standing Committee 
shall manage the work of the Assembly 

The Permanent Standing Committee of the Assembly consists of the 
President of the Assembly, the Vice-Presidents, and the Presidents of Assem y 
Commissions 

85. The Assembly sessions shall be held in the royal capiul 
in the Assembly Hall, unless stipulated otherwise in the 

specaal carcumstances Except where so stipulated and unless held at the p 
and date as stipulated, any meeting of the Assembly shall be considcrc 
illegal and void 

86. If the country is in a state of emergency the Assembly *’’***JJ^*flf 
every day continuously The Assembly has the right to terminate this s 
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emergency whenever the situation permits. If the Assembly is not able to meet 
because of circumstances such as die occupation by foreign forces the 
declaranon of the state of emeigency must be automatiially extended During 
the state of emergency, the Assembly shall not be dissolved 

87. The President of the Assembly shall chair the Assembly sessions, 
receive Draft Bills and resolutions adopted by the Assembly, ensure the 
implementation of die Internal Rules of Procedure and manage the Assembly 
relations with foreign countries If the President is unable to perform his/ her 
duties due to illness or to fulfill the functions of Head of State ad interim or as 
a Regent, or is on a mission aborad, a Vice-President shall replace him In case 
of res^nanon or death of the President or the Vice-President(s), the Assembly 
shall elect a new President or Vice-President(s) 

88. The Assembly sessions shall be held m pubhc ^ 

The Assembly shall meet in closed session at the request of the President 

or of at least lAO of its members, of the King or of the Prime Mmister 

The Assembly meeting shall be considered as vahd provided there is a 
quorum of 7A0 of all members 

89. Upon the request by at least lAO of its members, the Assembly shall 
mvite a high rankmg official to clarify important issues 

90. The Assembly shall be the only organ to hold legislauve power. This 
power shall not be transferable to any other organ or any mdmdual 

The Assembly shall approve Administrative Accounts 

The Assembly shall approve the law on amnesty 

conve^OT^*'"'*’*’' **'*** approve or annul treanes or international 


The Assembly shall approve law on the declaration of war 

legisi^^ ^ "8ht to initiate 

laws S “"y amendments to the 

.ncome o^mcr^aT^SSetrrp'Sr 

prese^t^r.fdSe'^r of 

shafibeaMuU^ ‘"dependence, sovereignty, administrauon of the nation 

thisailSutaem*“““°"^ decide upon 

promffigaXtaM^jS e^LS for its 

throughout the country 20 days ^er us 
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Laws that are supulated as urgent shall take efifect 
throughout the country after promulgauon 

AH laws promulgated by the King shall be published in the Journal 
Official and published throughout the country in accordance with the aboie 
schedule 

94 . The Assembly shall establish various necessary commissions IhE 
organization and functioning of the Assembly shall be determmed by die 
Assembly Internal Rules of Procedure 

95. In case of death, resignation, or dismissal of an Assembly depu^ at 
least 6 months before the end of the mandate, a replacement shall be 
appointed in accordance with the Internal Rules of Procedure of the National 
Assembly and the Electoral Law 

' 96 . The depuues have the nght to put a motion against the 

Government The motion shall be submitted in wnung through the President 
of the Assembly. 

The replies shall be given by one or several .Ministers depending on the 
matters to the accountability of one or several Ministers If the case concerns 
the overall policy of the Royal Government, the Pnme Minister shall reph in 
person 

The explanations by the Ministers or by the Prime Minister shall be ghen 
verbally or in witting 

The explanauons shall be provided within 7 days after the day when the 
question is received 

In case of verbal reply, the President of the Assembly shall deade 
whether to hold an open debate or not If there is no debate the answer of 
the Minister or the Pnme Minister shall be considered final If there is a 
debate, the quesuoner, other speakers, the Mimsters, or the Prune Mmister 
may exchange views within the time frame not exceeding one session 

The Assembly shall establish one day each week for questions and 
answers There shall be no vote dunng any sessions reserved for this purpose 

97. The Assembly Commissions may invite any Minister to danft certain 
issue under faisAicr field of responsibility 

98. The Assembly shall dismiss a member or members of the Royal 
Government or the whole Cabinet by the adoption of a mouon of censure bi 
2/5 majority of the entire Assembly 

The mouon of censure shall be proposed to the Assembly by at least 30 
Assembly members in order for the enure Assembly to deade 

CHAPTER Vin 

THE ROYAL GOVERNMENT 

99 . The Counal of Ministers is the Royal Government of Cambodia 

The Counal of Ministers shall be led by one Prime .Mmister 

Deputy Prime Ministers, and by State Mmisters, Ministers, and 
Secretaries as members 
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100. At the reconunendation of the President and \nth die agreement of 
both Vice-Presidents of the Assembly, the King shall designate a dignitary from 
among the representatives of the wmmng party to form the Royal 
Government This designated Assembly or members of the political parties 
represented m the from the Assembly After the Assembly has given its vote of 
confidence, the Kmg shall issue a Royal decree (Kret) appomtmg the entire 
Council of Ministers Before takmg office, the Council of Mmisters shall take 
an oath as supulated an Annex 6 

101. The functtons of members of the Royal Government shall be 
mcompauble with professional acUviues in trade or industry and with the 
holding of any position in the public service 

102. Members of the Royal Government shall be collectively responsible 
to the Assembly for the overall pohcy of the Royal Government 

Each member of the Royal Government shall be mdividually responsible 
to the Prime Minister and the Assembly for his/her own conduct 

103. Members of the Royal Government shall not use the orders, written 
or verbal, of anyone as grounds to exonerate themselves form then 
responsibility 

104. The Council of Minister shall meet every week m a plenary session 
or m a workmg session 


The Prune Minister shall chair the plenary sessions 
The Prune Minister may assign a Deputy Prune Minister to preside over 
ffie working sessions Mmutes of the Council of Mmisters’ meeung shall be 
forwarded to the King for His information 

n. MuusKr sbaU have die right to delegate bis power to a 

Deputy Prune Mmister or to any member of the Royal Government 

of ?i°u M^istcr is permanendy vacant, a new Counal 

A *«= procedure supulated in diB 

pro4S;app^^“"^ “ b- 

-“I- 

sunplIma^^^*e4of” ® by a 

be deJSiS fancuonmg of the Counal of Ministers shall 


CHAPTER DC 
THEJUDlCIARy 

109. The Judiaal power shaU be an independent power 
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The Judiciary sHall cover all law suits including administcauve ones 

The authority of the Judiciary shall be granted to4hc Supreme Court and 
to lower courts of all sectors and levels 

110. Tnals shall be conducted in the name of the Khmer atizens in 
accordance with the legal procedures and laws in force 

Only Judges shall have the right to adjudicate A Judge shall liilBll this 
duty with strict respect for the laws wholeheartedly, and conscientiously 

111. Judicial power shall not be granted to the Legislative or Execuuve 
Branches 

112. Only the Department of Public Prosecution shall have the nght to 
file criminal suits 

113. The King shall be the guarantor of the independence of the 
Judiciary The Supreme Counal of the Magistracy shall assist the King in this 
matter 

114 Judges shall not be dismissed The Supreme Council of the 
Magistracy shall take disciplinary actions against any delinquent Judges 

115. The Supreme Council of the Magistracy shall be established by an 
organic law which shall determine its composition and fiinaions 

The Supreme Council of the Ma^tracy shall be chaired by the King The 
King may appoint a representative to chair the Supreme Council of the 
Magistracy 

The Supreme Council of the Magistracy shall make proposals to the King 
on the appointment of Judges and prosecutors to all courts 

The Supreme Couned of the Magistracy shall meet under the 
chairmanship of the President of the Supreme Court or the General 
Prosecutor of the Supreme Court to decide on disaplinary actions against the 
Judges or prosecutors 

116 The statuses of Judges, and prosecutors and the functioning of the 
Judiciary shall be defined in separate laws 

CHAPTER X 

THE CONSTITUTIONAL COUNCtt 

117. The Consntutional Council shall have the duty to 

for the Constituuon, to interpret the Consutuuon, and the laws passed oy 
Assembly 

The Constitunonal Council shall have the right to examine and d 
on contested cases involving the election of Assembly members 

118. The Consntutional Council shall consist of rune members wi 
nine-year mandate 

One-third of the members of the Council shall be replaced 
years Three members shall be appointed by the King, three members 
Assembly and three others by the Supreme Council of the Magistracy ^ 

The Chairman shall be elected by the members of the Consntuu 
Council 
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He^he shall have a deading vote m cases of equal vote 

119- Members of the Constitutional Council shall be selected among the 
digmtanes 'with a higher-education degree m law, admmistration, diplomacy 
or economics and who have considerable work experience 

120. The fiincuon of a Constitutional Council member shall be 
mcompauble with diat of a member of the Royal Government, member of the 
Assembly, President or Vice-President of a political party. President or Vice- 
President of trade-union or in-post Judges 

121. The Kmg, the Prime Minister, the President of the Assembly, or 1/10 
of the Assembly members shall forward Draft Bills to the Constitutional 
Council for exammauon before their promulgauon 

The Constimuonal Council shall deude withm no more than thirty days 
, whether the laws and the Internal Rules of Procedure are constituuonal 

122. After the law is promulgated, die King, the Prune Mmister, the 
President of the Assembly, lAO of the Assembly members or the courts, may 
ask the Constitutional Council to examine the Constitutionality of that law 

j Citizens shall have the right to appeal against the Consutuuonality of the 
laws as through their representanves or the President of the Assembly as 
stipulated in the above paragraph 

^ 123. Provisions of any article ruled by the Council as unconstitutional 

shall not be promulgated or implemented 
^ The decision ofthe Council IS final 

124. The King shall consult with the Consmunonal Council on all 
^ proposals to amend the Consutunon 

' 125. An otgamc law shaU specify the organizauon and operation of the 

Constttutional Council 


CHAPTER XI 

the administration 

orov.nr« terntory of the Kingdom of Cambodia shall be divided into 
provinces and mumapahnes 

^uiProvinces shaU be divided mto districts (srok) and district into commune 
Municipalmes shall be divided into Khan mto Sangkat 

.CHAPTER Xn 

the national congress 

be direcdy 

requests for the State authority » solve" 
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Khmer citizens of both sexes shall have the right to partiapate in the 
Nauonal Congress 

129- The National Congress shall meet once a year in early December at 
the convocation of the Prime Minister 

It shall proceed under the chairmanship of the King 
130 The National Congress shall adopt recommendations for 
consideration by State authorities and the Assembly 

The organization and operation of the National Congress shall be 
defined by a law 


CHAPTER XIII 

EFFECTS, REVISION AND AMENDMENTS 
OF THE CONSTITUTION 

131. This Constitution shall be the Supreme law of the Kingdom of 
Cambodia 

Laws and decisions by the State institutions shall have to be in stnet 
conformity with the Constitution 

132. The initiative to review or to amend the Constitution shall be the 
prerogative of the King, the Prime Minister, the President of the Assembly at 
the suggestion of 1/4 of all the Assembly members 

Revision or amendments shall enacted by a Constitutional law passed by 
the Assembly with a 2/3 majority vote 

133. Revision or amendment shall be prohibited when the country is m 
the state of emergency, as outlined m Article 86 

CHAPTER XIV 

TRANSITIONAL PROVISION 

134. Revision or amendment affecting the system of liberal aojj 
pluralistic democracy and the regime of Constitunonal Monarchy shai 
prohibited 

135. This Consutution, after its adoption, shall be declared in fon* 
immediately by the Head of State of Cambodia 

136. After the entry into force of this Constitution, the Constituent 
Assembly shall become the Nauonal Assembly 

The Internal Rules of Procedure of the Assembly shall come into fott* 
after adopuon by the Assembly 

In the case where the Assembly is not yet funcuonal, the 
First and Second Vice-Presidents of the Constituent Assembly shall p 
in the discharge of the duties in the Throne Council if so require 
situation in the country . 

137. After this Constitution takes effect, the Kmg shall be se ecte 
accordance with conditions stipulated in Articles 13 and 14 
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138. Alter this Consutution take efiects, and during the first legislature, 
the King of the Kmgdom of Cambodia shall appomt a First Prune Mmister and 
a Second Prune Mimster to form a Royal Government after secunng the 
consent of the President and the two Vice-Presidents of the Assembly 

The Co-President exisung before the adoption of this Constitution shall 
pamapate as members of the Committee and in the Throne Councd as 
stipulated in Amdes 11 and 13 above 

139- Laws and standard documents m Cambodia that safeguard State 
propemes, nghts, freedom and legal private propemes and in conformity with 
the national interests, shall continue to be effecuve until altered or abrogated 
by next texts, except those provisions that are contrary to the spirit of this 
Consutution 

This Consututton was adopted by the Constituuonal Assembly m Phnom 
Penh on 21 September 1993 at its second plenary session 


(Annexes not reproduced) 



CONSTITUTION 

OF 
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{Adopted in 1982} 


Constitution Act, 1982 

Parti 

CANADIAN CHARTER OE RIGHTS AND FREEDOMS 

PREAMBLE 

'Vi'hereas Canada is founded upon the pnnciples that recognize the 
supremacy of God and the rule of Ian- 

TITLE 1 

GUARANTEE OF RIGHTS AND FREEDOMS 

1 . Umitation of Rights j 

The Canadian Charter of Rights and Freedoms guarantees the 
freedoms set out m it subjea only to such reasonable limits prescribed by 
as can be demonstrably justified in a free and democratic soaety 


TITLE 2 

FUNDAMENTAL FREEDOMS 

2. Freedom of Helicon, Speech, Association 

Everyone has die foUotving fundamental freedoms 
(a) freedom of consaence and religion, 
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Sections 3-^5 


5 3-tlJ 

(b^ freedom of thought, behet opmton and mcpKssion. including 
freSom of the press and other means of communicanon. 

(c) freedom of peaceful assembly, and 

(d) freedom of associaoon 


TITLE 3 

democratic bights 


3. Electoral Kl^ts 

Every anzen of Canada has the tight to vote in ai 
the House of Commons or of a legislative assembly 


1 election of members of 
and to be qualified frir 


membeiship therein 


I^ouse of Commons and no legidanve assembly shall continue for 
longa than five years from the date fixed for the remm of the vmts at a 
general election of its members 

m In time of real or apprehended war, mvasion or ^rrecnon, a 
House of Commons may be connnued by Parliament and a legolanve 
assembly may be connnued by die legislature beyond five ye^if su* 
mnt.nii!innn is not opposed by the votes of mote dian one-third of the 
members of the House of Commons or the legislative assembly, as the case 
maybe 


5. Minimum Sessions 

There shall be a sittmg of Parliament and of each legislature at least once 
every twelve months. 


TITLE 4 

MOBIUTT BIGHTS 


6 . Freedom to Move 

{!) Every anzen of Canada has the ngbt to enter, remain in, and leave 
Canada 

(2) Every atizen of Canada and every person who has the status of a 
permanent resident of Canada has the right 

(a) to move to and take up residence m an province, and 

(b) to pursue the gaming of hvelihood m any provmce 

(3) The nghls specified in sub-section (2) are subject to 

(a) any laws or practices of general apphcanon m force in a provmce 
other than diose that discriminate among persons primarily on the basis 
of present or previous residence, and 

(b) any laws providmg for reasonable residency requirements as a 
qualification for the receipt of pubhcly provided soaal services. 
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(4) Sub-sections (2) and do not preclude any law, program or activity 
that has as its object the amelioration In a province of conditions of 
individuals in that provmce who are soaally or economically disadvantaged if 
the rate of employment in that provmce is below the rate of employment m 
Canada 


TITLES 

LEGAL RIGHTS 


7. Personal Integrity 

ISveryone has the right to life, liberty, and secunty of the person and the 
right not to be depnved thereof except in accordance with the pnnciples of 
hindamental justice 

8. Search and Seizure 

Everyone has the right to be secure against unreasonable search or 
seizure 

9- Imprisonment 

Everyone has the right not to be arbitrarily detained or impnsoned 

10. Arrest 

Everyone has the nght on arrest or detention 

(a) to be informed promptly of the reason therefor, 

(b) to retain and instruct counsel without delay and to be mfbrmed of 
that right, and 

(c) to have the vahdity of the detention determined by way of habeas 
corpus and to be released if the detention is not lawful 

11. Fair Trial 

Any person charged with an ofience has the nght 

(a) to be informed without unreasonable delay of the specific offence, 

(b) to be tned within a reasonable time, 

(c) not to be compelled to be a witness in a proceedings against that 
person in respect of the offence, 

(d) to be presumed innocent until proven guilty according to law m a 
felr and public heanng by an independent and impartial tribunal, 

(e) not to be denied reasonable bail without cause, 

(0 except m the case of an offence under military law tried before a 
military tribunal, to the benefit of tnal by jury where the maxunum 
punishment for the offence is imprisonment for five years or a more 
severe punishment, 

^ not to be found guilty on account of any act or omission unless, at 
the time of the act or omission, it constituted an offence under Canadian 
or International law or was cnminal according to the general princip 
of law recognized by the commumty of nations, 
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Secuons 12-16] 


if finally acquitted of the offence, not to be tned for it again smd, if 
SnSy foS guX and punished for the offence, not to be med or 

punished ftir It again, and , . ov. 

fo if found gufity of the offence and if punishment for the offence has 
been vaned between the tune of commission and the time of sentenang, 
to the benefit of die lesser punishment 


12. No Cruel Punishment 

Everyone has the right not to 
treatment or punishment 


be subjected to any 


cruel or unusual 


mcnmmatmg evidence so given used to incrimmate that ^'tness “i a^ other 
proceedings, except in a prosecunon for perjury or for the giving 
contradictory evidence 


14. Bight to Interpreter . j -t, 

A party or witness m any proceedings who does not understand or spe^ 
the language m which the proceedmgs are conducted or who is deaf has the 
nght to the assistance of an mterpreter 


TITLE 6 

equaiity rights 

. 15. General Equality, No Discrimination 

(1) Every individual is equal before the and under the law and has the 
nght to the equal protection and equal benefit of the law without 
discnminauon based on race, national or ethmc ongm, colour, religion, sex, 
age, or mental or physical disability 

Sub-secuon (1) does not preclude any law, program or activity that 
has as its object the amelioration of conditions of disadvantaged individuals or 

j groups including those that are disadvantaged because or race, national or 
ethnic origin, colour, religion, sex, age, or mental or physical disabibty 

' ' TITLE 7 

, OFHCIAL LANGUAGES OF CANADA 

16. English, French 

(1) English and French are the official languages of Canada and have 
equal nghts and privileges as to their use m all inshtunons of the Parliament 

J and Government of Canada 

(2) English and French are the official languages of New Brunswick and 
have equality of status and equal nghts and privdeges as to the use in all 

y insutuuons of the le^siature and Government of New Brunswick 
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(3) Nothing in this Charter limits the authority of Parliament of a 
legislature to advance the equality of status or use of English and French 

16.1 New Brunswick 

(1) The English linguistic commumty and the French linguistic 
commumty in New Brunswick have equahty of status and equal nghts and 
pntvileges, mcluding the right to distmct educational mstitutions and such 
disunct cultural insutuaons as are necessary for the preservation and 
promotion of those commumnes 

(2) The role of the legislature and the Government of New Biunswick to 
preserve and promote the status, nghts and privileges referred to in sub 
section (1) IS afiBrmed 

17. Parliamentary Languages 

(1) Everyone has the right to use English or French in any debates or 
other proceedmgs of Parliament 

(2) Everyone has the nght to use English or French in any debate aod 
other proceedmg of the legislature of New Brunswick 

18. Legislative Languages 

(1) The Statutes, records and journals of Parliament shall be pnnted and 
published m English and French and both language wrstons are equally 
authontauve 

(2) The Statutes, records and journals of New Brunswick shall be pnnted 
and published m English and French and both language versions are equally 
authontauve 

19. Court Languages 

(1) Either English or French may be used by any person in, or m any 
pleading m or process issuing from any court established by Parliament 

(2) Either English or French may be used by any person in, or m any 
pleading m or process issuing from any court of New Brunswick 

20. Administrative Languages 

(1) Any member of the public of Canada has the nght to communiote 
with, and to receive available services from, any head or central office of M 
insutuuon of the Parliament or Government of Canada m English or Fren , 
and has the same nght with respect to any other office of any such msntuuon 
where 

(a) there is significant demand for commumcanons with and services 
from that office m such language, or 

(b) due to the nature of the office, it is reasonable 
commumcanons with and services from that office be available in 
English and French 

(2) Any member of the pubhc in New Brunswick has 
communicate with, and to receive available services from, any o 
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institution of the legislature or Government of New Brunswick m English or 
French 

21. Other Las^uage Provisions 

Nothmg m secuons 16 to 20 abrogates or derogates firom any right, 
privilege, or obligation with respect to the English and French languages, or 
either of them, that exists or is conunued by virtue of any other provision of 
the Consutuuon of Canada 

22. Prior Language Bights 

Nothmg m secuons 16 to 20 abrogates or derogates from any legal or 
customary right or privilege acquired or enjoyed either before or after the 
conung mto force of this Charter with respect to any language that is not 
English or French 


TITLES 

MINORITY LANGUAGE EDUCATIONAL RIGHTS 

23. Educational Languages 
(1) Citizens of Canada 

(a) whose first langui^e learned and suU understood is that of the 
English or French linguisuc nunority populanon of the province in which 
, , they reside, or 

' (b) who have received their primary school instrucuon in Canada m 

English or French and reside m a provmce where the language in which 
they received that instruction is the language of the Enghsh or French 
hnguisuc nunonty population of the provmce, have the right to have 
diildren receive primary and secondary school instruction in that 
m that province 

Citizens of Canada of whom any child has received or is receiving 
or secondary school mstruction in English or French m Canada, have 
children receive primary and secondary school 

, ‘"®rructionm the same language 

j have citizens of Canada under sub-sections (1) and (2) to 

m the lano.. receive primary and secondary school instruction 

province English or French linguistic minority population of a 

province the number of children of 
them oi« “ sufficient to warrant the provision to 

/' of public funds of minonty language instruction, and 

have^ffiet"‘^“’ ^-"rants, the right to 
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24. Access to Courts 

(1) Anyone whose rights or freedoms, as guaranteed by this Chatter, 
have been infringed or denied may apply to a court of competent junsdicnon 
to obtain such remedy as the court considers appropnate and just ui the 
circumstances 

(2) 'Where, in proceedings under sub-section (1), a court concludes that 
evidence was obtained in a manner that infringed or denied any tights or 
freedoms guaranteed by this Charter, the evidence shall be excluded if it is 
established that, having regard to all the circumstances, the admission of it m 
the proceedings would bnng the admmistrauon of jusuce into disrepute 

TITLE 10 
GENERAL 


25. Aborigmal Rights 

The guarantee in this Charter of certain rights and freedoms shall not be 
construed so as to abrogate or derogate from any aborigmal, treaty, or other 
Tights or freedoms that pertain to the abongmal peoples of Canada including 

(a) any rights or freedoms that have been recognized by the Rcyd 
Prodamauon of Oaober?, 1763, and 

(b) any nghts or freedoms that now exist by way of land dauns 
agreements or may be so acquired 

26, Prior Rights 

The guarantee in this Charter of certain nghts and freedoms shall not he 
construed as denying the existence of any other nghts and freedoms that east 
in Canada 


27. Multicnltnra! Heritage 

This Charter shall be interpreted in a manner consistent with 
preservation and enhancement of Ae mulucultural hentage of Canadians 

28. Sex Equality 

Notwithstandmg anything in this Charter, the nghts and freco 
refored to m it are guaranteed equally to male and female persons 

29. School Privileges ^ 

Nothing m this Charter abrogates or derogates from any ^ ^ 
privileges guaranteed by or under the Consntuuon of Canada m tesp 
denominauonal, separate, or dissentient sdiools 


30. Applicability to Territories «,mbIyor 

A reference m this Charter to a province or to the legislative 
legislature of a province shall be deemed to include a reference to 
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Temtory and the Northwest Temtoncs, or to the appropriate legislauve 
authority thereof, as the case may be 

31. Legislative Powers 

Nothing m this Charter extends the legislative powers of any body or 
authority 


TITLE 11 

APPUCAnON OF CHARTER 


32. Canada and Provinces 

(1) This Charter apphes 

(a) to the Parhament and government of Canada m respect of all 
matters within the authonty of Parliament mcludmg all matters relating 
to the Yukon Territory and Northwest Territories, and 

(b) to the legislatures and Governments of each province in respect of 
all maners within the authority of the legislature of each provmce 

(2) Notwithstanding sub-section (1), section 5 shall not have effect until 
three years after this section comes mto force 


33. Early Application 

(1) Parhament or the legislature of a province may expressly declare m 
an Aa of Parliament or of the legislature, as the case may be, that the Act or a 
provision thereof shall operate notwithstanding a provision included in 
section 2 or section 7 to 15 of this Charter 


(2) An Act or a provision of an Act m respect of which a dedarauon made 
un er this section is in effect shall have such operauon as it would have but 
tor the provision of this Charter referred to m the declaration 

(3) A dedarauon made under sub-secnon (1) shaU cease to have pffart 

“^e'^ih^o earher date as may be speciffed 

made legislature of a province may re-enact a dedarauon 

Hiaae under sub-section ( 1 ) 

section apphes m respect of re-enactment made under sub- 


TITLE12 

CITATION 

34. Citation. 

This part may be ated as the Canadian Charter of Rights and Freedoms 
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Parttt 

RIGHTS OF THE ABORIGINAL PEOPLES OF CANADA 
35. General Rights 

(1) The existing aboriginal and treaty nghts of the abonginal peoples of 
Canada are hereby recognized and affirmed 

(2) In this Act, “abonginal peoples of Canada” includes the Indian, Inuit, 
and Metis peoples of Canada 

0) For greater certainty, m sub-section (1) “treaty nghts” includes nghts 
that now exist byway of land claims agreements or may be so acquired 

(4) Notwithstanding any other provision of this Act, the abonguial and 
treaty rights referred to in sub>section (1) are guaranteed equally to male and 
female persons 

35.1. Constitutional Amendments 

The Government of Canada and the provincial governments are 
committed to the prmcipal that, before any amendment is made to clause 24 
of section 91 of the “Constitution Act, 1867”, to section 25 of this Act or to this 
Part, 

(a) a consututional conference that includes in its agenda an item 
relating to the proposed amendment, composed of the Prune Minister of 
Canada and the first ministers of the provinces, will be convened by the Pnme 
Minister of Canada, and 

(b) the Prime Minister of Canada will invite representanves of the 
abongmal peoples of Canada to parucipate in the discussions on that item 


Partm 

EQUAUZATION AND REGIONAL DISPARITIES 

36. Equal Opportunities . 

(1) Without altenng the legislauve authonty of Parhament or 
the provinaal legislatures, or the nghts of any of them with respect to 
exercise of their legislative authonty. Parliament and the legislamres, toge 
with the Government of Canada and the provmcial governments, 
commiued to 

(a) promotmg equal oppomimues for the well-being of Canadians, 

(b) furthenng the economic development to reduce dispanty «■ 

opportunities, and ^ 

(c) providing essenual public services of reasonable quality to 
Canadians 

(2) Parliament and the Government of Canada are commiue^^^ 
pnnaple of makmg equalization payments to ensure that P 
governments have sufflaent revenues to provide reasonably compara 

of public services at reasonably comparable levels of taxation 
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PaHIV 

coNSTrnrrroNAL conference {...} 

17.1. At least two Conferences 

(1) In addition to the Conference convened in March, 1983, at least 
nnsatuaonal conferences composed of the Prune Minister of Canada and the 
irst Ministers of the provinces shall be convened by the Prune Minister of 
Canada, the first vnthm three years after April 17, 1982 and the second within 
Ive years after that date 

(2) Each Conference convened under sub-section (1) shall have mcluded 
n its agenda matters that duecdy affect the aboriginal peoples of Canada, and 
the Prune Minister of Canada shall invite representauves of those peoples to 
participate m the discussions on those matters 

(3) The Prune Mmister of Canada shall mvite elected representatives of 
the Government of the Yukon Territory and the Northwest Territories to 
parbapate in the discussions on any item on the agenda of a conference 
convened under sub-section (1) that, in the opinion of the Prune Mmister, 
directly affects the Yukon Territory and the Nordiwest Temtones 

(4) Nothing m this section shall be construed as to derogate Jftom sub- 
section 35(1) 


PartV 

PROCEDURE FOR AMENDING THE CONSTITUTION OF CANADA 
38. Qualified Proceedings 

(1) An amendment to the Constitution of Canada may be made by 

proclamation issued by the Governor General under the Great Seal of Canada 
where so authorized by v-«naoa 


(a) resolutions of the Senate and the House of Commons, and 

(b) resolutions of the legislative assembhes of at least two-diuds of the 
ponces Aat have, in the aggregate, accordmg to the then latest general 
«nsus. at least fifty per cent of the population of the provinces 

' le8isla?le^^“‘'r"* sub-section (1) that derogates fi-om the 

' nr ^ "ghts or any other rights or privileges of 

! supported bv a ma. ® Prownce shall require a resolution 

( Colons members of each of the Senate, the House of 

nd the legislative assemblies required under sub-section (1) 

ProvJire a®,™"?,?®"* sub-section (2) shall not have efiect m a 

g resolutio *su^rtirt expressed its dissent thereto by 

^proclamation majority of its members pnor to the issue of the 

/ubs^ently ^ unless that legislative assembly, 

^-4issentaIkS;SLrZenrei? 

/'be purposes of sub-section (3) may 

prelates of *e proclamation to Xh « 
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39- Delayed Enforcement 

(1) A proclamation shall not be issued under section 38 (1) before the 
expirauon of one year from the adoption of the resolution initiatmg die 
amendment procedure, unless the legislative assembly of each pronnce bas 
previously adopted a resolution of assent or dissent. 

(2) A prodamauon shall not be issued under section 38 (1) after the 
expirauon of three years from the adoption of the resolunon mitiatiiig the 
amendment procedure thereunder 

40. Compensation 

'^ere an amendment is made under section 38 (1) that transfeis 
provincial legislauve powers relatmg to education or other cultural maneis 
from provincial legislatures to Parliament, Canada shall provide reasonable 
compensation to any provmce to which the amendment does not apply 

41. Highly Qualified Proceedings 

An amendment to the Constitution of Canada m relation to the following 
matters may be made by prodamauon issued by the Governor General under 
the Great Seal of Canada only vdiere authorized by resolutions of the Senate 
and House of Commons and of the legislauve assembhes of each province 

(a) the ofBce of the Queen, the Governor General, and the Lieutenant 
Governor of a provmce, 

(b) the nght of a provmce to a number of members in the House of 
Commons not less than the number of Senators by vrfudi the province is 
enutled to be represented at the tune this Part comes mto force, 

(c) subject to secuon 43, the use of the English or the Fiendi 
language, 

(d) the composiuon of the Supreme Court of Canada, and 

(e) an amendment to this Pan 

42. Subjects for Qualified Proceedings . 

(1) An amendment to the Consutuuon of Canada m relation to 
following maners may be made only m accordance witii secuon 38 (1) 

(a) the principle of proporuonate representanon of the provinces w 
die House of Commons presenbed by the Consutuuon of Canada, 

(b) the powers of the Senate and the method of selecung Senators ^ 

(c) the number of members by vdiich a provmce is 
represented in the Senate and the residence qualifications of Sena 

(d) subject to secuon 41 (d), the Supreme Court of Canada, 

(e) the extension of exisung provmces mto the terntones and ^ 

(f) notwithstanding any other law or pracuce, the establishme 

new provmces ^ 

(2) Secuons 38 (2) to 38 (4) do not apply m respect of amen m 
relation to matters referred to m sub-secuon (1) 
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43. Subjects for Hi^y Qualified Proceedings 

An amendment to Ae Constitution of Canada m relauon to any 
provision Aat applies to one or more, but not all provinces, mcluAng 

(a) any alterauon to boundaries between provinces, and 

(b) any amendment to any provisions Aat relate to Ae use of Ae 
En^h or Ae French language wiAm a province may be made by 
proclamabon issued by Ae Governor General under Ae Great Seal of 
Canada only where so auAonzed by resolutions of Ae Senate and 
House of Commons and of Ae legislative assembly of each province to 
which Ae amendment apphes 

44. Natiomd Amendment Powers 

Subject to sections 41 and 42, Parhament may exclusively make laws 
amending Ae Consntution of Canada m relation to executive Government of 
Canada or Ae Senate and House of Commons 


45. Provincial Amendment Powers 

Subject to section 41, Ae legislature of each provmce may exclusively 
make laws amendmg Ae Consutuuon of Ae province 


46. Initiative 

(1) The procedures for amendment under sections 38, 41, 42, and 43 
may be mmated eiAer by Ae Senate or Ae House of Commons or by Ae 
legislauve assembly of province 

(2) A resoluuon of assent for Ae purposes of Ais Part may be revoked at 
any time before Ae issue of a proclamauon auAonzed by it 

47. Default Adoption 

..-.1 ^ amendment to Ae Consntunon of Canada made by proclamauon 

wiAout a resoluuon of Ae 
e^“« proclamauon tf, wiAm one hundred and 

adopuon by Ae House of Commons of a resoluuon 
am “ resolution and if, at 

a^opm Commons again 

counS “ prorogued or dissolved shaU not be 

sub-sS^ ®‘8hty day period referred to in 

Adoption Proceedings 

msoluuonre^uS^L" ^ * Part forAwiA on Ae adopuon of Ae 
an amendment made by proclamauon under Ais Part 
49. ConsUtnUonal Review 

rfC«ad, mi ft. te, 

an comes mto force to review Ae provisions of this Part 
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Part VI 

AMENDMENT TO THE CONSTITUTION ACT, 1867 


51.{.. } 

PartVtt 

GQiERAl 


52. Constitution of Canada 

(1) The Constitution of Canada is the supreme law of Canada, and any 
law that is inconsistent with the provisions of the Constitution is, to the extent 
of the inconsistency, of no force or effect 

(2) The Constitution of Canada includes 

(a) the Canada Act, 1982, including this Act, 

(b) the Acts and orders referred to in the Schedule, and 

(c) any amendment to any Act or order referred to in paragraph (a) or 

(b) 

Q) Amendments to the Constitution of Canada shall be made only in 
accordance with the authority contained m the Constitution of Canada 

53. Repealed Provisions 

(1) The enactments referred to m Column I of the Schedule (not 
reproduced) are hereby repealed or amended to be extent indicated in 
Column II thereof, and unless repealed, shall continue as law in Canada under 
the names set out in Column III thereof 

(2) Every enactment, except the Canada Act, 1982, that refers to an 
enactment referred to in the Schedule by the name in Column 1 thereof is 
hereby amended by substituung for that name the corresponding name in 
Column ni thereof, and any British North America Act not referred to m the 
Schedule (not reproduced) may be cited as the Constitution Act followed by 
the year and number, if any, of its enactment 

54. Repealed Provisions 

Part IV IS repealed on the day that is one year after this Part comes i^ 
force, and this section may be repealed and this Act renumbered, 
consequentially upon the repeal of Part IV and this section, by proclamation 
issued by the Governor General under the Great Seal of Canada 

55 French Version , 

A French version of the portions of the Constitunon of Canada refc 
to in the Schedule shall be prepared by the Minister of Justice of Canada as 
expeditiously as possible and, when any portion thereof sufficient to 
acoon being taken has been prepared, it shall be put forward for 
proclamation issued by the Governor General under the Great ^ 

pursuant to the procedure then applicable to an amendment of the s 
provisions of the Constitution of Canada 
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56. Equal Authority of Versions 

Vheie any portion of the Constitution of Canada has been or is enacted 
in English and French or whete a Frenth version of any portion of the 
Constitution is enacted pursuant to secuon 55, the Enghsh and French 
versions of that portion of the Constitution are equally authoritative 

57. Equal Authority of Versions 

The English and French versions of this Act are equally autbontative 

58. In Force 

Subject to section 59, this Act shall come mto fbrce on a day to be fixed 
by prodamanon issued by the Queen or the Governor General under the 
Great Seal of Canada 

59. Special Date 

(1) Section 23 (l)(a) shall come mto fisrce m respect of Quebec on a day 
to be fixed by prodamanon issued by the Queen or the Governor Generri 
under the Great Seal of Canada 

C2) A prodamanon under sub-secnon (1) shall be issued only where 
authorized by the legislative assembly or Government of Quebec 

(3) This section may be repealed on the day section 23 (l)(a) comes into 
force in respect of Quebec and this Act amended and renumbered, 
consequentially up the repeal of this secuon, by prodamanon issued by die 
Queen or the Governor General under the Great Seal of Canada 

60. Constitution Acts 

This Act may be ated as the Constitution Act, 1982, and the Constitution 
Acts 1867 to 1975 and this Act may be ated together as the Constitution Acts, 
1867 to 1982 

6l- Constitution Amendment Proclamation 

A reference to the “Constitution Acts, 1867 to 1982” shall be deemed be 
to mdude a reference to the “Constitution Amendment Prodamanon, 1983” 
(Schedule not reproduced) 




CONSTITUTION 

OF 

PEOPLE’S REPUBLIC OF CHINA 



{Adopted on 4 Dec 1982} 


PREAMBLE 

China IS one of the countnes with the longest histones in the world The 
people of all nationaUties in China have jointly created a splendid culture and 
have a glorious revolutionaty tradition 

Feudal China was gradually reduced after 1840 to a serai-coloiual and 
semi-feudal country The Chinese people waged wave upon wave of heroic 
struggles for national independence and liberation and for democracy and 
fieedom Great and earth-shaking histoncal changes have taken place in 
in the 20th century The Revolution of 1911i led by Dr Sun Yat-sen, abolishe 
the feudal monardiy and gave birth to the Repubbc of China But the Chinese 
people had yet to ftilflU their historical task of overthrowing unpenahsm an 
feudalism 

After waging hard, protracted and tortuous struggles, 
otherwise, the Chinese people of all nationalities led by the Communist 
of China with Chairman Mao Zedong as its leader ultimately, m ■ 
overthrew the rule of impenalism, feudalism, and bureaucrat-capitM^, 
the great victory of the new democrauc revolution and founded the WP ^ 
Republic of China Thereupon the Chinese people took state power in 
own hands and became masters of the country rhinese 

After the foundmg of the People's Republic, the ° step 

society from a new democrauc to a soaallst soaety was efie«ed s p ^ 
The socialist transformanon of the private ownership or ^ 

producuon was completed, the system of exploitauon o 

340 



China 


Preamble] 


341 


and the soaalist system established The peoples democranc 
dictatorship led by the working dass and based on the alliance of workers and 
peasants, which is in essence the dictatorship of the proletariat, hw been 
and developed The Chinese people and the Chinese Peoples 
Liberation Army have thwarted aggression, sabotage, and armed provocations 
by imperialists and hegemonists, safeguarded Chma's nanonal independMce 
and security and strengthened its national defence. Major successes hare been 
achieved in economic development. An independent and fairly comprehensive 
socialist system of industry has m the mam been established There has bwn a 
marked mcrease m agricultural producuon Significant progress has been 
made m ednr atmnal, scientific, cultural, and other undertakmgs, and socialist 
ideological education has yielded noteworthy results The hvmg standards of 


the people have improved considerably 

Both the victory of Chma’s new democratic revolution and the successes 
of Its sooalist cause have been achieved by the Chmese people of all 
nattonahues under the leadership of the Commutust Party of Chma and the 
guidance of Marxism-Leninism and Mao Zedong Thought, and by upholding 
truth, correcting errors and overcommg numerous difficulties and hardships 
The basic task of the nation in the years to come is to concentrate its efibrt on 
soaalist modernization Under the leadership of the Communist Party of 
China and the guidance of Marxism-Leninism and Mao Zedong Thought, the 
Chmese people of all nationahties will continue to adhere to the people s 
democratic dictatorship and follow the soaalist road, steadily improve socialist 
institutions, develop socialist democracy, improve the soaalist legal system, 
and work hard and self-reliantiy to modernize mdustry, agriculture, national 
defence, and saence and technology step by step to turn China mto a soaalist 
country with a high level of culture and democracy 

The exploiting classes as such have been ehmmated in our country 
However, dass struggle will continue to exist within certam Imuts for a long 
tune to come The Chinese people must fight against those forces and 
elements, both at home and abroad, that are hostile to Chma’s socialist system 
and try to undermine it 


Taiwan is part of the sacred territory of the People’s Repubhc of China 
It IS the lofty duty of the enure Chinese people, including our compatnots in 
Taiwan, to accomplish the great task of reunifying the motherland 

In buddmg soaalism it is imperative to rely On the workers, peasants and 
intellectuals and umte with all the forces that can be united In the long years 
of revolution and construction, there has been formed under the leadership of 
die Commumst Party of Chma a broad patnocic united front that is composed 
of democratic parties and people's organizations and embraces all socialist 
working people, all patnots who support sociahsm and all patnots who stand 
for reunification of the motherland This umted front will continue to be 
consohdated and developed The Chmese People’s Pohtical Consultative 
Conference is a broadly representauve o^anization of the umted front, which 
has played a significant historical role and will continue to do so m the 
political and social life of the country, in promoting fiiendship with the 
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people of other countnes and in the struggle for socialist modemizauon and 
for the reunification and unity of the country 

The People's Republic of China is a unitary mulunauonal Sute built up 
jointly by the people of all its nationalities Soaahst relations of equality, unity 
and mutual assistance have been established among them and will continue to 
be strengthened In the struggle to safeguard the unity of the nationalities, it is 
necessary to combat big-natlon chauvmism, mainly Han chauvinism, and also 
necessary to combat local national chauvinism The State does its utmost to 
promote the common prospenty of all nationalities in the country 

China's achievements in revolution and construcuon are inseparable 
from support by the people of the world The future of China is dosely linked 
with that of the whole world China adheres to an independent foreign jidibiy 
as well as to the five principles of mutual respect for sovereignty and temtonal 
integrity, mutual non-aggression, non-interference in each other's internal 
afi&irs, equality and mutual benefit, and peaceful coexistence in developing 
diplomatic relations and economic and cultural exchanges with other 
countries, China consistently opposes impenalism, hegemonism, and 
colonialism, works to strengthen unity with the people of other countnes, 
supports the oppressed nations and the developing countnes in their just 
struggle to win and preserve national Independence and develop their 
national economies, and strives to safeguard world peace and promote the 
cause of human progress 

This Consutution affirms the achievements of the struggles of tte 
Chinese people of all nationalities and defines the basic system and basic tasks 
of the State in legal form, it is the fundamental law of the State and to 
supreme legal authority The people of all nauonaliucs, all State organs, the 
armed forces, all pobucal parties and public organizations and all enterpnses 
and undertakings in the country must take the Consutution as the basic norm 
of conduct, and they have the duty to uphold the digmty of the Constitution 
and ensure its implementation 


CHAPTER ONE 
GENERAL PRINCIPLES 


Z. sociaust state --nole’s 

The People’s Repubhc of China is a socialist State under the p ^ 
democratic dictatorship led by the working class and based on the 

workers and peasants ublicof 

(2) The socialist system is the basic system of the People s ^ 

Chma Sabotage of the socialist system by any organizanon or m 
prohibited 


(1) y^wer in the People's Repubhc of China belongs to the pec^ ^ 

(2) The organs through which the people exercise state pow 
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Nanonal People's Congress and the local people’s congresses at difierent 
levels 

(3) The people administer State aSairs and manage economic, cultural 
and social afiairs through vanous channels and m various ways in accordance 
with the law 


3. Democratic Centralism 

(1) The State organs of the People’s Repubhc of Chma apply the 
itmuple of democratic centralism 

(2) The Nauonal People’s Congress and the local people’s congresses at 
lifierent levels are instituted through democratic election They are 
responsible to the people and subject to their supervision 

3) All administrative, judiaal and procuratonal organs of the State are 
created by the people’s congresses to which they are responsible and under 
whose supervision they operate 

(4) The division of fiincuons and powers between the central and local 
State organs is guided by the prmaple of giving full play to the mmauve and 
enthusiasm of the local authoriues under the unified leadership of the central 
authonties 


4. Nationalities, Minorities, Regions, Languages 

(1) All nationalities m the People's Repubhc of Chma are equal The State 
protects the lawful nghts and mterests of die minority nauonalibes and 
upholds and develops the relationship of equality, unity, and mutual 
assistance among all of China’s nanonahues Discnmmaaon against and 
oppression of any nationahty are prohibited, any acts that undermine the 
unity of the nationalities or instigate their secession are prohibited The State 
elps the areas inhabited by minonty nauonaUties speed up their economic 
A development m accordance with the peculiarities and needs of 

me ai^cent minonty nationalities 

^1 autonomy is practiced m areas where people of minonty 

cnv^"*****^* cornmunmes, m these areas organs of self- 

established for the exerase of the nght of autonomy All the 
China inalienable parts of the People’s Republic of 

people of aU nanonahues have the freedom to use and develop 
wavs ^ 'wntten languages, and to preserve or reform their own 


5. So^Ust Legal System, Rule of Law 

system upholds the uniformity and dignity of the socialist legal 

-^ontra^nefoe'"^ ““ ^Sulanons shaU 

organSltSis'* 

all enterprises and undertakmgs must abide by the 
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Constitution and the law All acts in violauon of the Consuniuon and the law 
must be looked into 

(4) No organization or individual may enjoy the pnvilcge of being above 
the Constitution and the law 

6. Socialist Public Ownership 

(1) The basis of the socialist economic system of the People’s Republic of 
China IS socialist public ownership of the means of production, namely, 
ownership bv the whole people and collective ownership by the working 
people 

(2) The sj-stem of socialist public ownership supersedes the system of 
exploitation of man by man, it applies the principle of “from each according to 
his ability to each according to his work “ 

7. Stete Economy 

The State economy is the sector of socialist economy under ownership 
by the w hole people, it is the leading force in the national economy The State 
ensures the consolidation and growth of the State economy 

8. Agriculture 

(1) Rural people's communes, agricultural producers co-operatnes, and 
other forms of co-operative economy such as producers’, supply and 
marketing, credit, and consumers’ co-operauves, belong to the sector of 
soaalist economy under coUecuve ownership by the working people Worling 
people who are members of rural economic coUeenves have the nght, withm 
the hmits prescribed by law, to farm plots of cropland and hilly land aUottM 
for private use, engage in household sideline production and raise privaregf 
owned livestock 

(2) The various forms of co-operative economy in the ones and tcr^ 
such as those m the handicraft, indusmal, building, transport, comm < 
and service trades, all belong to the sector of socialist economy an 
collecuve ownership by the working people 

(3) The State protects the lawful rights and interests of the 
rural economic collectives and encourages, guides, and helps the grow 
the collective economy 


9. Resources dauned 

(1) Mineral resources, waters, forests, mountains, grassland, ^ ^ 

land, beaches, and other natural resources are owned by the tarn, 

the whole people, with the exception of the forests, mi mnta i ■ 

unreclaimed land, and beaches that are owned by coUecn 

with the law protects 

(2) The State ensures the rational use of natural r^ouiees by 

nire animals and plants The appropnauon or damage of namral reso 

any organizauon or individual by whatever means is prohibiteo 
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10. Land Ownership 

(1) Land in the ones is owned by the State 

(2) land in the rural and subuiban areas is owned by collectives except 
for those portions which belong to the State in accordance with the law, 
house sites and pnvately feinned plots of cropland and hilly land are also 
owned by collectives 

0) The State may m the public mtercst take over land for its use in 
accordance with the law 

(4) no oiganizauon or individual may appropriate, buy, sell or otherwise 
engage m the transfer of land by unlawful means The right to the use of land 
maybe transferred according to law. 

(5) All organizations and individuals who use land must make rational 
use of the land 


11. Private Sector of the Economy 

(1) The mdmdual economy of urban and rural working people, 
operated withm the limits prescribed by law, is a complement to the socialist 
public economy The State protects the lawful rights and interests of the 
individual economy 

(2) The State guides, helps, and supervises the individual economy by 
exercising administrative control 

0) The Sate permits the pnvatc sector of the economy to exist and 
develop withm the Lima prescnbed by law Tlie pnvate sector of the economy 
‘ IS a complement to the soaakst pubhc economy The Sate proteca the lawful 
nghts and mteresa of the pnvate sector of the economy, and exercises 
I guidance, supervision and control over the pnvate sector of the economy 

IZ. Protection of Socialist Public Property 

(1) Socialist pubhc property is sacred and inviolable 

(2) The Sate proteca socialist public property Appropnation or damage 
t o Sate or collective property by any oiganization or individual by whatever 
' means is prohibited 

13. Protection of Private Property 

'• in ***** protectt the right of atizens to own lawfully earned 

come, savmgs, houses, and other lawful property 

^ protectt by law the right of citizens to mhent pnvate 


i 24. Labour Productivity 

econom connnuously raises labour productivity, improves 

/ enthusiac develops the producuve forces by enhancing the 

i‘ '’■-r rtniii IT wirking people, raising the level of their technical skill, 
economic '”h saence and technology, improving the systems of 

insutuune enterprise, operation and management, 

{■“■P«v.n|organ^S*ofl™ *" '^‘°*** 
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(2) The State practices strict economy and combats waste 

(3) The State properly apportions accumulation and consumption, pays 
attention to the interests of the coUcettve and the individual as well as of the 
State and, on the basis of expanded production, gradually improves the 
material and cultural life of the people 

15. Economic Planning 

(1) The State practices economic planning on the basis of socialist public 
ownership It ensures the proportionate and coordinated growth of the 
national economy through overall balancing by economic planning and the 
supplementary role of regulation by the market 

(2) Disturbance of the orderly functioning of the soaal economy or 
disruption of the State economic plan by any organization or mdmdual is 
prohibited 

16. State Emetprises 

(1) State enterprises have decision making power in operation and 
management within the limits prescribed by law, on condition that they 
submit to unified leadership by the State, and fulfill all their obligations under 
the State plan 

(2) State enterpnses practice democratic management through 
congresses of workers and staff and in other ways in accordance with the law 

17. Collective Economic Organizations 

(1) Collective economic organizations have decision making power in 
conducting independent economic activities, on condmon that they accept the 
guidance of the State plan and abide by the relevant laws 

(2) Collective economic orgaruzations pracucc democranc managemem 
in accordance with the law, with the entire body of their workers electing 
removing their managenal personnel and deciding on major issn 
concerning operation and management 


18. Foreign Enterprises 

(1) The People’s Republic of China permits foreign enterpns , 
foreign economic organizations, and individual foreigners to invest 

and to enter into various forms of economic co-operation ^ 

enterprises and other economic organizations in accordance wit 

the People’s Repubhc of China „n s 

(2) All foreign enterpnses and other foreign economic located 

China, as well as joint ventures with Chinese and Their lawful 

in China, shall abide by the law of the People’s , “„(,lic ofChiM 

rights and interests are protected by the law of the People s pu 


19. Education and works to 

(1) The State develops socialist educational underta 

raise the saentifle and cultural level of the whole nation educailo" 

(2) The State runs schools of various types, makes p 
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compulsory and universal, develops secondary, vocational and higher 
education, and promotes pre-school education 

0) The State develops educauonal fiicilities of various types in order to 
wipe out illiteracy and provide pohtical, cultural, saentific, techiucal, and 
professional educanon for workers, peasants. State fiinctionanes and other 
working people It encourages people to become educated through 
independent study 

(4) The State encourages the collective economic organizations. State 
enterprises and undertakings, and other sooal forces to set up educational 
insutuuons of various types in accordance with the law 

(5) The State promotes the nationwide use of Putonghua 

20. Science 

The State promotes the development of the natural and soual sciences, 
dissenunates saentific and technical knowledge, and commends and rewards 
achievements m scientific research as well as technological discoveries and 
mventions 


' 21. Health 

(1) The State develops medical and health services, promotes modern 
^ mediane and traditional Chmese medicine, encourages and supports the 
> setting up of vanous medical and health faahties by the rural econoimc 
r collectives. State enterpnses and undertakings and neighborhood 
organizations, and promotes public health acuvities of a mass character, all to 
protect the people's health 

^ (2) The State develops physical culture and promotes mass sports 

actmues to build up the people's physique 

j) 22. Culture 

^ broad promotes the development of hterature and an, the press, 

'' sernc^?!!*’ television undertakings, publishing and distnbuuon 

thatserve h cultural centers and other cultural undertakings, 

e people and socialism, and sponsors mass cultural activities 

J cultural^ protects places of scemc and histoncal mterest, valuable 

I histonrai'"°j'"",™*®’ treasures and other important items of China's 
i\ "“tencal and cultural hentage 

y 23. I^llectnal Education 

increases specialized personnel m all fields who serve soaahsm, 

J to their of intellectuals, and creates conditions to give full scope 

- I role in collective modernization 


2<S^iaiist Education 

through swrad***^ sh^ngthens the budding of sociahst spiritual avihzation 
and education ^oucauon m high ideals and moralit)^, general education, 
formulation and legal system, and through promoting the 

‘''fferentsectin„.«r^"®''“ conduct and common pledges by 

of the people m urban and rural areas 
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3 Counties and autonomous counties are divided into townships, 
nauonahtji townships, and towns 

(2) Muniapalmes directly under the Central Government and other large 
aues are divided mto distncts and counties Autonomous prefectures are 
divided mto counues, autonomous counties, and aues 

(3) All autonomous regions, autonomous prefectures, and autonomous 
counties are national autonomous areas 

31. Special Administrative Redons 

The State may establish special administrative regions when necessary 
The systems to be mstituted in special administrative regions shall be 
prescribed by law enacted by the National People’s Congress m the light of the 
specific condiuons 

32. Bights of Foreigners 

(1) The People’s Republic of China protects the lawful rights and 
mterests of foreigners vnthm Chinese temtory, and while on Chmese territory 
foreigners must abide by the law of the People’s Repubhc of China 

(2) The People’s Repubhc of Chma may grant asylum to foreigners who 
request it for poUucal reasons 


CHAPTER TWO 

THE FUNDAMENTAL RIGHTS AND DUTIES OF CITIZENS 

53* Citizenship, Equality 

(1) AU persons holding the nanonahty of the People’s Repubhc of rhina 
are atizens of the People’s Repubhc of China 

law of People’s Repubhc of China are equal before the 

®®'^'T°taen enjoys the rights and at the same tune must perform the 

duties prescribed by the Consntunon and the law 
34. Electoral Rights and Equality 

of is'havffr' reached the age 

stams “’r 3 «=l«‘oos behef, educauon, property 

of the*p;<S'^“ Ibll 

. assembly, of assoaauon, of procession, and of demonstration 
36« Religion 

behe/'^ Chma enjoy freedom of religious 

««.» Tt St 'sr'r.^ 
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discnminatc against atizens 'nho believe in, or do not believe in, any religion 

(3) The State protects normal religious acuvities No one may make use 
of religion to engage in acuviucs that disrupt public order, impair the health 
of atizens or interfere uith the educational system of the State 

(4) Religious bodies and rehgious aiiaiis are not subjea to any foreign 
domination 

37. Personal Freedom 

(1) The personal freedom of atizens of the People's Republic of China is 
inviolable 

(2) No citizen may be arrested except with the approval or by decision of 
a people's procuratoratc or by decision of a people's court, and arrests must 
be made by a public security organ 

Unlawful dcpnvauon or restriction of citizens' personal freedom by 
detention or other means is prohibited, and unlawful search of the person of 
atizens is prohibited 

38. Personal Dignity 

The personal dignity of citizens of the People's Repubhc of China is 
msiolable Insult, libel, false charge, or frame-up directed against atizens by 
any means is prohibited 

39- Home 

The home of atizens of the People’s Republic of Chma is umoUble 
Unlawful search of, or intrusion into, a auzen's home is prohibited 

40. Correspondence 

The freedom and pmacy of conespondence of anzens of the Peoples 
Repubhc of Chma are protected by law No organizanon or mdividual may, on 
any ground, infiuige upon the freedom and pnvacy of anzens 
correspondence except in cases uhere, to meet the needs of S»te secuniy or 
of mvestigauon into cnnunal offenses, pubhc secunty or procuratonal organs 
are permiaed to censor correspondence in accordance with proceduies 
prescribed bv law 

41. Preedom of Speech 

(1) Citizens of the People's Repubhc of China have the right ® 

and make suggesuons to any State organ or fiincnonary Cinzens nave ^ 
nght to make to tdevant State organs complaints and charges s®ai^ ^ 
exposures of, any State organ or fiincnonary for violation of the ^ 
derehetion of duty, but fiabneanon or distoruon of facts for the putpo 
libel or fimme-up is prohibited ^ 

(2) The State organ concerned must deal with complainis, 

exposures made by anzens m a responsible maimer after or 

facts No one may suppress such complamts, charges and eJ?>o 
letahate against the anzens makmg them 
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(3) Citizens who have su&red losses through infringement of their avic 
rights by any State organ or functionary have the nght to compensation m 
accordance with die law 


42. Work 

(1) Citizens of the People’s Republic of China have the right as well as 
the duty to work 

(2) Using various channels, the State creates conditions for employment, 
strengthens labour protection, improves working conditions, and, on the basis 
of expanded production, increases remuneration for work and social benefits 

0) Work IS the glorious duty of every able-bodied anzen AU working 
people m State enterprises and m uiban and rural economic collectives 
should perfiatm dieir tasks with an attitude consonant with their status as 
masters of the country The State promotes sociahst labour emulation, and 
commends and rewards model and advanced workers The State encourages 
atizens to take part m voluntary labour 

(4) The State provides necessary vocational naming to anzens befiire 
they are employed 


43. Leisure 

(1) Working people in the People’s Republic of Chma have the nght to 

f€St ^ 

p) The State expands fiiciUties for rest and recuperation of working 
people, and prescnbes working hours and vacations for workers and staff 

44. Retirement 

- If*' ptwcnbes by law the system of retirement for workers and staff 
m rawtpnses and undertakmgs and for fonctionanes of organs of State The 
livelihood of retired personnel is ensured by the State and°^ 

45. Social Security 

assistoL‘^fr“rth?stteZ''’* 

State develooT foe ,nr i ‘‘ ^ The 

services^Se^m^dl*”"^”'^’ ”^‘“1 “d health 

ervic« tMt are required to enable atizens to enjoy this right 

the aSed foS^ d^abled members of 

hvelfooL'Sd^SLro'!, oT2 

Citizens ® blind, deafoiutes and other handicapped 


46, Education 
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47. Research 

Citizens of the People's Republic of China have the freedom to engi^ m 
sacnuflc research, hterary and artistic creation, and other cultural pursuits 
The State encourages and assists creative endeavors conducive to the interests 
of the people that are made by citizens engaged in education, saence, 
technology, hterature, art, and other cultural work 

48. Gender Equality 

(1) Women in the People’s Repubhc of China en]oy equal rights with 
men in all spheres of life, pohucal, eoinomic, cultural, and social, including 
femdyhfe 

(2) The State protects the rights and interests of women, applies the 
pnnaple of equal pay for equal work fr>r men and women alike, and trams 
and selects cadres from among women 

49 . Marriage, Family, Parentage 

(1) Marriage, the famdy, and modier and child are protected by the State 

(2) Both husband and wife have the duty to practice feindy planmng 

(3) Parents have the duty to rear and educate their mmor cbddren, and 
chddren who have come of age have the duty to support and assist their 
parents 

(4) Violation of the freedom of marriage is prohibited Maltreaunent of 
old people, women, and chddren is prohibited 

50. Nationals Abroad 

The People's Republic of China protects the legiumate rights and 
interests of Chmese nationals residue abroad and protects the lawful nghis 
and interests of returned overseas Chinese and of the 6mdy members of 
Chinese nationals residing abroad 

51. Interest of the State 

The exerase by atizens of the People's Repubhc of China of w 
freedoms and rights may not infringe upon the interests of the State, 0 
soaety, and of the collective, or upon the lawful freedoms and rights of 0 
atizens 


Ulllly , ^ 

It IS the duty of citizens of the People’s Republic of China to s ^ 
the unity of the country and the umty of ^ its nanonaUnes 

53 Obedience to the Constitution 

Citizens of the People's Republic of Chma must abi e 
Constituuon and the law, keep State secrets, protect pubhc prop 
observe labour discipline and public order and respect social ethics 


54 . Integrity of the Motheriand 

It IS the duty of atizens of the People’s Republic of C m - 
the secunty, honor, and interests of the motherland, 
acts detrimental to the secunty, honor and interests of the motherian 
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55. Defence 

(1) It IS Ae sacred obligauon of every atizen of the People’s Republic of 
China to defend the motherland and resist aggression 

(2) It IS die honorable duty of citizens of the People’s Republic of China 
to peiibrm mihtary service and ]om the milttia m accordance with the law 

56. Taxation 

It IS the duty of citizens of the People’s Repubhc of China to pay taxes in 
accordance with the law 


CHAPTER THREE 
THE STRUCTURE OF THE STATE 


Section I — ^The National People’s Congress 

57. Highest Organ of Sute Power 

The National People’s Congress of the People’s Republic of r.hma ^ the 
highest organ of State power Its permanent body is the Standing 
of the Nanoiud People’s Congress 

58. LegislatlTe Power 

The National People’s Coi^ress and its Standing Committee exercise the 
legislative power of the State 


59. Representation 

rh, Nanonal People’s Congress is composed of deputies elected by 

regions, and municipalities direcdy under the 

^ ^ ^ mmonty nationahues 

are entitled to appropriate representation 

60. Election, Term 

(1) The National People’s Congress is elected for a term of five years 

PeoplS of National 

deputies to ^^'cceedimlSf. ="S“re that the election of 

exceptional cireumstances* People s Congress Is completed Should 

decnmn f « ”=>7 b<= Postponed by 

Standmg Com™ Z of aU those on the 

of officf of r M ^ the 

election of deputies to the ^ P®°Ple s Congress may be extended The 

completed tZ^one^U SI 1 

circumstances termination of such exceptional 
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61. Sessions, Presidium 

(1) The National People's Congress meets in session once a year and is 
convened by its Standing Committee A session of the National People’s 
Congress may be convened at any time the Standmg Committee deems this 
necessary, or when more than one-filth of the depuues to the National 
People's Congress so propose 

(2) 'When the National People's Congress meets, it elects a presidium to 
conduct Its session 


62. Functions and Powers 

The National People's Congress exerases the following functions and 
powers 

1 to amend the Constitution, 

2 to supervise the enforcement of the Constitution, 

3 to enact and amend basic s’atutes concerning criminal offenses, 
civil affairs, the State organs, and odier matters, 

4 to elea the President and the Vice-President of the People’s 
Repubhc of China, 

5 to decide on the choice of the Premier of the State Council upon 
nomination by the President of the People's Repubhc of China, and to 
deade on the choice of the Vice-Premiers, Stam CounoUots, Mmisters in 
charge of Mimstries or Commissions, and the Auditor General and the 
Secretary General of the State Counal upon nominanon by the Premier, 

6 to elect the Chairman of the Central Mihtary Commission and, 
upon nomination by the Chairman, to deade on the choice of all the 
others on the Central Military Commission, 

7 to elect the President of the Supreme People’s Court, 

8 to elea the Procurator General of the Supreme Peoples 
Procuratorate, 

9 to examine and approve the plan for nauonal economic and so 
development and the report on its implementauon, 

10 to examine and approve the State budga and the report on its 
implementation, 

11 to alter or annul inappropriate decisions of the Stan mg 
Committee of the Nauonal People’s Congress, 

12 to approve the establishment of provmces, autonomous regio , 
and muniapahUes directly under the Central Government, 

13 to decide on the establishment of speaal administrative teg* 
and the systems to be insotuted there, 

14 to deade on quesnonsofwar and peace, and hestoigan 

15 to exercise such other foncuons and powers as the high 
of State power should exercise 


63. Power to Recall or Remove Officials 

The Nauonal People’s Congress has the power to recall or 

office the following persons 


remove 
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1 the Ptesident and the Vice-President of the People’s Republic of 
China, 

2 the Premiec, Vice-Premiers, State Councillors, Ministers m charge of 
Mmistnes or Commissions, and the Auditor General and the Secretary 
General of the State Council, 

3 die Chairman of the Central Mihtary Commission and others on the 
Commission, 

4 the President of the Supreme Pei^le’s Court, and 

5 the Procurator General of the Supreme People’s Procutatorate 


64. Amendments to the Constitution 

(1) Amendments to the Constituuon are to be proposed by the Standing 
Committee of the Nattonal People’s Congress or by more than one-fifth of the 
deputies to the Naaonal People’s Congress and adopted by a majority vote of 
more than two-thirds of all the deputies to the Congress 

P) Statutes and resoluaons are adopted by a majority vote of more than 
one half of all the deputies to the Nanonal People’s Congress 


65. Standing Committee 

(1) The Standmg Committee of the Nauonal People’s Congress is 
composed of the followmg the Chairman, the Vice-Chairman, the Secretary 
General, and members 


(2) Minority nadonahnes are ennded to appropriate representanon on 
the Standmg Committee of the Nauonal People’s Congress 

-11 1 , ® National People’s Congress elects, and has the power to recall 

all those on Its Standing Commitcee 

(4) No one on the Standing Comminee of the Nauonal People’s 

“dministranve, judicial or 

procuratonal o^ans of the state 


66. Election, Term, Chairmen 

fnr tSl Committee of the Nanonal People’s Congress is 

67. Functions and Powers 

1 to mterptet the Consutuuon and supervise its enforcement, 

should^re™ 

3 to enact, when the Nanonal Peoole’s rr.n«-.J- 

,,,d Si 


the 
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People’s Congress provided that they do not contravene the basic 
pnnciples of these statutes, 

4 to interpret statutes, 

5 to examine and approve, when the National People's Congress is 
not in session, partial adjustments to the plan for nauonal economic and 
social development and to the State budget that prove necessary in the 
course of their implementation, 

6 to supervise the work of the State Council, the Central Miliuiy 
Commission, the Supreme People's Court, and the Supreme People's 
Procuratorate, 

7 to annul those administrauve rules and regulations, decisions, or 
orders of the State Council that contravene the Consutution or the 
statutes. 


8 to annul those local regulauons or decisions of the organs of State 
power or provinces, autonomous regions, and municipalities directly 
under the Central Government that contravene the Constitution, the 
statutes or the administrative rules and regulations, 

9 to decide, when the Nauonal People's Congress is not in session, 
on the choice of Ministers In charge of Ministries or Commissions or the 
Auditor General and the Secretary General of the State Coundl upon 
nomination by the Premier of the State Council, 

10 to decide, upon nominauon by the Chairman of the Central 
Military Commission, on the choice of others on the Commission, when 
the National People's Congress is not in session, 

1 1 to appoint and remove Vice-Presidents and Judges of the Supreme 
People’s Court, members of its Judicial Committee, and the President of 
the Military Court at the suggestion of the President of the Supreme 
People's Court, 

12 to appoint and remoire Deputy Procurators General and 
procurators of the Supreme People’s Procuratorate, members of its 
Procuratonal Comtmttee, and die Chief Procurator of the MihW 
Procuratorate at the suggesuon of the Procurator General of * 
Supreme People's Procuratorate, and to approve the appointment 
removal of *e Chief Procurators of the People’s 

provinces, autonomous regions and municipalities directly under 
Central Government, 

13 to decide on the appointment and recall of plcnipotenuary 
representatives abroad, 

14 to decide on the ratificauon and abrogauon of treanes an 
important agreements concluded with foreign states, 

15 to insutute systems of titles and ranks for military and dip o® 
personnel and of other specific utlcs and ranks, 

16 to institute State medals and nUes of honor and deci e on 
conferment. 
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17 to decide on the granting of special pardons, 

18 to deade, when the National People’s Congress is not in session, 
on the proclamation of a State of war in the event of an armed attack on 
the country or m fulfillment of international treaty obhgations 
concerning common defence against aggression, 

19 to deade on general mobilization or partial mobilization, 

20 to deade on the enfiwcement of martial law throughout the 
country or in particular provinces, autonomous regions or muniapalities 
directly under the Central Government, and 

21 to exercise such other functions and powers as die Nauonal 
People's Congress may assign to it 

68. Presidency 

(1) The Chairman of the Standu^ Committee of the Nauonal People’s 
Congress presides over the work of the Standmg Committee and convenes its 
meetings The Vice-Chairman and the Secretary General assist in the work of 
the Chaiiman (2) Executive meeungs with the partiapauon of the Chairman, 
Vice-Chairman and Secretary General handle die important day-to-day work of 
the Standmg Committee of the National People’s Congress 

69. Report on the Work 

The Standmg Committee of die Nanonal People’s Congress is 
responsible to the National People’s Congress and reports on its work to die 
Congress 


70. Conunittees 


(1) The National People’s Congress establishes a Nationahues 
omraittee, a Law Committee, a Fmanoal and Economic Committee, an 
Mucation, Saencc, Culture, and PubUc Health Committee, a Foreign Aflairs 
ujmimttee, an Oveiseas Chmese Committee, and such other special 
TOttmittees as are necessary These special committees work under the 
oireroon of the Standmg Committee of the Nanonal People’s Congress when 
me Congress is not m session 


C2) The special committees 
and draft resoluuons under the 
and ns Standing Committee 


examine, discuss and draw up relevant Bills 
direcuon of the Nanonal People’s Congress 


71. Ad Hoc Committees 

when^d.el*'!!?™*''’,'^ Congress and its Standmg Committee may, 

questions anrf arf * *^ecessaiy, appoint committees of mquuy into speaEc 
9 OM and adopt relevant resoluuons m the Ught of their reports 

72- legislative InidaUve 

Depunes to the National People’s Congress and all those on ns Standmg 
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Committee have the right, in accordance with procedures prescribed by law, 
to submit bills and proposals within the scope of the respective functions and 
powers of the National People's Congress and its Standing Committee 

73. Right to Question the State Council 

Deputies to the National People’s Congress dunng its sessions, and all 
those on its Standing Committee dunng Its meetings, have the right to address 
questions, in accordance with procedures presenbed by law, to the State 
Council or the Ministries and Commissions under the State Council, which 
must answer the questions in a responsible manner 

74. Immunity 

No deputy to the Nauonal People's Congress may be arrested or placed 
on crimmal trial without the consent of the Presidium of the current session of 
the National People's Congress or, when the National People's Congress is not 
in session, without the consent of its Standing Committee 

75. Indemnity 

Deputies to the National People’s Congress may not be called to legal 
account for their speeches or votes at its meeungs 

76. Obedience to the Constitution 

(1) Deputies to the National People's Congress must play an exemplaiy 
role in abiding by the Constltuuon and the law and keeping State secrets and, 
in producuon and other work and their public activities, assist m the 
enforcement of the Constitution and the law 

(2) Deputies to the National People's Congress should maintam dose 
contact with the units which elected them and with the people, listen to and 
convey the opinions and demands of the people, and work hard to serve 
them 

77. Direct/Imperative Mandate 

Deputies to the Nauonal People’s Congress are subject to c 
supervision of the umts which elected them The electoral umts have 
power, through procedures prescribed by law, to recall depuues whom ey 
elected 

78. Organheational Law 

The otgamzauon and working procedures of the Nauonal eop 
Congress and its Standing Committee are presenbed by law 


Section II— The President 

79. Election, Term - 

(1) The President and Vice-President of the People’s Repu i 

ate elected by the Nauonal People’s Congress ^ 

(2) Citizens of the People’s RepubUc of China who •’*^ **^ )^ -.hie for 

and to stand for election and who have reached the age of ^ . 

elecuon as President or Vice-President of the People’s Repub ic 
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0) The term of ofBce of the President and Vice-President of the People's 
Repubhc of China is the same as that of the National People’s Congress, and 
they shall serve no more than two consecutive terms 

80. Functions and Powers 

The President of the People’s Repubhc of China, m pursuance of 
decisions of the National People’s Congress and its Standing Committee, 
promulgates statutes, appoints and removes die Premier, Vice-Premiers, State 
Councillors, Ministers in charge of Ministries or Commissions, and the Auditor 
General and the Secretary General of the State Council, confers State medals 
and titles of honor, issues orders of special pardons, proclaims martial law, 
proclaims a State of war, and issues mobilization orders 

81. Diplomatic Representation 

The President of the People’s Republic of Chma receives foreign 
diplomattc representatives on behalf of the People’s Republic of r.bma and, m 
pursuance of decisions of the Standing Committee of the National People’s 
Congress, appomts and recalls plenipotenuary representatives abroad, and 
ratifies and abrogates treaaes and important agreements concluded with 
foreign states 

82. IRce-President 

(1) The Vice-President of the People’s Republic of Chma assists in the 
work of the President 

(2) The Vice-President of the People’s Repubhc of Chma may exercise 

fonctions and powers of the President as may be deputed by 


83. End of Office 

The President and Vice-President of die People’s Repubhc of China 
foncuons and powers untd the new President and Vice-President 
ected by the succeedmg National People's Congress assume office 


84. Vacancy 

fells President of the People’s Repubhc of China 

vacant, the Vice-President succeeds to the office of President 

ChiiJ&lk Vice President of the People’s Repubhc of 

Pres,deSoSi^“‘‘°"*‘ 

PiesideL nf Presidenf and the Vice- 

Congiess shaU ete * Repubhc of Chma &U vacant, the Nanonal People’s 
elewM the cha!^ . Vice-President Prior to such 

Congress shaU*^ Committee of the National People’s 

Chma « the President of the People’s Republic of 
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85- Governmental Powers 

The State Counal, that is, the Central People's Government, of the 
People’s Republic of China is the executive body of the highest organ of State 
power. It IS the highest organ of State administration 

86. Composition 

(1) The State Council is composed of the following the Premier, the 
Vicc-Prcmiers, the State Councillors, the Ministers in charge of miiustnes, the 
Ministers in chaigc of Commissions, the Auditor General, and the Secretaiy 
General 

(2) The Premier has overall responsibility for the State Council The 
Ministers have overall responsibility for the Ministries or Commissions under 
their charge 

0) The organization of the State Council is prescribed by law 
87 Term 

(1) The term of office of the State Council is the same as that of the 
National People's Congress 

(2) The Premier, Vice-Premicrs, and State Councillors shall serve no 
more than two consecutive terms 


88 Premier 

(1) The Premier directs the work of the State Council The Vice-Premieis 
and State Councillors assist in the work of the Premier 

(2) Executive meetings of the State Council are composed of the 
Premier, the Vicc-Prcmiers, the State Counallors, and the Secretary General o 
the State Council 

(3) The Premier convenes and presides over the executive meetings an 
plenary meetings of the State Counal 


89- Functions and Powers 

The State Council exercises the following functions and powers ^ 

1 to adopt administrative measures, enact administrative rul» 
regulations, and issue decisions and orders in accordance wi 
Constituuon and the statutes, 

2 to submit proposals to the Nanonal People's Congress or 

Standing Committee, ^ 

3 to lay down the tasks and responsibilities of the ^ 

Commissions of the State Council, to exercise unified ca e ^ 

the work of the Ministnes and Commissions, md to i 
administrauve work of a national character that does no 
jurisdiction of the Ministries and Commissions, of State 

4 to exercise unified leadership over the work to lay 

administrauon at different levels throughout the coi^. 

down the detailed division of functions and powers 
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Government and the organs of State admmistrauon of provinces, 
autonomous regions, and mumupahnes durecdy under the Central 
Government, 


5 to draw up and implement the plan for national economic and 
social development and the State budget, 

6 to direct and admuuster economic affairs and urban and rural 
development, 

7 to direct and administer afours of educauon, science, culture, 
public health, physical culture, and £undy plannmg, 

8 to direct and administer ovil afours, public security, judiaal 

admmistrauon, supervision, and other related matters, ‘ , 

9 to conduct foreign a&irs and conclude treaues and agreements 
with foreign states. 


10 to direct and admmister the budding of nauonal defence, 

11 to direct and adimnister affairs concerning the nauonaUues, and to 
safeguard the equal rights of mmonty nauonahttes and the right of 
autonomy of the nauonal autonomous areas, 

12 to protect the legitimate rights and mterests of Chinese nationals 
residing abroad and protect the lawful nghts and mterests of returned 
overseas Chmese and of the family members of Chinese nationals 
residing abroad. 


13 to alter or annul mappropnate orders, directives, and regulations 
issued by the Ministnes or Commissions, 

14 to alter or annul mappropnate deasions and orders issued by 
local Organs of State administration at different levels, 

15 to approve the geographic division of provmces, autonomous 
regions, and mumcipalities directly under the Central Government, and 
to ^prove the establishment and geographic division of autonomous 
prefectures, counties, autonomous counties, and aties, 

16 to deade on the enforcement of martial law in parts of provmces, 
autonomous regions, and mumapalines direcdy under the Central 
Govetrunent, 


17 to examme and deade on the size of administrative organs and, m 
a^rdance with the law, to appomt, remove, and tram administrative 
Officers, appraise their work and reward or pumsh them, and 

Pmnl ,*° ***** functions and powers as the National 

p e s Congress or its Standing Committee may assign it. 


90. Ministers 

Counid Ministries or Commissions of the State 

convene and ^srfeoL cespecuve departments and 

discuss and minisienal meetings or commission meetings that 

depalenu ' «>eir resSctive 
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(2) The Mmistncs and Commissions issue orders, directiTes, and 
regulations within the jurisdiction of their respective departments and in 
accordance with the statutes and the administrative rules and regulauons, 
decisions, and orders issued by the State Council 

91- Auditing Body 

(1) The State Council establishes an auditing body to supervise through 
auditing the revenue and expenditure of all departments under the State 
Council and of the local governments at different levels, and those of the State 
financial and monetary organizations and of enterprises and undertakings 

(2) Under the direction of the Premier of the State Council, the auditing 
body independently exercises its power to supervise through auditing in 
accordance with the law, subject to no interference by any other 
administrative organ or any public organization or individual 

92. Report on the Work 

The State Council is responsible, and reports on its work, to the Nauonal 
People's Congress or, when the Nauonal People's Congress is not m session, 
to Its Standing Committee 


Section IV — The Central Military Commission 

93- Function, Composition, Term 

(1) The Central Military Commission of the People's Republic of Chuia 
directs the armed forces of the country 

(2) The Central Military Commission is composed of the following the 
Chairman, the Vice-Chairmen, and members 

0) The Chairman of the Central Military Commission has overall 
responsibility for the Commission 

(4) The term of office of the Central Military Commission is the same as 
that of the National People's Congress 

94 Responsibility . 

The Chairman of the Central Military Commission is responsible to 
National People's Congress and its Standing Committee 


Section V — The Local People's Congresses and Governments 

95. Local Governments . „.«hlished « 

(1) People's Congresses and People's Governments are e ^(,£ 5 ^ 
provinces, mumcipalines directly under the Central 
cities, municipal districts, townships, nauonality townships, and t jg.j 

rtf GoncTesses and lo 


(2) The organization of local People's Congresses 


Governments at different levels is presenbed by law 


(3) Organs of self-government are established 
autonomous prefectures, and autonomous counues me 
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I of oraans of self-govetninent are prescnbed by law in 

with the basic^ples laid downmSecttonsVand VI of Chapter 

Three of die Consutution 

^”^2) bocal People's Congresses at and above the county level establish 
Standing Committees 

97.Pe^b« t^ to the People's Congresses of provinces, mumapahnes 
direcdy under the Central Government, and aues divided into dBtricB are 
by the People's Congresses at the next lower level, deputies to die 
People’s Congresses of counues, ernes not divided mto 
districts, townships, nanonaliiy townships, and towns are elected direcdy by 
their constituencies 

(2) The number of deputies to local People’s Congresses at difierent 
levels and the manner of their elecnon are prescnbed by law 


The term of office of the People's Congresses of provmces, 
tn'in.r.pji.t.P. direcdy under the Central Government and ones divided mto 
districts is Bve years The term of office of the People’s Congresses of counties, 
aues not divided mto dismets, muniapal districts, townships. nauonaUty 
townships, and towns is three years 

99- Obedience to the Constitution 

(1) Local People's Congresses at difierent levels ensure the observance 
and implementation of the Constiiuuon, the statutes and the administrative 
rules and regulations in their respective administrative areas Within die limits 
of dieir authority as prescribed by law, they adopt and issue resolutions and 
examme and decide on plans far local economic and cultural development 
and for the development of pubbe services 

(2) Local People’s Congresses at and above the county level examine and 
approve die plans for economic and social development and the budgets of 
their respective administrative areas, and examine and approve reports on 
their implementation They have the power to alter or annul mappropnate 
decisions of their own Standing Committees 

0) The People’s Congresses of nauonaUty townships may, within the 
limits of their authoncy as prescnbed by law, take specific measures suited to 
the peculiarities of the nauonahues concerned 

100. Obedience to the Central Government 

The People's Congresses of provmces and municipalines directly under 
the Central Government, and their Standmg Committees, may adopt tocal 
regulanons, which must not contravene the Consnmtion, the statutes, and the 
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(2) The Mimstnes and Commissions issue orders, direcuves, and 
regulations within the jurisdiction of their respective departments and in 
accordance with the statutes and the administrauve rules and regulations, 
decisions, and orders issued by the State Council 

91 Auditing Body 

(1) The State Council esublishes an auditing body to supervise through 
auditing the revenue and expenditure of all departments under the State 
Council and of the local governments at different levels, and those of the State 
financial and monetary organizations and of enterprises and undertakings 

(2) Under the direction of the Premier of the State Council, the auditing 
body mdependendy exercises its power to supervise through auditing m 
accordance with the law, subjea to no mterference by any other 
administrative oigan or any pubhc organization or mdividual 

92. Report on the Work 

The State Council is responsible, and reports on its work, to the National 
People’s Congress or, when the National People's Congress is not in session, 
to Its Standing Committee 


Section IV— The Central Military Commission 

93. Function, Composition, Term 

(1) The Central Military Commission of the People’s Repubhc of China 
directs the armed forces of the country 

(2) The Central Mihtary Commission is composed of the following the 
Chairman, the Vice-Chairmen, and members 

(3) The Chairman of the Central Mihtary Commission has overall 
responsibihty for the Commission 

(4) The term of ofBce of the Central Mihtary Commission is the same as 
that of the National People’s Congress 

94. Responsibility 

The Chairman of the Central Mihtary Commission is responsible to the 
National People’s Congress and its Standing Committee 


Section V — The Locai People’s Congresses and Governments 
95 Local Governments , 

(1) People’s Congresses and People’s Governments are established in 
provmces, municipahties directly under the Central Government, counties, 
cities, municipal distncts, townships, nationality townships, and towns 

(2) The organization of local People’s Congresses and local Peoples 
Governments at different levels is prescnbed by law 

(3) Organs of self-government are established in autonomous region^ 
autonomous prefectures, and autonomous counties The organization an 
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working procedures of organs of self-government are prescnbed by law m 
accordance with the basic pnnuples laid down m Sections V and VI of Chapter 
Three of the Constitution 

96. State Power, Standing Committees 

(1) Local People's Congresses at diSerent levels are local organs of State 
power. 

(2) Local People’s Congresses at and above the county level establish 
Standing Committees 


97. Deputies 

(1) Depuues to the People’s Congresses of provmces, mumapahnes 
directly under the Central Government, and aues divided into districts are 
elected by the People's Congresses at the nea lower level, deputies to the 
People's Congresses of counties, aues not divided mto districts, muniapal 
distncts, townships, nationality townships, and towns are elected directly by 
their consutuenaes 

(2) The number of depuues to loc^ People’s Congresses at different 
levels and the manner of their elecuon are prescnbed by law. 

98. Term 

The term of office of the People’s Congresses of provmces, 
mumapahnes directly under the Central Government and ones divided Into 
districts IS five years The term of office of the People's Congresses of counties, 
aties not divided mto distncts, mumapal disnicts, townships, nauonahty 
townships, and towns is three years 


99. Obedience to the Constitution 

(1) Local People’s Congresses at diffisrent levels ensure the observance 
and implementauon of the Consntunon, the statutes and the administrative 
rulM and regulations in their respecnve administranve areas Withm die luiuis 
o their authonty as prescnbed by law, they adopt and issue resolunons and 
ex^e and deade on plans for local economic and cultural development 
ana for the development of public serviras 

aoori^^ Congresses at and above the county level examme and 

"* 1 ^ economic and social development and the budgets of 

ffieir ^ «™te and approve repolte on 

decisions ** "“"1 inappropriate 

decisions of their own Standing Committees. ^ 

limits nauonahty townships may, withm the 

£ oe^h^L?^T'^ prescnbed by law, take specific measures suited to 
me pecuUarmes of the nauonaUues concerned 

100, Obedience to the Central Government 

the * Congresses of provmces and mumapalines directly under 
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administrative rules and regulations, and they shall report such local 
regulauons to the Standuig Committee of the National People’s Congtess for 
the record 

101. Power to Elect and Recall OfBcials 

(1) At their respective levels, local People’s Congresses elect, and have 
the power to recall, Governors and Deputy-Governors, or Mayors and Deputy- 
Mayors, or heads and deputy heads of counties, districts, townships, and 
towns 

(2) Local People’s Congresses at and above the county level elect, and 
have foe power to recall. Presidents of People’s Courts and Chief Procurators 
of People’s Procuratorates at foe corresponding level The election or recall of 
Chief Procurators of People’s Procuratorates shall be reported to the Chief 
Procurators of the People’s Procuratorates at the next higher level for 
submission to foe Standing Committees of the People’s Congresses at the 
corresponding level for approval 

102. Direct/Imperative Mandate 

(1) Deputies to the People’s Congresses of provinces, muniapalmes 
directly under the Central Government and cities divided into distncts are 

Lsubject to supervision by foe units which elected them, depuues to the 
PPeople’s Congresses of counties, ones not divided into distncts, mumcipal 
distncts, townships, nationality townships, and towns are subject to 
supervision by their constituencies 

(2) The electoral units and constituencies which elect depuues to local 
People’s Congresses at different levels have foe power, according to 
procedures prescribed by law, to recall depuues whom they elected 

103. Responsibility of Standing Committees 

(1) The Standing Committee of a local People’s Congress at and above 
foe county level is composed of a Chairman, Vice-Chairmen and membeis, 
and IS responsible, and reports on its work, to foe People’s Congress at the 
corresponding level 

(2) The local People’s Congress at and above foe county level elects, and 
has the power to recall, anyone on the Standing Committee of the People’s 
Congress at the corresponding level 

(3) No one on foe Standing Committee of a local People’s Congtess st 
and above foe county level shall hold any post in State admmistrauve, judicial, 
and procuratonal organs 

104 Functions and Powers 

The Standing Committee of a Local People’s Congress at and abew e 
county level discusses and deades on major issues in all fields of work in its 
admmistrauve area, supervises foe work of foe People’s Government, Peop e s 
Court and People’s Procuratorate at foe correspondmg level, 
inappropnate decisions and orders of foe People’s Government at 
correspondmg level, aimuls inappropnate resoluuons of the Peope 
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Congress at the next lower level, decides on the appointment and removal of 
fiincuonanes of State organs withm the limits of its authority as prescribed by 
law, and, when the People's Congress at the correspondmg level is not m 
session, recalls mdmdual deputies to the People’s Congress at the next higher 
level and elects mdividual depuues to fill vacancies m that People’s Congress 


105. Executive Bodies 

(1) Local People’s Governments at different levels are the executive 
bodies of local organs of State power as well as the local organs of State 
administration at the correspondmg level 

(2) Local People’s Governments at different levels practice the system of 
trverall responsibihty by Governors, Mayors, county beads, district heads, 
township heads, and town heads 


106. Correspond]!^ Terms 

The term of office of local People’s Governments at difiierent levels is the 
same as that of the People's Congresses at die correspondmg level 


107. Administrative 'Work 

(1) Local People’s Governments at and above the county level, within die 
limits of their authonty as prescribed by law, conduct the administrative work 
concerning the economy, education, science, culture, pubhc health, physical 
culture, urban and rural development, finance, avil affeirs, pubhc security, 
nanonahues affairs, judicial administration, supervision, and family planning 
m their respective administrative areas, issue decisions and orders, appomt, 
remove, and tram adnunistraUve functionaries, appraise their work and 
reward or punish them 

(?) People’s Governments of townships, nationality townships, and 
towm carry out the resolutions of the People’s Congress at the corresponding 
tevel as weU as the decisions and orders of the Sate administrative organs at 
tne next higher level and conduct admmistrative work m dieir respective 
administrative areas 


Governments of provmces and mumapahties directly under 
me Central Government decide on the establishment and geographic division 
of townships, nationaUty townships, and towns 


108. Hierarchy of Government 

1=«1 direct the 

levefa IS ha« ,h und of People’s Governments at lower 

sS^re hT “appropriate decisions of their 

subordinate departments and People’s Govemmenis at lower levels 

109. Auditing Bodies 

exercise their ® mdependentiy 

and are resnonsible to »“*ting m accordance with the law 

and to the auditing bodyatthlne^hiS^r “"«*P«"dmg level 
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110. Responsibility 

(1) Local People’s governments at different levels are responsible, and 
repon on their work, to People's Congresses at the corresponding level Local 
People's Governments at and above the county level are responsible, and 
report on their work, to the Standing Committee of the People's Congress at 
the corresponding level when the Congress is not in session 

(2) Local People’s Governments at different levels are responsible, and 
report on their work, to the State administrative organs at the next higher 
level Local People’s Governments at different levels throughout the country 
are State administrative organs under the unified leadership of the State 
Councd and are subordinate to it 

111 Committees on Grass Roots Level 

(1) The Residents’ Committees and Villagers' Committees established 
among urban and rural residents on the basis of their place of residence are 
mass organizations of self-management at the grass roots level The Chairman, 
Vice-Chairmen and members of each Residents’ or Villagers' Committee are 
elected by the residents The relationship between the Residents' and 
Villagers’ Committees and the grass roots organs of State power is prescnbed 
bylaw 

(2) The Residents' and Villagers’ Committees establish committees for 
People's mediation, public security, public health, and other matters m order 
to manage public afbirs and social services in their areas, mediate avil 
disputes, help mamtain pubhc order, and convey residents’ opinions and 
demands and make suggesuons to die People’s government 

Section VI — Self-Government of National Autonomous Areas 
112. Autonomies Areas 

The organs of self-government of national autonomous areas are the 
People's Congresses and People’s Governments of autonomous regions, 
autonomous prefectures, and autonomous counties 

113- Representation 

(1) In the People’s Congress of an autonomous region, prefecture or 
county, in addiuon to the deputies of the nanonality or nauonalines exercising 
regional autonomy in the administrauve area, the other nationahties 
mhabiting the area are also entided to appropnate representation 

(2) The Chairmanship and Vice-Chairmanships of the Standing 
Committee of the People's Congress of an autonomous region, prefecture or 
county shall Include a citizen or citizens of the nationality or nationalities 
exercising regional autonomy m the area concerned 

114. Nationality of the Administrative Head 

The administrative head of an autonomous region, prefecture or cou 
shall be a citizen of the nanonality, or of one of the nauonalines, cxeras 
regional autonomy m the area concerned 
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115- Power of Autonomy 

Hie organs of self-government of autonomous regions, prefectures, and 
counties exercise the functions and powers of local organs of State as specified 
in Section V of Chapter Three of the Consutution At the same nmc, they 
exercise the power of autonomy within the limits of their authority as 
prescribed by the Constitution, the law of regional national autonomy and 
other laws, and implement the laws and pohcies of the State in the light of the 
existing local situation 

116. Autonomy Regulations 

People’s Congresses of national autonomous areas have the power to 
enact autonomy regulations and specific emulations m the light of the 
pohbcal, economic, and cultural charactensucs of the nationality or 
nationalmes m the areas concerned The autonomy regulations and specific 
tegulauons of autonomous regions shall be submitted to the Standing 
Committee of the Nauonal People’s Congress for approval before they go mto 
effect Those of autonomous prefectures and counues shall be submitted to 
the Standing Committees of the People’s Congresses of provinces or 
autonomous regions for approval before they go mto effect, and they shall be 
reported to the Standing Committee of the National People’s Congress for the 
record 


117. Financial Autonomy 

The organs of self-government of the national autonomous areas have 
the power of autonomy in admmisteruig the finances of their areas. All 
revenues accrumg to the nauonal autonomous areas under the finanaal 
system of the State shall be managed and used by the organs of self- 
government of those areas on their own 


118. Aatonamous Development Plans 

self-government of the nauonal autonomous areas 

nauo^J i." resources and buUdmg enterprises m the 

mterSoffton^”^’ ^ consideration ro the 


119. Autonomous Education 

‘ndenSLn^aL'’^ selfg^tnment of the nauonal autonomous areas 
physfetiS- tr* cultural, public health, and 

wltorti he^c^ 1 ,“ «“P«:nve areas, protect and accumulate the 

120. Autonomous Security Forces 

accorSncel^A autonomous areas may, m 

With the approval of the ***** *"'* concrete local needs and 

the maintenance of public order.”" ’ pubhc security forces for 
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121. Autonomous Language 

In performing their fonctions, the organs of self-government of the 
national autonomous areas, m accordance with the autonomy regulations of 
the respective areas, employ the spoken and written language or languages in 
common use in the locality 

122. Minorities 

(1) The State gives financial, material, and technical assistance to the 
minority nauonahties to accelerate their eranomic and cultural development 

(2) The State helps the national autonomous areas train large numbers 
of cadres at different levels and speaalized personnel and skilled workers of 
different professions and trades fiiom among the nationality or nationalities m 
those areas 


Section VII — The People’s Courts and Procuratorates 

123. Judicial Organs 

The People’s Courts in the People's Republic of China are the judicial 
organs of the State 

124. Supreme People’s Court 

(1) The People’s Repubhc of China establishes the Supreme People's 
Court and the local People’s Courts at different levels, Mihtaty Courts and 
other special People’s Courts 

(2) The term of ofSce of the President of the Supreme People’s Court is 
the same as that of the Naoonal People’s Congress, foe President shall serve 
no more than two consecutive terms 

(3) The organization of People’s Courts in prescribed by law 

125. Publicity, Right of Defence 

All cases handled by foe People’s Courts, except for those mvolving 
speaal circumstances as specrfled by law, shall be heard In pubhc The 
accused has foe right of defence 

126. Ind^endence 

The People’s Courts shall, m accordance with the law exercise judicial 
power independently and are not subject lo interference by admmisttauve 
organs, public organizations, or mdividuals 

127. Highest Judicial Organ 

- (1) The Supreme People’s Court is foe highest judicial organ 
(2) The Supreme People’s Court supervises the adrmnistration of justia 
by foe local People’s Courts at different levels and by the Special Peop e 
Courts, People’s Courts at higher levels supervise foe admiiustranon of jus 
by those at lower levels 
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128. Responsibility of the Supreme People's Court 

The Supreme People’s Court is responsible to the National People's 
Confess and its Standmg Committee Local People's Courts at different levels 
ate responsible to the organs of State power which created them 

129- Peo^e’s Procuratorates 

The People's Procuratorates of the People’s Sepubhc of China are State 
organs for legal supervision 


130. Supreme People’s Procuratorate 

(1) The People's Repubhc of China establishes the Supreme People's 
Procuratorate and die focal People's Procuratorates at different levels, Mditaty 
Procuratorates, and other Specif People’s Procuratorates 

(2) The term of office of the Procurator General of the Supreme People's 
Procuratorate is die same as that of the National People’s' Coi^ress, the 
Procurator General shall serve no more than two consecutive terms 

0) The organization of People’s Procuratorates Is prescribed by law 

131. Prociuatotial Power, Independence 

People s Procuratorates shall, in accordance with the law, exercise 
procuratoriai power independently and are not subject to mterference by 
admmistrattve organs, public organizations, or mdividuals 

132. Highest Procuratoriai Organ 

(1) The Supreme People’s Procuratorate is the highest procuratoriai 
organ 

(2) The Supreme People’s Procuratorate directs the work of the local 
Peoples Procuratorates at different levels and of the Speaal People’s 
Procuratorates, People’s Procuratorates at higher levels direct the work of 
those at lower levels 

133. Responsibility of Supreme People’s Procuratorate 

PeonilvV”*’'®"*' People’s Procuratorate is responsible to the National 
« Committee Local People’s Procuratorates 

responsible to die organs of State power at the 
the^K^/*^'* Praeuratorates at 

134. Language in Trials 

written\SraL‘'!,frh?“°^‘^ ““ 

People’s Cmirtf their own natlonahties in court proceedings The 
any ilty to translTon for 

be condu^d m ,he la™ ° ‘'“”"8* ^ho^ld 
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according to actual needs, in the language or languages in common use m the 
locality 

135> Independence of Functions 

The People's Courts, People's Procuratorates, and public secunty organs 
shall, in handling criminal cases, divide their functions, each takmg 
responsibility for its own work, and they shall co-ordinate their efforts and 
check each other to ensure correct and effective enforcement of law 

CHAPTER FOUR 

'raE NATIONAL FLAG, EMBLEM, AND CAPITAL 

136. National Flag 

The National Flag of the People's Republic of China is a red flag with five 

stars 

137. National Emblem 

The National Emblem of the People's Republic of China is Tian'anmen in 
the center illuminated by five stats and encircled by cars of grain and a 
cogwheel 

138. Capital 

The Capital of the People’s Republic of China is Bcijing 



CONSTITUTION 

OF 

KINGDOM OF DENMARK 


{Adopted on 5 Jane 1953} 


PARTI 

GENERAL PROVISIONS 


1> Scope 

This Constitunon applies to all parts of the Kingdom of Denmark 
2. State Form 

The form of Government shall be that of a consututional monarchy The 
Royal Power is inhented by men and women m accordance with the 
provisions of the Succession to the Throne Act, 27lh March, 1953 

3« State Powers 

The legislative power is jomtly vested m the King and the Parliament 
me excOTUve power is vested in the King The judicial power is vested m the 


4. State Church 

The Evangehcal Lutheran Church shaU be the Established 
uenmark. and, as such, it shaU be supported by the State 


Church of 


PARTH 

THE KING 

5. Reigning no Other Countries 

*0 P^ttS countnes except with the consent of 
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6. Member of the State Church 

The King shall be a member of the Evangelical Lutheran Church 

7 OfAgeVfithlSYean 

The King shall be of age when he has completed his eighteenth year The 
same provision shall apply to the Successor to the Throne 

8. Sworn on the Constitution 

The King, pnor to his accession to the Throne, shall make a solemn 
Declaration in wntmg before the Councd of State that he will faithfully adhere 
to the Constitubon Act Two identical originals of the Declaianon shall be 
executed, one of which shall be handed over to the Parliament to be preserved 
in Its archives, and the other shall be filed in the Public Record Office \Pbere 
the Kmg, owmg to his absence or for other reasons, is unable to sign the 
aforesaid Declaration immediately on his accession to the Throne, the 
Government shall, unless otherwise provided by Statute, be conducted by the 
Council of State until such Declaration has been signed Where the King 
already as Successor to the Throne has signed the aforesaid Declaration, he 
shall accede to the Throne immediately on Its vacancy 

9 Vacancy of the Throne 

Provisions relating to the exercising of sovereign power in the event of 
the imnonty, illness, or absence of the King shall be laid down by Statute 
Where on the vacancy of the Throne there is no Successor to the Throne, the 
Parhament shall elect a King and establish the future order of succession to 
the Throne 

10. Civil list 

(1) The Civil List of the King shall be granted for the duration of his reign 
by Statute Such Statute shall also provide for the castles, palaces, and other 
State property which shall be placed at the disposal of the King for his use 

(2) The Civil List shall not be chargeable with any debt 

11. Annuities 

Members of the Royal House may be granted aimuities by Statute Such 
annuiues shall not be enjoyed oumide the Realm except with the consent of 
the Parliament 


FARTni 

POWERS OF THE KING 

12. Supreme Authority „ 

Subject to the hmitadons laid down in this Consntunon A« tn 
shall have the supreme authority m all the affiurs of the Realm, an e 
exercise such supreme authonty through the Ministers 
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sacrosanct lie Ministers shaU be responsible for the conduct of the 
Government, their responsibdity shaU be determined by Statute 


'^^e King*shaU appomt and dismiss the Prime Minister and the other 
Ministers He shaU deade upon die number of Mimst^ 
dismbution of the dunes of Government am^g them The ^ 

Kmg to lesolunons relating to legislation and Government shaU make su^ 
resolunons vaUd, provided that the signature of the King is accompanied by 
the signature or signamres of one or more Ministers A Minister who has 
.ignffH a rcsolunon shall be responsible for the resolution 


15. Vote of No Confidence 

(1) A Mmister shall not remam in office after the Pariiament has passed a 
vote dt no confidence in him 

(2) Where the Parhament passes a vote of no confidence m the Prime 
Mmister, he shall ask for the dismissal of the Ministry unless writs are to be 
issued for a general elecuon Where a vote of censure has been passed on a 
Ministry, or it has asked for its dismissal, it shaU contmue m office until a new 
Mmistry has been appomted Ministers who conunue in office as aforesaid 
shall do only what is necessary for the purpose of the umnterrupted conduct 
of offiaal business 


16 Impeachment 

Mmisters may be impeached by the King or the Parhament with 
maladministrauon of office The High Court of die Realm shaU try cases of 
impeachment brought against Mmisters for maladministration of office 

17. Council of State 

(1) The body of Ministers shaU form the Council of State, m which the 
Successor to the Throne shaU have a seat when he is of age The Council of 
State shall be presided over by the King except in the instance mcnnoned m 
section 8, and in the instances where the legislature in pursuance of sectton 9 
may have delegated the conduct of the Government to the Council of State 

(2) AU Bills and important Government measures sbaU be discussed m 
the Council of State 

18. Council of Ministers 

If the Kmg should be prevented fixim holding a Council of State be may 
entrust the discussion of a matter to a CouncH of Ministers Such Council of 
Mmisters shaU consist of aU the Ministers, and it shaU be presided over by the 
Ptime Mmister The vote of each Minister shaU be entered in a mmute book, 
and any quesuon shaU be decided by a majority of votes The Prime Minister 
shaU submit the Mmutes, signed by the Mimsteis present, to the King, who 
shall decide whether he will immediately consent to the recommendauons of 
the Council of Ministers, or have the mauer brought before him m a Council 
of State 
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19. Foreign Affairs 

(1) The King shall act on behalf of the Realm in mtcmational affairs 
Provided that without the consent of the Parhament the King shall not 
undertake any act whereby the territory of the Realm will be increased or 
decreased, nor shall he enter into any obligauon which for fulfillment requires 
the concurrence of the Parliament, or which otherwise is of major importance, 
nor shall the King, except with the consent of the Parliament, terminate any 
mternauonal treaty entered into with the consent of the Parliament 

(2) Except for purposes of defence against an armed attack upon the 
Realm or Danish forces the King shall not use military force against any foreign 
State without the consent of the Parhament Any measure which the King may 
take in pursuance of this provision shall immediately be submitted to the 
Parhament If the Parhament is not in session it shall be convoked 
immediately 

(3) The Parliament shall appoint from among its members a Foreign 
Affoiis Committee, which the Government shall consult prior to the makmg of 
any decision of major importance to foreign policy Rules applying to the 
Foreign Affairs Committee shall be laid down by Statute 

20. Delegation of Powers 

(1) Powers vested in the authonues of the Realm under this Constituuon 
Act may, to such extent as shall be provided by Statute, be delegated to 
mternauonal authorities set up by mutual agreement with other states for the 
promouon of international rules of law and co-operation 

(2) For the passing of a Bill dealing with the above a majority of five- 
sixths of the members of the Parhament shall be required If this majonty is 
not obtained, whereas the majonty required for the passing of ordinary Bills is 
obtained, and if the Government maintains it, the Bill shall be submitted to 
the Electorate for approval or rejection in accordance with the rules for 
Referenda laid down m secuon 42 

21. Introduction of Biils 

The King may cause Bills and other measures to be introduced in the 
Parliament 

22. Royal Assent 

A Bdl passed by the Parliament shall become law if it receives the 
Assent not later than thirty days after it was finally passed The King shall order 
the promulgauon of Statutes and shall see to it that they are earned mto effect 

23 Provisional Laws 

In an emergency the King may when the Parhament cannot assemo e, 
issue provisional laws, provided that they shall not be at variance with ^ 
ConsutuUon Act, and that they shall always immediately on the assembhng 
the Parliament be submitted to it for approval or rejecnon 
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24. Prerogative of Mercy and Amnesty 

The King shall have the prerogative of mercy and of grantmg amnesty 
The Kmg may grant Ministers a pardon for sentences passed upon them by the 
High Court of die Kealm only with the consent of the Parliament 

25. Grants 

The Kmg may either directly or through the relevant Government 
authorities make such grants and grant such exemptions from the Statutes as 
are either warranted under the rules existing before the 5th June, 1849, or 
have been warranted by a Statute passed since diat date 

26. Coinage 

The King may cause money to be coined as provided by Statute 

27. Appointment of Civil Servants 

(1) Rules govemmg the appomtment of civil servants shall be laid down 
by Statute No person shall be appointed a cnnl servant unless he is a Danish 
subject Ovil servants who are appomted by the Kmg shall make a solemn 
declarauon to the efiect that they will adhere to the Constitution Act 

(2) Rules governing the dismissal, transfer, and pensiomng of civil 
servants shall be laid down by Statute, confer section 64 

(3) Civil servants appointed by the King shall only be transferred without 
their consent if they do not suffer any loss m the income accrumg from their 
posts or offices, and if they have been offered the choice of such transfer or 
retirement on pension under the general rules and regulations 


PART IV 

the PARLIAMENT 

28. Membeish^i 

Assembly of not more than one 
on thf. »eienty.nine members, of whom two members shaU be elected 
e Faeroe Islands and two members m Greenland 

29. Right to Vote 

who h2 Pemtanent residence is in the Realm, and 

have the qualiBcauon for suffiage provided for m sub-secnon (2) shall 
declared of™ * ParUament elecuons, provided that he has not been 

StatmTl, his own affairs It shaH be laid down by 

relief within ft, "* convicuon and public assistance amounting to poor 

relief wthm the meaning of the law shaU entail disfranchisement 

the R^er^SLTlSd 6“™ 

qualiBcanon tosifenr ^ 1 ^' ^^53 Such age 

Assent only wherthe '"“'tment shall receive the RojSl 

y When the provision on the alteration in the age qualification for 
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suffrage has been put to a Referendum in accordance with section 42 (5), 
which was not resulted m the rejecuon of the provision 

30. Eligthility for Membership 

(1) Any person who has a right to vote at Parliament elections shall be 
ehgible for membership of the Parliament, unless he has been conviaed of an 
act which m the eyes of the pubhc makes him unworthy of bemg a member of 
the Parhament 

(2) Civil servants who are elected members of the Parhament shall not 
require permission from the Government to accept dieir elecuon 

31. Elections 

(1) The members of the Parhament shall be elected by general and direct 
ballot 

C2) Rules for the exercise of the suffrage shall be laid down by the 
Elections Act, which, to secure equal representauon of the vanous opmions of 
the Electorate, shall prescnbe the manner of elecuon and decide whether 
proporuonal representauon shall be adopted with or without elections m 
single-member consutuenaes 

0) In determimng the number of seats to be allotted to each area regard 
shall be paid to the number of inhabitants, the number of electors, and the 
density of populauon 

(4) The Blecuons Act shall provide rules govemmg the elecuon of 
subsututes and their admission to the Parhament, and also rules for the 
procedure to be adopted where a new elecuon is requu-ed 

(5) Special rules for the representauon of Greenland in the Parhament 
may be laid down by Statute 

32. Period 

(1) The members of the Parliament shall be elected for a penod of lour 

years 

(2) The King may at any time issue writs for a new elecuon with the 
effect that the exisung seats be vacated upon a new elecuon Provided that 
writs for an elecuon shall not be issued after the appomunent of a nen 
Ministry until the Prime Mmister has presented himself to the Parliament 

(3) The Prime Minister shall cause a general elecuon to be held before 
the expirauon of the penod for which the Parhament has been eleaed 

(4) No seats shall be vacated unol a new elecuon has been held 

(5) Special rules may be provided by Statute for the commencement and 
determinauon of Faeroe Islands and Greenland representauon in t 
Parhament 

(6) If a member of the Parhament becomes ineligible his seating 
Parhament shall become vacant 

(7) On approval of his elecuon each new member shall make a so effl 
declarauon that he will adhere to the Consutuuon Act 
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33- Vali^ty of Election 

The Farhament itself shall deteimme the vahdity of the election of any 
member and deade whether a member has lost his eligibility or not 

34. Inviolability 

The Parliament shall be inviolable Any person who attacks its security or 
freedom, .or any person who issues or obeys any command aiming thereat 
shall be deemed guilty of high treason 


PARTY 

PROCEDURES OE THE PARLIAMENT 

35. Constitutional Session 

(1) A newly elected Parliament shall assemble at twelve o'clock noon on 
the twelfth week-day after the day of election, unless the Kmg has previously 
convoked a meetmg of its members 

(2) Immediately after the proving of die mandates the Parhament shall 
consutute itself by the election of a President and Vice-Presidents 

36. Sessional Year 

(1) The sessional year of the Parliament shall commence on the first 
■^esd^ of October, and shall conunue until the first Tuesday of October of 
the fbllowmg year 

(2) On the first day of the sessional year at twelve o’clock noon the 
members shaU assemble for a new session of the Parliament 

57. locatioa 

seat '***^‘^ Government has its 

assemble elsewhere* cucumstances the Parhament may 

Of the General State of the Country 

render aifa^u^'rr""® Tear the Prime Minister shaU 

proposed bythe Go^^r 

(2) Such account shaU be made the subject of a general debate 
39- Meetings 

Parha^mf^an^'^^ Q® mectmgs of the 

mcenngofthePariiampnt ** President shall convene a 

two-fifths of the meX.« bemg made m wntmg by at least 

Order of the Day Parhament or the Prime Minister, stating the 

40. Privileges of Ministers 
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may desire, provided that they abide by the Rules of Procedure of the 
Parliament They shall be entitled to vote only when they arc members of the 
Parliament 

41 BiUs 

(1) Any member of the Parliament shall be entitled to Introduce Bills and 
other measures 

(2) No Bill shall be finally passed until it has been read three times in the 
Parliament 

(3) Two-fifths of the members of the Parliament may request of the 
President that the thuxl reading of a Bill shall not take place until twelve week- 
days after its passing the second reading The request shall be made in wnung 
and signed by the members making it Provided that there shall be no such 
postponement in connection with Finance Bills, Supplementary Apptopnaoon 
Bills, Provisional Appropriation Bills, Government Loan Bills, Naturalization 
Bills, Expropnation Bills, Indirect Taxation Bills, and, in emergencies, Bills the 
enactment of which cannot be postponed owing to the intent of the Act 

(4) In the case of a new election and at the end of the sessional year all 
Bills and other measures which have not been finally passed, shall be 
dropped 

42. Referendum 

(1) 'Vf'herc a Bill has been passed by the Parliament, one-third of the 
members of the Parliament may within three week-days from the final passing 
of the Bill request of the President that the Bill be subjected to a Referendum 
Such request shall be made in wnung and signed by the members making the 
request 

(2) Except in the instance mentioned in sub-section (7), no Bill which 
may be subjected to a Referendum, confer sub-section (Q, shall receive the 
Royal Assent before the cxpuation of the umc limit mentioned in sub-section 
(1), or before a Referendum requested as afr>resaid has take place 

(3) Where a Referendum on a Bill has been requested the Parliament 
may within a penod of five week-days from the final passing of the Bill resolve 
that the Bill shall be withdrawn 

(4) Where the Parliament has made no resoluuon in accordance with 
sub-secuon (3), nouce to the effect that the Bill will be put to a Referend^ 
shall without delay be given to the Prime Minister, who shall then cause e 
Bill to be published together with a statement that a Referendum will be he 
The Referendum shall be held in accordance with the decision of the rm^ 
Minister not less than twelve and not more than eighteen week-days after 
pubhcaoon of the Bill 

(5) At the Referendum votes shall be cast for or against the 

Bill to be rejected a majonty of the electors taking part in the voted 

not less than thirty per cent of all persons enntled to vote, shall ve 
against the Bill 
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(61 Finance Bills, Supplementary Appropriation Bills, Pcoromn^ 
Appropnanon BiUs, Government Loan BiUs, CivU Servants (Amendment) Bills, 
SLies and Pensions Bills, Naturalization Bills, B^ropnaMn Bills, 

(Direct and Indirect) Bills, as weU as Bills introduced for the of 

Tt , ,,,.h,.,p.ng existmg treaty obligauons shall not be subject to a decision by 
Referendum This provision shall also apply to the BiUs re^ed to m 
8 9 10 and 11, and to such resolunons as are provided for m se^on 19, it 
eltistmg’in the form of a law. unless it has been provided by a special Att that 
such resolunons shaU be put to a Referendum Amendmenw of the 
Consntunon Act shaU be governed by the rules laid down m secnon 88 

(7) In an emergency a Bill that may be subjected to a Referendum may 
receive the Royal Assent immediately after it has been passed, provided that 
the Bill contains a provision to that effect 'Where under the rules of sub- 
secnon (1) one-third of the Members of the Parliament request a Referendum 
on die Bill or on the Act to vAich the Royal Assent has been given, such 
Referendum shall be held m accordance with the above rules Where the act is 
rejected by the Referendum, an announcement to that effect shall be made by 
the Prune Minister without undue delay and not later than fourteen days after 
the was held From the date of such announcement the Act shall 

become ineffective 

(8) Roles for Refen-nria, including the extent to which Referenda shaU be 
held on the Faeroe Islands and in Greenland, shaU be laid down by Statute 


43. Taxes 

No taxes shall be imposed, altered, or repealed except by Statute, nor 
shall any man be conscripted or any pubhc loan be raised except by Statute. 

44. Naturalization 

(1) No ahen shaU be naturalized except by Statute 

(2) The extent of the nght of ahens to become owners of teal property 
shaU be laid down by Statute 

45. Finance BUI 

(1) A Fmance Bdl for the next financial year shaU be laid before the 
Parhament not later than four months before the beginnmg of such finanaal 
year 

(2) 'Where it is expected that the readmg of the Fmance BiU for the next 
finanaal year wiU not be completed before the commencement of that 
finanaal year, a Provisional Appropnanon BiU shaU be laid before the 
Parhament 

46. Finance Act 

(1) Taxes shaU not be levied before the Fmance Act or a Provisional 
Appropnanon Act has bren passed by the Parliament 

(2) No expenditure shaU be defrayed unless provided for by the Fmance 
act passed by the Parhament, or by a Supplementary Appropriation Act, or by a 
Provisional Appropnanon Act passed by the Parhament 
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47. Auditing of Public Accounts 

(1) The Public Accounts shall be submitted to the Parliament not later 
than SIX months after the expiration of the financial year 

(2) The Parliament shall elect a number of Auditors Such Auditors shall 
examine the annual Public Accounts and sec that all the revenues of the State 
have been duly entered therein, and that no expenditure has been defrayed 
unless provided for by the Finance Act or some other Appropriation Act The 
Auditors shall be enutled to demand all necessary information, and shall have 
a right of access to all necessary documents Rules providing for the number of 
Auditors and their duties shall be laid down by Statute 

0) The Public Accounts together w'lth the Auditors' Report shall be 
submitted to the Parliament for its decision 

48. Rules of Procedure 

The Parliament shall lay down its own Rules of Procedure, including 
rules governing its conduct of business and the maintenance of order 

49. Publicity 

The sittings of the Parliament shall be public Provided that the 
President, or such number of members as may be provided for by the Rules of 
Procedure, or a Minister shall be entided to demand the removal of all 
unauthorized persons, whereupon it shall be decided without a debate 
whether the matter shall be debated at a public or a secret situng 

50. Participation 

In order to make a deasion mote than one-half of the members of the 
Parliament shall be present and take part in the voung 

51. Committees 

The Parliament may appoint committees from among its members to 
investigate matters of general importance Such committees shall be 
to demand written or oral information both from private citizens and from 
pubhc authonties 

52. Proportional Representation in Committees . 

The election by the Parliament of members to sit on committees an o 
members to perform special duties shall be according to propornon 
representation 

53. Discussion c ^ 

With the consent of the Parliament any member thereof may su ^ 
discussion any matter of public interest and request a statement ereo 
the Ministers 


54 Petitions 

Petitions may be submitted to the 
members 


Parliament only through one of its 
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55. Control of Civil and Militaty Administration 

By statute shall be provided for the appointment by the Farhament of 
one or two persons, who shall not be members of the Parliament, to control 
the cml and mihtaiy adnumstration of the State 

56. Freedom of Members 

The members of the Pailiament shall be bound solely by their own 
conscience and not by any directions given by their electors 

57. Immunity of Members 

No member of the Parliament shall be prosecuted or impnsoned in any 
manner whatsoever without the consent of the Farhament, unless he is caught 
m Bagrante dehcto Outside the Farhament no member shall be held liable for 
his utterance m the Farhament save by the consent of the Paiiiamenl 

58. Remuneration 

The members of the Parliament shall be paid such remuneration as may 
be provided for m the Elections Act 


PART VI 

THE HIGH COURT 

59. Membership 

(1) The High Court of the Realm shall consist of up to fifteen of the 
eldest - according to semoniy of office - ordmaiy members of the highest 

S A^P^I ** of members elected S six 

years by the Parliament accordmg to proportional representation One or 

sh^ rmltf Court of the Realm, nor 

Rei ^ '’’^ent act as a member of the High Court of the 

elected byLFramenSX'’^™1.?;,Sf 

memb^L™* fiom among ns 

Court of the RSorffie d™T‘ 

they were elected bL expued ^ 

(4) Rules for the High court of the Realm shall be provided by Statute 
oO. Actioos 

bl-ilK King “ "W be brought 
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before the High Court of the Realm also other persons for crimes which he 
may deem to be particularly dangerous to the State 

61. Exercise of Judiciary Power 

The exercise of the judiciary power shall be governed only by Statute 
Extraordinary courts of justice with judiaal power shall not be established 

62. Separation of Powers 

The administration of justice shall always remain independent of the 
execuuve power Rules to this effect shall be laid down by Statute 

63. Control of Executive Power 

(1) The courts of justice shall be entitled to decide any question bearing 
upon the scope of the authority of the executive power However, a person 
who wants to query such authonty shall not, by bringing the case before the 
courts of justice, avoid temporary compliance with orders given by the 
executive power 

(2) Questions beanng upon the scope of the authority of the execunve 
power may be referred by Statute for decision to one or more administrative 
courts Provided that an appeal from the decision of the administrauve courts 
shall he to the highest court of the Realm Rules governmg this procedure 
shall be laid down by Statute 

64. Independence of Judges 

In the performance of their dunes the Judges shall be directed solely by 
the law Judges shall not be dismissed except by judgment, nor shall they be 
transferred against their will, except in the instances where a rearrangement of 
the courts of justice is made However, a Judge who has completed his sixty- 
flfth year may be retired, but without loss of income up to the nme when he is 
due for retirement on account of age 

65. Publicity 

(1) In the administranon of jusUce all proceedings shall be pubhc and 
oral to the widest possible extent 

(2) Laymen shall take part in criminal procedure The cases and the form 
in which such participation shall take place, mcluding what cases are to e 
tned by jury, shall be provided for by Statute 

PART VII 
STATE CHURCH 


66. Church Constitution cranite 

The consUtution of the Established Church shall be laid down by staiu 

67. Right to 'Worship nrshio of 

The citizens shall be entitled to form congregations tot me .w 
God m a manner consistent with their convicuons, provided tha n 
variance with good morals or pubhc order shall be taught or done 
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68. Church Contributioiis 

No one shall be liable to make personal contributions to any 
denominauon other than die one to which he adheres. 

69. Regulation of Other Religious Bodies 

Rules for religious bodies dissenting horn the Established Church shall 
be laid down by Statute. 

70. Freedom of Religion 

No person shall fisr reasons of his creed or descent be deprived of access 
to complete enjoyment of his civic and political rights, nor shall he for such 
reasons evade compliance with any common civic duty. 


PARTVm 

INDIVIDUAL BIGHTS 


71. Personal liberty 

(1) Personal liberty shall be inviolable. No Danish subject shall in any 
manner vAatever be dqirived of his liberty because of his political or religious 
convictions or because of his descent 

A person shall be deprived of his liberty only where this is warranted 

bylaw. 

0) Any person vrtio is taken mto custody shaU be brought bcfijie a Judge 
wxdiin tsventy-fiaur hours -Where the person taken into custody cannot be 
releasee unmedmely, the Judge shall decide, stating the grounds in an order 
to be givffl as soon as possible and at the latest within Aree days, wheAer Ae 
person taken into custody shall be committed to prison, and in cases vrtiere he 

fa S'**"® ^ « Greenland 

ne^^ ' considerations suA departure may be deemed 

wh.A2no“S?„SSud^‘*"rh deprivation of liberty 

legBlaunn diSwS^A Ae ** warranted by Ae 

depnved of his liberty or at the remie^'f^**' person who has been 

Shan be permitted w apply ^ concerned 
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72 Inviolability of the House 

The dwelling shall be inviolable House searching, sci/urc, and 
examination of letters and other papers as well as any breach of the secrecy to 
be observed in postal, telegraph, and telephone matters shall take place only 
under a judicial order unless panicular exception is warranted by Statute 

73- Right to Property, Expropriation 

(1) The right of property shall be inviolable No person shall be ordered 
to cede his property except where required by the public weal It can be done 
only as provided by Statute and against full compensation 

(2) Where a Bill relating to the expropriation of propeny has been 
passed, onc-third of the members of the Parliament mav within three week- 
days from the final passing of sucit Bill demand that it shall not be presented 
for the Royal Assent until new elections to the Parliament have been held and 
the Bill has again been passed bt the Pariiament assembling thereupon 

(3) Any question of the Icgalin of an act of cspropnation and the 
amount of compensation may be brought before the courts of justice The 
hearing of issues relating to the amount of the compensation may by Statute 
be referred to courts of justice established for such purpose 

74. Tree and Equal Access to Trade 

Any restraint of the free and equal access to trade which is not based on 
the public weal, shall be abolished by Statute 

75 Right to Work 

(1) In order to advance the public weal efforts should be made to afford 
work to every able-bodied citizen on terms that will secure his existence 

(2) Any person unable to support himself or his dependants shall, where 
no other person is responsible for his or their maintenance, be cnutled to 
receive public assistance, provided that he shall comply with the obligauons 
imposed by Statute in such respect 

76 Compulsory Schooling 

All children of school age shall be entitled to free instruction m the 
elementary schools Parents or guardians who themsebes arrange for their 
children or wards rcccning instruction equal to the general clemcntarv schoo 
standard, shall not be obliged to base their children or wards taught in 
elementary school 

77 Freedom of Speech 

Any person shall be entitled to publish his thoughts in pnnung m 
writing, and in speech, presided that he may be held answerable m a cou 
justice Censorship and other preventive measures shall never again 
introduced 

78, Freedom of Association - ^ 

(1) The citizens shall be entitled without previous permission 
associations for any lawful purpose 
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(2) Associations employing violence, or aiming at attaining their object 
by violence, by instigation to violence, or by similar pumshable influence on 
people of othei views, shall be dissolved by judgment 

No association shall be dissolved by any Government measure 
However, an association may be temporarily prohibited, provided that 
proceedings be immediately taken gainst it &>r its dissolution 

(4) Cases relating to the dissolution of pohucal associauons may without 
speaal permission be brought before the highest court of justice of the Realm 

(5) The legal effects of the dissolution shall be determined by Statute 

79- Freedom of Assembly 

The atizens shall without previous permission be enmled to assemble 
unarmed The police shall be entitled to be present at pubhc meetings Open- 
air meetings may be prohibited when it is feared that they may constitute a 
danger to the pubhc peace 


so. Dissolution of AssembUes 

In case of nots the armed forces, unless attacked, may take action only 
after the crowd m the name of the King and the law has three tunes been 
called upon to disperse, an such warning has been unheeded 


81. Military Duty 

Every male person able to 
contnbute to the defence of his 
Statute 


carry arms shall be Uable with his person to 
country under such rules as are laid down by 


82. Local Autonomy 


83. Abolishing of Privileges 

All pnvileges by legislation attached 
abolished 


to nobibty, title, and rank shall be 


84. Abolishing of Estate Tails 

shall be Sd"° property 

85. Estempdons for Military Forces 

pronsionsofmilitaiylaws mtahons as are consequential to the 


PARTIX 

WCAL GOVERNMENTS, ICELAND 
86. Local Governments 
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reference to the Faeroe Islands and Greenland the age qualification for local 
Government electors and congregational council electors shall be such as may 
be provided for by Statute or fixed in accordance with Statute 

87. Iceland 

Citizens of Iceland who enjoy equal rights with citizens of Denmark 
under the Danish-Icelandic Union (Abolition), etc Act, shall continue to enjoy 
the nghts attached to Danish attrenship under the provisions of the 
Constitution Act 


PARTX 

CONSTITUTIONAL AMENDMENTS 

88. Constitutional Amendments, Electors’ Vote 

'When the Parliament passes a Bill for the purposes of a new 
constitutional provision, and the Government wishes to proceed with the 
matter, svnts shall be issued for the election of members of a new Parliament 
If the Bill IS passed unamended by the Parliament assembling after the 
election, the Bill shall within sbe months after its final passing be submitted to 
the Electors for approval or rejection by direct voting Rules for this voting 
shall be laid down by Statute If a majority of the persons taking part m the 
voting, and at least 40 per cent of the Electorate has voted m favor of the Bill 
as passed by the Parliament, and if the Bill receives the Royal Assent it shall 
form an integral part of the Constitution Act 

PARTXI 

ENACTING THE CONSTITUTION 

89 Abolishment of the Rigsdag 

This Consutuuon Act shall come into operation at once Provided th« 
the Rigsdag last elected under the Constitunon of the Kingdom of Denmaik 
Act, 5th June, 1915, as amended on the 10th September, 1920, shall continue 
to exist until a general election has been held m accordance with the rules ai 
down in Part IV Until a general election has been held the provisions 
down for the Rigsdag in the Consutuuon of the Kingdom of Denmark^, 
June, 1915, as amended on the 10th September, 1020, shall remain m force 




CONSTITUTION 

OF 

ARAB REPUBLIC OF EGYPT 



THE CONSTiTUnON OF THE ARAB REPUBIIC OF EGTOT 
After the Amendments Ratified 
on May 22, 1980 Referendum 


CONSTrnmONAL proclamation 

We, the people of Egypt, who have been toilmg on this great land smce 
the dawn of history and the begmrang of avihsauon 

We, the people worldng in Egypt’s villages, aties, plants, centres of 
education, industry and m any field of work which contributes to create life on 
Its soil or which plays a part m the honour of defending this land, We, the 
people who believe in our immortal and spiritual heritage, and who are 
confident in our profiaund fidth, and cherish the honour of man and of 
humamty. We, the people, who m addition to shouldering the trust of history, 
carry the responsibility of great present and fiiture objectives whose seeds are 
embedded in the long and arduous struggle, and which hosted the flags of 
fieedom, soaalism and umty along die path of the great march of the Arab 
nation. We, die Egyptian people, in the name of God and by His assistance, 
pledge mdefinitely and unconditionally to exert every effort to realise 
FIRST- 

Peace to our world being determined diat peace should be based on 
jusuce, and that the poUucal and social progress of all peoples can only be 
realised through the fieedom of these peoples and tbeit independent will, and 
that any civilisation is not worthy of its name unless it is fiee form exploitation 
whatever its form. 
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SECOND 

Union the hope of our Arab Nation, being convinced that Arab Unity u a 
call of history and of the tuture, and a demand of destiny, and that it cannot 
materialise except through an Arab Nauon, capable of warding off any threat, 
whatever the source or the pretexts for such a threat 
THIRD 


The constant development of life in our nation Being convinced that the 
true challenge confronting nations is the realization of progress and that such 
progress does not occur automatically, or through slogans, but that the 
driving force behind it is the release of the potentials of creativity and 
inspiration in our people, who have asserted at all times their contnbunon to 
civilization and to humanity through work alone 

Our people have passed through successive experiences, meantime 
ofTcang rich experiences on the nanonal and international level and bemg 
guided by them, which ultimately took shape in the July 23 Rcvoluuon of 
1952 

This Revolution -nas brought about by the alliance of the working Ibices 
of our militant people who were able, through profound and refined 
lonsciousncss, to retain their original character, but at the same ume move 
forward in a bid to realist full integration between science and faith, between 
political and social freedom, between national independence and social 
afniiation, and to panicipatc in the worldwide struggle for the Iibciation of 
man, on the poliucal, economic, cultural and ideological levels, and m the 
struggle against the forces of regression, dominauon and exploitanon 


FOURTH 

Freedom for the humanity of the Egyptian man Realising that man's 
humanity and dignity arc the lights which guide and direct the course of the 
great development of mankind for the realisation of its supreme ideal 

Man's dignity is a natural reflection of the nation’s dignity, now that the 
individual is the cornerstone in the edifice of the homeland, the land that 
derives its strength and presuge from the value of man and his education 

The sovereignty of law is not only a guarantee for the freedom of the 
individual alone, but is also at the same ume the sole basis for the leg ity 
authonty 

The alliance of the active popular powers is not a means for social s 
leading towards historical development > 

In this modem age, it is a safety valve, protcctmg the unity 
powers in the eountry and eliminating, through democracy, 
contradictions . jjl 

We, the people of Egypt, out of determinanon, confldenre and > 

national and international responsibihucs, and in acknow e 8^ nation, 
right and His Heavenly Messages, and m the right of***® '^'rf'I^the name of 
as well as of the pnnciple and responsibility of mankind, 
the Almighty and His assistance, declare on the 11th of Sep 
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we accept, and grant, to ourselves this Constitutton, affirming our 
determination to defend and protect it, and asserttng our respect for it in 
letter and spirit 


PART ONE 
THE STATE 

1. The Arab Republic of Egypt is a democratic, soaalist State based on 
the alliance of the working forces of the people 

The Egyptian people are part of die Arab Nation and work for the 
realisation of its comprehensive umty 

2- Islam IS the religion of the State and Arabic its official language 
Islamic jurisprudence is the principal source of legislation 

3. Sovereignty is for the people alone they are the source of authority 
The people shall exercise and protect this sovereignty, and safeguard 

national umty in the manner specified m the Constitution 

4, The economic foundation of the Arab Republic of Egypt is a socialist 
democrauc system based on suffiaency and jusnce m a manner preventing 
exploitauon, conducive to Uquidation of income diSerences, protecting 
legitimate earnings, and guaranteemg the equity of the distnbubon ’of pubhc 
duties and responsibilities 

5- The poUncal system of the Arab Repubhc of Egypt is a multipart one, 
within the fiamework of the basic elements and pnnaplcs of the E^tan 
soaeiy as supulaied in the Consticutian (Pohucal parues ate regulated bv law) 

6. The Egyptian nauonahty is defined by die law 


PART TWO 

BASIC CONSTITUENTS OF THE SOCIETY 
CHAPTER 1 

SOCIAL AND MORAL CONSTITUENTS 

7. Social sohdanty is the basis of the soaety 

8. ^e State shaU guarantee equahty of opportumty to all dozens 

patnonsm'** “d 

lamUv^,^!!h^, keen to preserve the genuine character of the Egyptian 

t"dmons-whde afiirmS^a^ 
10 Vh * *“ relattons widim the Egyptian soaety 

chadhood,iakecrreofALrai^?T^ ^ Protecdon of motherhood and 
for die development of thSenJ 
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her equal with man in the fields of political, soaal, cultural and economic life 
without violation of the rules of Islamic jurisprudence 

12. The society shall be committed to safeguarding and protectmg 
morals, promoting the genuine Egyptian tradinons and abiding by the high 
standards of religious education, moral and nauonal values, histoni^ hentage 
of the people, saentific facts, soaalist conduct and public morahty witfam the 
hmits of the law 

The State is committed to abiding by these prmciplcs and promotmg 

them 

13. Work IS right, a duty and an honour ensured by the State 

Workers who excel m their field of uork shall receive the appreciation of 

the State and the society 

No work shall be imposed on the auzens, except by virtue of the latr, for 
the performance of a public service and m return for a lau- remuneration 

14. Pubhe offices arc the right of all atizens and an assignment for their 
occupants in the service of the people 

The Sute guarantees their (the occupants) protccuon and the 
performance of their duties m safeguarding the interests of the people 

They may not be dismissed by other than the disaplinaiy way, except in 
the cases speafied by the law 

15. The war veterans, those injured in war or because of it, and the wives 
and children of those killed shall have ptionty in work oppottunines 
according to the law 

16. The State shall guarantee cultural, soaal and health services, and 
work to ensure them for the villages in parucular m an easy and tegular 
manner in order to raise their standard 

17. The State shall guarantee soaal and health insurance services and all 
the atizens have the right to pensions in cases of mcapaaty, uneropioyffla't 
and old-age, in accordance with the law 

18. Educauon is a right guaranteed by the State 

It IS obligatory m the pnmary stage and the State shall work to extend 
obligauon to other stages 

The State shall supervise all branches of educauon and 
mdependence of universities and saentific research centres, with a vi 
linkmg all this with the requirements of soaety and produenon 

19. Kebgious education shall be a prmapal subject m the couise 

general educauon . 

20. Bducaoon m the State educauonal msumuons shall be ftee o c 

m Its various stages h all the 

21. Combaung illiteracy shall be a nauonal duty for whi 
people’s energies should be mobilized 

22. The insutuuon of avil odes shall be prohibited 
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CHAPTER n 

ECONOMIC CONSTITUENTS 

23- The national economy shall he otganised in axxordance with a 
comptehensive development plan which ensures raising the national income, 
kir distnbuuon, raising the standard of living, elinunating unemployment, 
mcreasmg work opportumues, connecting wages with production, &ang a 
minimum and a maximum limit for wages m a manner which guarantees 
lessening the disparities between mcomes 

24. The people shall control all the means of production and direct their 
surplus in accordance with the development plan laid down by the State. 

25. Every anzeo shall have a share m the national revenue to be defined 
by the law m accordance with his work or his unexploiting ownership 

26. The workers shall have a share m the management and profits of Ae 
projects They are committed to Ae devdopment of production and Ae 
implementation of Ae plan ta Aelr producUon units, m accordance with Ae 
law Protecting Ae means of production is a national duty. 

Workers shall be represented on Ae boards of directors of Ae public 
seaor umts by at least 50% of Ae number of members of Aese boards The 
law shall guarantee for Ae small fiirmets and small craftsmen 80% of Ac 
m^ership on Ae boards of directors of Ae agncultural cooperatives and 
industrial cooperatives 

27. Beneficiaries shaU participate m Ae management of Ae services 
projects of public mterest and Acir supervision m accordance vnA Ac law 

28. The State shall look after Ae cooperative estabUshments in all Aeir 
fo|^ and encourage handicrafts wiA a view to developing production and 
mslug income. 

"I •>« 

l»i™ ^ 

■« -P- - 

The law ^ unexploiting capital 

national -TomTi Ae soaai foncuon in Ae slrvi« of 

demtion or exploitation Itmavnothi^^^ development plan wiAout 

thegcneraln-elLeof Ae pe^ "se, wnA 
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33- Public ownership shall have its sancuty, and its protection and 
consolidation is the duty of every citizen in accordance with the law, as it is 
considered the mainstay of the strength of the homeland, a basis for the 
socialist system and a source of prospenty of the people 

34. Private ownership shall be safeguarded and may not be put under 
sequestration except in the cases specified in the law and with a judicial 
decision It may not be expropriated except for the general good and against a 
fair compensation in accordance with the law The right of inheritance is 
guaranteed in it 

35- Nationalisation shall not be allowed except for considerations of 
public interest, in accordance with a law and against a compensation 

36. General sequestration of funds shall be prohibited 

Private sequestration shall not be allois’ed except with a judicial decision 

37. Hie law shall fbc the maximum limit of land ownership with a view to 
protcaing the farmer and the agncultural labourer from exploitation and 
asserting the authority of the alliance of the people’s working powers at the 
level of the village 

38 The tax system shall be based on social justice 

39- Saving is a national duty protected, encouraged and orgamsed by the 

State 


PART THREE 

PUBLIC FREEDOMS, RIGHTS AND DUTIES 

40. All citizens are equal before the law 

They have equal public rights and duties without discnmination between 
them due to race, ethnic origin, language, religion or creed 

41 Individual freedom is a natural right and shall not be touched 
Except in cases of a flagrant delicate no person may be arrested, 

inspected, detained or his freedom restneted or prevented from free 
movement except by an or necessitated by investigations and preservanon 
the security of the society 

This order shall be given by the competent Judge or the Public 
Prosecution in accordance with the provisions of the law 
The law shall determine the period of custody 

42 Any person arrested, detained or his freedom restricted sh 
treated in the manner concomitant with the preservauon of his dignity 

No physical or moral harm is to be inflicted upon him 

He may not be detained or imprisoned except in places define y 


organising prisons 

If a confession is proved to 
aforementioned forms of duress 
futile 


ive been made by a 
• coercion, it shall be considered 
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43. Any medical or scientific experiment may not be undergone on any 
person without his fi«e consent 

44. Homes shall have their sanctity and they may not be entered or 
inspected except by a causal judicial warrant prescribed by the law. 

45. The law shall protect the inviolability of the private life of auzens. 

Correspondence, wires, telephone calls an other means of 

commumcanon shall have their own sanctity and secrecy and may not be 
confiscated or momtored except by a causal judicial w-anant and for a definite 
penod accordmg to the provisions of the law 

46. The State shall guarantee the freedom of belief and the freedom of 
practice of religious ntes 

47. Freedom of opimon is guaranteed. 

Every mdtvidual has the nght to express his opinion and to publicise it 
verbally or m wntmg or by photography or by other means within the limits of 
the law 


Self-criticism and constructive cruicism is the guarantee for the safety of 
the national structure. 

48. Freedom of the press, pnntmg, publicanon and mass media shall be 
guaranteed 

Censorship on newspapers is forbidden as welt as notifymg, suspendina 

or cancellmg them by administrative methods 

In a stam of emergency or in time of war a limited censorship may be 
im^^ on the newspapers, pubUcanons and mass media m matters related 
to public safety or purposes of nauonal secunty in accordance with the law. 

*!?*** ^arantce the freedom of scientific research and 
reSoT for its 

onxen m?be'^™r/ m any place and no 

returning mi, “ or prevented from 

immigrauon and leavm^*e country* conditions of 

^•ery foi^^^uS^fofdrf Stare for 
peace or ,4ce defendmg the peoples' interesa, human rights. 

The ^tradition of political refugees is prohibited 

assembi; “d unarmed private 

Se^nnr men should not auend Uiese private meerings 
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55. Citizens shall have the right to form soaeties as defined in the law 

The establishment of societies whose activities are hostile to the social 

system, dandestine or have a mihtary character is prohibited 

56. The creation of syndicates and unions on a democratic basis is a nghi 
guaranteed by law, and should have a moral entity 

The law regulates the participauon of syndicates and unions in carrying 
out the social programmes and plans, raising the standard of efBciency, 
consolidating the socialist behavior among their members, and safeguarding 
their funds 

They are responsible for questiomng their members about their behavior 
in exercising their activiues according to certain codes of morals, and for 
defending the rights and liberties of their members as defined m the law 

57. Any assault on individual freedom or on the inviolability of pnvate 
life of citizens and any other public nghts and liberues guaranteed by the 
Consntution and the law shall be considered a enmc, whose criminal and civil 
lawsuit IS not liable to prescription 

The State shall grant a fair compensation to the victim of such an assault 

58. The defense of the motherland is a sacred duty, and conscnption is 
obligatory in accordance with the law 

59. Safeguarding, consolidating and preserving the socialist gams is a 
national duty 

60. Protecting national unity and keeping State secrets is the duty of 
every citizen 

61. Payment of taxes and public imports is a duty, in accordance with the 
law 

62. Citizens shall have the nght to vote, nominate and express their 
opinions in refetendums according to the provisions of the law 

Their participation in public life is a national duty 

63 Every individual has the nght to address pubhc authonties m wnung 
and with his own signature 

Addressing public authorities should not be in the name of groups, with 
the exception of disaplinary organs and moral personaliues 

PARTFOUR 

SOVEREIGNTY OF THE LAW 

64. Sovereignty of the law shall be the basis of rule in the State 

65. The State shall be subject to law 

The independence and immunity of the judiciary are two 
guarantees to safeguard nghts and liberties 

66. Penalty shall be personal 

There shall be no crime or penalty except by virtue of the a 

No penalty shall be inflicted except by a judicial sentence 
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Penalty shall be mfhcted only for ac« comnuned subsequent to foe 
The r«ht to Ungatton ts maUenable for aU, and every anaen has foe 

ri’czrnr^:^: « — ^ » - « 

admJuLL dec«.on from foe control of foe judicature is prohibi^ 

69. The riAt of defense in person or by mandate is guaranteed 

The law shaU grant foe enanoally incapable citaens foe means to resort 
to lusUce and defend their rights 

70. No penal lawsuit shall be sued except by an order from a judicature 

organ and in cases defined by the law 

71. Any person attested or detained should be informed, forthwith with 
foe reasons for his arrest or detention 

He has foe tight to communicate, mftitm, and ask the help of anyone as 
prescribed in foe law 

He must be faced, as soon as possible, wifo foe charges directed against 


hun 

Any person may lodge a complaint to the courts agamst any measure 
taken to restrict his mdividual freedom. 

The law regulates the n^t of complamt m a manner ensunng a rulmg 
regarding it within a defimte period, or else release is imperanve 

72. Sentences shall be passed and executed in foe name of foe pet^le. 
Likewise, refraining to execute sentences or obstructing them on foe part 
of the concerned avil servants is considered a crune punishfole by law 

In this case, those viiom foe sentence is m frvour ot, have foe tight to 
sue a direct penal lawsuit before foe competent court 


PARTFTVE 

SYSTEM or GOYEBNMENT 


CHAPTER ONE 
THE HEAD OE STATE 

73. The Head of State is the President of the Repubhc 
He shall assert the sovereignty of the people, respect the Consntution 
and the supremacy of foe law, safeguard the nauonal unity and the socialist 
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gams, and maintain the boundanes between authontics in a manner to ensure 
that each shall perform its role in the national action 

74. If any danger threatens the national unity or the safety of the 
motherland or obstructs the constitutional role of the State msutuuons, the 
President of the Republic shall take urgent measures to lace this danger, direct 
a statement to the people and conduct a referendum on these measures 
within sixty days of its adoption 

73. The person to be elected President of the Republic must be an 
Egyptian bom to Egyptian parents and enjoy civil and polincal rights 
His age must not be less than 40 Gregonan years 
76. The People's Assembly shall nominate the President of the Republic 
The nomination shall be referred to the people for a plebiscite 
The nomination to the post of President of the Republic shall be made in 
the People’s Assembly upon the proposal of at least one-third of its member 


The candidate who wins two-thirds of the votes of the Assembly 
members shall be referred to the people for a plebiscite 

If none of the candidates obtain the said majonty the nomination 
process shall be repeated two days after the first vote 

The candidate winning the votes with an absolute majority of the 
Assembly members shall be referred to the citizens for a plebiscite 

The candidate shall be considered President of the Repubbe when he 
obtains an absolute majonty of the votes cast in the plebiscite 

If the candidate does not cd^tain this majonty, the Assembly shall 
nominate another candidate and the same procedure shall be followed 

77. The term of the Presidency is six Gregonan years starting from the 
date of the announcement of the result of the plebisate 

The President of the Republic may be re-elected lor other successive 
terms 

78 Procedures for the choice of a new President of the Repubbe sh 
begm sixty days before the expiration of the term of the President m office 
The new President shall be selected at least one week ^ 

expirauon of the term Should this term eicpire without the choice of e 
President being made for any reason whatsoever, the former Presi en s 
continue to exercise his functions until his successor is elected 

79- Before exercising his powers, the President shall take the fo ow 
oath before the People’s Assembly ^ 

“I swear by Almighty God to uphold the Republican 
loyality, to respect the Constitution and dm law, “ ^ ^ 

interests of the people folly and to safeguard t e in p 

temtorial integrity of the motherland" 

80. The salary of the President of the Repubbe shall be ^ the 

Any amendment in the salary shall not come into rce 
Presidential term in which it is decided upon 
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The President of the Bepubhc may not receive any other salary or 
remuneration 

81. During his term the President of the Republic may not exercise any 
free profession or undertake any commercial, financial or industrial actmty 

Nor may he acquire or take on lease any State propert)', sell to or 
exchange with the State any property of his whatsoever 

82. If on account of any temporary obstacle the President of the Repubhc 
IS unable to carry out his fiinctions, he shall delegate his powers to a Vice- 
President 

83. In case of resignation, the President shall address die letter of 
resignation to the People’s Assembly 

84. In case of the vacancy of the Presidential Office or the permanent 
disabdity of the President of the Repubhc, the President of the People's 
Assembly shall temporarily assume the Presidency, and, if at that timp the 
People’s Assembly is dissolved, the President of the Supreme rnn stitntinn^i 
Court shall take over the Presidency, however, on condition that neither one 
shall nominate himself for the Presidency 

The People s Assembly shall then proclaim the vacancy of the office of 
President 


The Prwident of the Republic shall be chosen within a maximum penod 
of sixty days from the day of the vacancy of the Presidennal Office 

85. Any ck«ge against the President of high treason or of comrmtting a 

. p»,». 1, „ ^ 

ft. 'X '- 

by law Republic shall be tried by a speaal tribunal set up 

Tie law shall also organise the trial procedures and define the penalty 
other pcn^ties™ relieved of his post, without prejudice to 


CHAPTER li 

thelegisiature 


me reopie s Assembly 
u People's Assembly shaU exercise 

sSl?,' StatcTJ ^n, 

cvciopment and the general budget of the S 


legislative power and 
plan of economic and 
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It shall exercise control over the work of the executive authonty' in the 
manner prescribed by the Constitution 

87. The law shall determine the constituenaes into which the State shall 
be divided and the number of elected members of the People's Assembly must 
be at least 350 persons, of which one half at least must be workers and 
timers elected by direct secret pubbc baUoung 

The defimtion of the worker and the farmer shall be made by law 

The President of the Republic may appoint a number of members not 
exceeding ten 

88. The necessary condiuons stipulated m the members of the Pei^le's 
Assembly shall be defined by law 

The rules of election and referendum shall be determined by law, while 
the ballot shall be conducted under the supervision of members of a judiaaiy 


organ 

89. Employees of the State and of the pubhc sector nominate themselves 
for membership m the People's Assembly 

The member of the People's Assembly shall devote himself to 
membership m the Assembly except m cases specified by law 

His post or work shall be held over for him m accordance with the 
provisions of the law 

90. The member of the "People's Assembly shall take the following oadi 
before the Assembly before entering upon his duties 

“I swear by God Almaty, that 1 shall preserve the safety of the nation 

and the Bepubhcan regime, shall attend to the mterests of the people 

and shall respect the Constitution and law" 

91. Members of the People's Assembly shall receive a remuneration 
determined by the law 

92. The duranon of the People's Assembly term is five Gregorian years 
fixjm the date of its first meetmg 

Elections for renewal of the Assembly shall take place within the sixty 


days precedmg the termination of the term 

93. "nie People's Assembly shall be the only authonty competent to 
decide upon the validity of its members ^ 

A Court of Causation shall be competent to mvestigate the 
contestauon presented to the Assembly, on being referred to 
President of the Assembly 

The contestation shall be referred to the Court ^(,je 

fifteen days as fi?om the date on which the Assembly v^ i ^ 

the mvestigation shall be completed withm ninety days 
which the contestation is referred to the Court of Causauon _ 

The result of the invesnganon and the d^ion ® g{ the 

shall be submitted to the Assembly to f,u_jgsoltofthc 

contestation within sixty days fiorn the date of submissi 
investigation to the Assembly 
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The membership 'wiU not be deemed invahd except by a decision taken 
by a majonty of two-thirds of the Assembly members 

94 . If the seat of a member becomes vacant before the end of his term, a 
successor shall be elected or appomted to it, withm sixty days from the date of 
the commumcation to the Assembly of the occurrence of the vacancy 

The term of the new member shall extend until the end of the term of 
his predecessor. 

95. No member of the People’s Assembly shall, duru^ his mandate, 
purchase or rent any State property, or lease or sell to the State or baner with 
It regarding any part of his property, or conclude a contract with the State m 
his capaaty as entrepreneur, importer or contractor 

96. No membeiship m the People’s Assembly shall be revoked except on 
the grounds of loss of confidence or status or of one of the conditions of 
membeiship, or the loss of the member’s status as a worker or fanner upon 
which he was elected or the vioiauon of the member’s mandate 

The membership shall be deemed tnvaUd on the grounds of a decision 
taken by a majonty of two-thirds of the Assembly members 

97 . The People’s Assembly alone may accept the resignation of its 
members 

98. Members of the People’s Assembly shall not be censured for any 
opmions or thoughts expressed by them m the performance of their in 
the Assembly or its committees 

99. No member of the People’s Assembly shall be subject to a criminal 
prosecuuon without the permission of the Assembly except in cases of Bagrant 


If the Assembly is not in session, the permission of the President of the 
Assembly must be taken 

The Assembly must be nouBcd of the measures taken in its first 
subsequent session 

100. The seat of the People’s Assembly shall be Cairo 

B arcumstances, it may meet another city, at the 

menAers ' *e Bepubhc or the majority of the Assembly 

the r^L3™« dwtgnated seat is Ulicit and 

resolutions passed m it shaU be considered invahd 

forJ^'J^ ':°"voke the People’s Assembly 

^inary annual session before the second Thursday of Nwember ^ 

Consl;U!on“L'rd? 

montS" for at least seven 

-trao“n5'^lTt:^"*„°'*^^ -T “U the People’s Assembly to an 

maiotity of the Asse^ly members » 
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103. The People’s assembly shall elect, in the first meeting of its ordinarv 
annual session, a President and a Vice-President for the term of the session ^ 

If the seat of anyone of them is vacated, the Assembly shall elect a 
replacement, whose term wdl last untd the end of his predecessors term 

104. The People’s Assembly shall lay down its own rules of procedure 
orgamsing the manner of the fulfilment of its tasks 

105. The People’s Assembly alone shall be entitled to preserve order 
inside It 


The President of the Assembly shall be entrusted with this task 

106. The meetings of the People’s Assembly shall be public 

Howerer, a meetmg in camera may be held at the request of the 
President of the Republic or of the Government or of its Pnme Minister or at 
least twenty of its members ’ 

The Assembly shall then decide whether the debate on the question 
submitted to It shall take place in a pubhc meeUng or m a meeting m camera 

107 The meeung of the Assembly shall be considered invalid if the 
majority of its members are not present 

The resolution of the Assembly shaU be adopted by an absolute majonty 
of the attending members, m cases other than those for which a specific 
majority is required 

Every Amcle of the draft laws shall be put to a vote 

In case of a ue vote, the question on which the debate had taken place 
shall be rejected 

108 ’The president of the Republic shall have the right, in case of 
necessity or in exceptional cases and on the authorisauon of the People's 
Assembly upon the approval of a majority of two-thirds of its members, to 
issue resolutions having the force of law 

The authorisauon must be for a limited period of time during which the 
subjects of the resolutions and the grounds upon which they are based, must 
pc determined 

The resoluuons must be submitted to the People’s Assembly in the first 
meetmg after the end of the authorisauon period 

If they ate not submitted or if they are submitted and not approved by 
the Assembly, they shall cease to have the force of law 

109 The President of the Republic and every member of the Peoples 
Assembly shall have the right to propose laws 

110. Every draft law shall be referred to a Committee of the Assembly 
which will study it and submit a report concenung it 

Draft laws presented by members of the People’s Assembly shall not be 
referred to this Comminee unless they are first referred to a Speci ^ 
Comminee which will study them and give an opinion on the suitabihty o 
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their consideiabon. by the Assembly and after the Assembly decides to 
consider them 

111. Every draft law proposed by a member and rejected by the 
Assembly cannot be presented agam in the course of the same session. 

112. The President of the Repubhc shall have the nght to promulgate 
laws or object to them 

113. If the President of the Repubhc objects to a draft law ratified by the 
People’s Assembly he shall refer it back to the Assembly within thirty days from 
the Assembly’s communication of it 

If the draft law is not referred back within this period, it is considered a 
law shall be promulgated 

If It IS referred back to the Assembly on the said date and approved once 
again by a majority of two-thuds.of the members, it shall be considered a law 
and shall be promulgated 

114. The People’s Assembly shall approve the general plan for economic 
and soaal development 

The manner of the preparation of the plan and of its submission to the 
People’s Assembly shall be determmed by law 

115- The draft general budget shall be submitted to the people's 
Assembly at least tvro months before the beginning of the fiscal year 

ft shall be consideced m effect after approval 

The draft budget shall be voted upon nde by nde and shall be 
promulgated bv a law 

The People’s Assembly may not effect any modificauon in the draft 
hudget except with the approval of the Government 

In case the ratification of the new budget does not take place before the 
ra5kXn°^*' pending such 


dcK-rT'® "*“ncr of the preparation of the budget as well as the 
determination of the fiscal year shaU be determmed by law 

necesraJ’fo! s^aU be considered 

oiWnbaL™ ^ provisions reguUut^ the budgets and accounts of pubhc 
iRanisations and organisms shall be prescribed by law ^ 

Poopl”s®AsJemhl"lr°""* to the 

«p.ra.ion ofreS "ar'’ 

ft shall be voted-upon nde by title and issued by a law 
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The Assembly has the right to demand from the Central Agency for 
Accounting any data or other pertinent reports 

1 19- The imposition, modification or abolition of general taxes cannot 
be effected except in the cases decreed by law 

No one may be exempted from their payment except in the cases 
spcafied by law 

No one may be asked to pay additional taxes or imposts except in the 
cases specified by law 

120. The basic rules for collcaion of public funds and the procedure for 
their disbursement shall be regulated 

121. The Executive Authority shall not contract a loan or bind itself to a 
project entailing expenditure of funds from the State Treasury in the couise of 
a subsequent period, except with the approval of the People's Assembly 

122. The rules governing the granting of salaries, pensions, indemnities, 
subsides and bonuses from the State Treasury shall be determined by law 
which shall also regulate the cases excepted from these rules, and the 
authorities charged with their application 

123- The rules and procedures for granting concessions relaung to 
investment of the sources of natural wealth and of public uuliues shall be 
determined by lawt disposal, free of charge, of real estate properties belonging 
to the State or the ceding of moveable properties of the State and the rules 
and problems relaung to them shall also be determined by law 

124. Every member of the People’s Assembly shall be enntied to address 
quesuons to the Prune Mmister or any of his deputies or the Ministers or their 
depuues concerning matters within their junsdicuon 

The Prime Minister, his deputies, the Ministers and the persons they 
delegate on their behalf shall answer the quesuons put to them by members 

The member may withdraw his quesuon at any ume, this same quesnon 
may not be transformed into an interpeliauon m the same session 

125. Every member of the People's Assembly shall be enutled to 
Inteprellauons to the Pnme Minister or his depuues or the Muusters or c 
depuues concerning matters within their junsdicuon 

Debate on an intetpUaUon shall take place at least seven days 
submission, except in the cases of urgency as deaded by the Asse ly 
with the Government's consent 

126 The Ministers shall be responsible collectively for foe genei^ po>^ 
of the State before the People's Assembly, also every Minister 
responsible for the acts of his Ministry ^ 

The People’s Assembly may decide to « their 

of the Pnme Minister’s depuues or finm many of foe Mm 

deputies after an 

A motion of no confidence should not be submitte 

interpellation 
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Such a motion should be proposed by one-tenth of the Assembly's 
members 

The Assembly should not decide on such a mouon unul after at least 
three days ftom the date of its presentation 

Withdrawal of confidence shall be pronounced by the majonty of the 
members of the Assembly 

127. The People's Assembly shall determine the responsibili^ of the 
Prune Mmister, on a proposal by one-tenth of its members 

Such a decision should be taken by the majonty of the members of the 
Assembly 


It may not be taken except after an interpellation addressed to the 
Government, and after at least three days from the date of its presentauon 

In the event that such responsibility is determined, the Assembly shall 
submit a report to the President of the Republic mcluding the elements of the 
subject, the condusions reached on the matter and the reasons behmd it 

The President of the Republic may return such a report to the Assembly 
withm ten days 


If the Assembly ratifies it once agam, the President of the Republic may 
put the subject of discord to a referendum Such a referendum shall take place 
wiAin thirty days from the date of the last rajification of the Assembly, in 
which case the Assembly sessions shall be termmated 

If the result of the referendum is m support of the Government, the 
^sembly shall be considered dissolved, otherwise the President of the 
Republic shaU accept the resignauon of the council of Ministries 

128. If the Assembly withdraw its confidence from any of the Prime 
Mimsters or of their depuues, they shall resign 

Jnme Minister shaU submit his resignation to the President of the 
RepubUc if he IS found responsible before the People's Assembly 

the dBcui^ntr*^ timbers, at least, of the People's Assembly may ask for 
thP,r the People's Assembly shaU be enuUed to express 

any ont ^ Ad Hoc Committee or entrust 

administrative general establishments or any 

purpose of findmefacB^w projects, for the 

or adminBtr^tri/eS the toembly as to the actual financial 

aubject related to one of rsafdTuwLT '”^ 



404 


Constitutions of the World 


[Arudes 132-138 


All executive and administrative bodies shall answer the demands of the 
Committee and put under its disposal all the documents and evidence it asks 
for this purpose 

132 Ac the inaugural meeting of the ordinary session of the People's 
Assembly, the President of the Republic shall give a statement of the general 
policy of the State 

He shall also give other statements before the Assembly 

The Assembly is entitled to discuss the statement of the President of the 
Repubhc 

133 - After the formation of the Cabmet and at the inaugural meeting of 
the ordinary session of the People's Assembly, the Prime Minister shall submit 
the programme of the Government 

The People’s Assembly is entitled to discuss such programme 

134. The Prime Minister, his deputies, the Ministers and their deputies 
may become members of the People’s Assembly 

Those of them who are not members may attend the sessions and 
Committees of the Assembly 

135. The Pnme Mmister and Ministers shall be heard in the People’s 
Assembly and its Committees whenever they request to speak 

They may be assisted by high-ranking ofBaals 

A Minister shall have no counted vote when votes are taken, unless he is 
a member 

136. The President of the Republic shall not dissolve the Peoples 
Assembly unless it is necessary and after a referendum of the people 

The President of the Republic shall issue a decision terminatmg the 
sessions of the Assembly and conducting a referendum withm thirty days 

If the total majority of the voters approve the dissolution of the 
Assembly, the President of the Republic shall Issue the deasion of dissolution 

The decision dissolving the Assembly shall comprise an invitation to the 
electors to conduct new elections for the People’s Assembly within a peno 
not exceeding sixty days from the date of the declaration of the referen u 
results 

The new Assembly shall convene during a penod of ten days fo owi 
the completion of elections 


CHAPTER m 
THE EXECUTIVE 


SecUon I— The President of the RepubUc 

137. The President of the Republic shall assume exec P 
shall exercise it m the manner stipulated in the Constitution 

138 . The President of the Republic m conjunction wt ,^g„,anon 
shall lay down the general pohey of die State and supe 

in the manner orescribed m the Constitution 
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139. The President of the Republic may appoint one or more Vice- 
Presidents, define their jurisdiction and relieve them of their posts 

The rules relating to the calling into account of the President of the 
Republic shall be applicable to the Vice-Presidents 

140. Befiire exerasmg his funcuons, die Vice-President shall take the 
following oath before the President of the R^ubhc 

“I swear by Almighty God to uphold the Repubhcan system with 
loyalty, to respect the Constitution and the law, to look after the mterests 
of the people fully and to safeguard the independence and temtonal 
mtegtity of the motherland” 

141. The President of the Republic shall appoint the Prime Minister, his 
deputies, the Ministers and their deputies and reUeve them of the posts 

142. The President of die Repubhc shall have the nght to call a meeting 
of die Council of Ministers and to anend its meeting 

He shall also preside over the meetmgs he attends 
He shall be entided to demand reports ftom the Mmisters 

143. The President of the Republic shall appoint the tavil and military 
officials, and the diplomatic representatives, and dismiss them m the manner 
prescnbed by the law 


He shall also accredit the diplomatic representatives of foreign states 
144. The President of the Republic shall issue the necessary regulations 
• 6 k the implementanon of the laws, in the manner that would not modify, 
obstruct or exempt them from execuuon 

He shall have the nght to vest others with autbonty to issue them 

The law may determine whoever issues the deasions requisite or its 
,) implementaoon 


/ 


145. The President of the Republic shall issue the control regulations 

oraam™' of Repubhc shall issue die decisions necessary for 

ganising the pubhc services and interests 

sessinnt^irJ necessary, during the recess between the 

the Previrf Assembly, to take measures which cannot suffer delay 

at Its Assembly, they shaU be submitted 

retroacum**eya^,thout nL*d disappears with 

need for issuing a decision to this eflect 
^■‘th retrSIc^ve'effTcr'’ disappears 

P--usper,odorsettLg£efi:c«t^^ vahdity i„ the 

the "lannci^^reSSVfoe law^"“'‘' emeigency m 
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Such proclamation must be submitted to the People's Assembly within 
the subsequent fifteen days in order that the Assembly may take a 
thereon 

In case the People's Assembly is dissolved, the matter shall be submitted 
to the new Assembly at its first meeting 

In all cases, the proclamation of the state of emergency shall be for a 
limited period, which may not be extended unless by approval of the 
Assembly 

149 . The President of Republic shall have the right of granting amnesty 
or commute a sentence 

As for general amnesty, it can only be granted by virtue of a law 

150. The President of Republic shall be the Supreme Commander of the 
Armed Forces 

He shall be the authority who declares war, after the approval of the 
People's Assembly 

151. The President of Republic shall conclude treaties and communicate 
them to the People's Assembly, accompanied with a suitable danfication 

They shall have the force of law after their condusion, ratification and 
publication according to the established procedure 

However, peace treaties, alliance pacts, commercial and mantime and aD 
the treaties involving modifications m the terntoty of the State, or having 
connection with the nghts of sovereignty, or which lay upon the Treasury of 
the State certain charges not provided for m the budget, must acquire the 
approval of the People’s Assembly 

152. The President of the Republic may call a referendum of the people 
on important matters affecting the supreme mterests of the country 


Section n— The Government 

153 . The Government shall be the supreme executive and admmistranve 
organ of the State 

It shall consist of the Pnme Minister, his deputies, the Ministers and theft 
deputies 


The Prime Minister shall supervise the work of the Government 

154 . vnioever is appointed Mmister or Deputy **““****^^11***^*-^ 

Egyptian, not less than 35 Gregorian years of age, and enjoymg 
pobtical nghts ,^ 1 ,^ 

155. Before exercising the functions of their posts, ^ 

Cabinet shall take the following oath before the President of t e p 

“I swear by Almighty God to uphold the ^mtejests 

loyalty, to respect the Constitution and the law, to loo e . 
of the people folly, and to safeguard the independence 
integnty of the motheriand” 
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156. The Cabinet shall exercise the following functions in particular 

a) Laying down the general policy of the State, and controlling its 
unplementanon in colldiorauon with the President of the Republic in 
accordance with the Presidential laws and decrees 

b) Direct!!^ coordinating and Sallowing up the works of the 
ministries, their afBliated organs, and the pubhc organisations and 
msntutions 


c) Issuing administrative and executive decisions in accordance with 
the laws and decrees, as well as supervising their implementation 

d) Freparmg the draft laws and decrees 

e) Frepanng the draft of the general budget of the State 
Q Frepanng the overall plan 

g) Contractmg and granting loans m accordance with the rules of the 
Constitution 


h) Supervising the implementation of laws, maintaining State secunty 
and protecting the rights of the citizens and the mterests of the State 

157. The Minister shall be the administrative Supreme Chief of his 
Mmistry 

He shall undertake the laymg down of the Mmistry's pohcy m the 
framework of the State’s general pohcy, and shaU undertake its 
implementation 

of his ofiSce, the Minister shall not practice a free 
anv Smw" * commetual or flnanaal or mdustrial occupation, buy or rent 
pioperty State any of his own 

the Republic and the People’s Assembly shall have 

perfomanceof^s “ ttial fcr crimes committed by him m the 

p rmance of, or because of, the duties of his post 

adopted^uporaoronL^' People’s ^sembly to charge a Mimster shaU be 
pon a proposal submitted by at least one-fifth of its members 

membera of ^ two-thirds of the 

deaded°' ^ ™™®*er indicted shaU cease to function until his case is 


) 

f 

I 

I 

I 


or pursued ^amth^^ services shaU not prevent legal action being taken 

snd the m^cmiMt^^hr^’ Ptueedures and guarantees of the tnal, 
^ ctment shaU be m accordance with the manner prescribed by the 

These rules shall be in force with regard to the Deputy Mm^tem 
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Section III— The Local Administration 
l6l. The Arab Republic of Egypt shall be divided into administntne 
units, enjoying moral entities, among which shall be govemorates, cities and 
villages 

Other administrative units may be established, having moral entities, if 
this may be required by the common interest 

162 Local People's Councils shall be gradually formed, on the leiel of 
administrative units, by direct election, providing that half of their members at 
least shall be workers and farmers 

The law shall provide for the gradual transfer of authority to them 
Presidents and Vice-Presidents of the Councils shall be selected Aom 
among their members by mean of elecuons 

163- The law shall prescribe the wav of formation of the local People's 
Councils, their competcnaes, their financial resources, the guarantees for 
their competencies, their financial resources, the guarantees for their 
members, their relations to the People's Assembly and to the Government, 
and their role in preparing and implementing the development plan and m 
controlling the \arious actiMUes 


Section IV— The National Specialized Councils 

164. Specialized Councils shall be established on the nanonal letel to 
assist in lajing down the general policy’ of the State in all fields of nanonal 
endeasour 

These councils are to be afiiliated to the President of the Republic 
A Presidential decree shall determine the formation and functions of 
each Counal 


CHAPTER IV 

THE JUDICIARY AUTHORITY 

165. The Judiciary Authority shall be independent 

It shall be exercised by courts of jusnee of different sorts and classes, 
which shall issue their judgments in accordance with the law 

166. Judges shall be independent, subject to no other authonty bu 

law’ 

No authority may intervene in the cases or in jusnee affiurs ^ ^ 

167. The law shall determine the judiciary ^ and 

functions, organise the way’ of their formauon, presenbe c 
measures for the appointment and transfer for their mem ers 

168. The status of Judges shall be ^revocable 

The law shall regulate the disciplinary actions w ith rega to ^ 

169. The sessions of the courts shall be made pub c, u 
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deades to hold them m camera, for considerauons of public order or 
moiahty 

In all cases, judgments shall be pronounced m public sessions 

170. The people shall contnbute in mamtaming justice, m accordance 
•with the manner, and the limits, prescribed by the law 

171. The law shall regulate the organsiauon of the State Secunty Courts, 

: and prescnbe their competenaes and the conditions to be fulfilled by those 

li who occupy the office of Judge m them 

172. The State Council shall be an independent j'udiciary organisation 
which has the competence decisions in admmistranve disputes, and 
disuphnary cases 

The law shall determine its other competencies 
. 173. A Supreme Councd, presided over by the President of the Republic, 

shall supervise the afbirs of the judiciary organisations 

The law shall prescnbe its formauon, its competencies, and its rules of 
acuon 

, It shall be consulted with regard to draft laws organismg the affairs of the 
judiaaiy organisanons 


1 / 


' / 


/,'/ 

H . 
/'/ 


CHAPTER V 

SUPREME CONSTITUTIONAL COURT 

...w Supreme Constttuuonal Court shaU be an independent 

juaiciary body, having its own moral person m the Arab Repubhc of Egypt and 
having Its seat m Cairo e/F ■ “ 

Consutuuonal Court alone shall undertake the 
and constitunonahty of the laws and regulations, 

accordMcewt?^' explanauon of the legislauve texts, aU of which m 
ance with the manner prescribed by the law 

regulTO 'the of the court, and 

6 are me procedure to be followed before it 

ConsumtoiS'coTrt*^!! 'll' formation of the Supreme 

theunghteandimmC.l*’ ' condmons required in its members, 

be irrevocabL' ***"** members of the Supreme Constituuonal Court shall 

the law ' members, in the manner prescnbed by 

cons, urn, ond'c^fra'^d ‘Td Constitutional Court m 

1c8.s.am.mx«..ha.l-bepub;^het::^^^^^^^^ mterpretation of 

‘heunco'ns^Ji^^^^^^^ “ <^-100 concerning 
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CHAPTER VT 

THE SOCIAUST PUBUC PROSECUTOR 
179 The Socialist Public Prosecutor shall be responsible for taking the 
procedures which secure the people's nghts, the safety of the soaety and its 
pohucal system, the preservation of the socialist achievements, and 
conuiutment to the soaahst behaviour 

The law shall define his other competenaes 

He shall be subject to the control the People's Assembly in aaordance to 
what is prescribed by law 


CHAPTER Vn 

ARMED FORCES AND THE NATIONAL DEFENSE COUNCIL 

180. The State alone shall establish the Armed Forces which shall belong 
Che people 

Their duty shall be to protect die country, safeguard its territory and 
secunty, and protea the socialist achievetnents of the popular strife 

No organisation or group may establish mihtary or seim-militaty 
ftirmations 

The law shall prescribe the conditions of service and promotion for the 
Armed Forces 

181. General mobilisation shall be organised m accordance with the law 

182. A council shall be established, the National Defence Council, over 
which the President of the Republic shall preside, and which shall undertake 
the examinauon of the matter pertaining to the methods of ensunng the safety 
and security of the country 

The law shall prescribe its other prerogauves 

183. The law shall organise mihtary judiciary, prescribing thek 
competencies in the framework of the prinaples in the Consntunon 


CHAPTER Vm 
POLICE 

184. Police Authority shall be a cavil disciphnary body 
Its Supreme Chief shall be the President of the Republic 
Police Authority shall perform its dutv in the 
peace and security fijr the atizens, preserve order, pub 
morahty, and undertake the implementanon of the dunes impo 
laws and regulations, in the manner presaibed by the law 


PARTVT 

GENERAL AND TRANSITIONAL PROVISIONS 

185. The city of Cairo shaU be the capital of the Arab Republic of Lg)P 
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186. The law shall prescribe the national flag and the provisions relating 
n thereto, as well as the State emblem and the provisions relating thereto 

187. Provisions of the laws shall apply only from the date of their entry 
into force, and shall have no retroactive effect 

However, provisions to the contrary may be made, in other than criminal 
matters, with the approval of the majon^ of the members of the People’s 
Assembly 

188 All laws shall be pubhshed in the Official Gazette within two weeks 
from the date of their issuance 


They shall be put m force after a month followmg the date of their 
pubkcation unless another date is fixed for that 


I 


189. The President of the Repubhc, as well as the People’s Assembly, 
may request the amendment of one or more of the Constitution Articles 

The Articles to be revised and the reasons jusnfymg such amendment 
must be menuoned m the request for amendment 

In case the request emanates from the People’s Assembly, it should be 
signed by at least one-third of the Assembly members 

In all cases, the Assembly shall discuss the amendment in principle and 
the decision ui this respect shall be taken by the majority of its members 

If the request is rejected, the amendment of the same parucular artides 
may not be requested again before the cxpirauon of one year from the date of 
such reiection 


People’s Assembly approves the pnnaple of revision, the Articles 

thp u ^ mended shall be discussed after two months from the date of 
ine saiQ approval 


“ approved by two-thirds of the members of the 
y. It must be referred to the people for a plebisate 

dateoLhP,T™‘*"''“* “ « shall be considered in force from the 

nouncement of the result of the plebiscite 
190 Th 

terminated at President of the Repubhc shaU be 

President of d,e Arab R^pubu'^oS “ 

proclamauo!fonhiscT^«"* ^ regulauons prior to the 

01 tnis Constitution shall remain valid and m force 

H^ever, they may be repealed or amended in this Constitution 

the law^coIar^Mj^l”'^ exercise its competencies presenbed in 

ConsntuUonalCouLs coAXed"‘“* formation of the Supreme 

the spprovSS,rpeZr “ttoottnang 

me people, in this respect, m the plebiscite ° 
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CHAPTER I 

THE SHOURA ASSEMBLY* 


194. The Shoura Assembly is concerned with the study and proposal of 
what It deems necessary to preserve the pnnciples of the July 23, 1952 
Revoluuon and the May 15, 1971 Revolution, to consolidate national unity and 
social peace, to protect the alliance of the working forces of the people and 
the socialist gams as well as the basic components of society, its supreme 
values. Its rights and liberties and its public duties, and to entrench the 
democrauc soaalist system and widen its scope 

195. The Shoura Assembly shall be consulted in the following 

1 Proposals for the amendment for one or more arudes of the 
Constitution 


2 Draft laws complementary to the Constituuon 

3 Draft of the general plan for social and economic development 

4 Peace treaties, albances and all treaties aCfectmg the temtonal 
integrity of the State or those concerning sovereignty nghts 

5 Draft laws refeaed to the Assembly by the President of the 
Repubhe 

6 Whatever matters referred to the Assembly by the President of the 
Republic relative to the general policy of the State or its policy regarding 
Arab or foreign afftiirs 

The Assembly shall submit to the President of the Republic and the 
People's Assembly its opinion such matters 

196. The Shoura Assembly shall be composed of a number of membeis 
defined by the law, not less than 132 members 

Two-thirds of the members shall be elected by duect secret pu 
balloung, half of whom at least must be workers and farmers 


The President of the Republic shall appoint the other third ^ 

197. The law shall determine the electoral consntuencies of 
Assembly, the number of members m every consutuency, and t e n 
conditions stipulated in the elected or appointed members o 
Assembly 

198. The term of membership of the ^"“^“number of 

whereas renewed elecuon and appointment ot 01 u defined by 

members, whether elected or appointed, is every three ye 


law 


It IS always possible to re-elect or re-appoint those mem 

. J^«nVlce-Pres'do'‘® 

199. The Shoura Assembly shall elect a President and 
at Its first ordinary annual session for a penod of three years 
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If one of these ofBces becomes vacant, the Assembly shall elect a 
successor Gar the rest of the term. 

ZOO. No member can hold office m both People's Assembly and the 
Shoura Assembly at one and the same tune 

201. The Prune Minister and his deputies, the Mimticr-. and Government 
offiaals shall not be held responsible to the Shoura Assem' iv 

202. The President of the Republic has the right to make a statement 
upon the general pohcy of the State or upon any other matter before a jomt 
meeting of die People’s Assembly and the Shoura Assembly, headed by the 
Speaker of the People's Assembly 

■Oie President of the Repubhc has the right to make whatever statements 
he viishes before the Shoura Assembly 

203. The Prime Minister and the Ministers and other Government 
offiaals may make statements before the Shoura Assembly or before one of its 
committees upon a subject that comes within his competence 

The Prune Minister and his deputies and other Government officials shall 
be heard by the Shoura Assembly and its committees upon their request, and 
they may seek the assistance of any Government offiaal, as they see fit 

However, the vote of the Muuster or Government official is not vahd 
upon any count of votes unless he is a member 

204. The President of the Repubhc may not dissolve the Shoura 
Assembly except when necessary, while such a decision should compose a caU 
to hold new elecnons for the Shoura Assembly wifiim a period of sixty days 
from the date of its dissolution 

The Assembly shall hold its first meetmg ten days from the date of its 
election 

Assei4”y ^ Consntunon shall apply to the Shoura 

^ ^compatible with the 


CHAPTER n 

the press 

mvomnonmacwrdanc^,“ihX'^ffiSs“S 

o-oaeq...he safeguard Of 
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of the sanctitjr of the private hves of uQzens, as stipulated in the Constitution 
and defined by law 

208. The freedom of the press is guaranteed and press censorship is 
forbidden 

Also forbidden is to threaten, suppress, or fisredose a newspaper 
through administraave measures, as sbpulated in the Constituuon and 
defined by law 

209. The freedom of body corporate, whether public or pnvate, or 
pohtical parties to publish or own newspapers is safeguarded in accordance 
with the law 

The financing and ownership of newspapers come under the supervision 
of the people, as stipulated m the Constitution and defined by law 

210. Journalists have the right to obtain news and information according 
to the regulations set by law 

Their activities are not subject to any authority other than the law 

211. A Supreme Press Council shall deal with matters concerning the 

press 

The law shall define its composition, competenaes and its relationship 
with the State authorities 

The Supreme Press Council shall ocercise its competencies with a view to 
consohdate the fieedom of the press and its independence, to uphold the 
basic foundauons of sodety, and to guarantee the soundness of nanonal unity 
and social peace as supulated in the consutution and defined by law 
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CONSTITUTION 

OF 

FRANCE 


{Adopted on 28 Sept. 1958 • Fifth Republic} 


PREAMBLE 

Tbe French people hereby solemnly prodaun their rii-rt.ratinn to the 
Bights of Man and the pnnaple of nanonk sovereignty as defined by the 
Dedarauon of 1789, reafiinned and complemented by die Preamble to the 
1946 Constitution 


By i^e of Aese prinaples and Aat of Ae free detemunaiion of 
^plM. Ae Repubhc offers to Ae Ovetseas Territories eiqwessb- desiring this 
to adhere to Aem new msntunons baaed on Ae common ideal of hbertv 
Swn wiA a view to Aeir democranc 


TITLE 0 
COMMUNITV 


1. I&stitutioa of Community 

fee TerriAnes who, by 

Community ’ present Constitution Aereby instiAte a 


Note. 

Amended 1962 . presidential elecuons 

1992 - MaastnAt Treaty 

1993 - immigrauon law, not included 
Z6 Julj 1995 . referendum, not mduded 

415 
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(2) The Community shall be based on the equality and solidanty of the 
peoples composing it 


TITLE I 

SOVEREIGNTY 


2 State Form and Symbols 

(1) France is an mdivisible, secular, demoaatic, and soaal Republic It 
ensures the equahty of all atizens before the law, without distincnon as to 
origin, race, or religion It respects all beliefe 

(2) The language of the Repubhc is French 

(3) The national emblem is the blue, white, and red tricolor flag 

(4) The national anthem is the “Marseillaise'’ 

(5) The Motto of the Republic is “Liberty, Equality, Fraternity” 

(6) Its prinaple is Government of the people, by the people, and for the 
people 

3 Electoral Rights 

(1) National sovereignty belongs to the people, who exercise it through 
their representatives and by means of referendums 

(2) No section of the people, nor any individual, may abrogate to 
themselves or to him or herself the exerase thereof 

(3) Sufftage may be direct or mdirect under the terms stipulated by the 
Constitution It shall always be universal, equal, and secret 

(4) All French atizens of both sexes who have attamed their majonty and 
enjoy avil and pohtical rights may vote under the conditions determined by 
law 

4. Political Parties 

Political parties and groups shall be mstrumental m the exercise o t e 
suffrage They shall be freely formed and shall freely carry on their activities 
They must respect the pnnciples of national sovereignty and democracy 


TITLE II 

THE PRESIDENT OF THE KEPUBUC 

5 Presidential OfiBce is 

(1) The President of the Repubhc shall see that the „ ^f 

observed He shall ensure, by his arbitration, both the proper n 

the governmental authorities and the continuity of the State ,,enty of 

(2) He shall be the guarantor of national 

the territory and observance of Community agreements, an o 

6 Term of Presidency . , ky direct 

The President of the Republic shall be elected for seven y 
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'• unlrersal suf&age. The procedutcs unplemennng this Artide shaU be laid 
down m an organic Act 

7 Election of President , , , . 

m The President of the RepubUc shaU be elected bj' an absolute majonty 
of the votes cast If dus is not obtained on the first baUot, there sM be a 
second ballot on the next Sunday but one Only die wo candidates h^ 
won the greatest number of voles m the first ballot may stand m it after along 
. 1 - mto account if applicable, any vnthdrawals of candidates who have recdved a 
higher vote 

(2) Voting shall begin at the ftirmal summons of the Government 
0) The election of the new President shall take place not less than 
twenty days and not more than thirty-five days before the expiry of the powers 
of (he President m office 

(4) In the event of the Presidency of die RepubUc falling vacant for any 
' ^ cause whatsoever, or of an impediment bemg formally recorded by the 
Constmitional Council upon referral to it by the Government and ruling by an 
absolute majority of its members, the fimcnons of the President of the 
RepubUc, with the exception of those laid down m Articles 11 and 12 below, 
shall be tempotanly exercised by the President of the Senate, or, if the latter is 
'■ in his turn unpeded from exercismg these fiinctions, by the Government. In 
: the event of a vacancy, or when the impediment is declared permanent by the 
...;i Constituuonal Coun^, polUng for the election of a new President shall take 
^ place, except m cases of force ma}eure formally recognized by the 
,• Consututtonal Council, not less than twenty days and not more than thirty-five 
^ ' days after die beguuimg of the vacancy or the declaranon of the permanence 
of the unpediment If one of the persons who publicly announced their 
decision to stand ibr election less than duny days before the final date for 
lodging the presentadons of candidature dies or is otherwise prevented within 
seven days pnor to that date, the Consbtunonal Couned may decide to 
postpone the elecuon. 

(5) If one of the candidates dies or is otherwise prevented before the first 
y , ballot, die Consncutional Council shall pronounce the pos^onement of die 
' election 

- ^ (®) Should one of the candidates headmg the poll in the first ballot die 

or he otherwise prevented pnor to any withdrawals, the Constitutional 
Council shall declare that the election procedure must be repeated in full, the 
: ! same shall apply in the event of one of die candidates standmg m the second 
ballot dymg or being otherwise prevented 

(7) All cases shall be referred to the Consncutional Counal m the 
manner set out in the second paragraph of Ardcle 6l below or determined for 
t j the presentation of candidates in the orgamc Act provided for in Artide 6 
. , above 

/ , (8) The Consomtional Council may extend the periods stipulated m the 

A pionded that poUmg lakes place not later than 

,/ ttiirty-five days after the Consntuuona! Council s decision. If implementation 
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of tlic prOMsions of this pnragniph results in the postponement of the election 
to a date after the expirj' of the powers of the President in oflicc, the latter 
shall remain In ofllic until the proclamation of his successor 

(9) Neither Articles 9 and 50 nor Anicle 89 of the Constitution may be 
applied while the Prcsidcnc)' of the Republic is s-acant, nor dunng the penod 
between the declaration of the permanence of the impediment preventing the 
President of the Republic from disdiaiy>ing his duties and the cicaion of his 
successor 


8 Prime Minister 

(1) The President of the Republic shall appoint the Prime Minister He 
shall terminate that appointment when the latter tenders the resignation of 
the Gosernment 

(2) On the proposal of the Prime Minister, he shall appoint the other 
members of the Government and terminate their appointments 

9. Council of Ministers 

The President of the Republic shall preside oscr the Council of Ministers 

10. Promulgation, Veto 

(1) Tlie President of the Republic shall promulgate Ians nithin fifteen 
days following the transmission to the Gosernment of the said lasss asfinallj 
adopted 

(2) He may, before expiry of this time limit, ask Parliament to reconsider 
a lass or certain of its articles 

This reconsideration may not be refused 

11. Referendum 

(1) The President of the Republic may, on the proposal 

Government during sessions, or on a joint motion of the two Assembhis 
published in the OfRual Journal, submit to a referendum any bill dealing sut 
the organization of the goscrnmcntal authorities, entailing approval o a 
Community agreement or pros iding for authority' to ratify a treaty " ' 

thougli not unconstitutional, would affect the functioning of exisn 
institutions 

(2) When the referendum dcodes in fas or of the bill, the President o 
Republic shall promulgate It within the time limit stipulated in the ptec 
article 


12. Dissolution of National Assembly . ^ p.jn,e 

(1) The President of the Republic may, after consultanon of 

Minister and the Presidents of the Assemblies, pronounce e ^.goty 
the National Assembly. A General election shall take place no 

days and not more than forty days after the dissoluuon Thursday 

(2) The National Assembly shall meet ipso jure on the seron 

following Its election If this meeting takes place ® fifteen-day penod 
for ordinary' sessions, a session shall ipso jure be held for a fifteen-nay 
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0) No further dissoluuon may take place within a year followmg this 
election 

13. Powers of President and Council of Ministers 

(1) The President of the Repubhc shall sign the ordinances and orders 

deaded upon in the Councd of Ministers 

(2) He shall make appomtments to die civil and mihtary posts of the 

State 

3) d’Etat, the Grand Chancelier de la Ugion d’Honneur, 

Ambassadors and Envoys Extraordmary, ConseiUers Maitres of the Cour des 
' Co T T"-* . Prefects, Government representatives in the Overseas Temtones, 

;t General Officers, Kecteurs d’academies and Directors of central 
administrations shall be appomted by the Council of Ministers 

(4) An orgamc Act shall determme the other posts to be filled by decision 
!, of the Council of Ministers, together with the condinons under which the 
” power of appomtment of the President of the Republic may be delegated by 
him and exercised in his name ' 

' 14. Diplomatic Afifidrs 

The President of the Repubhc shall accredit Ambassadors and Envoys 
,1 Extraordmary to fiareign powers, foreign Ambassadors and Envoys 
Extraordmary shall be accredited to him 

15. Commander in Chief of Armed Forces 
■/ The President of the Republic shall be Commander-in-Chief of the armed 

forces He shall preside over the Higher Nabonal Defence Councils and 
committees 

16 State of Emergency 

,, (1) When the institutions of the Repubhc, the mdependence of the 

nation, the mtegnty of its temtory, or the fulfillment of its international 
commitments are under grave and immediate threat and when the proper 
•4 funcuonmg of the constitutional governmental authorities is mterrupted, the 
President of the Repubhc shall take the measures demanded by these 
y circumstances after official consultanon with the Prune Mimster, the 
„ Presidents of the Assemblies, and the Constitutional Councd 
, (2) He shall mfiarm the nauon of these measures by a message 

^ ^ 0) These measures must be prompted by a will to ensure withm the 

^ / shortest possible tune that the constitutional governmental authonties have 
the means of fulfilhng their duties The Consumuonal Council shall be 
consulted with regard to such measures 
I (4) Parliament shall meet ipso jure 

!'/ (5) The National Assembly may not be dissolved during the exercise of 

/'( emergency powers 

i', 17. Right of Pardon 

“ ,!*! President of the Republic shall have the right of pardon 

v, 
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18. Messages to Parliament 

(1) The President of the Republic shall communicate with the two 
parliamentary Assemblies by means of messages, of which he shall oider a 
reading and which shall not give nse to any debate 

(2) Between sessions, Parliament shall be convened especially ibr thu 
purpose 

19. Countersignature of Prime Minister 

Official decisions of the President of the Republic other than those 
provided for under Arucles 8 (1), 11, 12, 16, 18, 34, 36 and 61 shall be 
countersigned by the Prime Minister and, where apphcable, by the responsible 
ministers 


TITLE m 

THE GOVERNMENT 


20. Governmental Functions 

(1) The Government shall determine and conduct the policy of the 
nation 

(2) It shall have at its disposal the administration and the armed forces 

(3) It shall be responsible to Parliament under the conditions and m 
accordance with the procedures supulated in Arucles 49 and 30 


21. Head of Government 

(1) The Pnme Minister shall direct the conduct of Government affiurs He 
shall be responsible for national defence He shall ensure the unplementatiM 
of legislanon Subject to the provisions of Article 13, he shall exetefee tht 
power to make regulations and to make appointments to avil and militaiy 
posts 

(2) He may delegate certain of his powers to Ministers 

0) Should the occasion arise, he shall deputize for the PresidMt of e 
Republic as Chairman of the Councils and Committees provided for u 
Article 13 

(4) On an excepuonal basis, he may deputize for him 
meeung of the Couned of Ministers by explicit deleganon and for P«= 
agenda 


22. Countersignature of Ministers ^ 

The offiaal decisions of the Prime Minister shall be countersigns., 
appropnate, by the ministers responsible for their implementanon 


23. Incompatibility 

(1) Membership of the Government 
exercise of any Parliamentary mandate 
representauonal office at national level in a 
pubhc employment or professional activity 


shall be incompanble 


with lb® 

trade organizauon, and wim 
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(2\ An organic Act shaU determine the conditions under which the 

^ holders of such mandates, offices, or employment shall be replaced 

0) Members of Parliament shaU be replaced m accordance with the 
provisions of Amde 25 


TITLE IV 

pakliament 




24. National Assembly, Senate 

(1) Parliament shdl consist of the National Assembly and the Senate 

(2) Deputies of the National Assembly shall be elected by direct suffrage 
0) The Senate shall be elected by mdirect suffrage It shall ensure the 

representation of the temtonal entities of the Republic French nationals 
living outside France shall be represented m die Senate 


25. Election Act 

(1) An organic Act shaU detemune the term for which each Assembly is 
elected, the number of its members, their emoluments, the conditions of 
‘ eUgibility and meligibility and the offices incompanble with membership of 
the Assemblies 

■ (2) It shaU likewise lay down the conditions govemmg the election, in 
the event of a vacancy, of persons to replace deputies or senators whose seats 
have been vacated until new general or partial elections are held for the 
Assembly concerned 


26. Indemnity, Immunity 

(1) No member of Parliament may be prosecuted or sub)ected to mquiry, 
arrest, detenuon, or trial on account of opiruons expressed or votes cast in the 
course ofbisorherduues 

(2) No member of Parliament may, dunng parhamentary sessions, be 
prosecuted or arrested for a felony or misdemeanor without the authority of 

■ • the Assembly of which he or she is a member, except in cases of flagrante 
deheto 

t 0) When Parliament Is not m session, no member of Parliament may be 

/ arrested without the authonty of the bureau of the Assembly of which he or 
y/y she IS a member, except in the case of flagrante delicto, authorized 
^ ' prosecution, or final sentence 

(4) The detention or prosecution of a member of Parliament shall be 
suspended if the Assembly of which he or she is a member so demands 

27. Unrestricted Decisions 

/ (1) All mandatory mstructions shall be nuU and void 

(2) The nght to vote of the members of Parliament shaU be personal 
/ 0) An orgamc Act may, excepuonaUy, authorize the delegation of a vote 

Jj) In this case, no member may be delegated to cast more than one vote 
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28. Farliamcntaty Sessions 

(1) Parliament shall convene ipso jure in two ordinary sessions per year 

(2) The first session shall begin on 2 April and last for thirty days 

(3) The second session shall open on 2 October and last lor not more 
than ninety days 

(4) If 2 October or 2 Aprd is a public holiday, the session shall open on 
the first working day thereafter 

29. Extraordinary Sessions 

(1) Parliament shall convene in extraordinary session, at the request of 
the Prime Minister or of a majority of the members of the National Assembly, 
to consider a specific agenda 

(2) When an extraordinary session is held at the request of the membeis 
of the National Assembly, the closure order shall take effect as soon as 
Parliament has exhausted the agenda for which it was convened and at the 
latest twelve days from the opening date of the session 

(3) Only the Prime Minister may request a further session before the end 
of the month following the closure order 

30. Opening and Closing Procedure 

Apart from cases in which Parluiment meets ipso jure, extraordinary 
sessions shall be opened and closed by order of the President of the Republic 


31. Presence of Government 

(1) The members of the Government shall have access to the two 
Assemblies They shall be heard when they so request 

(2) They may caU for the assistance of Government Commissioners 

32. Presidents of National Assembly and Senate 

The President of the National Assembly shall be elected for the durano 
of the legislature The President of the Senate shall be elected after ea 
partial renewal 


33. Publicity 

(1) The meetings of the two Assemblies shall be 
the debates shall be published in the Offiaal Journal 

(2) Each Assembly may sit In Secret Committee 
Pnme Minister or of one-tenth of its members 


public A full report of 
at the request of the 


J J A V 

RELATIONS BETWEEN PARLIAMENT AND GOVERNME 

34. Legislative Powers 

(1) All legislation shall be passed by Parhament 

(2) Legislauon shall establish the rules concerning 
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— avil rights and the fundamental g^iarantees granted to the aozens 
fisr the exercise of their pubhc hberttes, the nauonal defence obhgations 
imposed on atizens in respect of their persons or property, 

— nationahty, status, and capaaty of persons, property nghts ansmg 
out of a matnmomal relationship, inheritance, and gifts, 

— determmation of felomes and misdemeanors, together with the 
penalues apphcable to them, criminal procedure, amnesty, the creation 
of new jurisdictions and the status of Judges, 

— the assessment bases, rates, and methods of collecting taxes of all 
types, the issuance of currency 

0) Legislation shall likewise determme the regulations concemmg 

— the dectoral systems of the parliamentary Assembhes and local 
Assembhes, 

— the creauon of categones of pubhc establishments, 

the fundamental guarantees granted to civil and military personnel 
employed by the State, 

— company nattonalizations and transfers of company ownership 
firam the public to the private sector 

(4) Legislauon shall detemune the fundamental prinaples of 

— the general organization of naUonal defence, 

— free local Government and the powers and resources of local 
authonues, 


— education, 

— the rules governmg property nghts, chattels real, avil and 
commercial Qbligauons, 

labour and trade-union law and soaal secunt^ 

oftheTtafrr^ **** determine the finanaal resources and obligauons 
^ te, subject to the conditions and reservations laid down in an organic 


pohc/^^ ^ *= obiecnves of State economic and social 

ampli&dSan^o^rcAct”^ 

35. Declaration of War 

A declaration of war must be authorized by Parliament 

36. DedaraUon of Martial War 

S of Ministers 

W Parliament alone may auihonze its extension beyond twelve days 

37. Regulations 
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(2) Legislauon concerning these matters may be amended by orders 
Issued after consultation with the Consetl d'Etat Any such l^slative teats 
introduced after this Constitution has entered into force shall be amended by 
order only if the Consututional Council has pronounced that the matters they 
deal with fall within the field subject to regulation as defined m the preceding 
paragraph 

38. Ordinances 

(1) The Government may, in order to carry out its pcogram, ask 
Parliament to authorize it, for a limited period, to take by Ordinance measures 
normally within the legislative sphere 

(2} Ordinances shall be enacted m meetmgs of the Council of Ministers 
after consultation with the Consetl d’Etat They shall come into Ibrce upon 
their publication, but shall become null and void if the Bill for their ratificatioii 
IS not submitted to Parliament before the date set by the enabling act 

(3) Upon expiry of the period referred to in the first paragraph of this 
Article, the Ordinances may be amended only by act of Parbament m respect 
of those matters which ate withm the legislative domain 


39. Sight to Initiative 

(1) The Pnmc Minister and the members of Parbament have concunent 
rights to inmate legislation 

(2) Government bills shall be discussed m the Council of Ministers after 
consultation with the Conseil d'Etat and shall be tabled m one of the tiro 
Assemblies Finance bills shall be submitted first to the National Assembly 


40. Private Members’ Bills 

Private Members’ Bills and amendments shall be inadmissible if th« 
adoption would have the effect of reducing pubhc revenue or of creatiog 
increasing an teem of public expenditure 


41. Declaration of Inadndssibility 

(1) If It IS found in the course of the legislauve procedure that 
Member’s Bill or amendment is not within the domain of law or is 

a delegation granted by virtue of Arude 38, the Government may 
inadmissibility . 

(2) In the event of disagreement between the the 

President of the Assembly concerned, the Constmiuonal u 
request of either party, shall rule withm eight days 


42 Discussion of Bills Bill shall 

(1) In the first Assembly to which it is refereed. 

be discussed on the basts of the text put forward by Assembly 

(2) An Assembly which has before it a Bdl pa^d bV *<= 
shall deliberate on the text transmitted to it 
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43- Refenral to Committees 

(1) Government and Private Members’ Bills shall, at the request of the 
Government or of the Assembly considering them, be referred for examination 
to Committees speaally appointed for this purpose 

(2) Government and Pnvate Members’ Bills for which such a request has 
not been made shall be referred to one of the Standmg Committees, the 
number of which shall be limited to sue m each Assembly 


44. Altering Bills 

(1) Members of Parhament and the Government shall have the right of 
amendment 

C2) After the opemng of the debate, the Government may object to any 
amendment bemg considered which has not previously been submitted to 
Committee 

0] If the Government so requests, the Assembly concerned shall deade, 
m a smgje vote, on all or part of the text under discussion, retammg only the 
amendments proposed or accepted by the Government 


45. Legislative Conflicts 

(1) If, owmg to disagreement between the two Assemblies, it has proved 
impossible to adopt a Government or Private Member’s bill after two readmgs 
by each Assembly, or, if the Government has declared the matter urgent, after 
a single teadmg by each of them, the Pnme Minister shaft have the nght to call 
for a noting of a joint committee composed of an equal number of members 
oteach Assembly, to propose a text on the matters soft under His riiss.r.n 

(2) The text drafted by the Jomt Committee may be submitted by the 
ovemment to the two Assembhes for approval No amendment shaft be 

aamissible except by agreement with the Government 

Joint Committee finis to agree on a common text, or if this text 
B not adopted under the conditions set forth in the preceding paragraph, the 
ask readmg by the National Assembly and Senate, 

Assembly to make a final deasion In this event, the National 
the last t^nim either to the text drafted by the jomt comminee, or to 

lunendments^a^oSdySeTaJf'"’ 

46. Legislative Procedures 

innended^foS^'''’ Constitution as organic shall be passed and 

dlscusnLMS^TT* " Member’s Bift shaft be submitted for 

fean fifteen^^irtiiat 

iibaenre Nevertheless, in the 

‘be National^Sl orinnl 7 ° u‘“’ * by 

members ^ ® ^ reading only by an absolute majority of its 
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(4) Organic Acts relating to the Senate must be passed m die same 
'A ording by the two Assemblies 

(3) Organic Acts maj be promulgated only alter the Constitudona! 
Counal has declared them constitutional 

47. Finance Bill Procedures 

(1) Parliament shall pass Finance Bills under the conditions stipulated i? 
an organic Act 

(2) Should the National Assembly fail to reach a decision at the first 
reading within forts' days of a Bill bring tabled the Government shall refer it 
to the Senate which must come to a decision withm fifteen dais The 
procedure set forth in Article 43 shall then apply. 

(5) Should Parliament fail to reach a decision within seventy davs, die 
provisions of the Bill may be brought into force by Ordinance 

(4) Should the Finance Bill estabbshing the revenue and expenditure of 
a fiscal year not be tabled in time for its promulgation before the beginnmgof 
that fiscai year, the Government shall, on an emergenev basis, ask Pariiameni 
for authority to collect taxes and shall make available bv order the funds 
needed to provide for services already approved. 

(3) The time limits stipulated in this Article shall be suspended ^en 
Parhament is not sitting 

(6) The Cour dcs Comptes shall assist Parliament and the Govemmeatin 
supervising the implementation of the Finance Acts 

48. OrderofOeliberation 

(1) The discussion of bills tabled fay the Government and of 
Members' Bills agreed to by it shall have pnonty on die agendas o 
Asserobbes in the order decided by the Government. . 

P) One meeting per week shall be reserved in pnonty for m 
quesuons and the Government's repbes 


49- Policy Discussions, Motion of Censure Muusters 

(1) The Prime .Minister, after debberation by the CouncU^o^ -^^^j^ 
may commit the Government's responsibility before the . of 

with regard to its program or, should die occasion anse, to a 


general policy. . . ^ 

(2) The National Assembly may chaHcngc 'shall be 

Government by passmg a modon of censure s mhers of the Nasons' 
admissible only if signed by at least one-tcndi ^^ggrthefflonoo 

Assembly The vine may not take place until fbrty^gnt £j[,g monoo 

has been tabled the only votes counted shaU be those j^jg^betslnp of 

of censure whicdi may be adopted only by s,gnatones 

the Assembly. Should the monon of censure be reje ^ 

not introduce another such monon in the course of the sam 
m the case provided for In the fijUow-ing paragrap 
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0) The Prime Minister may, after deliberation by the Council of 
Ministers, commit the Government’s responsibihty to the National Assembly 
on the passing of a Bill In this case, the text shall be regarded as carried 
unless a motion of censure, tabled within the succeeding twenty-four hours, is 
passed under the conditions laid down m the previous paragraph 

(4) The Prime Minister may ask the Senate to approve a general pokey 
statement 

50. Resignation of Government 

If the National Assembly adopts a motion of censure, or rejects the 
Government's program or a general pohey statement by the latter, the Prime 
Minister must tender the Government’s resignation to the President of the 
BepubUc 

51. Postponed Closure of Session 

The dosure of ordinary or extraordinary sessions shall be postponed 
Ipso jure, should die occasion arise, m order to apply the provisions of 
Artide 49 


TITLE VI 

TREATIES AND INTERNATIONAL AGREEMENTS 


52. President’s Powers 

(1) The President of the Repubhe shall negotiate and rauly treaties 

(2) He shall be informed of all negotiauons leadmg to the condusion of 
an mtemational agreement not subject to rau&cauon 


53. Important Treaties 

(1) Peace treaties, commercial treaues and treanes or agreements 
idanng to intemauonal organnauon, or unplymg a financial commitment on 
I e part of the State, or modifying provisions of a legislative nature, or relatmg 
«J me status of persons, or entailing a cession, exchange or ad junction of 
•emtory, may be ratified or approved only by Art of ParUament 

(2) They shall take eSect only after having been ratified or approved 

cession, exchange, or adjunction of territory shall be vahd 
out the consent of the populauons concerned 


54. Constitutional Revisions for Ratification 

or demand of the President of the Republic, the Prime Minister 

the of one or other Assembly or sixty deputies or sixty senators, 

a Council has ruled that an mtemanonal agreement contains 

zsreeml ConsMuuon, the ranficauon or approval of this 

ment shaU not be authorized untU the Consumuon has been revised 

Taw, Prindple of Reciprocity 

Publ.«tmn"!li^‘*^°" agreements shaU, upon their 
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56. Membership 

(1) The Constitutional Council shall consist of nine members, tihose 
terai of ofBce shall last nine years and shaU not be renewable One third of the 
membership of the Constitutional Council shall be renewed every three years 
Three of its members shall be appointed by the President of the Republic, 
three by the President of the National Assembly, three by the President of the 
Senate 

(2) In addition to the nine members provided for above, former 
Presidents of the Republic shall be cx-o£5cio life membeis of the 
Consatuuonal Coundl 

The President shall be appointed by the President of the R^nblic. He 
shall have the casting vote in the event of a ue. 

57. Incompatibility 

The office of member of the Consttmtional Council shall be incompatible 
with that of Minister or member of Parliament. Other mcompatibilities shall be 
determined by an otganic Act 

58. Control of Presidential Becdons 

(1) The Constitutional Council shall ensure the regulanty of the elecuon 
of the President of the Repubhc 

(2) It shall examine complaints and proclaim the results of die vote. 

59. Control of Assembly Bections 

The Constitudonal Coundl shaD rule, m the case of a dispute, on de 
regularity of eleoions of deputies and senators 

60. Control of Referendnms 

The Constitutional Coundl shall ensure the regularity of referenduffls 
and prodaim the results diereof. 

61. Control of Parliamentary Acts . 

(1) Organic .Acts before their promulgation, and standing orders of e 
parliamentary Assembfaes, ,before their implementation, must be submitien 
the Constitutional Coundl which shall rule on dieirconstimtionaliO'. 

(2) To the same end, Acis of Parliament may, before P™**^*^*^^ 

be submitted to the Constitutional Council by die President of the R^> ^ 

the Prime Minister, the President of the National Assembly, the PresW 

the Senate, sccty depuues or sixty senatois ^ 

0) In the cases provided for by the two precedmg 
Constitutional Council must rule 'within one month Howc»er ^ 
Government’s request, this penod shall be reduced to eight days a 
urgent. 



J 





Aindes 62-66] France 429 

(4) In these same cases, relerrai to the Constitutional Council shall 
suspend die time limit for promulgation 

62. Voidabilitjr by Control 

(1) A provision declared unconstitutional may not be promulgated or 
implemented 

(2) The decisions of the Constitutional Council shall not be subject to 
appeal to any jurisdiction. 'They shall be binding on the governmental 
authoriues and on all administrative and jurisdictional authorities 

63. Rules of Procedure 

An organic Act shall determine the organizational and operational rules 
of the Consutuuonal Council, the procedure to be foUowed before it, and in 
parucuiar the periods of time allowed for referring disputes to it. 


TITLE vm 
THEJUDIClARy 


64. Indqiendence 

(1) The President of the Repubhc shall be die guarantor of die 
uioepeadence of the Judiciary 

W He shaU be assisted by the Conseil Superieur de la Magisnaturc. 

(3) An orgaiuc Att shall deteimme the status of members of die Judidaiy. 

(4) Judges may not be removed 6om office. 


65. Conseil Superieur 


otganicAct^ * President of the RepubUc under die terms laid dovra by an 


JiKlgt^iif’dre proposals for appointments of 

J^peal It Shalt « ^ Cassation and of Presiding Judges of die Courts of 
Am, on the nr^ T conditions stipulated by the organic 

deteniuieTby ^^ ™ “"^er condidons 

Jn suKm'iSlTf «“nca forjudges. 

Cassanom ^ Presidmg Judge of the ^ de 


66 Personal Freedom 

fl) No one maybe arbitrarily detained. 
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(2) The Judiciary, guardian of individual liberty, shall enforce this 
prinaple under the condmons stipulated by legislation 

TITLE IX 

THE HIGH COURT OF JUSTICE 

67. Membership 

(1) A High Court of Jusuce shall be instituted. 

(2) It shall be composed of members elected m equal number by the 
Nauonal Assembly and the Senate from within their ranks ^cr each general or 
paitial clecuon to these Assemblies It shall elect its President from among its 
members 

(3) An organic law shall determine the composition of the High Court, its 
operaung rules and the procedure to be followed before it 

68. Liability of President and Government 

(1) The President of the Republic shall not be held accountable for 
actions performed in the exercise of his office except in the case of high 
treason He may be indicted only by the two Assemblies ruling by identical 
vote in open balloting and by an absolute majority of their members He shall 
be tried by the High Court of Justice 

(2) The members of the Government shall be criminally liable for acnons 
performed In the exercise of their office and deemed to be felonies or 
misdemeanors at the time they were committed The procedure defined above 
shall be applied to them and to their accomplices, in the case of a conspiracy 
against the security of the State In the cases provided for by this paragraph, 
the High Court shall be bound by the dcfiniuon of felonies and 
misdemeanors, as well as by the determination of penalties as laid down oy 
the cnminal law in force when the acts are committed 


TITLE X 

THE ECONOMIC AND SOCIAL COUNCIL 

69. Opinion on Bills . 

(1) The Economic and Social Council shall, upon refenrf to it 

Government, give its opinion on Government Bills, Draft Ordmance 
orders, and Pnvate Members’ Bills submitted to it ^ 

(2) A member of the Economic and Soaal Council may be 

It to present before the parliamentary Assemblies the Council s opmi 
Government or Pnvate Members' Bills submitted to it 

70. Consultation by fo® 

The Economic and Soaal Council may likewise be --ceming 
Government on any problem of an economic or social "***“* gnomic or 
Bepubhe or the Community Any plan or program BiU o 
soaal nature shall be submitted to it for its advice 
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^ ’^'**^”^^816011 of the Economic and Social Council and its rules of 


procedure shaU be detetmmed by an organic Act 


TITLEXI 

5 territorial entities 


72. Definition, Creation, Setf-Govemment 

m The temtonal entities of the RepubUc are the communes, 
depaiUents, and overseas terntories Any other temtonal entities shall be 
created by legislation 

(2) These entities shall finely govern themselves through elected councils 
and under the conditions stipulated by legislation 

0) In the departments and temtones, the Government Delegate slwll be 
for the national interests, admmistrative supervision, and law 

eitibrcement 


w 73. Adjustments for Overseas Departments 

.,1 Measures of adjustment required by the particular circumstances of the 
overseas dep^nmi-nts may be taken with regard to their legislative system and 
adnunistrative organization 

74. Overseas Territories 

(1) The Overseas . Temtones of the Repubhc shall have a special 
organization taking account of their specific interests within the general 
interests of the Republic 

(2) The status of the Overseas Temtones shall be detennmed by 
constitutional enactments defining, in particular, the powers of their own 

'y' institutions, changes to their status can be made in the same form, after 
'• consultation of the Temtonal Assembly concerned 

0) The other aspects of their particular structure are defined and 
modified by Act of Parliament, after consultation of the Temtonal Assembly 
concerned 

/ 75. Civil Status 

SP Citizens of the Repubhc who do not have ordmary civil status as referred 

to in Article 34 shall retain tiieir personal status as long as they have not 
i renounced It 

yf' ^^^tiirial Status, National Self-Determination 

(1) The Overseas Temtones may retam their status withm the Republic 

(2) If they express a will to do so by decision of their Territonal 
Assemblies taken within the time limit set m the first paragraph of Article 91, 
fiiey shall become overseas departments of the Republic or, either jointly or 
severally, member States of the Community 


7 
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TITLE XII 

THE COMMUNITY 


[Amdes 77-82 


77. Autonomy 

(1) In the Community instituted under this Constitution, the States shall 
enjoy autonomy, they shall conduct their own administrauon and manage 
their own affairs democratically and freely 

(2) There shall be only one citizenship of the Community 

(3) All citizens shall be equal before the law, regardless of their ongu, 
race or tehgion They shall have the same duties 

78 Common Jurisdiction 

(1) The Community's jurisdiction shall cover foreign policy, defence, 
currency, common economic and financial policy, as well as policy on strategic 
taw materials 

(2) It shall also include, except in the case of speaBc agreements, 
supervision of justice, higher education and the general organization of 
external transport, transport within the Community, and telecommunications 

(3) Special agreements may create other common jurisdictions or 
regulate any transfer of jurisdiction from the Community to one of its 
members 


79* Transitional Regulations 

(1) The member States shall benefit from the provisions of Amdc 77 » 
soon as they have exercised the choice set out in Anide 76 

(2) Until the measures required for implementauon of this 

into force, matters within the common junsdiction shall be regulated by 
Repubhc 

80. Representation and Institutions ^ 

(1) The President of the Repubhc shall preside over and represen 
Community 

(2) The insutuuonal organs of the Commumty shall be an Esecuttve 
Council, a Senate, and a Court of Arbitration 


81. Mutual Representation 

(1) The member States of the Community shall participate in ^ 

of the President in accordance with the conditions stipulated in j jlu 

(2) The President of the Republic, in his capacity as Pre en 
Community, shall be represented in each State of the Community 


82. Executive CouncU „rM,ded over by 

(1) The Executive Council of the Commumty shal P of the 

the President of the Community It shall consist of states of the 


me rresioent oi me states 

Repubhc, the Heads of Government of 

Community, and the Ministers responsible for matters 


to 


the 


Community 
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(2) The Executive Council shall organize the cooperation of members of 
the Commumty at Government and admuustrative levels 

(3) The organization and procedure of the Execubve Council shall be 
determined by an organic Act 

83- Senate of the Community 

(1) The Senate of the Community shall be composed of delegates chosen 
by the Parliament of the Republic and the Legislative Assemblies of the other 
Commumty members from among their own memberships The number of 
delegates of each State shall be determmed accordmg to its population and 
die responsibilities it assumes m the Commumty 

(2) It shall hold two sessions a year, each of which shall be opened and 
dosed by the President of the Community and may not last longer than one 
month 

(3) At the behest of the President of the Community, it shall deliberate 
on common economic and financial policy prior to legislation on these 
matteis being voted upon by the Parhament of the Repubhc and, as and when 
applicable, by the legislanvc Assemblies of the other Commumty members 

(4) The Senate of the Community shall examine the Acts and treaties or 
international agreements referred to in Articles 35 and 53 and which commit 
the Commumty 

(5) It shall make enforceable decisions m the domains in which it has 
received delegation of power from the Legislative AssembUcs of the 
Community members These decisions shaR be promulgated in the same form 
as legislation ra the temtory of each of the States concerned 

(6) An oigarac Act shall determme its composiuon and rules of 
procedure 

84. Court of Arbitration 

W A Coun of Aibitrauon of the Community shall rule on huganon 
occumng between members of the Commumty 

^ (2) Its composition and jurisdicuon shall be determined by an organic 


85. Alteration of this Title 

procedure provided for in Anicle 89, the 
msumton. ^ concern the functioning of the common 

Parliam amendable by idenucally worded acts passed by the 

Parliament ofthe Repubhc and the Senate of the Community 

condSrfpJiif Tide may also be amended by agreements 

be brought mm'force' ^ Commumty, the new provisions shall 

each Stare required by the Constitution of 

86. Change of Status 

(1) A change of status of a member State of the Community may be 
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requested, either by the Republic, or by resoluuon of the Legislauve Assemblf 
of the State concerned, confirmed by a local referendum organized and 
supervised by the Community insutuuons The terms and condiuons of such a 
change shall be determined by agreement approved by the Parliament of the 
Republic and the Legislative Assembly concerned 

(2) In the same manner, a member State of the Community may become 
independent It shall thereby cease to belong to the Commumty 

0) A member State of the Community may also, by agreement, become 
mdependent without thereby ceasmg to belong to the Commumty 

(4) An independent State outside the Community may, by agreement, 
]oin the Commumty without ceasing to be mdependent 

(5) The posiuon of these Sutes withm the Commumty shall be 
determined by agreements concluded to that end, in paiticular those referred 
to in the preceding paragraphs and, where applicable, those provided for in 
the second paragraph of Article 85 

87. Parliamentary Approval 

The special agreements concluded in implementation of this Title shall 
be approved by the Parliament of the Republic and the Legislauve Assembly 
concerned 


TITLEXni 

AGREEMENTS OF ASSOCIATION 

88. Association of Other States 

The Repubhc or the Community may make agreements with States m 
wish to assoaate themselves with the Community in order to develop 
civilizauons 


TJTLEXIV 

AMENDMENT 


89. Special Procedures . 

(1) The iniuauve for amending the Consntution shall belong . j|,j 

President of the Repubhc on the proposal of the Prune Minister an 
members of Parliament 1,5 

(2) A Government or Private Member’s Bill for shall 

passed by the two Assemblies in idenucal terms The amen 
become deflniuve after approval by referendum bmitted to a 

0) Nevertheless, the proposed amendment sh^ "submit d ® 

referendum when the President of the Repubhc ea e $hall 

Parhament convened in Congress, m this case, the propos 
be approved only if it is accepted by a three-fifths 
The Bureau of the Congress shall be that of the Nauonal Assembly 
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(4) No amendment procedure may be undertaken or followed when the 
mtegnty of the territory is in jeopardy 

(5) The republican form of Government shall not be subject to 
amendment 


TITLE XV 

TRANSITIONAL PROVISIONS 


90. New Parliament 

(1) The ordinary session of Parliament is suspended The mandate of the 
membeis of the present Nauonal Assembly shall expire on the day that the 
Assembly elected under this ConsutuUon convenes 

(2) Until that day, the Government alone shall have the authonty to 
convene Parliament 

0) The mandate of the members of the Assembly of the French Union 
shall expire at the same time as the mandate of the members of the present 
Nauonal Assembly 


91. Other InsUtutions and OfBces 

(1) The institutions of the Republic provided for by this Consutution 
shall be established withm four months after its promulgation 

(2) This nrae hmit shall be extended to six months for the Commumty 
instttuuons 

(3) The powers of the President of the Repubhc now m office shall 
^ire only when the results of the elecuon provided for in Amcles 6 and 7 of 

/ alls Constitubon are prodauned 

(4) The member States of the Commumty shall parucipate m this first 
ecuon under the condiuons deriving ftom their status on the date of 

pnimulgacion of the Consutuuon 

m th J**® established authonues shall contmue to perform their fiincuons 
the legislation and regulauons apphcable at 

entry mto force of the Consutuuon, until the authonues provided 
tor by their new regimes ate set up 

nrr cr^? “ defUiiuvely cotisututed, the Senate shaU consist of the 

'i determ..!^T^?\°^ Consed de la RepubUque The orgamc Acts that will 
31. 1959 ^ ttefimuve composiuon of the Senate must be passed before July 

J and conferred on the Constttuuonal Councd by Amcles 58 

' up bv a Consutuuon shaU be exercised, unul this Council has been set 
I Ch’a,4L^°hrp Vice-President of the Conseil d’Etat, as 

J“%o?S,e Cour£comp'S 

,1 fO\ tTM ^ 

6 to 


‘U bc'rlp^eS m f* Community shaU contmue 

Tnlc XU have been punmo Effect “ “ >mplemcnt 
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92. Establishment by Special Ordinances 

(1) The legislative measures necessary for the setung up of the 
institutions and, untd they are set up, for the functioning of the governmental 
authorities, shall be taken by the Council of Ministers, after consultation with 
the Conseil d'Etat, in the form of ordinances having legislative force 

(2) Durmg the period laid down in Article 91 (1), the Government shall 
be authorized to deternune, by ordinances havmg legislauve force and passed 
m the same way, the electoral system of the Assemblies provided for by the 
Constitution 

(3) Dunng the same period and under the same condiuons, the 
Government may also, on all matters, take the measures it deems necessary for 
the life of the nation, the protection of atizens or the safeguardmg of liberties 




CONSTITUTION 

OF 

FEDERAL REPUBLIC OF GERMANY 

y 

PREAMBLE 

Consaous of their responsibility before God and men, animated by the 
purpose to serve world peace as an equal part m a unified Europe, the 
German People have adopted, by virtue of their constituent power, this 
Consnmtion 

The Germans m the States of Baden-Wurttemberg, Bavaria, Berhn, 
Brandenburg, Bremen, Hamburg, Hesse, Lower Saxony, Mecklenburg-Western 
Pomerama, North Rhme-Westphaha, Rhmeland-Palatinate, Saarland, Saxony, 
Saxony-Anhalt, Schleswig-Holstem and Thuringia have achieved the uniqr and 
fieedom of Germany m fiee self-determmation This Constitution is thus valid 
for the entice Gennan People 


CHAPTER I 
BASIC SIGHTS 

1. Human Dignity 

(1) Human dignity is mviolable To respect and protect it is the duty of 
all State authonty 

(2) The German People therefore acknowledge inviolable and 
inalienable human rights as the basis of every human commumtv, of peace, 
and of )usuce m the world 

0) The following basic nghts are bmding on legislamre executive, and 
judiciaiy as directly enforceable law 


teen “p and indudmg the 45td Amendment on 3 Nov 1995 have 
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2. Liberty 

(1) Everyone has the right to free development of his personality insohr 
as he does not violate the nghts of others or offend against the constitution^ 
order or agamst morality 

(2) Everyone has the tight to life and to physical mtegnty The freedom 
of the person is inviolable Intrusion on these nghts may only be made 
pursuant to a statute 

3. Equality 

(1) All humans are equal before die law 

(2) Men and women are equal The state supports the eifrciive 
realization of equahty of women and men and works towards abolishing 
present disadvantages 

(3) No one may be disadvantaged or favored because of his sex, his 
parentage, his race, his language, his homeland and ongin, his frith, or his 
religious or pohtical opimons No one may be disadvantaged because of his 
handicap 

4. Freedom of Faith, of Conscience, and of Creed 

(1) Freedom of creed, of conscience, and freedom to profess a religious 
or non-religious frith are inviolable 

(2) The undisturbed practice of rebgion is guaranteed 

(3) No one may be compelled against his conscience to render war 
service mvolving the use of arms Details are regulated by a federal statute 

5. Freedom of Eiqiression 

(1) Everyone has the nght to freely express and disseminate his opinion 
in speech, wntmg, and pictures and to freely inform hunself from generally 
accessible sources Freedom of the press and freedom of reporung by means 
of broadcasts and films are guaranteed There will be no censorship 

(2) These rights are subject to Imutations m the provisions 
statutes, m statutory provisions jfor the protecuon of the youth, and ui 
right to personal honor 

0) Art and science, research and teaching are free The freedom 
teaching does not release from allegiance to the Constitution 

6. Marriage amd Family, lUe^timate Children 

(1) Marriage and family are under the speaal protection of the State 

(2) Care and upbnnging of children are the natural nght ** 
and primarily their duty The State supervises the exercise of t c s 
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m Against the wfll of the persons entitled to their upbnnpng. 
mav (jnlr^Mpaiated ftom the fimily, pursuant to a statute, where diose so 
ennded felled or where, fisr other reasons, the diddren are endangered o 
become seriously neglected 

(4) Every mother is entitled to protecuon by and care of die communit) . 

(51 niegitimate children, by legislation have to be prodded with the 
same conditions fiir their physical and mental development and fior their place 
in society as are legitimate children 


7. eoucaiiDii . , c u 

(1) The entire schooUng system stands under the supervision of the 

State . 

(2) The persons entitled to the upbringing of a child have the tight to 
deade whedier the child shall attend religion classes. 

0) Rehgion classes form part of the ordmaiy curriculum in Sate schools, 
except for secular schools ’Without prejudice to the Sates right of 
, supervision, reli^ous instruction is given in accordance widi the tenets of the 
, religious rnmmiinitifs. No tcachcr may be obliged against his will to give 
religious instruction 

(4) The n^t to establish pnvate schools is guaranreed Private schools, 
as a substitute for Sate schools, require the approval of the Sate and are 
sub|ect to the satutes of the Sates. Such approval has to be given where 
' pnvate schools are not inferior to the Sate schools In their educational aims, 
their feciliues, and the professional trauung of their teaching saR and where 
segregauon of pupils according to the means of their parena is not 
encouraged Approval has to be withheld where the economic and legal 
'■ position of the teaclung staff is not sufficiently assured. 

(5) A pnvate elementary school has to be permitted only where the 
eduanon authority finds that it serves a special pedagogic interest or where, 
on the apphcation of persons entitled to upbrmging of children it is to be 
/ esablished as an mteidenominanonal school or as a school based on a 
, particular religious or non-religious feich and only if a State elementary school 
; of this type does not exist m the commune. 

/ (6) Preliminary schools remam abolished 


(■ 8. Freedom of Assembly 

(1) All Germans have the nght without poor notificanon or permission, 
to assemble peaceably and unarmed 

(2) 1*1* regard to open-air assemblies, this right may be restncted by or 
' pursuant to a statute. 

9- Freedom of Association 

(1) All Germans have the nght to form dubs and sodeties 
,, (2) Associauons, the purposes or activities of which conflict with criminal 

■ , statutes or which are direaed against the constitutional order or the concept 
f of international understanding, are prohibited 
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(3) The right to form associations to safeguard and improve working and 
economic conditions is guaranteed to everyone and for all professions 
Agreements which restrict or seek to impair this right are null and void, 
measures directed to this end are illegal Measures taken pursuant to Articles 
12a, 35 (2) and (3), 87a (4), or 91 may not be directed against mdustnal 
conflicts engaged in by associations to safeguard and improve working and 
economic conditions in the sense of the first sentence of this paragraph 

10. Privacy of Letters, Posts and Teiecommunications 

(1) The pnvacy of letters as well as the secrecy of post and 
telecommumcation is inviolable 

(2) Restrictions may only be ordered pursuant to a statute 'Where a 
restriction serves the protection of the free democratic basic order or the 
existence or security of the Federation or a State, the statute may stipulate that 
the person affected shall not be informed and that recourse to the courts shall 
be replaced by a review of the case by bodies and auxiliary bodies appointed 
by Parliament 

11. Freedom of Movement 

(1) All Germans enjoy freedom of movement throughout the Federal 
territory 

(2) This nght may he restneted only by or pursuant to a statute and only 
in cases m whrch an adequate basis for personal existence is lacking and 
special burdens would result therefrom for the community, or in which suih 
restriction is necessary to avert an imminent danger to the existence or the 
free democratic basic order of the Federation or a State, to combat the danger 
of epidemics, to deal with natural disasters or particularly grave accidents, to 
protect young people from neglect, or to prevent crime 

12. Right to Choose an Occupation, Prohibition of Forced labour 

(1) All Germans have the tight to freely choose their occupation, then 
place of work, and their place of study or training The practice of an 
occupation can be regulated by or pursuant to a statute 

(2) No person may be forced to perform work of a pamcular kind 
within the framework of a traditional compulsory community service t 
applies generally and equally to all 

(3) Forced labour may he imposed only on persons deprived of then 
hberty by court sentence 

12a. Liability to Military and Other Service . ^ 

(1) Men who have attained the age of eighteen years can be 

serve in the Armed Forces, in the Federal Border Guard, or in a avi 
organization ^ 

(2) A person who refuses, on grounds of conscience, to 
service involving the use of arms can be required to ren er a 
service The duration of such substitute service may not wcee ,„tcrfcrc 
of military service Details are regulated by a statute which may n 
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-with freedom to take a decision based on consaence and which must also 
provide fiir the possibility of a substitute service not connected with units of 
the Armed Forces or of the Federal Border Guard 


0) Persons liable to mditary service who are not required to render 
service pursuant to paragraph (1) or (2) can, durmg a State of defence, be 
assigned by or pursuant to a statute to an employment mvolving uvihan 
services for defence purposes, mcluding the protecnon of the civilian 
populauon, assignments to employments subject to pubhc law are only 
admissible for the purpose of discharging police functions or such other 
fiincuons of pubhc admmistrauon as can only be discharged by persons 
employed under public law Employments according to the first sentence of 
this paragraph can also be esublished with the Armed Forces, in the area of 
their supply services, or with pubhc administrauve authoriues, assignments to 
employment connected with supply services for the avilian populauon are 
only admissible to provide for their provisions or to guarantee their 
safety 


(4) Where, dunng a State of defence, mvihan service requirements m th** 
civilian health system or in the stauonary mihtary hospital organizauon caimot 
be met on a voluntary basis, women between eigjhteen and fifty-five years of 
age can be assigned to such services by or pursuant to a statute They may in 
no case tender service mvolvmg the use of arms 

(5) Prior to the existence of a State of defence, assignments under 

*'*”b^***' where the requirements of Arncle 80a (1) are 

mennoned m paragraph 0) for which special 
r required, persons can be obhged by or pursuant to a 

do«no°a^" P^reg^aph 

“ State of defence, staffing requirements for the 
the freedom nf r paragraph (3) 1 cannot be met on a voluntary basis, 

reqmremenL^Pa^ h ® >" to meet these 

of a State of defe^f“‘’^ mutandis prior to the existence 

13 l^iolabiUtyoftheHome 
(1) The home is mviolable 

resulting ^ a Judge or, in the event of danger 

“‘toedoutonlvTn th^ f’ ^ *=8®**^ specified, and they' may be 

out only m the form prescribed by law ^ 

general dan^r or a “*“1 otherwise only be made to avert a 

prevent present dLTr^ or. pursuant to a statute, to 

■'ousing sho^ge P=‘tOcuIarly to relieve a 

endangered juvfnies epidemics, or to protect 
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(5) Paragraphs (1) to (4) are not contrary to public law contracts of 
European Communities member States among each other and with other 
States which, honoring the obligations arising from the Comention on the 
Legal Status of Refugees and the Contention to Protect Human Rights and 
: Cml Uberues the apphcation of which has to be ensured in the contractmg 
: States, regulate responsibihties to examme daims of asylum induding mutual 
- acknowledgement of asylum decisions. 


. 17. Right of Petition 

Everyone has the right, individually or jointly with others, to address 
wntten requests or complaints to the competent agenaes and to parliaments. 

17a. Defence and Substitute Service 

(1) Statutes concerning military service and substitute service can. by 
provisions applying to members of the Armed Forces and of the subsutute 
services during their period of military or substitute service, restrict the basic 
right to freely express and disseminate opinions m speech, writing and 
pictures (first halfsentence of Artide 5 (1)), tiie basic tight of assembly (Amde 

, 8). and the tight of petiuon (Artide 17) insofar as this right permits the 
submission of requests orcomplamts joindy with others. 

(2) Statutes serving defence purposes induding the protection of the 
population can provide for the restriction of the basic rights of 

freedom of movement (Amde 11) and invioidjiUty of the home (Artide 13). 

18. Forfeiture of Basic Rights 

f i, *“ses freedom of expression of opinion, in particular freedom 

« the press (Artide 5 (1)). freedom of teaching (Artide 5 (3)), freedom of 
' (Amde 8), freedom of association (Artide 9), privacy of letters and 

*®l®““»ra«nication (Artide 10), property (Amde 14). or 
' W)lura (Amde Ida) in order to combat the free democratic basic 

'■ fotfciture and the extent thereof is 

> determined by the Federal Constitutional Court. 

19. Restriction of Basic Rights 

or nu™ ® Constitution, be restricted by 

- indtridur « ^ ® and not solely to an 

' ® ** essence of a basic right be infringed. 

*'^'>=«««Ssu?ri8hty£ “ 

to thi court* K s rights be violated by public autfaomy. recourse 

/ cstabUshed Inso&r as no other jurisdiction has been 

ajtected by the provisions of this paragraph 
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CHAPTER n 

THE FEDERATION AND THE STATES 


20. Basic Principles of State Order, Right to Resist 

(1) The Federal Republic of Germany is a democrauc and sooal Fedenl 

State 

(2) All State authority emanates from the people It is being exercised bi 
the people through elections and voting and by specific organs of the 
legislature, the executive power, and the judiaary 

(3) Legislation is subject to the consutuuonal order, the executive and 
the judiaaty are bound by law and justice 

(4) All Germans have the right to resist any person seeking to abolish this 
consututional order, should no other remedy be possible 


20a. Protection of Natural Resources 

The State, also m its responsibihty for future generations, protects the 
natural foundations of life m the framework of the consumuonal onler, by 
legislation and, accordmg to law and justice, hy executive and judiaary 

21. Political Parties 

(1) The political parties partiapate in the formmg of the pohucal will of 
the people They may be freely established Their internal organization must 
conform to democrauc pnnaples They have to publidy account for the 
sources and use of their fonds and for their assets 

(2) Fames which, by reason of their aims or die behavior of their 
adherents, seek to impair or abolish the free democrauc basic order or to 
endanger the existence of the Federal Republic of Germany tte 

unconsutuuonal The Federal Consutuuonal Court deades on the quesoono 

unconsutuuonality 

(3) Details are regulated by Federal statutes 

22. Federal Flag 

The Federal flag is black, red, and gold 


23. European Union 

(1) To realize a unified Europe, Germany pamapates 

development of the European Union which is bound to jjy^ental 

law, social, and Federal pnnciples and provides a protection ° jgn, 

nghts essentially equivalent to that of this Consutuuon "rae fe 

for this purpose and with the consent of the Senate, curopea'' 

powers Amde 79 (2) and (3) is applicable for the foundauon o -grtble 
Umon as well as for changes in its contractual . amended 

regulauons by which the content of this Consutuuon is change 
or by which such changes or amendments are authorized resentado® 

(2) The House of Representauves and the States, by 
in the Senate, pamapate in matters of the European Union 
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has to thoroughly inform House of Representatives and Senate at the earliest 
possible tune 

0) The Government allows for statements of the House of 
Representauves before it takes part m draltmg European Union laws The 
Government considers statements of the House of Representatives during 
deliberations Detail are regulated by Federal statute 

(4) The Senate has to be mcluded m die deliberations of the House of 
Representauves insofar as it would have to paruapate in a domestic measure 
or insofar as the States would be accountable domestically 

(5) Insofor as, in the area of exclusive legislauve competence of the 
Federanon, the interests of the States are afiected or insofar as, m all other 
cases, the Federauon has legislauve competence, the Government considers 
the statement of the Senate If legislauve competenaes of the States, the 
mstallauon of their agenaes, or their procedures are centrally affected, the 
opmion of the Senate has to be considered as decisive for the Federauon’s 
dehberauon, the responsibihty of the Federation for the whole State has to be 
maintamed m the process The consent of the Government is necessary in 
matters possibly resulung in higher expenses or lower revenues for the 
Federauon 

(6) The Fedetauon shall delegate the exercise of rights of the Federal 
Repubhe of Germany as a member of the European Umon to a representaUve 
of the States nominated by the Senate if exclusive legislauve competencies of 
the States are centraUy affected These nghts are exercuied with parucipauon 

*= Government, the responsibihty of the 
Federanon for the whole State has to be mamtained in the process 

<« » ® I- . 

24. Entry into a Collective Security System 

mterSemmemd mZ"tior « 

and tKTai oftate*rueT.J^^^ ^ "S*-® 

delegate s^reign powers to tnsutuUonTSrreighborhood^Lltate^^ 

Its rights of sovereignty as will bnnv hmitauons upon 

ordermHmopeanir^reSnt^fo?^^^^ “ 

comprehensive, and obligatory nawre"'“"““°"“* "tbitrauon of a general, 

25. Public International Law and Federal law 

of Federal* law^Tw ”,”! P »bl»c Intemauonal law constittite an mtegral part 
and dunes for the mhabitants of thTpS t^te“ "8hts 
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26. Ban on Preparing a War of Aggression 

(1) Acts tending to and undertaken with intent to disturb the peaceful 
relations between nations, espeaally to prepare war or aggression, ate 
unconsututional They have to be made a criminal ofifence 

(2) Weapons designed for warfare may not be manu&ctured, 
transported, or marketed except with the permission of the Govemment 
Details are regulated by a Federal statute 

27. Merchant Fleet 

All German merchant vessels form one merchant fleet 


28. Guarantee of Self-government 

(1) The constitutional order m the States must conform to the pnnaples 
of the republican, democratic, and social State under the rule of law, within 
the meaning of this Constitution In each of the States, counties, and 
communes, the people has to be represented by a body chosen in general, 
direct, firee, equal, and secret elections Dunng elections in counnes and 
communes, persons who possess the citixenship of a European Community 
country are eligible to vote and being elected according to the laws of the 
European Commumty In cximmunes, the communal assembly can take the 
place of an elected body 

(2) The communes must be guaranteed the right to regulate, on that 
own responsibihty, all the afiairs of the local community within the limits set 
by statute Within the framework of their statutory foncbons, the assoaanom 
of communes have such right of self-government as may be provided by 
statute The right of self-government also encompasses the foundations 
financial accountability 


(3) The Federation ensures that the constitunonal order of the 
conforms to the basic rights and to the provisions of paragraphs (1) and P) 


29- New Delimitation of States Boundaries . ^ 

(1) A new delimitauon of Federal territory may be made to 
the States by their size and capaaty are able effecnvely to fulfill their nm 
Due regard has to be given to regional, historical, and cultutal nes, econ 
expediency, and the requirements of regional pohcy and planning 

(2) Measures for a new delimitation of Federal temtory ^us 

Federal statutes requiring confirmauon by referendum The 
affected have to be consulted ^, 1,1 

(3) A referendum is held In the States from whose 
temtones a new State or a State widi redefined boundanw « o 
(affected States) The referendum is held on the question whe er 

States are to remam withm their existmg boundanes **Lfi.renduni h 

or State with redefined boundanes should be formed ^ Staw 
deemed to be in favour of the formation of a new Sate or ^ jj,gjoniy 
redefined boundaries where approval is given to the .gjntofW' ^ 

the future temtory of such Sate and by a majority m a 



I 


Ancle 29] 


Germany 


447 


panal temtones of an a&cted State whose assignment to a State is to be 
'' changed m the same sense The referendum is deemed not to be m favour 
where m the territory of one of the affected States a majority reject the change, 
‘ such rejection is, however, of no consequence where m one part of the 
111 temtoiy whose assignment to the affected State is to be changed a majonty of 
f'l two-thuds approve of the change, unless m the entire territory of the affected 
State a majonty of two-thuds reject the change 

(4) Where m a dearly definable area of interconnected population and 
^ economic settlement, the parts of which he m several States and which has a 
■“ population of at least one million, one-tenth of those of its population entitled 
to vote m House of Representatives elections pennon by popular imnanve for 
^ the assignment of that area to one State, provision is made within two years in 
a Federal statute determuung whether the deliimtanon of the afftcted States 
IS changed pursuant to paragraph (2) or determimng that a plebiscite is held 
m the affected States 


(5) The plebiscite establishes whether approval is given to a change of 
States dehmitation to be proposed ui the statute The sutute may put forward 
different proppsals, not exceeding two in number, for the plebiscite Where 
approval Is given by a majonty to a proposed change of States dehmitation 
proi^on IS made withm two years m a Federal statute determining whether 
^ deUmitanon of the States concerned is changed pursuant to paragraph (2) 
Where approval is given, m accordance with paragraph (3) 3 and 4 to a 

foTm^o plebaate, a Federal statute providing for the 

formation of the proposed State is enacted withm two years of the riebisate 
and no longer requires confirmation by referendum 

thP or m a plebiscite consists of a majonty of 

^ one quantu Tthe 

With the approval of ™"«med or by a Federal statute 

of a new delmuution does not h ^ tcrotory which 15 to be the subject 

provision are mad^nfped^^’^r **" Detaded 

and the majonty of the me^e« *o Senate 

make provision for the afii>n,>/i ***' House of Representauves It shall 
(8) The f communes and detntfts to be cotmilted 

thereof deviating delimitation of their territory or parts 

i contract Sd SnunL^l.T”” P*) to 00 by S^ 

contract needs to be confirmed consulted. The State 
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majonty contains at least one-fourth of the votes of all persons eligible for 
elections of the House of Represcniatists, details arc regulated b> a redcral 
Statute The State contract requires the consent of the House of 
Representatives 

30. Competencies of redcration and States 

Hxeept as otheralse proslded or pcrntlttcd by this Constitution, the 
exercise of gos crnmcntal passers and the discharge of gos’crnmcntal functions 
IS incumbent on the .States 

31. Precedence of Federal laiss 

Federal lass takes prccedcnec os-er State lass 

32 Foreign Relations 

(1) Relations ssith foreign States are a rcsponsihilits of the Federation 

(2) Refore the coneluslon of a treats' aifecting the special arcumstanccs 
of a State, that State has to be consulted in time 

(3) Insofar as the States base posser to legislate, the) ma), ssith the 
consent of the Oosernment eonelude treaties ssith foreign States 

33 Equal Political Status of all Germans 

(1) Hscr)' German h.ts in cser) Si.-ttc the same poltiical nghes and duties 

(2) Fseiy German Is cqu.tllv eligible for an> public office according to his 
aptitude, <iu.ilincatlons. .ind professional athtesements 

(3) rnjoyment of eisil and pnlitieal rights ellgibilits' for public oiHcc, and 
rights acquired in the public sersitc are independent of religious 
denomination No one may suffer ans disids-antagc bv reason of his adherence 
or non-adherence to a denomination or to a philosophical persuasion 

(d) The exercise of .St.iic authorits .ts a permanent function is, as a rule, 
entrusted to members of the public stmcc ss hose status, sers'ice and lo)""*) 
are governed b) public law 

(5) The lass of the public sersicc is regulated with due regard to the 
traditional principles of the professional cisil semcc 

34 Liability in the Es'cnt of a Breach of Official Duty 

Where any person, in the c'ccreisc of a public office entrusted to i ^ 
suolatcs his ofiicial obligations to a third part), liabiliq rests in principle on 
State or the public body which cmpln)s him In the esent ofw’iUul 
gross negligence, the riglii of recourse agunst the holder of a public ® ^ 
resersed In respect of the claim for compensation or the nght of recours . 
jurisdiction of the ordinal)' courts ma> not be excluded 

35- Legal, Administratis’c, Emergency Assistance . 

(1) All Federal and State authorities render each other leg- 

administratis'c assistance ^ 

(2) In order to maintain or to restore public security ° of the 
may, in eases of particular importance, call upon forces and c* 
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Fedenl Border Guard to assist its police where without this assistance the 
pohce could not, or only with considerable difficulty, fiilBl a task In order to 
deal with a natural disaster or an especially grave acadent, a State may request 
the assistance of the pohce forces of other States or offerees and ficihties of 
other administrauve authonues or of the Federal Border Guard or the Armed 
Forces 

0) 'Where the natural disaster or the acadent endangers a region larger 
than a State, the Government may, insofor as this is necessary to effecuvely 
deal with such danger, instruct the State Governments to place their pohce 
forces at the disposal of other States, and may use units of the Federal Border 
Guard or the Armed Forces to support the pohce forces Measures taken by 
the Government pursuant to the first sentence of this paragraph have to be 
revoked at any time at the demand of the Senate, and otherwise immediately 
upon removal of the danger 


36. Persoimel of the Federal Authorities 

(1) Civil servants employed m the highest Federal are drawn 

from all States m appropriate propomon Persons employed m other Federal 
authonues should, as a rule, be drawn from the State m which they serve. 

(2) Mihtary laws also have to late mto account the division of the 
Federanon into Sates and the regional ties of their populauons 


37. Federal Coercloa 

(X) Where a Sate fruls to comply with its obbgaiions of a Federal 
imposed by this Consntutlon or another Federal sBtute the 

S^Se suZ’'’ necessary measures 

to enforce such compliance by the Sate by way of Federal coeraon 

... purpose of exercismg Federal coeraon, the Government or 

their auZ^nr" “ ^ mstrucuons to all Sates and 


CHAPTER m 

the house of representatives 

38. Elections 

geneiS,^ »epresenatives are elected m 

-yon|wS:s7^ed m^:;^ 

(3) Deads are regulated by a Federal satute 
i*^lative Term 
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The new elecuon are held forty-five months at the earhest, and finty-seven 
months at the latest after the begmnmg of the legislative term Where the 
House of Representatives is dissolve^ die new elecuon is held withm sixty 
days 

(2) The House of Representauves assembles, at the latest, on the thirtieth 
day after the elecuon 

0) The House of Representauves determines the temunauoa and 
resumpuon of its meeungs The President of the House of Representatives 
may convene it at an earher date He does so where one-third of its members 
or the President or the Chancellor so demand 

40. President, Rules of Procedure 

(1) The House of Representatives elects its Piesident, Vice-Presidents, 
and Secretaries It draws up its rules of procedure 

(2) The President exercises propnetary and pohce powers in the House 
of Representauves building No search or seizure may take place on the 
premises of the House of Representauves without his permission 

41. Scrutiny of elections 

(1) The scruuny of elecUons is the responsibihty of the House of 
Representauves It also deades whedier a deputy has lost his seat m the 
House of Representauves 

(2) Complaints agamst such decisions of the House of Reprcsentanves 
may be lodged with the Federal Consutuuonal Court 

(3) Details are regulated by a Federal statute 

42. Proceedings, Voting 

(1) The debates of the House of Representatives are pubhc Upon a 
mouon of one-tenth of its members, or upon a mouon of the Government, the 
pubhc may be excluded by a two-thirds majority The decision on the motion 
IS taken at a meeung not open to the public 

(2) Deasions of the House of Representauves require a 
votes cast unless this Consutuuon provides otherwise The rules 

may provide for excepuons in respect of elecUons to be conducted f 
House of Representauves ^ 

0) True and accurate reports on the pubhc meetings of the House 
Representauves and of its committees does not give rise to any habihty 

43. Presence of Members of Government and Senate . 

(1) The House of Representauves and its Committees may e 

presence of any member of the Government ^ 

(2) The members of the Senate and of the ®°'*™*"t'Jhc*House of 
persons commissioned by them have access to all meeungs o 
Representauves and its Committees They are heard at any nme 

44. Committees of Investigation . g,otion of 

(1) The House of Representauves has the right, and upon 
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one-quartet of its members the duty, to set up a Comimtree of Iny^ngation, 
whiS takes the requisite evidence at public hearings The pubhc may be 
eaduded 

(2) The rules of criminal procedure appUes mutaus mutandis to the 
«lfinE of evidence The privacy of letters and the secrecy of post and 
telecommumcation remam unaffected 

0) Courts and administrative authorities are bound to render legal and 


administrative assistance 

(4) The decisions of Committees of fnvesugation is not subject to judiaal 
consideration The courts are free to evaluate and judge the facts on whidi the 
mvesugauon is based 


- 45. Committee ‘European Union* 

The House of Representatives establishes a Committee for European 
r Umon matters It can empower the Committee to exercise the rights of the 
;; House of Representanves under Amde 23 m its contact with the Government 

' 45a. Committees on Eordgn A£^rs and Defence 

(1) The House of Representatives appoints a Committee on Foreign 
. Affeirs and Committee on Defence 

j- (2) The Committee on Defence also has the nghts of a Committee of 

Investigation Upon the motion of one-quarter of its membets it has the duty 
^ to make a specific matter the subject of mvesnganon 

(3) Amde 44 (1) does not apply to defence matters 

45b. Defence Commissioner of the House of Representatives 

A Defence Commissioner of the House of Representatives is appointed 
to safeguard the basic nghts and to assist the House of Representatives m 
' exerosmg parliamentary control Details ate regulated by a Federal statute 

; / 45c. Petitioiis Committee 

(1) The House of Representatives appomts a Petitions Comimttee to deal 
^ with requests and complamts addressed to the House of Representatives 
5 , pursuant to Amde 17 

^ • (2) The powers of the Committee to consider complaints is regulated by 

a Federal statute 


^ 46 indemnity and Immunity of Deputies 

^ deputy may not at any time be subjected to court proceedmgs or 
disciplinary acnon or otherwise called to account outside the House of 
^ , Representatives for a vote cast or a statement made by him m the House of 
/ or m any of its Committees This does not applv to defamatotj- 

y ^ deputj- may not be called to account or arrested for a punishable 

y, offence except by permission of the House of Representatives, unless he is 
foIlOTmg d« commission of the offence or m the course of the 
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(3) The permission of the House of Representatives also is necessary ibr 
any other restriction of the personal liberty of a deputy or for the initiation of 
proceedings against a deputy under Article 18 

(4) Any criminal proceedings or any proccedmgs under Arocle 18 against 
a deputy, any detention or any other restriction of his personal liberty is 
suspended at the demand of the House of Representauves 

47. Right of Deputies to Refuse to give Evidence 

Depuucs may refuse to give evidence concerning persons who have 
confided facts to them in their capacity as deputies, or to whom they have 
confided facts in such capacity, as well as evidence concerning these facts 
themselves To the extent that this right of refusal to give evidence exists, no 
seizure of documents is permissible 

48. Entitlements of Deputies 

(1) Any candidate for elecuon to the House of Representauves is enutled 
to the leave necessary for his election campaign 

(2) No one may be prevented from accepting and exercising the office of 
deputy He may not be given notice of dismissal nor dismissed from 
employment on this ground 

(3) Deputies arc entitled to adequate remuncrauon ensunng their 
independence They arc entitled to the free use of all stateowned means of 
transport Details arc regulated by a Federal statute 

49. {...} 


CHAPTER IV 
THE SENATE 


50. Functions 

The States participate through the Senate in the legislanon an 
administration of the Federation and in European Union matters 


I which 


51, Composition 

(1) The Senate consists of members of the State Governments ' ^ 

appoint and recall them Other members of such Governments may 
subsntutes 

(2) Each State has at least three votes. States with more than two mi ^ 
inhabitants have four. States with more than six million inhabitants ve, 
States with more than seven million inhabitants six votes 

(3) Each State may delegate as many members as it has ^^or 
of each State may be cast only as a block vote and only bf members pieaa 
their substitutes 


52. President, Rules of Procedure 

(1) The Senate elects its President for one year 
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(2) The President convenes the Senate He convenes the Senate where 
delegates from at least two States or the Government so demand 

0) The Senate takes its decisions with at least the majority of its votes It 
draws up its rules of procedure Its meetings are pubhc The public may be 
excluded 

(3a) For European Uruon matters, the Senate can establish a European 
Chamber whose decisions are considered decisions or the Senate, Article 51 
(2) and (3) 2 is appUcable mutans mutandis 

(4) Other members of or persons commissioned by State Governments 
may serve on the Committees of the Senate 

S3. Presence of Members of the Government 

The members of the Government have the right, and on demand the 
duty, to attend the meenngs of the Senate and of its Committees They have 
the right to be heard at any time The Senate is bemg kept informed by the 
Government as regards the conduct of affairs 


CHAPTER IVA 
THE JOINT COMMITTEE 

53a. Coir^osition, Rules of Procedure, Right to Information 

the Committee ate deputies of 

r^nath “ P«>P°rt>on to the relanre 

there memh, ^ ^ ! “ represented by a Senate member of its choice 

^mmitte^Md*!^ The establishment of the Join! 

a^o“ HousHflT^”' regulated by rules of procedure to be 
Senate Representauves and requiring the consent of the 

respca oSstatHJrr Committee about its plans in 

Its Committees under Article 43 m"re ** of Representauves and 

paragraph “"aff^ted by the provBion of this 


54. Election 


CHAPTER V 

the president 
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(3) The Federal Convenuon consists of the members of the House of 
Representatives and an equal number of members elected by the Parliaments 
of the States according to the principles of proportional rcpiesenution 

(4) The Federal Convention meets no later than thirty days before the 
expiration of the term of ofHce of the President or, in the case of prematuie 
terminauon, not later than thirty days after that date It is convened by the 
President of the House of Representatives 

(5) After the expiration of a iegislauve term, the period specified m 
paragraph (4) 1 begins with the first meeting of the House of Representanves 

(6) The person receiving the votes of the maprity of the members of the 
Federal Convention is elected 'Where such majority is not obtained by any 
candidate in two ballots, the candidate who receives the largest number of 
votes m the next ballot is elected 

(7) Details are regulated by a Federal statute 

55- Incompatibilities 

(1) The President may not be a member of the Government nor of a 
legislative body of the Federation or of a State 

(2) The President may not hold any other salaned ofiice, nor engage m 
an occupauon, nor belong to the management or the board of directors of an 
enterpnse earned on for profit 

56. Oath of Office 

On assuming his ofiice, the President takes the following oath befoie the 
assembled members of the House of Representatives and the Senate 

“I swear that I will dedicate my efforts to the well-being of the German 
people, enhance their benefits, avert hamm from them, uphold and 
defend the Constitution and the statutes of the Federation, fulfil my 
duues conscientiously, and do jusuce to all So help me God ” 

The oath may also be taken without religious affirmation 

57. Representation 

Where the President is prevented from acting, or where his office 
prematurely vacant, his powers are exercised by the President of the Senate 

58. Countersignature 

Orders and directions of the President require, for their vahdiW 
countersignature of the Chancellor or the appropnate Minister This do ^ ^ 
apply to the appomtment and dismissal of the Chancellor, the disso u 
the House of Representatives under Arucle 63 and a request ma e 
Amde 69 (3) 

59. Representation in IntenuHonai Relations relauoiu 

(1) The President represents the Federanon m its intemaoon 
He concludes treaties with foreign States on behalf of the Fe e 
accredits and receive Envoys 
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(2) Treaties which regulate the poliucal relations of the Federation or 
' ‘ relate to matters of Federal legislauon requires the consent or parucipauon, in 
^ the form of a Federal statute, of the bodies competent in any specific case for 
-*i such Federal legislation As regards admmistrative agreements, the provisions 

concerning the Federal admmistrauon apphes mutaus mutandis 

59a.{...} 

if, 60. Federal Judges, Civil Servants, Soldiers; Right of Pardon 

(1) The President appoints and dismisses the Federal Judges, the Federal 
jj, civil servants, the officers and non-commissioned officers, except as may 
^ otherwise be provided for by statute 

jji. (2) He exercises the right of pardon m individual cases on behalf of the 
Federation 

(3) He may delegate these powers to other authoriues 

(4) Article 46 (2) to (4) apply mutaus mutandis to the President 


61. Impeachment before the Federal Constitutioiul Court 

(1) The House of Representauves or the Senate may impeach the 
President before the Federal Consutuuonal Court for wdfol violauon of this 
^nsumuon or any other Federal statute The monon of impeachment is filed 
by at least one-quarter of the members of die House of Representauves or 
one-quarter of the votes of the Senate A deasion to impeach requires a 
members .of the House of Representatives or of 
tw-ffiirds of ffie votes of the Senate The unpeachment is pleaded by a person 
commissioned by the impeaching body 

Federal Consutuuonal Court finds the President guilty of a 
declanTh ***^ 1 ,°^ another Federal statute, it may 

interim ori!- forfetted his office After unpeachment, it may issue an 

interim order prevenung the President firom exercising his fiincuons 

CHAPTER VI 

the GOVERNMENT 

62. Compositiou 

The Government consists of the Chancellor and the Ministers 

63. H^on and Appointment of the ChanceUor 

“*Pr=— W^pro^^^^^^ by the House of 

House®fSp^"sl“ *e members of the 

President elected The person elected is appointed by the 

Representatives may eIecrwthin*^founMn rf* elected, the House of 
more than one half of its members*^ * Chancellor by 
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(4) Where no candidate has been elected within this period, a new ballot 
takes place without delay m which the person obtaining the largest number of 
votes IS elected Where the person elected has obtained the votes of the 
majority of the members of the House of Representauves, the President 
appoints him within seven days of the clecuon Where the person elected did 
not obtain such a majority, the President, within seven days, either appoints 
him or dissolves the House of Representatives 

64. Appointment of Ministers 

(1) The Ministers arc appointed and dismissed by the President upon the 
proposal of the Chancellor 

(2) The Chancellor and the Ministers, on assuming office, take before the 
House of Representatives the oath provided for m Article 56 

65- Powers exercised in the Government 

The Chancellor determines and is responsible for the general policy 
guidelines Within the limits set by these guidelines, each Minister conducts 
the affairs of his department independently and on his own responsibility The 
Government decides on differences of opinion between Ministers The 
Chancellor conducts the affairs of the Government in accordance with rules of 
procedure adopted by it and approved by the President 

65a Power of Command over the Armed Forces 

Power of command in respect of the Armed Forces is vested in the 
Minister of Defence 

66 Incompatibilities 

The Chancellor and the Ministers may not hold any other salaned office, 
nor engage in an occupation, nor belong to the management or, without the 
consent of the House of Representauves, to the board of directors of an 
enterprise earned on for profit 

67 Constructive Vote of No Confidence 

(1) The House of Representatives can express ns lack of confidence in 
the Chancellor only by elecung a successor with the majonty of its members 
and by requesting the President to dismiss the Chancellor The Presides 
complies with the request and appoints the person elected 

(2) Forty-eight hours must elapse between the motion and the election 

68 Vote of Confidence, Dissolution of the House of Representatives 

(1) Where a motion of the Chancellor for a vote of confldenc^ 

Lamed by the majority of the members of the House of of 

President may, upon the proposal of the Chancellor, dissolve the ^ 
Representauves within twenty-one days The right of dissoluuon s 

soon as the House of Representatives elects another Chance or 
majority of its members 

(2) Forty-eight hours must elapse between the irionon an 
thereon 
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Asi 

Members of the Government 
, (1) The Chancellor appbints a Munster SIS his deputy 

i:;- (2) The tenure of office of the Chancellor or a Minister end m any event 

-g^.on the assembly of a new House of Representatives, the tenure of office of a 
Minister also end on any other termination of the Chancellor's tenure of 
office 

0) At the request of the President, the Chancellor— or at the request of 
the Chancellor or of the President, a Minister — is bound to continue managing 
the affeirs of his office until the appomtment of a successor 


CHAPTER Vn 

FEDERAL LEGISLATIVE POWERS 


70. Legislation of the Federation suid the States 
'' '• (1) The States have the right to legislate insofar as this Consutution does 

not confer legislative power on the Federanon 
'' w (2) The division of competence between the Federation and the States 
'■'ate determined by the provisions of this Constituuon concerning exclusive 
i' and concurrent legislative powers , 

'' 71. Exclusive legislative power of the Federation 

In matters within the exclusive legislative power of the Federation, the 
_ StaKs have power to legislate only where and to the extent that they are given 
such explicit authorization by a Federal statute 
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72. Concurrent Le^lative Power of the Federation 

of concurrent legislative power, the States have power to 

M "Id to the extent that the Federanon does not exercise its 
ngnt to legislate by statute 

estabiBhJSp *>s field, the Federation has legislauon if and insofar as the 
PiTemron n * conditions m the Federal terntory or the 

State at large, aSr^t^“' *"terest of the 

condmi'^ supulate that a Federal regulanon for which the 

Slates P^agraph (2) no longer hold true is replaced by law of the 

73. Exclusive Legislative Power 

The Federation has exclusive power to legislate in the foUowing matters. 
PopuSn" protection of the civilmn 

2 “tizenship in the Federation, 
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5 the unity of the customs and trading area, treanes on commerce 
and on navigaaon, the freedom of movement of goods and the 
exchange of goods and payments with foreign countnes, mduding 
customs and other fronuer protection, 

6 airtransport, 

6a the traffic of railroads cmmed completely or mainly by the 
Federation (railroads of the Federation), the construction, maintenance, 
and operation of railway tracks and railroads of the Federation as a ell as 
the chargmg for the use of these railways, 

7 postal afiairs and telecommunicauon, 

8 the legal status of persons employed by the Federation and hr 
Federal corporate bodies under pubhc law, 

9 industnal property nghts, copyrights and publishing law 

10 cooperation between the Federauon and the States concerrang 

a) criminal police, 

b) protection of the free democratic basic order, of the existence 
and the secunty of the Federation or of a State Qjrotecnon of the 
consntution), and 

c) protection against activities in the Federal temtorr ahich 
through the use of force or actions in preparation for the use of force 
endanger the foreign mterests of the Federal Republic of Germara, as 
well as the estabhshment of a Federal Cnnunal Police Office and the 
mtemauonal control of crime, 

11 statisucs for Federal purposes 

74. Concurrent Legislation 

(1) Concurrent legislative powers cover the following matters 

1 avil law, cnnunal law and execunon of sentences, the or^nnanon 
and procedure of courts, the legal profession, notanes and legal a 

2 registration of births, deaths and mamages. 

3 the law of association and assembly, 

4 the law relatmg to residence and settlement of aliens, 

4a the law relatmg to weapons and explosrres 

5 { } 

6 refugee and expellee matters, 

7 pubhc welfare, 

8 { } 

9 war damage and reparanons, f those killed 

10 benefits to war-disabled persons and to dependents o 
in the war as well as assistance to former prisoners o war 

10a wiar graves of soldieis, graves of other nenms o 
victims of despotism. 
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11 the law relating to economic matters (mining, mdustry, supply of 
power, crafts, trades, commerce, banking, stock exchanges and private 
msurance), 

11a the production and utiliaation of nuclear energy for peaceful 
purposes, the construction and operation of installations servmg such 
purposes, protection against hazards arising from the release of nuclear 
energy or fixim ionizing radiation, and the disposal of radioactive 
substances, 

12 Labour law, including the legal organization of enterprises, 
protection of workers, employment exchanges and agencies, as well as 
soaal msurance, includmg unemployment msurance, 

13 the regulation of educational and traming grants and the 
promotion of scientific research, 

14 the law regardmg expropnauon, to the extent that matters 
enumerated m Arucles 73 and 74 are concerned, 

15 transfer of land, natural resources and means of production to 
public ownership or other forms of collective enterprise fi>r the public 
benefit 

16 prevention of the abuse of economic power, 

17 promotion of agricultural producuon and forestry, securing the 
supply of food, the importauon and exportation of agncultural and 
forestry products, deep-sea and coastal fishing, and preservauon of the 
coasts 


18 real estate transacuons, land law (excluding the law of charges for 
development) and matters concerning agncultural leases, as well as 
housmg, settlement and homestead matters, 

19 measures against human and animal diseases that are 
communicable or otherwise endanger pubUc health, admission to the 
medical profession and to other medical occupations or practices, as 
well as trade in medicines, curatives, narcoUcs and poisons, 

19a the economic viability of hospitals and the regulauon of 
nospitauzation fees, 


20 protecuon regarding the marketing of food, drink and tobacco, of 
necessities of life, fodder, agricultural and forest seeds and seedlings 
and protection of pUnts against diseases and pests, as weU as the 
protection of animals; 

Shipping, as well as sea marks, inland 

us^Sn^r^r"" 

InnJL *”"sport. construcuon and mainrpn<.n,., of 

Duw;^ h r " *■= d'^Ses for ^ u?e of 

P he highways by vehicles and the allocanon of revenue therefrom 

-ountam Sadf'" 
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24 { }, 

25 State liability, 

26 aruficial insemination of humans, research on manipulations of 
genes, and regulations for transplantation of organs and living matter 

(2) The consent of the Senate is necessary for statutes according to 

Paragraph (1) number 25 

74a Concurrent Legislative Power of the Federation 

(1) Concurrent legislative power further extend to the remuneration and 
pensions of members of the publie service whose service and loyalty are 
governed by public law, insofar as the Federation does not have exclusive 
power to legislate pursuant to Article 73 number 8 

(2) Federal statutes enacted pursuant to paragraph (1) require the 
consent of the Senate 

(3) Federal statutes enacted pursuant to Article 73 number 8 likewise 
require the consent of the Senate, insofar as for the structure and assessment 
of remuneration and pensions, including the raung of posts, provision is 
made for criteria or minimum or maximum rates other than those provided 
for in Federal statutes enacted pursuant to paragraph (1) 

(4) Paragraphs (1) and (2) apply mutatis mutandis to the icmuneianon 
and pensions of Judges in the States Paragraph (3) applies mutans muundis 
to statutes enacted pursuant to Article 98 (1) 

75. Power to pass Framework Legislation 

(1) Subject to the conditions laid down in Article 72, the Federation has 
the right to enact framework legislauon for the legislation of the States 
concerning 

1 the legal status of persons in the public service of the Stat^ 
communes or other corporate bodies under public law, insofar as Arueie 
74a does not provide otherwise, 

la the general pnnaples governing higher educauon, 

2 the general legal status of the press, 

3 hunung, nature conservation and landscape management, 

4 State distnbution, regional planning and the management of water 
resources, 

5 matters relating to the registrauon of residence or domiale an 
idenoty cards, 

6 protection against transfer of items of Geiman culture to rei 
countries Article 72 (3) applies mutatis mutandis 

(2) Framework legislation may contain detailed or directly app 

provisions only in excepnonal cases c„,« are bound 

(3) If the Federanon adopts fitamework legislauon, the srare ,„oulatcd 
to adopt the necessary State statutes within an adequate time 

by the legislauon 
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76. Bills 

(1) Bills are introduced in the House of Representauves by the 
Government or by members of the House of Representatives or by the Senate 

(2) Bills of the Government first have to be submitted to the Senate The 
Senate is entitled to State its position on such Bills within six weeks If, ibr 
important reasons and particularly with regard to the volume of the Bill, the 
Senate asks fiir deferral, die period is rune weeks A Bill which, on submission 
to the Senate, is excepttonally specified by the Government to be particularly 
urgent may be submitted by the latter to the House of Representauves three 
weeks later, or, if the Senate asked Cor deferral accordmg to sentence 3, six 
weeks later, even though the Government may not yet have received the 
statement of the Senate's posiuon, upon receipt, such statement has to be 
transmitted to the House of Representatives by the Government without delay 
The time limit for statements to Bills changing this Consutuuon or delegaung 
sovereign powers accordmg to Article 23 or 24 is mne weeks, sentence 4 is 
not applied 

0) Bills of the Senate have to be submitted to the House of 
Representatives by the Government within six weeks In domg so, the 
Government states its own view If, for important reasons and parucularly with 
regard to the volume of the Bill, the Government asks for deferral, the period 
is nine weeks The time limit for a Bill which is excepttonally specified by the 
Senate to be particularly urgent is three weeks or, if the Government asked for 
deferral according to sentence 3, six weeks The time limit for sutements to 
Bills changmg this Constitubon or delegating sovereign powers according to 
Article 23 or 24 is mne weeks, sentence 4 is not apphed The House of 
Representatives has to debate about bills within adequate time and reach a 
decision 


77. legislative Procedure 

(1) Federal statutes are enacted by the House of Representatives Upon 
^r adoption they have to be transmitted, without delay, to the Senate by the 
President of the House of Representatives 


Bill Senate may, withm three weeks of the receipt of the adopted 

rnumi,*"' r * Committee for Jomt Consideration of Bills, composed of 
con™!'!i Representatives and members of the Senate, be 

bv n.l ^ coraposmon and the procedure of this Comnuttee is regulated 
Pweedure to be adopted by the House of Representatives and 
Em members of the Senate on this 

requErE* u ^ ^cre the consent of the Senate is 

Govemt^r T ^ Representatives and the 

Com^tte? Committee be convened Should the 

^pEntatrsf amendment to the adopted BUI, the House of 
jiresentatives again votes on the Bdl 

no di^’ndTcmrSn Senate, if 

loim consideration h« ® committee for 

has to debate abm ,*^ concluded its procedures without suggestmg r hunp ^; 
debate about its consent within adequate time and react a decE 
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(2) The consent of the Senate is required, unless otherwise provided by 
Federal legislation, for Ordinances of the Government or a Minister 
concerning basic rules or charges for the use of Gu:ihties of postal affairs and 
telecommunication, concerning the basic rules for charges and use of facdities 
of railroads of the Federation, or concerning the construction and operation 
of railroads, as well as for ordmances issued pursuant to Federal statutes that 
require the consent of the Senate or that are executed by the States as agents 
of the Federauon or as matters of their own concern 

(3) The Senate can submit such Bills for Ordinances to the Government 
that require its consent 

(4) Inso&r as, by or on the basis of Federal statutes, Governments of the 
States are empowered to adopt Ordinances, the States are also allowed to 
regulate the matter by statute 


80a. Application of Legal Provisions in a State of Tension 

(1) Where this Constitution or a Federal statute on defence, including 
the protection of the avihan population, stipulates that legal provisions may 
only be appUed in accordance with this Article, their application is, except m a 
State of defence, admissible only after the House of Representauves has 
determmed that a State of tension exists or where it has specifically approved 
such apphcauon In respect of the cases mentioned m Article 12a (S) 1 and (6) 
2, such determination of a State of tension and such speafic approval requires 
a two-thirds majority of the votes cast 

(2) Any measures taken by virtue of legal provisions enacted under 
paragraph (1) have to be revoked whenever the House of Representatives so 
demands 


(3) In derogation of paragraph (1), the apphcauon of such legal 
prions IS also admissible by virtue of and m accordance with a decision 
with the consent of the Government by an international body withm the 
mework of a treaty of alhance Any measures taken pursuant to this 
paragraph have to be revoked whenever die House of Representauves so 
demands with the majonty of its members 

81. State of Legislative Emergency 

(1) Should, m the arcurastances of Article 68, the House of 
be dissolved, the President may, at the request of the 

Representatives rejects 
Government has declared it to be urgent The same 
^Ith It ^ although the Chancellor had combmed 

"‘in It me mouon under Article 68 

HousfSnresen,!^ “ of legulauve emergency has been declared, the 
to be unacSe^T T" 

statute to the e«»rrh« “ave become a 

the Bdl B not he t ’’here 

rcrntroduction ^ House of Representatives withm four weeks of its 
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15) During the term of ofBce of 2 Chancellor, anj oiher Bill st^scsd bt 
the House of Peprescntatives maj become a statute in accorderce tcS 
paragraphs f J) and <2; ssjthin a period of star months after the firs; dedasaie- 
of a State of Jcj^slauvc cmcigcncj' After the expiration of this period 2 fiinrs’ 
declarauon of a Sute of legislative emergency is inadmissible during the tax 
of ofQcc of the same Chancellor. 

(4i This Constitution maj* not be amended nor r^ealed nor snspafaJ 
in 'nhole or in part by a statute enacted pursuant to paragraph (2) 

82. Promulgation and EQecth'e Date of Legal Provisions 

(1) Statutes enacted in accordance v-ith the provisions of & 
Constitution arc, after countersignature, signed by the Pres'deni zzi 
promulgated in the Federal Lavs Gazette Ordinances arc Signed bv thesgeec 
which issues them and, unless otherwise provided b} statute, are promulgtxf 
in the Federal Law Gazette 

(2) Every statute or every Ordinance should spedft" its effective daa^ I" 
the absence of such a provision, it takes effect on the fourtcendi day after tbs 
end of the day on which the Federal Law Gazette containing it was poVatzi. 


CHAPTER VJJT 

EXECUTION OF STATUTES AND FEDERAL ADMINISTRATIOX 


83. Competendes of Federation and States 

The States crccutc Federal statutes as maners of their own corcen: 
insofar as this Constitution docs not otherwise provide orperaiit. 


84. Slate Execution and Government Supervision 

(1) Where the States execute Federal statutes as matters oftfceiroxa 

concern, they provide for the establishment of the requisite authonties k~ 
the regulation of administrative procedures insofar as Fcdeial swssss 
consented to by the Senate do not oAcrwisc provide ^ 

(2) The Government may, with the consent of the Senate. isPJS S®”-* 
administrative rules. 


(5) The Government exerdses supervision to ensure that tre ^ 
execute the Federal statutes in accordance with applicable I^'- 
purpose the Government may send commissioners to the hi^ 
authorities and, with their consent or, where such consent is refused. wi 
consent of the Senate, also to subordinate authonties 

(4) Should any shortcomings which the Government has 

in the execution of Federal statutes in the States not be conecte , 
decides, at the request of the Government or the State concern . 
such State has violated the law. The derision of the Senate may 
in the Federal Constitutional Coun 

(5) With a view to the execution of Federal sutntes, the ^ 

be authorized by a Federal statute requiring the consent o e 
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indmdual mstructions for particular cases They are addressed to *e highest 
State authorities unless the Government considers the matter urgent 

85 by the States as Agents of the Federation 

(1) Where the States execute Federal statutes as agents of the Federanon, 
the of *e requisite authorities remains the concern of the 

States, except insofer as Federal statutes consented to by the Senate otherwise 

^ m The Government may. with the consent of the Senate, issue gener^ 
admiMttanve rules It may regulate the unifom tmming of 
other salaried public employees The heads of authonues at the intermediate 
' level ate appomted with its agreement 

0) The State authormes are subject to the instrucnons of the cornperent 
highwit Federal authormes Such instructions are addressed to the highest 
State authonues unless the Govemmpnt considers the matter urgent 
Execunon of the instrucnons is ensured by Ae highest State auAonues 
'fi (4) Federal supervision covers Ae lawfulness and appropnateness of 
• ; execunon The Government may, for Ais purpose, require the submission of 
reports and documents and send commissioners to all auAonnes 

86. Direct Federal A d m i n istration 

' Where Ae Federanon executes statutes by means of duect Federal 

Administration or by Federal corporate boAes o'- uisntunons under public 
law, Ac Government issues, msofar as Ae statute concerned contains no 
special provisiott, petnnent general administranve rules The Government 
^ provides for Ae establishment of Ae requisite auAonnes msoto as Ae statute 
‘ "y concerned does not oAerwise provide 

87. Matters for Direct Federal Administration 

(1) The foreign service, the Federal finance administration and, in 
I accordance with the provisions of Amcle 89, the administration of Federal 
waterways and of shipping is conducted as matters of direct Federal 
administrauon wiA Aeir own admmistranve substructures Federal legislauon 
_ may be enacted to establish Federal Border Guard auAonnes and central 
^ offices for pobce informauon and comraunicanons, for Ae cnmmal police and 
•“ for Ae compilanon of data for Ae purposes of protection of Ae consntunon 
and of protection against acnvmes on Federal terntoiy which, Arough Ae use 
t'v'' / of force or acts preparatory to Ae use of force, endanger Ae foreign interests 
J of Ae Federal Repubhc of Germany 

•> I'.f (2) Social insurance insutuuons whose sphere of competence extends 
beyond the temtoty of one State are admmistered as direct Federal corporate 
./y 'indies under public law Social msurance uisntunons whose sphere of 
' ./ wmpetence extends beyond Ae territory of one State, but not beyond Aat of 

States, are administered, diffenng from Ae first sentence, as 
^ State corporate bodies under public law if the supervismg State is 

jjv determined by the States involved 
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(3) In addition, independent Federal higher authonties as well as new 
Federal corporate bodies and institutions under public law maybe established 
by Federal legislation for matters on which the Federauon has the power to 
legislate Where new functions arise for the Federauon in matters on which it 
has the power to legislate, Federal authormes at the intermediate and lower 
levels may be established, m case of urgent need, with the consent of the 
Senate and of the majonty of the members of the House of Representatives 

87a Establishment and Powers of the Armed Forces 

(1) The Federauon establishes Armed Forces for defence purposes Their 
numerical strength and general organizational structure must be shown m the 
budget 

(2) Apart from defence, the Armed Forces may only be used insofir as 
explicitly permitted by this Consdtuuon 

(3) While a State of defence or a State of tension exists, the Armed Forces 
have the power to protect avilian property and discharge fiincuons of traffic 
control insofar as this is necessary for the performance of their defence 
mission Moreover, the Armed Forces may, when a State of defence or a State 
of tension exists, be entrusted with the protecuon of civilian property also in 
support of police measures, in this event the Armed Forces cooperate with the 
competent authonues 

(4) In order to aven any imminent danger to the existence or to the free 
democratic basic order of the Federation or a State, the Government may, 
should conditions as envisaged in Article 91 (2) obtain and the police forces 
and the Federal Border Guard be inadequate, use the Armed Forces to 
support the police and the Federal Border Guard in the protection of civilian 
property and in combatung organized and militanly armed msurgenis 
such use of the Armed Forces has to stop whenever the House 
Representauves or the Senate so demands 

87b Administration of the Federal Armed Forces 

(1) The Federal Armed Forces administrauon is conducted as a ^ 

Federid administration with its own administrauve substructure Its n^^ 
are to administer personnel matters and direedy to meet the 
requirements of the Armed Forces Tasks connected with benefits to 
persons or with construction work are not assigned to the gf 

Forces administration except by Federal legislauon requiring foe that 
the Senate Such consent is also required for any statutes to foe 

they empower the Federal Armed Forces administration to mt 
rights of third parties, this does not apply, however, in foe case 
concerning personnel matters including 

(2) Moreover, Federal statutes concerning ni*y- 

recruitment for military service and protection of foe ‘^‘™**** or m 

with the consent of the Senate, provide that they are execu ’ 

part, either by means of direct Federal 
administrative substructure or by the States aenng as agen 
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,Tf' Where such statutes are executed by the States acting as agents of the 
Fedetauon, they may, -with the consent of the Senate, provide that the powers 
vested m the Government or appropnate highest Federal authorities by virtue 
” ’ of Amde 85 are transferred wholly or m part to higher Federal authorities; in 
'■‘“Such an event it may be enacted that these authorities do not require the 
consent of the Senate m issuing general administrative rules as referred to in 
!'7.:Aitide85 (2) 1 

'hi 87c. Administration in the Field of Nuclear Energy 

■:zz Statutes enacted under Amde 74 number 11a may, with the consent of 
,-::rthe Senate, provide that they are executed by the States acting as agents of the 
Federauon 


87d. Aviation Administration 

(1) Aviation administratian is conducted as a direct Federal 
■zz' administration Federal law deades about pubhc law and private law forms of 

organization. 

(2) Through Federal legislaaon requiring the consent of the Senate 
,i'&ncuons of avianon admmisttanon may be transferred to the States acting as 

- agents of the Federation 

87e. Railroads 

(1) The administration for trafBc of railroads of the Federation is 
conducted as a direct Federal admmistrauon By Federal statute, tasks of the 
adnunistranon for traffic of railroads can be delegated to the States" as their 
own tasks 

nf A T**® Federauon undertakes the tasks to admimster traffic of railroads 

or tne Federauon as are assigned to it by Federal statute 

0) Railroads of the Federation are managed in the form of pnvate law 
Dusmesses They are owned by the Federauon as far as the activities of the 

maintenance, or operauon of railways. The 
“ *«= busmesses mentioned m the second 
maio^w n"? ^SMdtted on the basis of a statute, the Federauon retains a 
ie^ ^ busmesses. Details are regulated by a Federal 
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■nteri particularly the 

oEnufe-aysSe development and preservauon of the railway network 
persons railway transpon of 

considered Details are regulated by a Federal statute 

Senate paragraphs (1) to (4) need the consent of the 

dissolve, meige 

railroad; of^ F^ ®f Federauon, convey railuuys of 

railroads of the Fedmr pames as well as disconunue radwavs of 

erauon, or affect the local railway transport of persons 

Postal Afifeirs and Telecommunication 

gu ated by a Federal statute requinng the consent of the Senate, 
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the Federation guarantees a comprehensire and adequate coverage vvf± 
services ui the area of postal af&irs and tdecommunication 

(2) Services in the sense of paragraph (1) are organized as pmate hiv 
actntiues by those businesses ori^nating in the special proper^ Deutsde 
Bundespost. Sovereign tasks in the area of postal affair ; 
telecommunication are oiganized as direct Federal administration. 

(3) Notwithstanding paragraph (2) 2, the Federation, in the public laa- 
form of a direct Federal agency, discharges certain duties regardmg businesses 
oii^nating m the special property Deutsche Bundespost. as are assigned to i: 
by Federal statutes 

88. Bundesbank 

The Federation establishes a note-issuing and currency bank as die 
Bundesbank. Its tasks and powers can, in the context of the European Umoa. 
be transferred to the European Central Bank which is independent and 
primarily bound by the purpose of securing stability of prices 

89- Federal 'Waterways 

(1) The Federation is the owner of the former Reich waterwajs 

(2) The Federation administers the Federal waterways through its own 

authorities It exerdses those governmental functions relating to inlaisd 
shipping which extend beyond flte territory of one State, and those 
govenunental functions relating to maritime shipping which are confetted on 
it by statute. Upon request, the Federation may transfer the admimstranoa 
Federal waterwaqa, insofer as they he within the territory of one State, to m- 
State as its agent. Where a waterway touches the territones of several Sra» 
the Federation may delegate one State to be its agent where so requested . 
the States concerned. , 

0) In the administration, development, and new construction^ 
waterways, the needs of land improvement and of water economy 
safeguarded in agreement with the States 

90. Federal Highways . 

(1) The Federation is the owner of the former Reich streets an 
highways 

(2) The States, or such self-governing corporate bodies » 
under State law, administer as agents of the Federation the Fed 

other Federal highways used for long-distance traffic. 

0) At the request of a State, the Federation may place 
other Federal highways used for long-distance traffic un er 
administration tnsofer as they lie within die territory of that State. 


91. Internal Emergency ---noe or to the 

(1) In order to avert any imminent danger u> the lequest tfee 

democratic basic order of die Fedeiauon or a 'j goliors 

services of the pohce forces of other States, or of die ° 
other administrative authorities and of the Federal Border Guam 
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^ (2) If tfie State where such danger is imminent is not itself wiUing or able 

to combat the danger, the Government may place the pohce in that State and 
' the pohce forces of other States under its own instrucuons and use umts of 
' the Federal Border Guard The order for this has to be revolted after the 
^ removal of the danger or else at any tune at the demand of the Senate Where 
■ the danger extends to a region larger than a State, the Government may, 

I inso&r as is necessary for effectively combatting such danger, issue 
: instructions to the State Governments, the first and second sentences of this 
[i paragraph are not affected by this provision 

CHAPTER VniA 
JOINT TASKS 

' 91a. Participation of the Federation 

(1) The Federation partiapates, in the foUowmg sectors, m the discharge 
of responsibilities of the States, provided that such responsibUiaes are 
important to society as a whole and that Federal participation is necessary for 

< the improvement of livmg condiuons (jomt tasks) 

1 extension and construction of institutions of higher education, 

, mcludmg umversity chnics, 

I 2 improvement of regional economic structures, 

3 unprovement of the agrarian structure and of coast preservation 
si (2) Joint tasks are defined in detail by a Federal statute requmng the 

< consent of the Senate Such legislation should include general principles 
/ governing the discharge of jomt tasks 

' (3) Such legislauon provides for the procedure and the institutions 

required for jomt overall plaimmg The mclusion of a project in the overall 
j planiung requires the consent of the State m which it is to be earned out 
{ (4) In cases to which paragraph (1) number 1 and 2 apphes, the 

Federation pays for one-half of the expenditure m each State In cases to 
which par^caph (1) number 3 applies, the Federation pays for at least one- 
half of the expenditure, and such proporuon is the same for all the States 
hI etails are regulated by statute Provision of funds are subject to 
appropnabon in the budgets of the Federation and the States 

(5) The Government and the Senate are informed about the execution of 
)oint tasks, should they so demand 

^ 91b Cooperation of Federation and States 

) Federauon and the States may, pursuant to agreements, cooperate 

S scie planmng and m the promobon of insbtuuons and projects of 

" supra-regional importance The appomonment of costs is 

gulatcd in the relevant agreements 

/ 
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CHAPTER IX 

THE ADMINISTRATION OF JUSTICE 

92. Court Organizatloii 

Judicial power is vested in the Judges, it is exercised by the Federal 
Consutuuonal Court, by the Federal courts provided for m this Consutution, 
and by the courts of the States 

93. Federal Constitutional Court 

(1) The Federal Consutuuonal Court decides 

1 on the mterpretauon of this Constitution in the event of disputes 
concerning the extent of the rights and duties of a highest Federal body 
or of other parties concerned who have been vested with rights of their 
own by this Consutution or by rules of procedure of a highest Federal 
body, 

2 in case of differences of opinion or doubts on the formal and 
material compatibility of Federal law or State law with this Constitution, 
or on the compatibility of State law with other Federal law, at the request 
of the Government, of a State Government, or of one-third of the House 
of Representatives members, 

2a m case of differences of opinion on the compatibility of Federal 
law with Article 72 (2), at the request of the Senate, of a State 
Government, or of a State Parliament, 

3 in case of differences of opinion on the nghts and duties of the 
Federation and the States, particularly in the execution of Federal law by 
the States and in the exercise of Federal supervision, 

4 on odier disputes involving public law, between the Federation and 
the States, between different States or witbm a State, unless recourse to 
another court exists, 

4a on complaints of unconsututionality, being filed by any person 
claiming that one of his basic nghts or one of his nghts under Article 20 
(4) or under Article 33, 38, 101, 103 or 104 has been violated bf pubbc 
autfaonty, 

4b on complaints of unconstiaiuonality filed by communes or 
assoaations of communes on the ground that their right to self- 
government under Article 28 has been violated by a statute other than a 
State statute open to complaint to the respective State constitutional 
court, 

5 in the other cases provided for in this Consumuon 

(2) The Federal Constitutional Court also acts in such other cases as are 
assigned to it by Federal legislatton 

94. Composition of the Federal Constitutional Court . 

(1) The Federal Constitutional Court consists of Federal Judges an 
other members Half of the members of the Federal Constimnonal Court 
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elected by the House of Representatives and half by the Senate They may not 
be membeis of the House of Representatives The Senate, the Government, 
nor of any of the corresponding bodies of a State 

(2) The constitution and procedure of the Federal Constitutionai Court 
are regulated by a Federal statute which specifies in what cases its decisions 
have the force of law Such statute may require that all other legal remedies 
must have been exhausted before a complaint of unconsatuttonality can be 
entered, and may make provision for a special procedure as to admissibility 

95. Highest Courts of Justice of the Federation, Joint Panel 

(1) For the purposes of ordmary, admmistrative, fiscal, labour, and soaal 
jurisdiction, the Federation establishes as highest courts of jusuce the Federal 
Court of Justice, the Federal Administrative Court, the Federal Finance Court, 
the Federal Labour Court, and the Federal Social Court 

(2) The Judges of each of these Courts are selected jointly by the 
competent Mimster and a committee for the selection of Judges consisting of 
the competent State Ministers and an equal number of members elected by 
the House of Representatives 

0) In order to preserve uniformity of decisions, a Joint Panel of the 
courts specified m paragraph (1) is set up Details are regulated by a Federal 
statute 


96. Other Federal Courts 

(1) The Federation may establish a Federal court for matters concerning 
industrial property rights 

(2) The Federation may establish miUtary cnminal courts for the Armed 
Forces as Federal courts They may only exercise cnmmal jurisdiction while a 
State of defence exists, and otherwise only over members of the Armed Forces 
serving abroad or on board warships Details are regulated by a Federal 
Mtute These courts are within the competence of the Minister of Justice 
i heir fiiU-time Judges are persons qualified to hold judicial office 

(3) The highest court of justice for appeals from the courts mentioned in 
paragraphs ( 1 ) and (2) is the Federal Court of Justice 

Federation may establish Federal courts for disaplinary 

proceedings in pursuance of complaints by, 
persons in the Federal Public Service ' 

respect of criminal proceedings under Article 26 (1) or involvine 

Sena^rmw o" requinng the consent of the 

Senate may provide that State courts exercise Federal jurisdiction 

96a. 

97. Independence of the Judges 

(1) The Judges are independent and subject only to the law 

(2) Judges appointed permanently on a full-time basis m t. j 

positions cannot, against their wiU, be disrsseT or oe^r i‘ 
temporarily suspended from office or gn.„ a different posti^T^n^d 
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before the expiration of their term of office except by virtue of a judicial 
decision and only on the grounds and in the form provided for by statute 
Legislation may set age limits for the retirement of Judges appointed for life 
In the event of changes in the structure of courts or in their districts, Judges 
may be transferred to another court or removed from office, provided they 
retain their hill salary 

98. Legal status of Judges in the Federation and the States 

(1) The legal status of the Federal Judges is regulated by a special Federal 
statute 

(2) Where a Federal Judge, in his official capacity or unofficiallj, infringes 
the principles of this Constitution or the constitutional order of a State, the 
Federal Constitutional Court may decide by a tu-o-thirds majonty, upon ihe 
request of the House of Representatives, that the Judge be given a different 
office or retired In a ease of intentional infringement, his dismissal may be 
ordered 

0) The legal status of the Judges in the States is regulated by special 
State statutes The Federation may enact outline provisions, insofar as Article 
74a (4) docs not provide otherwise 

(4) The States may provide that the State Minister of Justice together with 
a committee for the selection of Judges decides on the appointment of Judges 
in the States 

(5) The States may, in respect of State Judges, enact provisions 
corresponding to those of paragraph (1) 

(2) Existing State constitutional law remains unaffected The decision in 
a case of impeachment of a Judge rests with the Federal Constitutional Court 

99. Disputes Conceming State Law 

The decision on constitutional disputes within a State may be assigned 
by State legislation to the Federal Constitutional Court, and the dcasion at last 
instance in matters involving the application of State law to the highest courts 
of justice referred to in Article 95 ( 1 ) 

100 Compatibility of Statutory Law with the Constitution 

(1) Where a court considers that a statute on sshosc validity the courts 
decision depends is unconstitutional, the proceedings have to be stayed, and a 
decision has to be obtained from the State court with jurisdiction ovff 
constitutional disputes where the constituuon of a State is held to be violate* 
or from the Federal Constitutional Court where this Consntution is held to 
violated This also applies where this Constitution is held to be 

State law or where a State statute is held to be incompauble with a Fe 
statute 

(2) Where, in the course of litigation, doubt exists whether a 
public international law is an integral part of Federal law and whether s ^ 
rule directly creates rights and duties for the individual (Article 25), the w 
obtains a decision from the Federal Constitutional Court 
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0) Where the Constitutional Court of a State, m interpreting this 
Consbtuuon, intends to deviate from a deasion of the Federal Constitutional 
Court or of the Constitutional Court of another State, it obtains a decision 
from the Federal Constitutional Court 


101. Ban on extraordinary courts 

(1) Extraordinary courts ate inadmissible No one may be removed from 
the junsdictton of his lawful Judge 

(2) Courts for special fields of law may be established only by Legislation 

102. Abolishment of capital punishment 
Capital punishment is abolished 


103. Due Process 

(1) In the courts, everyone is entitled to a hearing in accordance with the 
law 

(2) An act can be punished only where it constituted a criminal offence 
under the law before the act was committed 

0) No one may be punished for the same act more than once under 
general cmtunal legislauon 


104. Legal Guarantees in the Event of Deprivation of liberty 

(1) The liberty of the mdividual may be restricted only by virtue of a 
formal statute and only in compliance with the forms prescribed therein 
Detamed persons may not be subjected to mental or to physical ill-treatment 

(2) Only Judges may decide on the admissibility or contmuation of any 

uepnvanon of liberty Where such depnvauon is not based on the order of a 
imw * '“'*‘“** has to be obtained without delay The poUcc may 

rf own authority m their own custody longer than the end 

ot me day after the day of apprehension Details are regulated by legislation 

an Peraon provisionaUy detamed on suspicion of having rnmm.rrfd 

M ofece has to be brought, not later than the day foUowinl tted^^rof 

dete^r*”"’ reasons for^the 

Judge widi^drilv*^’ objections The 

leasons^hnlr delay has to either issue a warrant of arrest settmg forth the 
tnerefor or order his release from detention 

has mil* ® enjoying the confidence of the person 


CHAPTER X 

finance 


104a. Apportionment of Eiqienditure 

tesulttng from the^X'^arge ' of dfefr “P^nditure 

Constitution docs not provide otherwise ^ ^ mso&r as this 
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(2) Where the States act as agents of the Federation, the Federation 
meets the resulting expenditure 

0) Federal statutes to be executed by the Sutes and granting money 
payments may make provision for such payments to be met wholly or in part 
by the Fedcrauon Where any such statute provides that the Federation meets 
one-half of the expenditure or more, it is implemented by the States as agents 
of the Federation Where any such statute provides that the States meet one- 
quarter of the expenditure or more, it requires the consent of the Senate 

(4) The Federation may grant the States financial assistance for 
particularly important investments by the States or communes or associations 
of communes, provided that such investments arc necessary to aven a 
disturbance of the overall economic equilibrium or to equalize differences of 
economic capacities within the Federal territory or to promote economic 
growth Details, especially concerning the kinds of investments to be 
promoted, arc regulated by a rcdcral statute requiring the consent of the 
Senate or by administrative arrangements under the Federal budget law 

(5) The Federation and the States meet the administranve expenditure 
incurred by their respective authorities and are responsible to each other for 
ensuring proper administration Details arc regulated by a Federal statute 
requiring the consent of the Senate 

105. Legislative Powers 

(1) The Federation has exclusive power to legislate on customs dunes 
and fiscal monopolies 

(2) The Federation has concurrent pow^r to legislate on all other taxes 
the revenue from which accrues to it wholly or in part or where the condinons 
provided for in Arncle 72 (2) apply 

(2a) The States have power to legislate on local excise taxes as long an<l 
insofar as they are not identical with taxes imposed by Federal legislation 

(3) Federal laws relating to taxes the receipts from which accrue whol^ 
or in part to the States or communes or associations of communes requite 
consent of the Senate 

106 Apportionment of Tax Revenue 

(1) The yield of fiscal monopolies and the revenue from the fo 
taxes belongs to the Federauon 

1 customs duties, 

2 excise taxes insofor as they do not accrue to the States 

paragraph (2), or jointly to the Federation and the States j 5 ,p]i 

with paragraph (3), or to the communes in accordance with p 

( 6 ) , 

3 road freight tax, r exchange 

4 capital transacuon taxes, the insurance tax, and the bill o 
tax, 

5 non-recurrent levies on property, and 
the purpose of implementing the equalizauon 


contnbunons imposed 
of burdens legislation. 
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6 income and corporation surtaxes, 

7 charges imposed within the framework of the European 
Communities 

(2) Revenue from the following taxes belong to the States 

1 wealth tax, 

2 mbentance tax, 

3 motor vehicle tax, 

4 such taxes on transactions as do not accrue to the Federauon 
pursuant to paragraph (1) or jointly to the Federation and the States 
pursuant to paragraph (3), 

5 beer tax. 


[- 6 gaming casinos levy 

i' (3) Revenue from income taxes, corporation taxes, and turnover taxes 
-V belong jointly to the Federauon and the States (joint taxes) to the extent that 
Jr! the revenue from the income tax is not allocated to the communes pursuant 
.j, to paragraph (5) The Federauon and the States equally share the revenues 
^ from income taxes and corporauon taxes The respecuve shares of the 
Federauon and the States in the revenue from the turnover tax are determined 
by a Federal statute requiring the consent of the Senate 


Such determination is based on the following principles 

1 The Federauon and the States have an equal claim to coverage from 
jj! current revenues of their respecuve necessary expenditures The extent 

of such expenditures is determmed giving due consideraUon to financial 
j,. planning for several years ahead 

2 The coverage requirements of the Federauon and of the States are 
coordinated in such a way that a fair balance is sttuck, any 

, overburdenmg of taxpayers precluded, and uniformity of hving 
conditions in the Federal territory ensured In addmon, fijr the 
^ appomonment of the value added tax to Federauon and States it wiU be 
taken into account that after 1 Jan 1996 the States' income tax revenues 
will be reduced due to chdd benefits Details are regulated by a Federal 
statute according to sentence 3 




A 




fiv, respecuve shares of the Federauon and the States to the revenue 

_ turnover tax are newly apporuoned whenever the relation of 
of "‘"I® Federauon develops substantally differently 



476 


ConsHiiitlnnt of the World 


(Aniclc 106a 


(5) A share of the revenue from the income tav bclonfis to the 
communes, to be passer! on by the States to their communes on the basis of 
income taxes paid !>}' the inhaliltants of the latter. Details are rcKulatcd b) a 
rcdcral statute rec|uiiinfi the consent of the Senate Such statute m.'iy proude 
that communes .issess the rate si huh Is applicable to this communal share 


(6) Rcs’cnuc from taxes on real estate and on local industry and trade 
belongs to tbc communes, nicnuc from local excise taxes belongs to the 
communes or, as mi) be proildcd for b> .State legislation, lo associations of 
communes Communes are authori/cd to assess, sslihin the framcnnrk of the 
relevant statutes, the rates at sihith the taxes on real estate and on local 
industry and trade are levied lotall) tXhere there art no communes m a Suie, 
resenue from taxes on real estate and on local industry and trade as ncli as 
from local excise taxes belongs to the State The rcdcration and the States ma) 
participate, b) \inuc of an apportionment, in the resenue from the tax on 
local industry and trade Details regarding such apponionment arc regulated 
by a rcdcral statute- rcciulnng the consent of tbc Senate fn accordance aiih 
State legislation, taxes on real estate and on local industiy and trade as sscll as 
the communes' share of resenue from the Income tax ma) be taken as a biw 
for calculating the amount of apportionment 

(7) An oscrall percentage, to he determined by state legislation, of the 
State share of total res'cnuc frc>m joint taxes belongs to the communes or 
associations of communes In ail other respects State legislation determines 
sshether and to xshat extent resenue from State taxes belong to communes or 
associations of communes 


(8) ^licrc in indisidiial States or communes or associations of 
communes the i'cdcration causes special facilities to be presided ahich 
direct!) result in an increase of expenditure or a loss of rc'cnue (special 
burden) to these States or communes or associations of communes, ^ 
rcdcration grants the necessary compensation sshcrc and insofar as sum 
States or communes or assoaaiions of communes cannot rcasonaW) ® 
expected to bear such special burden In granting such compensation, dw 
account »s being taken of third-parts indemnities and financial bencBo 
accruing to the States or communes or associations of communes concenic 
.IS a result of prosision for such facilitic-s 

(9) Tor the purpose of this Article, rescnucs and cxpcndinircs 
communes or associations of communes arc deemed to be State resenue* 
expenditures 


106a Rallroad.s j ral tax 

Starting I Jan , 1996, the States can claim a sum out t 
rescnucs for public local transport of persons Details arc rcgulatw by 
statute requinng the consent of the Senate The sum mentioned in ^ 
sentence is not included In the calculation of finanaal strength acco 
Article 107 (2) 



Articles 107-108] 


Germany 


477 


5C( 

ko 

*5 

cbia 


107. Financial Eqnalizatioii 

(1) Revenue from State taxes and the State share of revenue finm income 
and corporation taxes belongs to the mdmdual States to the extent that such 
taxes are collected by revenue authonttes withm their respective territories 
(local revenue) A Federal statute requiring the consent of the Senate may 
provide m detail fiir the delimitation as well as the manner and scope of 


allotment of local revenue from coiporation and uiage taxes Such statute may 
also provide for the delimitation and allotment of local revenue from other 


r::'.! taxes The State share of revenue from the turnover tax belongs to the 
ras mdmdual States on a per capita basis, a Federal statute requiring the consent 
RJ3 of the Senate may provide for supplementary shares not exceeding one 
dra tiuarter of a State share to be granted to States whose per capita revenue fixim 
State taxes and from the mcome and corporation taxes is below the average of 
all the Stales combmed 


;ts: (2) It has to be ensured by statute, that a reasonable equalization 

*’otween financially stror^ and financially weak States is achieved, due 
iiri wnstderanon being given to financial capaaty and finanaal requirements of 
-crS or associations of communes Such statute has to specify the 

conditions governing equalization claims of States entitled to 
payments and equalization liabilines of States owing pgnaliTatinn payments as 
3..’-^ weU as the criteria fiar determimng the amounts of equalization payments 

‘ M ““de by the Fcderanon from 

Federal funds to financially weak States m order to complement the coverage 

.gi. of their general financial requirements (supplementary grants) 


108. Revenue Adminlstradon 

i , . , duties, fiscal monopolies, excise taxes subject to Federal 

the 

European Commumues are administered by Federal 
of these authonnes is related by 
authonnes at the mtermedmte levTam 
appointed in consultauon with the respecnve State Govcmmenis 

organStol administered by State revenue authonnes. The 

Senate The^heads of authnm.pf f consent of the 
agreement with the Govetnmenf " “teimediate level are appointed in 

Of the Federal ™thonnes act as agents 

bemg subsnmted frjr the Government^ ^ Minister of Fmance 

the ciSentS SeLt® *t=ttute requinng 

Slate revenue authonnes, ^m^'^Vof 

administranon by State revenue P^'^Sraph (I) for their 

thcr admm^iranon by Federal revenue XXs ^h^e' aldt 
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that the execution of revenue statutes is substantially improved or Volitated 
thereby As regards taxes the revenue from which accrues exdusively to 
communes or associations of communes, their administration may wholly or 
in part be transferred by the States from the appropriate State revenue 
authorities to communes or associations of communes 

(5) The procedure to be apphed by Federal revenue authonties u laid 
down by Federal legislation The procedure to be apphed by State revenue 
authorities or, as envisaged in paragraph (4) 2, by communes or associations 
of communes may be laid down by a Federal statute requiring the consent of 
the Senate 

(6) The Jurisdiction of revenue courts is uniformly regulated by Fedeial 
legislation 

(7) The Government may issue appropnatc general administrative rules 
which, to the extent that administration is entrusted to State revenue 
authorities or communes or associations of communes, require the consent of 
the Senate 

109. Budget Miuiagement in the Federation and the States 

(1) The Federation and the States are autonomous and independent of 
each other in their budget management 

(2) The Federation and the States give due regard in their budget 
management to the requirements of overall economic equdibnum 

0) Through Federal legislation rcquinng the consent of the Senate 
pnnaples applicable to both the Federation and the States may be established 
governing budgetary law, responsiveness of budget management to economic 
trends, and flnanaal planning to cover several years ahead 

(4) With a view to averting disturbances of the overall econonw 
equdibnum. Federal legislation requiring the consent of the Senate may he 
enacted providing for 

1 maximum amounts, terms and timing of loans to be raised by 
temtonal enuties or speaal purpose assouauons, and 

2 an obligation on the part of the Federanon and the 
mamtain interest-free deposits at the Bundesbank (reseiw ^ 
counterbalancing economic trends) Authorizations to issue 
ordinances may be confiared on the Government only Such otaioM ^ 
require the consent of the Senate They have to be repealed 1^^ 
the House of Representatives so demands, details are regu a 
Federal legislation 

110. Budget and Budget Law of the Federation dm the 

(1) All revenues and expenditures of the Federation are ‘"j 

budget, m respect of Federal enterprises and special assets, only ^ ^ 
thereto or remittances therefrom need be included The budget 
balanced as regards revenue and expenditure geveial 

(2) The budget is laid down m a statute covenng one 
fiscal years separately before the begmmng of the first of those 
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Provision may be made for parts of the budget to apply to periods of different 
duration, but divided into fiscal years 

0) Bills within the meaning of paragraph (2) 1 as well as Bills to amend 
the budget statute and the budget are submitted simultaneously to the Senate 
and to the House of Representatives, the Senate is entitled to State us position 
on such Bills within sot weeks or m the case of amending Bills, within three 
weeks 

(4) The budget statute may contain only such provisions as apply to 
revenues and expenditures of the Federation and to the period for wdiich the 
budget statute is bemg enacted The budget statute may stipulate that these 
provisions cease to apply only upon the promulgation of the next budget 
statute or, in the event of an authorization pursuant to Article 115, at a later 
date 


111a. Interim Budget Management 

(1) Where, by the end of a fiscal year, foe budget for the following year 
has not been laid down by statute, the Government may, until such statute 
comes mto force, make all payments which are necessary 

(a) to maintam statutory institutions and to carry out measures 
authorized by statute, 

(b) to meet the Federation’s legal obhganons, 

(c) to continue buildmg proiects, procurements, and other services, 
or to continue to grant subsidies for these purposes, provided ihat 
amounts have already been appropriated in the budget of a previous 


revenues provided by specific legislation and 

rere^s^d” “T* “ '‘r” ^ ^ 'O'orkmg capital 

^^s, do not cover the expenditures referred to m paragraph (1) foe 

^mment may borrow the fends necessary for foe of ^reSt 

S«Id^t " ‘he 


112. ^enfotures in Excess of Budgetary Esflinates 
expenditures re’^m ™ Sif or ^ 

may be given onlr f 'h=^“»®s«r or Finance Such consent 

Detads may be regulated by FedeS*^£*“" compelling necessity 

113. Consent to Change Expenditures / Revenues 

requires the consent of the GovetnJent expenditures 

or likely m future to cause ^ “ smtutes mvolving 

demand that foe House of ReptesentanLr Government may 

this case the Govemr^„ ^ Postpone ns vote on such Bills In 
wfotn SIX necks ^ »°«se of Represenunves 
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Within four weeks after the House of Representatnes has adopted 
such a Bill, the Government may demand that it votes on that Bill again 

(3) Where the Bill has become a statute pursuant to Aiucle 78, die 
Government may withhold its consent only within six weeks and only after 
ha^'ing imtiated the procedure provided for paragraph (1) 3 and 4 or m 
paragraph (2). Upon the expirj of this penod such consent is deemed to have 
been ^ven 

114. Rendering and Auditing of Accounts 

(1) The Mmister of Finance on behalf of the Government has to submit 
annually to the House of Representatives and to the Senate for their appronl 
an account, covering the preceding fiscal year, of all revenues and 
expenditures as well as of propert}' and debt 

(2) The Federal Audit Office, the members of which enjor pidioal 
independence, audits the account and examines the management of the 
budget and the conduct of busmess as to economy and correemess Tbe 
Federal Audit Office submits an annual report directly to the Government as 
well as to the House of Representatives and to the Senate In all other respeco 
the powers of the Federal Audit Office are regulated by Federal legislation. 

115- Procurement of Credit 

(1) The borrowing of funds and the assumption of pledges, guarantees 
or other commitments, as a result of which expenditure may be incuned in 
future fiscal years, requires Federal legislative authorization indicanng or 
permittmg computation of, the maximum amounts involved Revenue 
obtamed by borrowing may not exceed the total of expenditures fix' 
investments provided for in the budget, exceptions are permissible only m 
avert a disturbance of the O'verall economic equdibrium. Details are regulated 
by Federal legislauon 

(2) In respect of special assets of the Federanon, exceptions to ibt 
provisions of paragraph (1) maybe authorized by Federal legislation 


CHAPTER XA 
STATE OF DEFENCE 

115a. Concept and Determination of a State of Defence aimed 

(1) The determination that Federal territory is being attacked 
force or that such an attack is directly imminent (state of defence) are 
the House of ..Representatives with the consent of the 
deternunauon are made at the request of the Government and requ 
thirds majonty of the votes cast, which mdude at least the majon 
members ofthe House of Representauves 

(2) Where the sitmuoa imperatively calls for ‘“"“^‘^J^ue'uouse 

where insurmountable obstacles prevent the timely assembly o of 

Representatives, or where there is no quorum m e ^ 
Representauves, the Joint Committee makes this detemunaaon 
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thirds majority of the votes cast, which mdudes at least the majonty of its 
members 

0) The determination is promulgated m die Federal Law Gazette by the 
President pursuant to Amde 82 Where this cannot be done in tune, the 
promulgauon is effected in another manner, subsequently, it has to be pnnied 
in the Federal Law Gazene as soon as cucumstances permit 

(4) Where the Federal temtory is bemg attacked by armed fisrce and 
where the competent bodies of the Federauon are not in a position at once to 
make the determination provided for m paragraph (1) 1, such detenmnauon 
IS deemed to have been made and promulgated at the time the attack began 
The President announces such tune as soon as circumstances permit 

(5) Where the determinaoon of the existence of a State of defence has 
been promulgated and where the Federal territory is being attacked by armed 
force, the President may, with the consent of the House of Representauves, 
issue declarauons under international Ijw regarding the emstence of such 
State of defence Where the condiuons menuoned in paragraph (2) apply, the 
Joint Committee acts m subsntunon for the House of Representauves 

115b. Transfer of Command to the Chancellor 

Upon the promulgation of a State of defence, the power of 
over the Armed Forces passes to the Chancellor 


llSc. Extension of Lefdslathre Powers of the Federation 

StetP Federauon has the nght to legislate concurrently m respca of a 

legislative powers of the States 
Such statutes require the consent of the Senate 

defend »PP»*«We upon the occurrence of a State of 

1 prelraunary provision for compensation to be made m the event oF 
property being taken, m derogation of Article 14 

PjVa'Tjr/m * tune-hmit other than that referred to in Artide 104 
four da^ « the of deprivations of liberty, but not exceeding 

defenS^ State of 

attack may. subject to the consent^ '’“^otly imminent 
and the financial system of the F ^ regulate the admmistranon 

Sections VIILVlL^dX ni^dL iwT *" derogation of 

and assoaati^ns ofc^mLn^fe^** foe wabdity of the States, communes 

1 of paragraph (2) may for the oum^''*'f P*^“8™P*> (1) or sub-paragraph 

applied even poor to Ae occurrenTe oLlram*’XfenL*™ ^e 
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115d. Legislative Process in the case of Urgent Bills 

(1) While a State of defence exists, the provisions of Paragraphs (2) and 
(3) apply in respect of Federal legislation, in derogation of the provisions of 
Articles 76 (2), 77 (1) 2 and (2) to (4), 78, and 82 (1) 

(2) Bills submitted as urgent by the Government are forwarded to the 
Senate at the same time as they arc submitted to the House of Representatives 
The House of Representatives and the Senate debate such bills together 
Without delay Insofiir as the consent of the Senate is necessary, the majoniy of 
Its votes IS required for any such Bill to become a statute Details are regulated 
by rules of procedure adopted by the House of Representatives and requinng 
the consent of the Senate 

(3) Article 115a (3) 2 applies muuus mutandis in respect of the 
promulgauon of such statutes 

115e. Powers of the Joint Committee 

(1) Where, in a State of defence, the Joint Committee determines with a 
two-thirds majority of the votes cast, which includes at least the majonty of its 
members, that insurmountable obstacles prevent the umely assembly of the 
House of Representatives or that there is no quorum in the House of 
Representatives, the Joint Committee has the status of both the House of 
Representatives and the Senate and exercises their rights as one body 

(2) The Joint Committee may not enact any statute to amend this 
Constitution or to deprive it of effect or application either in whole or m j»rt 
The Joint Committee is not authorized to enact statutes pursuant to Amdes 23 
(1) 2, 24(1), or 29 

llSf- Powers of the Government 

(1) In a State of defence, the Government may, to the extent necessitate 
by arcumstances 

1 use the Federal Border Guard throughout the Federal temtory, 

2 issue instructions not only to Federal adimnistranve authonuesbrt 
also to State Governments and, where it deems the matter urgent, to ta 
authoriues, and may delegate this power to members of State Governments 
be designated by it 

(2) The House of Representatives, the Senate and tfaejomt 
mfoimed without delay of the measures taken in accordance with paragmp 
( 1 ) 

115g. Status and Functions of the Federal Constitutional Court 

The consutuuonal status and the performance of the cons ^ 

functions of the Federal Consutuuonal Court and its Judges j, 

impaired The Federal Consutuuonal Court Act may not be am ,g 

statute enacted by the Joint Committee except insofar as such ^ j^toun 
required, also in the opimon of the Federal Consutuuonal Court, ^ 

the capability of the Court to fiincuon Pending the as are 

statute, the Federal Consutuuonal Court may take such ffl 
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necessary to maintain the capability of the Court to carry out its work Any 
decisions by the Federal Consunmonal Court in pursuance of die second and 
third sentence of this Article requires a two-tfairds majority of the Judges 
present 

115h. Functioning Capability of Constitutional Organs 

(1) Any legislauve terms of the House of Representatives or of State 
parhaments due to end while a State of defence exists end six months after the 
termination of such State of defence A term of office of the President due to 
expire while a State of defence exists, and the exercise of his ftincuons by the 
President of the Senate in case of the premature vacancy of the President's 
office, ends mne months after the termination of such State of defence The 
term of office of a member of the Federal Constitutional Court due to expire 
while a State of defence exists ends six months after the terimnauon of such 
State of defence 

(2) Should the necessity arise for the Joint Committee to pferr a new 
ChanceUor, the Committee does so with the majority of its members, the 
President proposes a candidate to the Jomt Committee The Joint 

can express its lack of confidence m the Chancellor only by electing a 
successor with a two-thirds majority of its members 

(3) The dissQluuon of the House of Representauves is impossible dunne 
a State of defence 


list. Powers of the State Govenunents 

(1) mere the competent Federal bodies are mcapable of takina the 

SLtot T sum “ “'^"“‘ual parts of the Federal 

^ Governments or die authoriUes or commissioneis 

to take, wtthm their respective spheres of 
competence, the measures provided for m Arude 115f (i) 

Arudfij;'”,^ 

audioimes and subordinate Federal authonues,Ts“fe 

weU«Ld™"r«uX“'^eTT^‘'“ “58. as 

their applicability, suspend law whiz-h™** statutes, shall, for the durauon of 
Ordinances This oiovisian tin ^ ^ ^onsistent with such statutes or 
virtue of Articles ii 5 c, ii 5 e or nSg”' "*’*’*’' *° ‘®8'slanon enacted by 

issuedl^w*^e^f®uX®^^^*=J°‘« Committee. “ “ Ordmances 

after the terminauon of a State of defence 

104a, M)6 and'To7°aimh^noT*”*'°"h*** diverge fixim ArUcles 91a, 9lb 
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they may, with the consent of the Senate, be amended by Federal legislatian 
so as to return to the provisions made in Sections Villa and X 

1151. Repeal of Extraordinary Statutes and Measures 

(1) The House of Representatives, with the consent of the Senate, may at 
any time repeal statutes enacted by the Jomt Committee The Senate may 
demand that the House of Representatives make a decision on such matter 
Any measures taken by the Joint Committee or the Government to avert a 
danger has to be revoked where the House of Representatives and the Senate 
so decide 

(2) The House of Representatives, with the consent of the Senate, may at 
any time declare a State of defence terminated by a decision to be 
promulgated by the President The Senate may demand that the House of 
Representatives make a decision on such matter The State of defence has to 
be declared terminated without delay where the prerequisites for its 
declaration no longer exist 

(3) The conclusion of peace is subject to Federal statute 

CHAPTER XI 

TRANSNATIONAL AND CONCLUDING PROVISIONS 

116. Definition of “a Gennan,” Re-grantlng of Citizenship 

(1) Unless otherwise provided by statute, a German withm the meaning 
of this Constitunon is a person who possesses German atizenship or who has 
been admitted to the territory of the German Reich within the ftonuers of 51 
December 1937 as a refugee or expellee of German ethmc ongin or as the 
spouse or descendant of such a person 

(2) Former German citizens who, beween 30 January 1933 and 8 May 
1945, were deprived of their aazenship on political, raaal or religious 
grounds, and their descendants, are re-granted German atizenship on 
application They are considered as not having been depnved of their 
atizenship where they have established their residence m Germany after 
May 1945 and have not expressed a contrary intention 

117. Temporary Ruling for Article 3 (2) and Article 11 

(1) Law which is inconsistent with Article 3 (2) remam “ 
adapted to that provision of this Constitunon, but not beyond 31 Marcn, ^ 

(2) Statutes which restrict the right of freedom of moveiMnt fo 
the present housing shortage remain in force until repealed by 
legislation 

118. Baden, Wuerttemberg-Baden and Wuerttemberg-Hohenzoto®^^^^ 

A new dehmmanon of the territory comptismg the g^^ted, lU 

Wuerttemberg-Baden and Wuerttemberg-Hohenzollem may 
derogation of the provisions of Article 29, by agreement *’®*®*® ggectei by 
concerned Where no agreement is reached, the reorganization 
Federal legislanon which provides for a plebisate 
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“boundancs bcweea Berlin and Brandenburg 
between both States under pamapanon of their electorate. 

I 119. Ordinances about Refugees and E^ellcM „ reoards 

■ In matters relating to refiigees and expellees, m pam^ as regards 
, their distnbunon among the States, the Government may, with the consent of 
; L Senate, issue Ordmances havmg statutory effect, pendmg “ 

die If ?"-'- by Federal legislanon The Government may in this mattra be 
...thnroi-ri to issue individual mstrucnons for particular cases Btc^t whw 
‘ diere IS danger resultmg in any delay in taking action, such mstrucnons ate 

'f addressed to the highest State authonties 

c 120. Occupation Costs and Burdens Resulting from the Var 

m The Federauon meets the expenditure for occupauon coste and the 
other mtemal and external burdens caused by the war, as regulated in detail 
_ by Federal legislanon To the extent that these costs and other burd^ haw 
been, regulated by Federal legislation on or before 1 October 196^ the 
Federauon andthe States meet such c^enditure between them in accordance 
with such Federal legislanon Insofar as expenditures for such of these costs 
and burdens as neither have been nor will be regulated by Federal legislation 
have been met on or before I October 1965 by States, communes, associations 
of communes or other enuoes performing foncuons of the States or the 
communes, the Fedetanon is not obUged to meet expenditure of that nature 
even where it arises after that date The Federauon pays the subsidies towards 
the burdens of soaai insurance insutuuons, mdudmg unemployment 
insurance and pubhc assistance to the unemployed The distnbutton between 
the Federauon and the States of costs and other burdens caused by the war, as 
regulated in this paragraph, shall not aSect any statutory regulauon of claims 
for indemnification m respect of the consequences of the war 

(2) Revenues pass to the Federauon at the same tune as the latter 
assumes responsibihty for the expenditure referred to m this Article 


if- 
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120a. ImpIementationofEquaBzation of Burdens legislation 

(1) Statutes servmg to implement the equaiizauon of burdens may, with 
the consent of the Senate, snpulate that they are executed, as regards 
equaiizauon benefits, partly by the Federation and partly by the States actmg 
as agents of the Federauon, and that the relevant powers vested in the 
Government and the competent highest Federal authonues by virtue of Article 
85 ate wholly .or partly delegated to the Federal Equalization Office In 
exercising these powers, the Federal Equaiizauon Office does not require the 
consent of the Senate, with the excepuon of urgent cases, its mstnictions has 
to be given to the highest State authonues (Sate Equalization Offices) 

(2) The provisions of Article 87 (3) 2 arc not affected hereby. 
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121. DeSnldon of “majority of the members” 

^thm the meanmg of this Constitution, a majority of the members of 
the House of Representatives and a majority of the members of the Federal 
Convention are the majority of the respecuve statutory number of their 
members 

122. Transfer of Legislative Powers hitherto Eidstliig 

(1) From the date of the assembly of the House of Representatives, 
statutes are enacted exclusively by the iegislauve bodies recognized in this 
Constitution 

(2) Legislative bodies as well as those bodies paruapattng m legislation 
m an advisory capaaty, whose competence ends by virtue of paragraph (1), 
are dissolved with effect from that date 

123 . Continued Validity of Old Law and Previous Treaties 

(1) Law m force before the first assembly of the House of 
Representauves remains m force insofar as it does not conflict with this 
Consutution 

(2) Subject to all ngbts and objecuons of the interested parties, the 
treaties concluded by the German Reirdi cxincemmg matters which, under this 
Consutuuon, are within the legislausre competence of the States, remain in 
force, provided they are and continue to be vahd in accordance with general 
prmaples of law, until new treaties are concluded by the agencies comjieteni 
under this Constituoon, or untd they are m any other way terminated 
pursuant to their provisions 

124. Sphere of Exclusive Le^lative Power 

Law afifecung matters subject to the exrdusnre legislative power of the 
Federauon becomes Federal law in the area in which it apphes 

125. “inherited” Federal law 

Law afifecung matters subject to the concurrent Iegislauve power of the 
Federauon becomes Federal law m the area m which it apphes 

1 insofar as it apphes uniformly within one or more zones of 
occupauon, 

2 msofar as it is law by which former Reich law has been amended 
after 8 May 1945 

12Sa. Old Federal law as State Law 1 ^ 74 

(1) Law adopted as Federal law which, because of changes m 1 

(1) or 75 (1), could no longer be adopted as Federal law contmu 
Federal law It can be replaced by State law . 

(2) Law adopted on the basis of Arucle 72 (2) in the version 

15 November 1994 rxinunues to be Federal law Federal statutes fpr 

Its replar^abihty by State law This provision apphes mutans ^ 

Federal law adopted on the basis of AmrJc 75 (2) which cou 
adopted 
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126. Differences about AjiplicablUty of law as Federal Law 
^ Differences of opinion regarding the applicability of law as Federal law 
are settled by the Federal Constitutional Court 


127. Legislation of the Bi^ional Economic Ailministration 

Withm one year of the promulgation of this Constitution the 
Government may, with die consent of the Governments of the States 
concerned, extend to the States of Baden, Greater Berhn, Rhmeland-Palannate 
and Wucrttemberg-Hohenaollem any legislation of tiie Bl-zonal Economic 
Adimnisttation, insofar as it continues to be m force as Federal law under 
^ Article 124 or 125 

128. Continuance of Powers to give Instructions 

Insofar as law continuing in force provides for powers to give 
I'o instructions withm the meaning of Article 84 (5). these powers remam m 
- II existence until otherwise provided by statute 


5-S 

i.S' 
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.-li- 






/j 


129* Applicability of Authorizations 

(1) Insofer as legal provisions which continue m force as Federal law 
contain authorizations to issue ordinances or to issue general administrative 
rules or to petftirm administrative acts, such aufliorizations pass to the 
agenaes henceforth competent m the matter In cases of doubt, the 
GoTCcrunent decides m agreement with the Senate, such decisions are 
puolisned 

(?.) Inso&r as legal provisions which continue m force as State law 
(3) Inso&r as legal provisions within the meaning of paragraphs fll and 

or supplementation or the ^ue of ^iS 
P'-o^tons, such authorizations are deemed to Sre 

wheriteg™pr^r',°^ <2) apply mutatis mutandis 

JonS S™ ^ institutions no 

130. Con^l over Esdsting Institutions 

admin.sLnon"or‘fte'TdX‘.^mtmn of “ *e public 

or trcaucs between States as wpIi based on Sute law 

German Railroads and the Admmistrative Union of South West 

Tefecommumcanons Services and 

control of the Government The Gow°"' ‘^°““P*non, are pUced under the 
Senate, fortheir transfer, dasomtion, ™r Uqmlatifn 

supervision ofihe competent highest Federal audiw” 
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131. Former Public Service Fersonnel 

Federal legislabon is passed to regulate the legal posiuon of persons, 
including refugees and ei^eUees, who, on 8 May, 1945, were employed m the 
pubhc service, have left the service for reasons other than diose ansmg from 
civil service regulations or collective agreement rules, and have not until non 
been reinstated or are employed m a position not corresponding to their 
former one The same applies mutatis mutandis to persons, mcluding refugees 
and expellees, who, on 8 May, 1945, were entitled to a pension and who no 
longer receive any such pension or any commensurate pension for reasons 
other than those arising fom civil service regulauons or collective agreement 
rules Until the pertment Federal statute comes into force, no legal dauns tan 
be made, unless otherwise provided by State legislation 

132. Temporary Revocation of Public Service Rights 

(1) Civil servants and Judges who, when this Consutuuon comes into 
force are appointed for life, may, withm six months afier the &st assembly of 
the House of Representatives, be retired or temporarily retired or be gneo a 
different office with lower remunetauon where they lack the personal or 
professional aptitude for their present ofiSce This provision applies mnutis 
mutandis also to salaried public employees, other than avil servants or 
Judges, whose service cannot be termmated by nonce Where, however, such 
service can be terimnated by nonce, penods of nonce m excess of the penods 
fixed by coUecnve agreement rules may be cancelled withm the six months 
referred to above 

(2) The preceding provision docs not apply ^to members of the public 
service who are not affected by the provisions regarding the “Dberation from 
Nanonal Soaalism and Militarism'' or who are recognized viennis of Nan^ 
Socialism, except on important grounds relanng to themselves as rndwiduals 

0) Those affected may have recourse to the courts m accordance with 
Amde 19 (4) 

(4) Details are specified by an Ordinance of the Government requiring 
the consent of the Senate 

133. Bi-zonal Economic Administration Bi-zond 

The Federanon succeeds to the nghts and obliganons of the 

Economic Admmistranon 

134. Reich Property to become Federal Property 

(1) Reich property on pnnctplc becomes Federal property 

(2) Insofar as such property was originally intended ^ 
predominantly for adimmstianve tasks which, under this Consniu ’ 
admmistranve tasks of the Federation, it is ttansferred wifoout co ^ 
to the agencies now chaiged with sudi tasks, and to the Smtes 

being used at present, and not merely temporarily, for admm 
which under this Consutuuon are now withm the adminisira 
of the States The Federanon may also transfer other property 
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m Property which was placed at the disposal of the Reich by States or 

™,l^es. "uS « it IS not required by the Federation for its own 
admu^tranw^ regulated by a Federal statute requiring the consent of the 
Senate 

135. Succession to Property of Old States and Corporate Bodiw 

m Where after 8 May 1945 and before the coming mto force of foe 
Consnumon an area has passed from one State to anoAtt, Ae State A^tch 
Ae area now belongs is ennded to Ae property located Aerein of Ae State to 
which It belonged 

(21 Property of Stttes or corporate bodies or insutuuons under pubhc 
law which no longer eiost passes, insofar as it was ongmally intended to e 
used predominantly for administranve ta^ or is being used at present, ana 
not merely temporarily, predominantly for admmistrauve tasks, to the Sate or 
Ae corporate body or msutunon under public law which now discharges 
Aese tasks 

0) Real estate of States which no longer exist, mdudmg appurtenances, 
passes to Ae State withm which it is located, insofar as it is not included 
* amoi^ property wiAm Ae meaning of paragraph (1) 

‘‘ (4) Where an overriding interest of Ae Federatton or Ae parucular 

‘ mterest of an area so requires, a settlement oAer Aan in paragraphs (1) to (3) 
may be effected by Federal legislation 

i (5) In all oAer respects, Ae succession in title and Ae settlement of Ae 

property, insofar as it has not been effected before I January 1952 by 
( agreement between Ae States or corporate bodies or institutions under public 
/ law concerned, is regulated by Federal legislation requiring Ae consent of Ae 
Senate 

(6) Interests of Ae former State of Prussia in enterprises under private 
law passes to Ae Federation A Federal statute, which may also diverge from 
Ais provision, regulates Ae details 

(7) Insofir as property which on Ae coimng mto force of this 
Constitution would devolve upon a State or a corporate body or institution 

^ under public law pursuant to paragraphs (1) to (3) has been disposed of 
f through or by virtue of a State law or in any oAer manner by Ae party Aus 
entitled, Ae transfer of Ae property is deemed to have taken place before 
such disposition 

155a. Old Liabilities 

if (1) The legislation reserved to Ae Federation in Article 134 (4) and in 

,j Article 135 ( 5 ) may also stipulate Aat Ae following liabilities are not 
,1 discharged, or not to Aetr foil extent 

()' 1 Liabilities of the Reich or liabilities of the former State of Prussia or 

J liabilities of such corporate bodies and institutions under public law as 

j no longer exist. 
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2 such liabilities of the Federation or corporate bodies and 
institutions under pubhc law as are connected with the transfer of 
properties pursuant to Articles 89, 90, 134 or 135, and such liabilities of 
these entities as arise from measures taken by the entities mentioned 
under number 1, 

3 such habihties of States or communes or assoaations of communes 
as have arisen from measures taken by these legal entities before 1 
August 1943 within the framework of adimnistranve functions 
incumbent upon or delegated by the Reich to comply with regulations of 
occupying powers or to put an end to a State of emergency due to the 
war 

(2) Paragraph (1) above apphes mutatis mutandis to babiliues of the 
German Democratic Republic or its legal entities as well as to liabilities of the 
Federation or other corporate bodies and institutions under public law which 
are connected with the transfer of properties of the German Democrauc 
Republic to the Federation, States and communes, and to liabilities arising 
from measures taken by the German Democratic Republic or its legal enuues 

136. First assembly of the Senate 

(1) The Senate assembles for the first time on the day of the first 
assembly of the House of Representatives 

(2) Until the election of the first President, his powers are exercised by 
the President of the Senate He does not have the right to dissolve the House 
of Representatives 

137. Right of Civil Servants to stand for Election . 

(1) The right of avil servants, of other salaried public employees, o 
professional soldiers, of temporary volunteer soldiers or of Judges to 
election in the Federation, in the States or in the communes may be restnc 
by legislation 

(2) The electoral statute to be adopted by the Parliamentary 
applies to the election of the first House of Representatives, of the first Fede 
Convention and of the first President of the Federal Repubhc 

(3) The function of the Federal Constitutional Court P'**®'***’* ® 

41 (2), pending its establishment, is .exercised by the German High ^ 
the Combmed Economic Area, which deades m accordance with us ru 
procedure ' 

138. Southern German Notaries . of 

Changes in notarial mstituoons as presently existing m ® 

Baden, Havana, Wuerttemberg-Baden and Wuerttcmberg- 
require the consent of the Governments of these States 

139. Continued Validity of Denazification Provisions People fi®® 

The legislation enacted for the “Liberation of the of tb® 

National Socialism and Mihtansm” is not affected by the p 
Constitution 
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140. taw of Religions Bodies 

The provisions of Amdes 136, 137, 138, 139 and 141 of the German 
Constitution of 11 August 1919 are mtegral parts of this Consutuuon 


141. “Bremen Clause” 

s; Arude 7 0) 1 does not be apphed m any State in which different 
provisions of State law were m force on 1 January 1949 

^ 142. BaMc Rights in State Coflsdtutioas 

Notwithstandmg the provision of Arode 31, such provisions of State 
■ - Consutubons also remam m force as guarantee basic nghts m conformity with 
Arudes 1 to 18 of this Consutuuon 

142a.{...} 

143. Liiiiitation of Deviations 

(1) Law m the territory speoBed in Article 3 of the UniBcabon Treaty may 
•5t deviate from provisions of Ais Consntuuon for a period not evtpndme beyond 

31 December 1992 m so Ear as and as long as no complete adjustment to the 
order of the ConsUtuUon can be achieved as a consequence of the different 
condiuons Deviauons must not violate Amde 19 (2) and must be rnmp afb l e 
with the pnnaples set out in Artide 79 0) 

(2) Deviauons from secuons H, m vnia, DC, X and XI are permissible 
, .j' for a penod not octendmg beyond 31 December 1995 

'' TT ® Notwithstanding paragraphs (1) and (2) above. Arude 41 of the 
Uraficauon Treaty and the rules for its implementauon remain valid m so fer 
as th^ provide for the irreversibihty of uiuusion on property m the territory 
specified in Article 3 of the said Treaty 

143a. Changes of Railroad Administration. 

A. Fcderauon has exdusive legislanon m aU matters ansmg from 

' “s *ransformanon of radroads of the Federauon from direct Federal 
■ “ apphcable mutatis mutand^ 

OMiut Federauon can. by statute preserving their legal 

Srea^of of their former employer, be assigned to work 

roads of the Federauon organized under private law 

FedemLn***"*” paragraph (2) are admmistered by the 

peisoM ““ of focal railway transport of 

FeTer^o^unZTn'^'f responsU” orthe 

for tasks of provision applies mutatis mutandis 

143b Bu^esses of the Former Deutsche Bundespost 

proatiLVusm^srac^rdmgTo^^^ 
taclusne legislation over all related matters *‘“*“*^ The Federauon has 


'A 

..tC' 
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(2) Exclusive rights of the Federation prior to the transformation canb 
delegated prelitninarily to businesses originating in the Deutsche Bundespa 
POSTDIENST and Deutsche Bundespost TELEKOM The Federation may se 
the ma)onty of shares in the business onginating in the Deutsche Bundespa 
POSTDIENST no earlier than five years after enacting the statute For tin 
measure, a Federal statute with consent of the Senate is required 

(3) Federal officers of the Deutsche Bundespost are being employed b 
the businesses preserving their legid position and the responsibility of thei 
former employer These businesses exercise the rights of the former employei 
Details are regulated by Federal statute. 

144. Ratification of the Constitution 

(1) This Constitution requires ratification by the parliaments of two 
thirds of the German States m which it is for the time being to apply 

(2) Insofar as the applications of this Consutution is subject to 
restrictions in any State listed in Article 23 or in any part thereof, such State oi 
part thereof has the tight to send representatives to the House ol 
Representatives in accordance with Article 38 and to the Senate in accordance 
with Article 30 

145. Promulgation of the Constitution 

(1) The Parliamentary Council confirms in public session, with the 
parucipauon of the deputies of Greater Berlin, the faa of ratilicanon of this 
Consutution and signs and promulgates it 

(2) This Consutution comes into force at the end of the day of 
promulgation 

(3) It is published in the Federal Law Gazette 

146. Duration of validity of the Constitution 

This Consutution, which is valid for the enure German people 
the achievement of the unity and freedom of Germany, ceases to be 
on the day on which a consutuuon adopted by a free decision of the G 
people comes Into force 
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CONSTITUTION 

OF 

INDIA 


PREAMBLE 

'VE, THE PEOPLE OF INDIA, having solemnly resolved to constitute 
India mto a SOVEREIGN, SOCIALIST, SECULAR, DEMOCRATIC, REPUBLIC 
and to secure to all its citizens 

JUSTICE, soaal, economic and political, 

UBERTY of thought, expression, behef, foth and worship, 

EQUALITY of status and of opportumty, and to promote among them all, 
FRATERNITY assuring the digmty of the individual and the umty and 
integnty of the Nation, 

IN OUR CONSTITUENT ASSEMBLY this twenty-sixth day of November, 
1949, do HEREBY ADOPT, ENACT AND GIVE TO OURSELVES THIS 
CONSTITUTION. 


PARTI 

THE UNION AND ITS TERRITORY 

1. Name and territory of the Union 

(1) India, that is Bharat, shall be a Umon of States 

(2) The States and the terntones thereof shall be as specified in the First 
Schedule 

(3) The territory of India shall comprise — 

(a) The terntones of the States, 

(b) the Union terntones specified m die First Schedule, and 

(c) such other terntones as may be acquired 
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2. Admission or establishment of new Sutes 

Parliament may by law admit into the Union, or establish, new States on 
such terms and conditions, as it thinks fit 

2A. Sikkim to be assodated with the Union 

ptep by the Constitution (Tbtrty-sixtb Amendment) Act, 1975, sed S 
(wef 26-4-1975) ] 


3. Formation of new States and alteration of areas, boundaries or names 
of existing States 

Parliament may by law — 

(a) form a new State by separation of temtory from any State or bf 
uniting tn o or more States or parts of States or by umting any temtoiy to 
a part of any State, 

(b) increase the area of anj State, 

(c) dimmish the area of any State, 

(d) alter the boundanes of any State, 

(c) alter the name of any State 


Prowded that no Bill for the purpose shall be introduced in either House 
of Parliament except on the recommendation of the President and unless, 
where the proposal contained in the Bill affcets the area, boundanes or Mine 
of any of the States, the Bill has been referred by the President to the 
Legislature of that State for expressing its views thereon within such penodas 
may be specified in the reference or w-ithin such further penod as the 


President may allow and the penod so specified or allowed has eqiued 

Explanation 1 — In this artide, in clauses (a) to (e), “State" includes a 
Umon temtory, but in the proviso, "State” docs not include a Union temtoiv 
Explanation II — The power conferred on Parliament by dause W 
includes the power to form a new State or Union temtory bj' omnng a part 


any State or Union temtory to any other State or Umon territory 


4. Laws made under articles 2 and 3 to provide for the amwdmMt o 
the First and the Fourth Schedules and supplemental, incidental 


consequential matters ^ 

(1) Any law referred to in amcle 2 or artide 3 shall 
provisions for the amendment of the Fust Schedule and the Fourth 
as may be necessary to give effect to the provisions of the law md rw ^ 
contain such supplemental, madental and consequentm P 
(mdudmg provisions as to representanon m Parhament and in me 
or Legislatures of the State or States affected by sudi law) as Par 


deem necessary 

(2) No such law as aforesaid shall be deemed to be an amendmen 
Constitution for the purposes of artide 368 
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PARTH 

CITIZENSHIP 


5. Citizenship at the commencement of the Constitution 

At the commencement of this Consdtuuon eveiy person who has his 
domicile m the temtoiy of India and 

(a) who was bom m the temtory of India, or 

(b) either of whose parents was bom m the temtoiy of India, or 

(c) who has been ordmanly resident m the temtory of India for not 
less than five years precedmg such commencement, 

shall be a atizen of Indu 


6. Rights of citizenship of certain persons who have migrated to Tnitta 
from Pakistan 

Notwithstandmg anything m article 5, a person who has migrated to the 
temtoiy of India from the temtory now mcluded m Pakistan shall be deemed 
to be a atizen of India at the commencement of this Consutunon if— 

(a) he or either of his parents or any of his grand-parents was bom in 
India as defined in the Government of India Act, 1935 (as originally 
enacted), and 

(b) (i) in die case where such person has so migrated before the 
nmeteenth day of July, 1948, he has been ordmanly resident in the 
temtory of India smce the date of his migration, or 

(u) m the case where such person has so migrated on or after the 
nineteenth day of July, 1948, he has been registered as a atizen of 
India by an officer appomted in that behalf by the Government of the 
Dominion of India on an apphcanon made by him therefor to such 
officer before the commencement of this Consutunon in the form and 
manner prescrdsed by that Government 

shall be so registered unless he has been 
for at least six months immediately precedmg 


Provided that no person 
resident m the temtory of India 
the date of his apphcanon 


7. Rights of citizenship of certain migrants to Pakistan 

first has after the 

now. ’i ““8“*'** front temtory of India to the territorv 

now included m Pakistan shaU not be deemed to be a atizen of fodTa ^ 

the tlmto^^^d^ the temtory now mcluded m Pakistan, has returned to 
issued by oTunder the authorftv'’'^f”^* resettlement or permanent renim 
purpose of dauK of 
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8. Rights of citizenship of certain persons of Indian origin residing 
outside India 

Notwithstanding anything in anide 5, any person who or either of tdiose 
parents or any of whose grand-parents was bom in India as defined m the 
Government of India Act, 1935 (as originally enacted), and who is ordinanljr 
residmg in any country outside India as so defined shall be deemed to be i 
atizen of India if he has been registered as a citizen of India by the diplomatic 
or consular representauve of India in the country where he is for the tune 
being residing on an apphcation made by him therefor to such diplomatic or 
consular representauve, whether before or after the commencement of this 
ConsutuUon, in the form and manner prescribed by the Government of the 
Dommion of India or the Government of India 

9- Persons voluntarily acquiring citizenship of a foreign State not to he 
citizens 

No person shall be a atizen of India by virtue of article 5, or be deemed 
to be a citizen of India by virtue of arucle 6 or aiticle 8, if he has voluntarily 
acquired the auzenship of any foreign State 

10. Continuance of the rights of citizenship 

Every person who is or is deemed to be a citizen of India under any of 
the foregoing provisions of this Part shall, subject to the provisions of any laa 
that maybe made by Parliament, conunue to be such auzen 

11. Parliament to regulate the right of citizenship by law 

Nothing in the foregoing provisions of this Part shall derogate from the 
power of Parhament to make any provision with respect to the acquisition and 
ternunauon of atizenship and all other matters relatmg to atizenship 

PARTin 

FUNDAMENTAL RIGHTS 
GENERAL 


12. Definition __ . 

In this part, unless the context otherwise requires, “the State “ 
the Government and Parliament of India and the Government an 
Legislature of each of the States and all local or other autfaonues wi m 
territory of India or under the control of the Government of India 

13. Laws inconsistent with or in derogation of the ** 

(1) All laws in force in the territory of India immediately 

commencement of this Consutuuon, in so fin as they are j 

provisions of this Part, shall, to the extent of such mconsistency, be 

(2) The State shall not make any law which takes away jjguse 

nghts conferred by this Part and any law made in contravention 

shall, to the extent of the contravenuon, be void 

0) In this arucle, unless the context otherwise requires 
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Articles 14-16] 

(a) “lavv” includes any Ordinance, order, bye-law, rule, regulation, 
notification, custom or usage having in the territory of India the fiarce of 
law, 

(b) “laws m force” mcludes laws passed or made by Legislature or 
other competent authority in the temtoty of India before the 
commencement of this Consutuuon and not previously repealed, 
notwithstanding that any such law or any part thereof may not be then in 
operauon either at all or m particular areas 

(4) Nothing in this article shall apply to any amendment of this 
ConsUtution made under article 368 

Right of Equality 

14. Equality before law 

The State shall not deny to any person equahty before the law or the 
equal protection of the laws withm the territory of India 

15. Prohibition of discrimination on grounds of religion, race, caste, sex 
or place of birth 

(1) The State shall not discriminate i^ainst any utizen on grounds only 
of religion, race, caste, sex, place of birth or any of them 

(2) No dtizen shall, on grounds only of religion, race, caste, sex, place of 
birth or any of them, be subject to any disabihty, liabihty, restriction or 
condition with regard to — 

(a) access to shops, public restaurants, hotels and places of public 
entertainment, or 

(b) the use of wells, tanks, bathu^ ghats, roads and places of public 
resort maintamed wholly or partly out of State fiinds or dedicated to the 
use of the general pubkc 

(3) Nothing m this article shall prevent the State from making any «n-r.oi 
provision for women and children 

or m clause (2) of article 29 shall prevent the 
provision for foe advancement of any soaally 
sses of dozens or for foe Scheduled Castes and 


(4) Nothing m fois arode 
State from making any special 
and educaoonally backward 
*e Scheduled Tnbes 


■(/'i 
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16. E^rality of opportunity in matters of pnbUc employment 

relauni, to equality of opportumty for all auzens in matters 

tag to employment or appointment to any office under the State 

placeTf 

against n iT’^f "'* " “'^“e for, or discriminated 

respect of, any employment or office under foe State 

prescS.]^“^‘"* Parliament from making any law 

roffiSTntar of employment or appomi to 

State o?Umon t^t^r"' “ 

Union terr,to;Sr;ufo^S=^“a^^S“t"^^^ 
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(4) Nothing in this arude shall prevent the State fiom making an^ 
provision for the reservation of appointments or posts in favour of any 
backward class of citizens which, in the opinion of the State, is not adequately 
represented in the services under the State 

(4A) Nothing m this anide shall prevent the State irom making any 
provision for reservation in matters of promotion of any dass or dasses of 
posts in the services under the State m favour of Scheduled Castes and the 
Scheduled Tnbes which, in the opinion of State are not adequatdy 
represented in the services under die State 

(4B) Nodiing in this article shall prevent the State Ecom considering any 
unfilled vacanaes of a year which are reserved for being filled up in that year 
in accordance with any provision for reservation made under dause or 
clause (4A) as a separate dass of vacancies to be filled up in any succeeding 
year or years and such class of vacandes shall not be considered together with 
the vacancies of the year in which they are being filled up for determining the 
ceding of fifty per cent reservation on total number of vacancies of that year 

(5) Nothing In this artide shall affect the operauon of any law aiudi 
provides that the incumbent of an office In connection with the af&us of any 
rehgious or denominational msutution or any member of the governing body 
thereof shall be a person professing a pamcular rehgion or belonging to a 
particular denommation 

17. Abolition of untouchability 

"Untouchabdity" is abolished and its practice in any form Is foibidden 
The enforcement of any disabdity ansmg out of “Untoudiabili^ shall be an 
ofience punishable in accordance with law 

18. Abolition of titles 

(1) No title, not being a mditary or academic disnncnon, shall e 
conferred by the State 

(2) No citizen of India shall accept any title ftom any foreign State 

(3) No person who is not a citizen of India shall, while he ^ 

office of profit or trust under the State, accept without the consent 
President any utle from any foreign State „ 

(4) No person holding any office of profit or trust under the 
widiout the consent of the President, accept any present, emolument, or 
of any kmd ftom or under any foreign State 

Right to Freedom 

19. Protection of certain rights regarding freedom of speech, etc 

(1) All citizens shall have die nght 

(a) to freedom of speech and expression, 
to assemble peaceably and without arms, 

(c) to form associauons or umons, 

(d) to move freely throughout the temtory of India, 

(e) to reside and settle In any part of the terntoty of n 

{ } 
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I ^ to ptactise any profission, or to carry on any occupation, trade or 

, business 

(2) Nothing m sub-clause (a) of clause (1) shall affect the operation of 
j any existing law, or prevent the State from makmg any law, m so fir as such 
law imposes reasonable restncuons on the exercise of the ngjht conferred by 
[ the said sub-clause m the mtetests of the sovereignty and integrity of India, the 
' secunty of the State, friendly relations with Foreign States, pubhc order, 
decency or morality or in relation to contempt of court, defrunauon or 
inutement to an offence 

'' (3) Nothing in sub-clause (b) of the said clause shall affect the operation 

~ of any existmg law in so far as it imposes, or prevent the State from making 
■■ any law imposing, m the interests of the sovereignty and integrity of India or 
■ ■ public order, reasonable restrictions on the exercise of the nght conferred by 
:: the said sub-clause 


(4) Nothing in sub-clause (c) of the said dause shall affect the operation 
!- of any existmg law m so fer as it imposes, or prevent the State from making 
j:' any law imposmg, m the mterests of the sovereignty and mtegnty of India or 
< public order or morahty, reasonable restrictions on the exercise of the nght 
conferred by the said sub-clause 

£; (5) Nothing m sub-dauses (d) and (e) of the said dause shall affect the 

operation of any existing law m so frr as it imposes, or prevents the State from 
makmg any law imposing, reasonable restncuons on the exercise of any of the 
nghts conferred by the said sub-clauses either in the mterests of the general 
ji' public or for the protection of the interests of any Scheduled Tnbe 

(^)Nothmgmsub-dause(g) of the said dause shaU affect the operation 

Of any existing law in so &r as it imposes, or prevent the State from making 
any law imposing, m the interests of the general pubhc, reasonable 
restrictions on the exercise of the right conferred by the said sub-dause, and 
m partic^, nothing m the said sub-dause shaU affect the operation of any 
y ^ting ^ “ relates to. or prevent the State from making any law 

V « the professional or techmcal qualifications necessary for practising 
^ y profession or carrying on any occupation, trade or bnsmess, or 
, conll^^ carrj^g on by the State, or by a corporation owned or 
wh th ^ State, of any trade, busmess, mdustry or service 
whether to the exdusion, complete or partial, of atizens or otherwise 

20. Protection in respect of conviction for offences 
« the law m convicted of any offence except for violation of 

*■ mllicied unrif ^ 1 ^•"ch ought have been 

nlhcted under the law in force at the time of the commission of the o^nce 

J more than oncr°" P““«hed for the same offence 

y;=>8a.n«Lmsdr°" “-"P^Ucd to be a witness 
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(Arodes 21-22 


21. Protection of life and personal liberty 

So pereon shall be deprived of his life or personal Ifljsnv ea^ 
according to procedure established by law 

22. Protection against arrest and detention in certain cases 

(1) No person tvho is arrested shall be detained in custodj'sntbout bang 
informed as soon as mar be. of the grounds for such arrest nor shall he be 
denied the tight to consult, and to be defended bv, a legal practitioner of hs 
choice. 

(2) Everr person 'who is arrested and detained in custodr shall be 
produced before the nearest ma^traie -within a period of Rventf-finir honn 
of such arrest erdudmg the time necessatv for the joumer horn the place d 
arrest to the court of the ma^trate and nonsuch person shall be detained o 
custodr bepand die said period without the authority of a ntagistraie 

0) Xothing in clauses (1) and (2} shall appir 

(a) to anr person -who for the time being is an enemr alien: or 

(b) to any person who is arrested or detained under anr law ptondine 
for preventive detention 

(4) So law providing for prei’endve detention shall andionse 4e 
detention of a person for a longer period than three months unless— 

(a) an Advisor}' Board consisting of persons who are. or hate been o: 
are qualified to be appointed as, Judges of a High Court has iqxctrf 
before the eapiiation of the said period of three months that there is ia 
its opinion sufficient cause for such detention. 

Provided that nothing in this sutxdause shall authoifee die datais: 
of any person bevond the maximum penod prescribed by any law sst-t 
by Parliament under sutxiause (b) of clause (7): or 

(Jj) such person is detained in accordance -witb the pionsion of ag- 
Jaw made by Parliament under sub-clauses (a) and (b) of danse P). 

(5) 'Vrhen ant- person is detained in puisuance of an order made 
arty Iot providing for pre ve n ti ve detention, tiie auihoiiiy making 

shall, as soon as may be. communicate to sudi person the grounds on ^ 

the order has been made and shall afibrd him the earliest oppoitum? 
making a representation agdnst the order. 

(Q Xothing in clause (5) shall require the autbonw maldng 
order as is refiaied to in that dause to disdose fens whidi such 
considers to be gainst the pubhc interest to disdose. 

(7) Parliament may by law preso&e — 

(a) tiie citcumstances under -which, and the dass or tlass go 
-which, a person may be detained for a period longer tiian 

under ainr law providing for preventive detennon witisout ^ _ „f s-a- 
opinion of an Advisory Board in accordance with tiie pronsi 
clause (aj ofdause cr 

(b) the Tna-rimiTm period for -whidi any person may in 
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classes of cases be detained under any law providing for preventive 
detention, and 

(c) the procedure to be followed by an Advisory Board in an inquiry 
under sub-clause (a) of clause (4) 

Rtgfit against Es^lottation 

23. Prohibition of traffic in human beings and forced labour 

(1) Traffic m human beings and begar and other similar forms of forced 
labour are prohibited and any contravention of this provision shall be an 
offence punishable m accordance with law 

(2) Nothing m this arttcle shall prevent the State from imposing 
compulsory service ftir pubhc purpose, and m imposing such service the State 
shall not make any discriminauon on grounds only of religion, race, caste or 
class or any of them 


24. Prohibition of employment of children in ffictories, etc.— 

No child below the age of fourteen years shall be employed to work in 
any &ctory or mme or engaged in any other hazardous employment. 


Rtgbt to Freedom of Religion 

Freedom of constience and free profession, practice and 
propagation of religion 

(1) Subject to pubhc order, morality and health and to the other 
provisions of this Part, all persons are equally enuded to hreedom of 
consaencc and the right freely to profess, practise and propagate reUgion. 

(2) Nothmg m this arucle shaU affect the operanon of any easting law or 
prevent the State from m aking any law^ 

(a) regulating or restrictmg any economic, financial, pohucal or other 
secular acuvity which maybe associated with religious practice; 

(b) providmg far social welfiire and reform or the tbrowmg open of 
Hindu religious insututions of a public character to all classes and 
sections of Hindus 


be and «rrymg of kirpans shaU be deemed to 

e “lauded m the profession of the Sikh rehgion 

ShaU OD of clause (2), the reference to Hindus 

Jama or ^ “idudiry a reference to persons professing the Sikh, 

» H.d„ 


every rehgious 


26. Freedom to manage reli^ous affeirs 

motahty and heal*, 

ommanon or any secnon thereof shail have die right— 

PuSisL“‘*'‘* ““**"*^ msututions for rehgious and charimble 

W w manage its own afiairs m matters of rehgion 

Ml immovable property, and 

(d) to administer such property in accordance wid, few 



502 


Constitutions of the World [Amdes 27-31 


27. Freedom as to payment of taxes far promotion of any paiticiilar 
reli^on 

No person shall be compelled to pay any taxes, the proceeds of which 
are specifically appropriated in payment of expenses for the promotion or 
maintenance of any particular religion or religious denomination 


28. Freedom as to attendance at religious instruction or religious 
worship in certain educational institutions 

(1) No religious instrucuon shall be provided in any educanonal 
mstitution wholly mamtained out of State funds 

(2) Nothmg m clause (1) shall apply to an educanonal msntuuon which 
IS administered by the State but has been established under any endowment 
or trust which requires that rehgious mstnicuon shall be imparted m such 
instmiuon 

(3) No person attending any educational insntunon recognised by the 
State or receiving aid out of State funds shall be required to take pan m any 
rehgious instruction that may be imparted in such insutution or to attend any 
rehgious worship that may be conducted in such insutution or in any premises 
attached thereto unless such person or, if such person is a mmor, his guardian 
has given his consent thereto 


Cultural and Educational Rights 
29. Protection of interests of minorities 

(1) Any sectton of the citizens residing m the territory of India or any 
part thereof having a distinct language, script or culture of its own shall have 
the right to conserve the same 

(2) No citizen shall be denied admission into any educanonal mstituwn 
mamtained by the State or receiving aid out of State Kinds on grounds onlyo 
religion, race, caste, language or any of them 


30. Right of minorities to establish and a dmin ister educatio 
institutions . 

(1) All minoriues, whether based on religion or language, shall have 
right to establish and administer educanonal insntunons of their chcuce 

(lA) In making any law providing for the compulsory acquisiUM 
property of an educational msutudon established and 
minority, referred to in clause (1), the State shall ensure that the amoun 
by or determmed under such law for the acquisition of such property^ 
as would not restrict or abrogate the right guaranteed under that clause 

(2) The state shall not, in granUng aid to educanon^ 
discnmmate against any educanonal insntunon on the ground tha 
the management of a minonty, whether based on rehgion or language 


31. Compulsory acquisition of property fgc 6 

[Rep by the Constitution (Forty-fourth Amendment) Act, y - 
(w ef 2(F6-1979) J 
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isjj Saving of certam Laws 

«A.SaviJW of laws providing for acquisition at estates, etc. 

ss: ^ (^^withstanding anything contained in arode 13, no law providing 

sh fot*— , 

(a) the acquisition by the State of any estate or of any ngjits therein or 
the extinguishment or modification of any such rights, or 

(hi the Mfan e over of the management of any property by the State for 
^ a limited penod either in the public interest or in order to secure the 

proper management of the property, or 

(c) the amalgamation of two or more corporanons either in the pubhc 
mteiest or m order to secure the proper management of any of the 
corpoiations, or 

(d) the extinguishment or modification of any nghts of managing 
sectetanes and treasureis, managmg directors, directors or 

managers of corporations, or of any vonng rights of shareholders 
diereof, or 

(e) the extinguishment or modification of any rights accruing by virtue 
of any agreement, lease or licence for the purpose of searching for, or 
winmng, any mineral or mineral oil, or the premature terminanon or 
cancellation of any such agreement, lease or hccnce, 

shall be deemed to be void on the ground that it is inconsistent with, or takes 
’ away or abndges any of the rights conferred by article 14 or article 19 

Provided that where such law is a law made by the Legislature of a 
State, the provisions of this article shall not apply thereto unless such 
law, havmg been reserved for the consideration of the President, has 
received hU assent 


•t" 


.ti' 


Provided further that where any law makes any provision for the 
acquisition by the State of any estate and where any land comprised therein is 
held by a person under his personal culnvauon, it shall not be lawful for the 
State to acquire any portion of such land as is within the ceding limit 
.,1 {jf applicable to him under any law for the time bemg m force or any building or 
^ structure standing thereon or appurtenant thereto, unless the law relating to 
the acquisition of such land, budding or structure, provides for payment of 
‘ compensauon at a rate which shall not be less than the market value thereof 


''’'I 
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(2) In this article, — 

(a) the expression “estate", shall, m relanon to any local area, have the 
same meaning as that expression or its local equivalent has m the 
existing law relating to land tenures m force m that area and shall also 
include 

(i) any jagir, mam or muaft or other simdar grant and m the States 
of Tamil Nadu and Kerala, any janmam nght, 

(u) any land held under ryotivary settlement, 

(ill) any land held or let for puiposes of agriculture or for purposes 
ancillary thereto, including waste land, forest land, land for pasture or 
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sites of buildings and other structures occupied by cultivators of land, 
agricultural labourers and village artisans, 

(b) the expression “rights”, in relation to an estate, shall include any 
rights vesting in a propnetor, sub-proprietor, under-propnetor, tenure 
holder, ra^at, undet-raiyat or other intermediary and any rights or 
privileges in respect of land revenue. 

31B. Validation of certain Acts and Regulations 

Without prejudice to the generahty of the provisions contained m arude 
31A, none of the Acts and Regulations specified in the Ninth Schedule nor any 
of the provisions thereof shall be deemed to be void, or ever to have become 
void, on the ground that such Act, Regulation or provision is inconsistent 
with, or takes away or abndges any of the rights conferred by any provisions of 
this Part, and notwithstanding any judgment, decree or order of any court or 
tnbunal to the contrary, each of the said Acts and Regulations shall, subject to 
the power of any competent Legislature to repeal or amend it, connnue in 
force 

3 1C. Saving of laws giving effect to certain directive principles 

Notwithstanding anything contained in article 13, no law giving effect to 
the pohcy of the State towards secunng all or any of the pnnciples laid down 
in Part IV shall be deemed to be void on the ground that it is inconsistent 
with, or takes away or abndges any of the rights conferred by article 14 or 
article 19 and no law contaimng a declaration that it is for giving effect to sudi 
pohcy shall be called in question m any court on the ground that it does not 
give effect to such pohcy 

Provided that where such law is made by the Legislature of a State, the 
provisions of this article shall not apply thereto unless such law, having been 
reserved for the consideration of the President, has received his assent 

31D. Saving of laws in respect of anti-national activities 

[Itep by the Constitution (Forty-third Amendment) Act, 1977, sec 
(w ef 13-4-1978} ] 

Right to Constitutional Remedies 
32. Remedies for enforcement of rights conferred by this Part 

(1) The nght to move the Supreme Court by appropnate proceedings 
the enforcement of the rights conferred by this Part is guaranteed 

(2) The Supreme Court shall have power to issue directions or 
wnts, including writs in the nature of habeas corpus, mandamus, P”* ' 
quo warranto and certiorari, whichever may be appropnate, 

enforcement of any of the rights conferred by this Part 

(3) Without prejudice to the powers conferred on the SuprMe 
clauses (1) and (2), Parliament may by law empower any o w ^ 
exercise within the local hmits of its jurisdiction all ^or any o 

' exercisable by the Supreme Court under clause (2) 
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Aitides32A-35] 

(4) The nght guaranteed by this arode shaU not be suspended except as 
otherwise provided for by this Constitution 
S 32 A. Constitottonal vaUdity of State laws not to be considered in 
-proc^^u^- ^endment; AC 1P77. sec 3 
(wef 13^-1978) } 

33 Power of Parliament to modify the rights conferred by fltls Part In 
their application to Forces, etc. 

‘A Pathament may. by law. determine to what extent any of the tights 
conferred by this Part shaU, in their appheauon to 
r- (a) the members of the Armed Forces, or 

r~ fo) the members of the Forces charged with the maintenance of 

puW order, or 

■c: (c) persons employed m any bureau or other organisation established 

- by the State for purposes of intelligence or counter mteUigence; or 

(d) persons employed in, or in connection wifli, foe 
tdecommunication systems set up for foe purposes of any Force, bureau 
i-crf or organisation referred to m clauses (a) to (c), be restricted or 

y"' abrogated so as to ensure foe proper discharge of foeir duties and foe 

/ maintenance of disaplme among them 


34. Restriction on rights conferred by this Part while martial law Is in 
S'"' force in any area 

Notwithstanding anytbmg m foe foregoing provisions of this Part, 
Parbament may by law mdemnify any person in foe service of the Union or of 
a State or any other person m respect of any act done by him in coimecuon 
with the mamtenance or lestoraaon of order m any area withm the temtoty of 
India where martial law was in force or vahdate any sentence passed, 
^ punishment inflicted, forfeiture ordered or ofoer act done under mamal law 
'' in such area 








35 . Legislation to give effect to the provisions of this Part 

Notwithstandmg anything in this ConsUtuUon, — 

(a) Parliament shall have, and foe Legislatuie of a State shall not have, 
pon er to make laws 


% 

jy 


(i)with respect to any of the matters which under clause (3) of 
artide 16, dause (3) of arade 32, artide 33 and arucle 34 may be 
provided for by law made by Parliament, and 

( 11 ) for prescnbmg punishment for those acts which are dedared to 
be offences under this Part, 

and Parliament shall, as soon as may be after the commencement of 
this Consutution, make laws for prescnbmg punishment for foe acts 
referred to m sub-dause (u), 

(b) any law in force immediately before the commencement of this 
Constitution m the territory of India with respect to any of the matters 
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referred to in sub-clause (i) of clause (a) or providing for punishment ibr 
any act referred to in sub-clause (ii) of that clause shall, subject to 
terms thereof and to any adaptations and modificauons that may 
made therein under article 372, continue in force until altered 
repealed or amended by Parliament 

E:^lanation — In this article, the expression "law in force" has the same 
meaning as m article 372 

I 


PARTJV 

DIRECTIVE PRINCIPIES OF STATE POUCY 

36. Definition 

In this Part, unless the context otherwise requires, “the State" has the 
same meaning as in Part III 

37. Application of the principles contained in this Part 

The provisions contained in this Part shall not be enibrceable by anj 
court, but the pnnaples therein laid down are nevertheless fundamental in 
the governance of the country and it shall be the duty of the State to appi) 
these pnnciples in making laws 

38 State to secure a social order for the promotion of welfare of the 
people 

(1) The State shall strive to promote the welfere of the people by 
securing and protecung as effecuvely as it may a soaal order in which jushw 
soaal, economic and poliucal, shall inform all the msntuuons of the nanoinl 
life 

(2) The State shall, m particular, strive to minunize the Inequalities in 
mcomc, and endeavor to eliminate inequalities in status, facihties an^ 
opportumUes, not only amongst individuals but also amongst groups 
people residing in different areas or engaged m different vocations 

39. Certain principles of policy to be followed by the State— 

The State shall, in parucular, direct its poUcy towards secunng ^ 

(a) that the citizens, men and women equally, have the nght » 

adequate means to bvelihood, ^ 

(b) that the ownership and control of the material 
community are so distributed as best to subserve the common goo 

(c) that the operauon of the economic system does 
concentrauon of wealth and means of production to 

detnment, women, 

(d) that there is equal pay for equal work for both men a ^ 

(e) that the health and strength of workers, men and ^J^^^cedby 
tender age of children are not abused and that atiz^ a orstrengib- 
economic necessity to enter avocations unsuited to their age 


s sr §■ 
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(Qthat children are given opportuniues and foalities to develop in a 
healthy manner and m conditions of freedom and digmiy and that 
C: childhood and youth are protected against exploitation and against 

b moral and material abandonment 


39A. Equal Justice and free legal aid 

The State shall secure that the operation of the legal system promotes 
Justice, on a basis of equal opportunity, and shall, m particular, provide free 
legal aid, by suitable legislation or schemes or m any o^er way, to ensure that 
opportumues for securing justice are not demed to any abzen by reason of 
economic or other disabilities 
C' 

40. Organisation of village panchayats 

The State shall take steps to organize village panchayats and endow them 
i^'with such powers and authority as may be necessary to enable them to 
funcuon as umts of self-Govemment 


sS 4l. Right to work, to education and to public assistance in certain cases 
"The State shall, withm the limits of its economic capacity and 
development, make effccuve provision for securing the right to work, to 
educauon and to public assistance m cases of unemployment, old age, 
sickness and disablement, and m other cases of undeserved want 


J 




42. Provision for Just and humane conditions of work and maternity 

tellef ^ 

The State shall make provision for securmg just and humane conditions 
ot vrork and for maternity reUef 

43. living wage, etc., for workers 

nro, J*"® endeavour to secure, by suitable legislanon or economic 

o^T" ” » ““ briars, agncultural, mdustrial or 

of life anri wage, condmons of work ensuring a decent standard 

m ^ opportumues and, 

ind^^ualorc^* endeavour to promote cottage mdustnes on an 

inoiviouai or coKiperattve basis m rural areas 

43A. of workers in management of industries 

secure rhe ^ legislation or m any other way, to 

management J 

Other organisations engaged in any industry. 

44. U^rm civU code for the citizens 

* compulsory education for chUdren 

the con^enromem ‘ 
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46. Promotion of educational and economic interests of Scheduled 
Castes, Scheduled Tribes and other weaker sections 

The State shall promote with special care the educational and economic 
interests of the weaker sections of the people, and, in particular, of the 
Scheduled Castes and the Scheduled Tnbes, and shall protea them from 
social iniusticc and all forms of exploitation 

47. Duty of the State to raise the level of nutrition and the standard of 
living and to improve public health 

The State shall regard the raising of the level of nutntton and the 
standard of living of its people and the improvement of public health as 
among its primary dunes and, in parucular, the State shall endeavour to bnng 
about prohibition of the consumption except for medianal purposes of 
intoxicatmg dnnks and of drugs which arc injurious to health 

48. Organisation of agriculture and animal husbandry 

The State shall endeavour to organise agnculture and animal husbandijr 
on modem and sacntific lines and shall, in particular, take steps for 
preserving and improvmg the breeds, and prohibiting the slaughter of cons 
and calves and other nulch and draught cattle 

48A. Protection and improvement of cnviroiunent and safeguarding ri 
forests and wild life 

The State shall endeavour to protca and improve the environment and 
to safeguard the forests and wild life of the country 

49 . Protection of monuments and places and objects of national 
importance 

It shall be the obligation of the State to protca every monument or pl^ 
or objea of artisuc or histone interests, declared by or under law made os 
Parliament to be of national importance, from spoliation, disfigurement, 
destiuebon, removal, disposal or export, as the case may be 

50. Separation of judiciary from executive 

The State shall take steps to separate the judiaary firom the executive m 
the public services of the Suie 

51. Promotion of intcmational peace and security 

The State shall endeavour to — 

(a) promote international peace and sccunty, 

(b) maintain just and honourable rclauons between nations, 

(c) foster respea for imemaaonal law and treaty obligaoons m 
deahngs of organised peoples with one another, and 

<d) encourage settlement of intemabonal disputes by arbitmtio" 
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PARTIVA 

: FUNDAMENTAL DUTIES 

^ 51A. Fandameotal duties 

It shall be the duty of eveiy citizen of India — 

(a) to abide by the Consutunon and respect its tdeds and Institutions, 
the Nauonal Flag and the National Anthem; 

(b) to chensh and follow the noble ideals n^ch inspired our national 

” stnij^e for freedom, 

■* (c) to uphold and protect the sovereignty, umty and mtegn^ of India, 

^ (d) to defend the country and render national service when called 

" upon to do so, 

(e) to promote harmony and the spint of common brotherhood 
k amongst all the people of India transcending rehgious, Imguisuc and 
regional or sectional diverslues; to renounce pracuces derogatory to the 
digmty of women; 

;i ® value and preserve the nch heritage of our composite culture, 

® to protect and improve the natural environment including forests, 
lakes, rivers and wild life, and to have compassion for hvmg creatures; 

» (h) to develop the saennfic temper, humanism and the spirit of 

inquiry and reform, 

r-' (I) to safeguard public property and to abjure violence, 

0)to stnve towards excellence in all spheres of mdividual and 
coUecnve acnnty so that the nauon constanUy rises to higher levels of 
endeavour and achievement 


'■l! 


PARTY 
the UNION 


CHAPTERI 
the EXECUTIVE 

The President and Vice-President 
j 52. The President of Ttiriia 

There shall be a President of Indui 


' 53. Executive power ofUre Union 

J and sSl^e 'ex^eTb/hTeil^d "T 

hm, in accorfance wife Aei Cor^utuu^ subordmate to 

supreSlroinr^rn^l*' ' 

P^3.de„ta„dtheeimr.asethSS^S=^^^^^^^^ 
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0) Nothing in this anide shall— 

(a) be deemed to transfer to the President any functions confcfrejb- 
any existing law on the Government 0/ any State or other authomy, or ’ 
03} prevent Parliament from eonfemng fay law fonniols m 
authorities other than the President. 

54. Election of President 

The President shaU be elected by the mcmbcis of an clecioial ate 
consisting of— ^ 

(a) the elected members of both Houses of Parliament; and 
(fa) the elected members of the Legislative Assemblies of the Sutes 

„ . this arnde and in artide 55, ‘State* indudes the 

Nanonal Capital Temtoiy of Delhi and the Union Tcmtoiy of Pondidicny. 

55. Manner of election of President 

(1) As far as practicable, there shall be uniformitj- in the scale of 
representation of the diflcrem Sutes at the election of the President 

(2) For the purpose of securing such uniformity among the Sates filter 
se as wcU as parity between the Sutes as a whole and the Union, the number 

^n>ch each elected member of Parliament and of the l^htue 

, ^ ® Sutc is enutled to cast at such election shall be deteimmed 
in the following manner.— 

(a) eicrj elected member of the Legislative Asscmbl) of a Sate shifi 
ave as many rotes as there are multiples of one thousand in tfs 

quotient obtained b>- dividing the population of the Sate by the tonl 
number of the eleaed members of the Assembly, 

(b) if, after taking the said mufnples of one thousand, the tewaindcri! 
nc>t «s than firo hundred, then the rote of each member refiaied too 
sul>dausc (a) shall be further increased by one. 

(c) each elected member of cither House of Parliament shall hare sutb 
number of rotes as may be obtained by dnidmg the total nnniber of 

assigned to the members of ih e Legislative Assembhes of the States 
un er sub-dauses (a) and (b) by the total number of the dtoed 
tubers of both Houses of Parliament, fiacnons exceeding oae-half 
g counted as one and other fiacnons being disregarded 
, election of the President shall be held in accordance with the 

of propornonal represenunon by means of the single transferable vd« 
e voting at such election shall be by secret baliot 
^lanatton —in this attide, the expression “populauon'' tacass d« 
popuUnon ascertained at the last preceding census of whidi the relenmi 

figures have been published- 


Provided that the reference in this E 3 ])lanation to the last 
c^s of which the relevant figures hav^ been published shafl. witd® 
^ figures for the first census taken after the year 2000 has* 
pu Iished, be construed as a reference to the 1971 census 
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1 of five years from the date 


Aitides 56-591 

=B' ,56. Term of office of President 

iSj),! (1) The President shall hold office for a 

I j'on -which he enters upon his office 

™ I” 

... 

from office by impeachment m the manner provided m atttcle 61 

(c) the P^ident shall, notwithstanding the expiranon of his term, 
contmue to hold office until his successor enters upon hB office 
(2) Any resignanon addressed to the Vice-President 
the p^o to clause (1) shaU forthwith be communicated by him to the 
Speaker of the House of the People 

|the othM provisions of diis ConsntuOon, be eligible for re-elecuon to that 
office. 

i58. QuaUflcaUons for election as President 

j (1) No person shall be eligible for elecnon as President unless he 
(a) IS a citizen of India, 

j (h) has completed the age of thirty-five years, and 
l, (c) is qualified for election as a member of the House of the People 

,1 (2) A person shall not be eligible for elecnon as President if he holds any 

office of profit under the Government of India or die Government of any State 
^or under any local or other authority subject to the control of any of the said 
I^^Gavemmenis 

' Ej^lanation — For the purposes of this article, a person shall not be 

' deemed to hold any office of profit by reason only that he is the President or 
i^Vice-President of the Union or the Governor of any State or is a Minister 
^ either for the Union or for any State 

'|S9. Conditions of President's office 

y (1) The President shall not be a menfoer^jf either House of Parliament or 

^of a House of the legislature of any State, and if a member of either House of 
V Parliament or of a House of the Legislature of any State be elected President, 
jV.he shall be deemed to have vacated his seat m that House on the date on 
/which he cnteis upon his office as President 
/ (2) The President shall not hold any other offiee of profit 

f, 0) The President shall be ennded without payment of rent to the use of 
l^his offiaal residences and shall be also ennded to such emoluments, 
allowances and pnvileges as may be determined by Parliament by law and, 
^^iurad provision m that behalf is so made, sueh emoluments, allowances and 
i' jipnvilegcs as are specified in the Second Schedule 
P.l 
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The emoluments and allowances of the President shall not b 
dinunlshed during his term of ofBce 


60. Oath or afiBrmation by the President 

Every President and every person acting as President or discharging th 
functions of the President shall, before entering upon his ofiSce, mate am 
subscribe in the presence of the Chief Justice of India or, in his absence, the 
semor most Judge of the Supreme Court available, an oath or affirmation lo 
the following form, that is to say 


swear in the name of God 

••I, A B , do solemnly affirm *** * 

office of President (or discharge the functions of the President) of India and 


that I will futhfiilly execute the 


will do the best of my ability preserve, protect and defend the Constitution 
and die law and that I will devote myself to the service and wellbeing of the 


people of India ” 


61. Procedure for impeachment of the President 

(1) When a President is to be impeached for violation of the 
Consutuuon, the charge shall be preferred by cither House of Parhament 

(2) No such charge shall be preferred unless — 

(a) the praposal to prefer such charge is contamed in a lesolunofl 
whidi has been moved after at least fourteen days’ nonce in wnnng 
signed by not less than one-fourdi of the total number of membeis of the 
House has been given of their intenuon to move the resolution, and 

(b) such resolution has been passed by a majority of not less than wo 
thirds of the total membership of the House 

(3) When a charge has been so preferred by either House of Parliame^ 
the other House shall mvesogate the charge or cause the charge to 
investigated and the President shall have the right to appear and to » 
represented at such investigation 

(4) If as a result of the investigadon a resolution is passed by a 

of not less than two-thirds of the total membership of the House by whim ^ 
charge was mvestlgated or cause to be mvesugated, dedanng that the 
preferred agauist the President has been sustained, such resolution shaU^ 
the effect of removmg the President from his office as from the date on wniw 
the resoluuon is so passed 

62. Time of holding election to ttfi vacancy in the office of President 

the term of office of person elected to flU casual vacancy ^ 

(1) An election to fill a vacancy caused by the expiration of the 
office of President shall be completed before die explranon of the term ^ 

(2) An election to fill a vacancy in the office of President 

reason of his death, resignauon or removal, or otherwise shall be h ^ 
as passible after, and m no case later than sue months botn, 
occurrence of the vacancy, and die person elected to fill the va<^ ^ 
subject to the provisions of article 56, be entided to hold office 
term of five years from the date on which he enters upon his office 
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63.TheVice-PreMaeai«i»»»»" 

There shaU be a Vice-President of India 

the Council of States under article 97 

65. The Vice-President to act as President or to discharge 
dLlng casual eacandes In the office, or during the ^ 

In the event of the occurrence of any vacancy m the office of fte 
Presi^t by reason of his death, resigoauon or removd, or otiier^e, &e 
Wce-Presutent shaU act as President until the date on which a new PresideM 
elected m accordance with the provisions of this Chapter to 611 such vacancy 


enters upon his office 

(2) Vfhen the President is unable to discharge his funcuons owing to 
absence, illness or any other cause, die Vice-President shall dischatge his 
functions untd the date on which the President resumes his dunes 

0) The Vice-President shall, during, and m respect of, die period while 
he IS so acting as, or discharging the funcuons of, President, have all the 
powers and immunities of the President and be enuded to such emoluments, 
allowances and privileges as may be determined by Parliament by law and, 
until provision m that behalf is so made, such emoluments, allowances and 
pnvileges as ate specified m the Second Schedule 


66. Elecdon of Vice-President 

(1) The Vice-President shall be elected by the members of an electoral 
college oonsisung of the members of both Houses of Parliament m accordance 
with the system of propomonal representauon by means of the single 
transfeiable vote and the votmg at such election shall be by secret ballot 

(2) The Vice-President shall not be a member of either House of 
Paihament or of a House of the Legislature of any State, and if a member of 
either House of Parliament or of a House of the Legislature of any State be 
elected Vice-President, he shall be deemed to have vacated his seat m that 
House on the date on which he enters upon his office as Vice-President 

(3) No person shall be eligible for election as Vice-President unless he — 

(a) IS a auzen of India, 

(b) has completed the age of diirty-five years, 

(c) IS qualified for elecnon as a member of the Council of States 

(4) A person shall not be eligible for elecnon as Vice-President it he holds 
any office of profit under the Government of India or the Government of any 
State or under any local or other authority subject to the control 

said Governments. ' ' 
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Es^lanation For the purposes of this article, a person shall not be 
deemed to hold any office of profit by reason only that he is the President or 
Vice-President of the Union or the Governor of any State or is a Minister 
either for the Umon or for any State 

67. Term of office of ^ce-Presldent 

The Vice-President shall hold office for a term of five years Irom the date 
on which he enters upon his office 
Provided that — 

(a) a Vice-President may, by writing under his hand addressed to the 
President, resign his office, 

(b) a Vice-President may be removed from his office by a resolution of 
the Council of States passed by a majority of all the then members of the 
Council and agreed to by the House of the People, but no resoluuon for 
the purpose of this clause shall be moved unless at least fourteen days' 
nouce has been given of the intention to move the resoluuon, 

(c) a Vice-President shall, notwithstanding the expirauon of his term, 
conunue to hold office unul his successor enters upon his office 

68 . Time of holding election to fill vacancy in the office of Vice-President 
and the term of office of person elected to fill casual vacancy 

(1) An elecuon to fill a vacancy caused by the expiration of the term of 
office of Vice-President shall be completed before the expiration of the term 

(2) An elecuon to fill a vacancy in the office of Vice-President occunmg 
by reason of his death, resignation or removal, or otherwise shall be held as 
soon as possible after the occurrence of the vacancy, and the person elected to 
fill the vacancy shall, subject to the provisions of arucle 67, be enutled to hold 
office for the full term of five years from the date on which he enters upon his 
office 


69. Oath or affirmation by the Vice-President 

Every Afice-President shall, before entering upon his office, make and 
subscribe before the President, or some person appomted in that behalf by 
him, an oath or affirmauon m the following form, that is to say^ 

•■r in 1, swear m the name of God 

f.A.B.do solemnly affirm that I wiU bear true faith, and 

allegiance to the Constitution of India as by law established and that I 'will 
faithfully discharge the duty upon which I am about to enter " 


70. Discharge of President’s functions in other contingencies 

Parliament may make such provision as it thinks fit for the discharge of 
the funcuons of the President in any contmeency not provided for m this 
Chapter 


71. Matters relating to, or connected with, the election of a President of 
Vice-President 

(1) All doubts and disputes arising out of or in connection with the 
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election of a President or Vice-President shall be inquired into and decided by 
the Supreme Court ^ose decision shall be final 

(2) If the election of a person as President or Vice-President Is declared 
void by die Supreme Court, acts done by him m the exercise and performance 
of die powers and dunes of the office of President or Vice-President, as the 
case may be, on or before die date of the decision of the Supreme Court shall 
not be mvahdated by reason of that declaradon 

0) Subject to the provisions of this Consntunon, Parhament may by law 
r^uiate any matter relating to or coimected widi the elecnon of a President or 
Ifice-President 

(4) The elecnon of a person as President or >fice-President shall not be 
called m quesnon on the ground of the existence of any vacancy for whatever 
reason among the members of the electoral college electmg him 


72. Power of President to grant pardons, etc., and to suspend, remit or 
commnte sentences in certain cases 

(1) The President shall have the power to grant pardons, reprieves, 
respites or remissions of punishment or to suspend, remit or commute the 
sentence of any person convicted of any offmce — 

(a) in all cases where the punishment or sentence is by a Court 
Marual, 

(b) m all cases where the punishment or sentence is for an offence 
against any law relatmg to a matter to which the executive power of the 
union extends, 

(c) in all cases where the sentence is a sentence of death 

(2) Nottng m sub-clause (a) of clause (1) shaU affect the power to 

“ oonunute a sentence of death exercisable by the Governor 
or a state under any law for the time being in force 

73. Extent of executive power of the Union 

the uSinSTewnd-^"^*”"* Constitunon, the executive power of 
la^^nrt*'^ Parliament has power to make 


exe^i^lf jurisdiction as are 

agSnt ^ Government of India by vutue of any treaty on 

save power referred to m sub-clause (a) shall not. 

Constitution or m any laV made S 

t-S^latureoftheStateh.yo'^LJm'^^^ 

authorii of a a State and any officer or 

taercise in matter “°‘^*s‘anding anything m this article, continue to 
for tha: Parhamm^ has pow.r lo mSt^ 

m executive power or foncuons as the State or officer or 
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authontf diereof could exercise immediately before the commencement of 
this Consutution 

Council of Ministers 

74. CouncQ of Ministers to aid and advise President 

(1) There shall be a Council of Ministers wiA the Prune Mmister at the 
head to aid and advise the President who shall, in the exercise of his functions, 
act m accordance sidth such advice 

Provided that the President may require die Councd of Ministers to 
reconsider such advice, either generally or otherwise, and the President shall 
act in accordance with die advice tendered after such reconsideration 

(2) The question whether any, and if so what, advice was tendered by 
Ministers to the President shall not be mquired into m any court 

75. Other provisions as to Ministers 

(1) The Prune Mmister shall be appomted by the President and the odier 
Ministers shall be appomted by the President on the advice of the Pnme 
Mmister 

(2) The Ministers shall hold ofSce during the pleasure of the President 
0} The Council of Ministers shall be collectively responsible to the 

House of the People 

(4) Before a Mmister enters upon his ofBce, the President shall 
administer to him the oadis of office and of secrecy according to the forms set 
out for the purpose in the Third Schedule 

0) A Mmister who for any period of six consecunve months is not a 
member of either House of Parliament shall at the eiqiirauon of that penod 
cease to be a Minister 

(6) The salanes and allowances of Ministers shall be such as Pariiament 
may from tunc to time by law determine and, until Parliament so determines, 
shall be as specified m the Second Schedule 

The Attorney-General for India 

76. Attomey'.General for India 

(1) The President shall appomt a person who is qualified to be 
appomted a Judge of the Supreme Court to be Attorney-General fiir India 

(2) It shall be Ae duty of Ae Anomey'<jenciaI to give advice to Ae 
Government of India upon such legal matters, and to perform suA omer 
duties of a legal character, as may from time to time be referred or assignA to 
him by Ae President, and to discharge Ae foncuons conferred on him by or 
under this Constitution or any oAer bw for Ae tune bemg in force 

0) In Ae performance of his duties Ae Attomey'<}enetal Aall have ngbt 
of auAence m all courts m Ae territory of India 

(4) The Attomey'^Teneral shall hold office dunng Ac pleasure o a 
President, and shall receive such remuneration as Ae President 
determme 
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Conduct of Government Business 

77. Conduct of business of the Government of India 

(1) All execuuve actions of the Government of India shall be expressed 
to be t^en m the name of the President 

(2) Orders and other instruments made and executed in the name of the 
President shall be authenticated in such manner as may be specified m rules to 
be made by the President, and the validity of an order or instrument which is 
so authenticated shall not be called m question on the ground that it is not an 
order or instrument made or executed by the President 

0) The President shall make rules for the more convenient transaction 
of the busmess of the Government of India, and for die allocation among 
Ministers of the said busmess 

78. Dudes of Prime Minister as rejects the fiimishing of informadon to 
the President, etc. 

It shall be the duty of the Prime Minister — 

(a) to communicate to the President all deosions of the Council of 
Ministers relatmg to the admmistranon of the affairs of the Union and 
proposals for l^islauon, 

(b) to fiimish such information relatmg to the administration of the 
afhirs of the Union and proposals for legisladon as the President mav 
call for, and 

(c) if the President so requires, to submit for the consideration of the 
touncil of Ministers any matter on which a deasion has been taken by a 
Minister but which has not been considered by the Council 


PARLIAMENT 

General 

79. Consdtndon of Parliament 

Presid^nT^nH*'^ ‘’L® *= Unmn which shall consist of the 

and the House offoSSe” ^ ^^P^cdvely as the Councfi of States 

80. Composition of the Council of States 

W The Councd of States shaU consist of— 

StaS "nd^e UmoT^emmS* «P«»entat.ves of the 

repr(Seiteti4s*'or^e“smt^'* States to be filled by 

accordance with the Union temtones sh all be in 

Schedule * *« behalf contamed m the pVurJh 



518 


Constitutions of the World 


[Arudes Sl-Sl 


(3) The members to be nominated by the President under sub-dause (a) 
of dause (1) shall consist of persons having special knowledge or piactical 
experience in respect of such matters as the following, namely 

Literature, saence, art and social service 

(4) The representatives of each State in the Council of States shall be 
elected by the elected members of the Legislauve Assembly of the State in 
accordance with the system of proporuonal representauon by means of the 
single transferable vote 

(5) The representatives of the Union Territories in the Council of States 
shall be chosen in such manner as Parliament may by law prescnbe 

81. Composition of the House of the People 

(1) Subject to the provisions of Article 331, the House of the People shall 
consist of— 

(a) not more than five hundred and thirty members chosen by direct 
election from temtonal constituencies in the States, and 

(b) not more than twenty members to represent the Union temtoncs, 
chosen in such manner as Parliament may by law provide 

(2) For the purposes of sub-clause (a) of dause (1) 

(a) there shall be allotted to each State a number of seats in the House 
of the People in such manner that the rano between that number and 
the population of the State is, so far as practicable, the same for all 
States, and 

(b) each State shall be divided mto temtonal constituenaes in such 
manner that the ratio between the population of each consutuency and 
number of seats allotted to it is, so far as pracncable, the same 
throughout the State 

Provided that the provisions of sub-dause (a) of this clause shall not be 
applicable for the purpose of allotment of seats in the House of the People to 
any State so long as the population of diat State docs not exceed six millions 

(3) In this arucle, the expression "populauon" means the population as 
ascertained at the last precedmg census of which the relevant figures have 
been published 

Provided that the reference in this dause to the last preceding census of 
which the relevant figures have been published shall, unul the rdevant flgu^ 
for the first census taken after the year 2000 have been published, be 
construed as a reference to the 1971 census 

82. Readjustment after each census 

Upon the completion of each census, the allocanon of seats in the 
of the People to the States and the division of each State mto temton 
consutuenaes shall be readjusted by such authonty and m such manner 
Parliament may by law determine 

Provided that such readjustment shall not afiect representation m 
House of the People until the dissolution of the then existing House 
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Provided further that such readjustment shall take effect from such date 
as President may, by order, specify and until such readjustment takes e&ct, 
any election to the House may be held on the basis of the terntonal 
constituencies existing before such readjustment 

Provided also that until the relevant figures for the first census taken 
after the year 2000 have been published, it shall not be necessary to readjust 
die allocation of seats in the House of the People to the States and the division 
of eacdi State into terntonal constituenues under this article 


83. Duratioii of Houses of Parliament 

(1) The Councd of States shall not be subject to dissolution, but as nearly 
as possible one-third of the members thereof shall retire as soon as may be on 
the expiration of every second year in accordance ■with the provisions made in 
that behalf by Parliament by law 

C2) The House of the People, unless sooner dissolved, shall continue for 
five years from the date appointed for its first meeting and no longer and the 
expiration of the said period of five years shall operate as a dissolution of the 
House 

Provided that the said penod may, whde a Proclamation of Emergency is 
in operation, be extended by Parliament by law for a penod not exceeding 
one year at a time and not extending m any case beyond a penod of six 
months after the Proclamation has ceased to operate 

84. Qualificatioa for membership of Parliament 

A person shall not be qualified to be chosen to fill a seat in Parliament 


IS a auzen of India, and makes and subscnbes before some person 
authorised in that behalf by the Election Commission an oath or 

***■ purpose in the Third 

(W Is m the case of a seat in the Councd of States, not less than thirty 

■" «» Hopfe no, 

prorogation and dissolution 

Parliament to summon each House of 

not intervene between I months shaU 

•« fitat sitting in ^ 


(2) The President may from time to time- 
(«) prorogue the Houses or either House 
(b) dissolve the House of the People 
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86. Right of President to address and send messages to Houses 

(1) The President may address either House of Parhament or both 
Houses assembled together, and for that purpose require the attendance oi 
members 

(2) The President may send messages to either House of Parliament, 
whether with respect to a Bdl then pending in Parliament or otherwise, and a 
House to which any message is so sent shall with all convement dispatch 
cxinsider any matter required by the message to be taken into consideration 

87. Special address by the President 

(1) At the commencement of the first session after each general election 
to the House of the People and at the commencement of the first session of 
each year the President shall address both Houses of Parliament assembled 
together and inform Parliament of the causes of its summons 

(2) Provision shall be made by rules regulating the procedure of either 
House for the allotment of time for discussion of the matters referred to in 
such address 

88. Rights of Ministers and Attorney-General as respects Houses 

Every Minister and the Attorney-General for India shall have the nght to 
speak m, and otherwise to take part in the proceedmgs of either House, any 
joint sittmg of the Houses, and any committee of Parhament of which he may 
be named a member, but shall not by virtue of this article be enbded to vote 

Officers of Parliament 

89- The Chairman and Deputy Chairman of the Council of States 

(1) The Vice-President of India shall be ex officio Chairman of the 
Council of States 

(2) The Council of States shall, as soon as may be, choose a member of 
the Council to be Deputy Chairman thereof and, so often as the o®* ® 
Deputy Chairman becomes vacant, the Couned shall choose another member 
to be Deputy Chairman thereof 

90. Vacation and resignation of^ and removal from, the office of Deputy 
Chairman 

A member holding office as Deputy Chairman of the Couned of States 

(a) shall vacate his office if he ceases to be a member of the Couned, 

(b) may at any time, by wntmg under bis hand addressed to 

Chairman, resign his office, and . 

(c) may be removed from his office by a resolution of the Coun 

passed by a majority of all the then members of the Couned ^ 

Provided that no resolunon for the purpose of clause (c) shall 

unless at least fourteen days' nonce has been given of the mtennon 
the resoluuon 
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91. Power of the Deputy Cludrman or other person to perform the 
duties of the o£Ek;e of, or to act as, Chairman 

(1) 'While the ofBce of Chairman is vacant, or dunng any penod when 
the 'Vice-President is acting as, or discharging the functions of. President, the 
duties of the office shall be performed by the Deputy Chairman, or, if the 
office of Deputy Chairman is also vacant, by such member of the Council of 
States as the President may appoint for the purpose 

(2) Dunng the absence of the Chairman from any simng of the Council 
of States the Deputy Chairman, or, if he is also absent, such person as may be 
detemuned by the rules of procedure of the Council, or, if no sudi person is 
present, such other person as may be detemuned by the Council, shall act as 
Chairman. 


92. The Chairman or the Deputy Chairman not to preside while a 
resolution for his removal from office is under consideration 

(1) At any sitting of the Council of States, while any resolution for the 
removal of the Vice-President from his office is under considerauon, the 
Chairman, or while any resoluuon for the removal of the Deputy rhairman 
from his office is under consideration, the Deputy Chairman , shall not, rhrmgh 
he IS present, preside, and the provisions of clause (2) of article 91 shall apply 
m relanon to every such sitting as diey apply In relanon to a sitting from which 
the Chairman, or, as the case may be, the Deputy Chairman, « absent 

(2) The Chairman shall have the right to speak m, and otherwise to take 
part in the proceedings of, the Council of States whde any resolution for the 
removal of the Vice- President from his office is under consideration tn the 
l^uncil, but, notwithstanding anything in article 100, shall not be enuded to 
»oie at aU on such resoluuon or on any other matter durmg such proceedings 


93. The Speaker and Deputy Speaker of the House of the People 
of A- H f ^ choos' two members 

oten « r Speaker and Deputy Speaker thereof and, so 

shall chiv. Speaker or Deputy Speaker becomes vacant, the House 

ly another member to be Speaker or Deputy Speaker, as the case 


SealSd“DeStyTpS’“ 

the Deputy Speaker of the House of 

membeT« addressed, rf such 

t^te Deputy speaker, m foe Spe^KlgS^ffi^f - 
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Provided that no resoluuon for the purpose of clause (c) shall be moved 
unless at least fourteen days’ notice has been given of the intention to move 
the resoluuon 

Provided further that, whenever the House of the People is dissolved, the 
Speaker shall not vacate his office unhl immediately before the first meetmg ol 
the House of the People after the dlssoluuon 

95. Power of the Deputy Speaker or other person to perform the duties 
of the office of, or to act as, Speaker 

(1) While the office of Speaker is vacant, the duties of the office shall be 
performed by the Deputy Speaker or, if the office of Deputy Speaker is also 
vacant, by such member of the House of the People as the President may 
appoint for the purpose 

(2) During the absence of die Speaker from any sitting of the House of 
the People the Deputy Speaker or, if he is also absent, such person as maybe 
determined by the rules of procedure of the House, or, if no such person is 
present, such other person as may be determined by the House, shall act as 
Speaker 

96. The Speaker or the Deputy Speaker not to preside while a resolution 
for his removal finom office is under consideration 

(1) At any sining of the House of the People, while any resolution for the 
removal of the Speaker from his office is under considerauon, the Speaker, or 
while any resolution for the removal of the Deputy Speaker from his office is 
under considerauon, the Deputy Speaker, shall not, though he is present, 
preside, and the provisions of clause (2) of article 95 shall apply in telanon to 
every such sitting as they apply m relauon to a sitting from which the Speaker, 
or, as the case may be, the Deputy Speaker, is absent 

(2) The Speaker shall have the right to speak in, and otherwise to take 
part in the proceedings of, the House of the People while any resolution for 
his removal ftom office is under considerauon in the House and shall, 
notwithstanding anything in arucle 100, be enuded to vote only in the first 
instance on such resoluuon or on any other matter during such proceedmgs 
but not in the case of an equahty of votes 

97. Salaiies<and allowances of the rhairman and Deputy Chairman and 
the Speaker and Deputy Speaker 

There shall be paid to the Chairman and the Deputy Chairman of the 
Council of Sutes, and to the Speaker and the Deputy Speaker of the House of 
the People, such salaries and allowances as may be respecUvely fixed by 
Parhament by law and, unUl provision in that behalf is so made, such salaries 
and allowances as are specified in the Second Schedule 

98. Secretariat of Parliament 

(1) Each House of Parliament shall have a separate secretanal staff 

Provided that nothing in this clause shall be construed as prevenung th® 
creauon of posts common to both Houses of Parhament 
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(2) Parliament may by law regulate the recruitment, and the conditions 
of service of persons appointed, to the secretarial staff of either House of 
Parliament 

Qi) Until provision is made by Parliament under clause (2), the President 
may, after consultation with the Speaker of the House of the People or the 
Chairman of the Council of States, as the case may be, make rules regulating 
the recruitment, and the conditions of service of persons appomted, to the 
secretanal staff of the House of die People or the Council of States, and any 
rules so made shall have effect subject to die provisions of any law made 
under the said clause 


Conduct of Business 
99- Oath or affirmatioa by members 

Every member of either House of Parliament shall, before takmg his seat, 
make and subscribe before the President, or some person appointed in that 
behalf by him, an oath or affirmation according to the form set out for the 
purpose m the Third Schedule 


100. Voting in Houses, power of Houses to act notwithstanding 
vacancies and quorum 

(1) Save as otherwise provided m this Consntunon, all questions at any 
sitting of either House or joint sitting of the Houses shaU be detenmned by a 
majonty of votes of the members present and vonng. other than die Speaker 
or person acting as Chairman or Speaker The Chairman or Speaker, or person 
acting as such. shaU not vote m the Erst instance, but shaU have and exercise a 
casting vote m the case of an equahty of votes 

(2) Either House of Parhament shall have power to act notwithstanding 
any v^cy m the membership thereof, and any proceedings m Parhament 
sttau be ^d notwithstanding that it is discovered subsequendy that some 

fliTprocwdiS* P*" “ 

provides, the quorum to constitute 

of m^^KfSuse number 

shall S^the’^lT^rr 

to adjourn the Hou^sfor^^““““ or Speaker, or person actmg as such, either 
e House or to suspend the meeting until there is a ejuorum 

in, „ Disqualifications of Members 

WH.VacaUon of seats 

Proviiion ShaU be ^ Parhament and 

(2\ V ^ of both Houses of his seat in one House or the other 

»' ■ 7?" of of . Hoo* „ 


/ 
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of such period as may be specified in rules made by the President, that 
person’s seat in Parliament shall become vacant, unless he has prcviousl) 
resigned his seat in the Legislature of the State 

(3) If a member of either House of Parliament — 

(a) becomes subject to any of the disqualifications mentioned in 
clause (1) or clause (2) of article 102, or 

(b) resigns his scat by writing under his hand addressed to the 
Chairman or the Speaker, as the case may be, and his rcsignauon is 
accepted by the Chairman or the Speaker, as the ease may be, 

his seat shall thereupon become vacant 

Provided that in the case of any resignation referred to in sub-dausc (b), 
if from information received or otherwise and after making such inquiry as he 
thinks fit, the Chairman or the Speaker, as the case may be, is satisfied that 
such resignation is not voluntary or genuine, he shall not accept such 
rcsignauon 

(4) If for a period of sixty daj-s a member of either House of Parliament is 
without permission of the House absent from all meetings thereof, the House 
may dedarc his seat vacant 

Provided that in computing the said period of sixt>’ days no account shall 
be taken of any period dunng which the House is prorogued or is adjourned 
for more than four consecutive days 

102. DisquallGcations for membership 

(1) A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament — 

(a) if he holds any office of profit under the Government of India or 
the Government of any State, other than an office dedared by Parliament 
by law not to disqualify its holder, 

(b) if he is of unsound mind and stands so dedared by a competent 
court, 

(c) if he IS an undischaigcd insolvent, 

(d) if he is not a citizen of India, or has voluntanly acquired ^ 
citizenship of a foreign State, or is under any acknowledgement 
allegiance or adherence to a foreign State, 

(e) if he IS so disqualified by or under any law made by Parliament 
Estimation —For the purposes of this dause a person shdl 

deemed to hold an office of profit under the Government of India m 
Government of any State by reason only that he is a Minister either r 
Union or for such State ^ 

(2) A person shall be disqualified for being a member of cither House 
Parliament if he is so disqualified under the Tenth Schedule 

103. Decision on questions as to disqualifications of membm of 

(1) If any quesuon anses as to whether a member of either . ^ 

Parliament has become subject to any of the disqualificauons men 
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Opinion 

104. Penalty for sitting and noting before ma^ oafo or affirmation 

before he has comphed with the requirements of amde 9 ?. or whei^e 
to he IS not qualified or that he is disqualified for ^ 

to he IS profoblted from so domg by the pinions ^ 

Parliament, he shaU be liable in respect of «ch day on ^ “ 

votes to a penalty of five hundred rupees to be recovered as a debt due to the 

Umon 


Powers, Privileges and Immunities of Parliament and its Members 

105. Powers, privileges, etc. of the Houses of Parliament and of the 

members and committees thereof . i a 

(1) Subject to the provisions of this Constitution and the nil^ and 
.»nH.n e orders regulating the procedure of Parhament, there shall be 
freedom of speech In Parliament 

(2) No member of Parhament shaU be liable to any praceedmgs m any 
coun m respect of anythuig said or any vote given by him m Parhament or any 
committee thereof and no person shall be so liable in respect of the 
pubhcanon by or under the authonty of either House of Parliament of any 
report, paper, votes or proceedings 

(3) In other respects, the powers, pnvileges and unmunines of each 
House of Parhament, and of the members and ihe conunittees of each House, 
shall be such as may from time to time be defined by Parliament by law, and, 
until so defined, shall be those of that House and of its members and 
committees immediately before the coming into force of section 15 of the 
Constitution (Forty-fourth Amendment) Act 1978 

(4) The provisions of clauses (1), (2) and 0) shall apply m relation to 
persons who by virtue of this Constitution have the right to speak in, and 
otherwise to part in the proceeding o^ a House of Parliament or any 
committee thereof as they apply in relation to members of Parhament 


106. Salaries and allowances of members 

Members of either House of Parliament shall be entxded to receive such 
salanes and allowances as may from tune to tune be determined by Parliament 
by law* and, until provision in that respect is so made, allowances at such rates 
^ and upon such conditions as were immediately before die commencement of 
fins Consutuuon apphcable m the case of members of the Constituent 
Assembly of the Domtmon of India 
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Legislative Procedure 

107. Provisions as to introduction and passing of Bills 

(1) Subject to the provisions of articles 109 and 117 with respect to 
Money Bills and other financial Bills, a Bill may originate in either House of 
Parliament 

(2) Subject to the provisions of articles lOS and 109, a Bill shall not be 
deemed to have been passed by the Houses of Parliament unless it has been 
agreed to by both Houses, either without amendment or with such 
amendments only as arc agreed by both Houses 

(3) A Bill pending in Parliament shall not lapse by reason of the 
prorogauon of the Houses 

(4) A Bill pending in the Counal of States which has not been passed bj 
the House of the People shall not lapse on a dissolution of the House of die 
People 

(5) A Bill which IS pending in the House of the People, or which hating 
been passed by the House of the People is pending in the Council of States, 
shall subject to the provisions of article 108, lapse on a dissoluuon of the 
House of the People 


108 Joint sitting of both Houses in certain eases 

(1) If after a Bill has been passed by one House and transmitted to the 
other House — 


(a) the Bill IS rejected by the other House, or 

(b) the Houses have finally disagreed as to the amendments to be 
made in the Bill, or 

(c) more than six months elapse from the date of the reception of die 
Bill by the other House w ithout the Bill being passed by it 

The President may, unless the Bill has lapsed by reason of a dissolution 
of the House of the People, notiiy to the Houses by message if they are sitnng 
or by public nouficanon if they arc not situng, his intention to summon them 
to meet in a joint sitting for the purpose of deliberating and voung on the B 
Provided that nothing in this clause shall apply to a Money Bdl 

(2) In reckoning any such period of six months as is referred to m dmsc 

(1), no account shall be taken of any period during which the House re ^ 
to in sub-clause (c) of that clause is prorogued or adjourned for more 
four consecutive days ^ 

(3) Where the President has under clause (1) notified his 
summoning the Houses to meet in a joint sitting, neither House sh^ P 
further with the Bill, but the President may at any time after the 
notification summon the Houses to meet in a joint sitting for c p 
specified in the nouficanon and, if he docs so, the Houses s 


accordingly 

(4) If at the joint sitnng 
amendments, if any, as are agreed 


the two Houses the BiU, ^ 
in joint siting, is passed by a m J 
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the total number of members of both Houses present and voting, it shall be 
deemed for the purposes of this Constitution to have been passed by both 
Houses 

Provided that at a )omt simng — 

(a) if the Bill, having been passed by one House, has not been passed 
by the other House with amendments and returned to the House m 
which It originated, no amendment shall be proposed to the Bill other 
than such amendments (if any) as are made necessary by the delay in the 
passage of the Bill, 

(b) if the Bill has been so passed and returned, only such 
amendments as aforesaid shall be proposed to the Bdl and such other 
amendments as are relevant to the matters with respect to which the 
Houses have not agreed, and the decision of the person presiding as to 
the amendments which are admissible under this clause shall be final 

(5) A ]omt sittmg may be held under diis article and a Bill passed thereat, 
notwithstanding that a dissolubon of the House of the People has mtervened 
since the President notified his mtention to summon the Houses to meet 
therem 


109. Special procedure in respect of Money Bills 

(1) A Money Bill shall not be mtroduced in the Council of States 

(2) After a Money Bill has been passed by the House of the People it shall 
e transmitted to the Councd of States for its recominendauons and the 

Council of States shall withm a period of fourteen days from the date of 
receipt of the Bill return the BiU to the House of the People with its 
recommendations and the House of the People may thereupon either accept 
or reject all or any of the recommendauons of the Council of States 

ih- accepts any of the recommendanons of 

of States, die Money BiU shaU be deemed to have been passed by 

and a amendments recommended by the Councd of States 

and accepted by the House of the People 

reoamm» j People does not accept any of the 

beent^*^ ^ deemed to 

House orthfl!! ^ w the form in which it vras passed by the 

Councd of sLer^*' amendments recommended by the 

the Counal of P®®*®** hy the House of the People and transmitted to 

the People within T ^“‘"'"“'lations is not returned to the House of 

^hich It w» “P“»hon of the said period m the form in 

as passed by the House of the People 

^ W. DeiiniHon of “Money BUI” 

Money Bdl* if^t Chapter, a Bdl shaU be deemed to be a 

f°Monmgmatters.rr5_ ““ or any of the 
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(a) the imposition, abolition, remission, alteration or regulation of any 
tax, 

(b) the regulation of the borrowing of money or the giving of any 
guarantee by the Government of India, or the amendment of the law 
with respect to any financial obllgauons undertaken or to be undertaken 
by the Government of India, 

(c) the custody of the Consolidated Fund or the Contmgency Flind of 
India, the payment of moneys Into or the wididrawal of moneys from any 
such Fund, 

(d) the appropnatlon of moneys out of the Consolidated Fund of 
India, 

(c) the declaring of any expenditure to be expenditure charged on the 
Consolidated Fund of India or the increasing of the amount of any such 
expenditure, 

(i) the receipt of money on account of the Consolidated Fund of India 
or the pubhc account of India or the custody or issue of such money or 
the audit of the accounts of the Union or of a State, or 

(g) any matter Incidental to any of the matters specified in sub^lauses 
(a)to(f) 

(2) A Bill shall not be deemed to be a Money Bill by reason only that it 
provides for the Imposition of fines or other pecuniary penalnes, or for the 
demand or payment of fees for licences or fees for services rendered, or by 
reason that it provides for the Impostuon, abolition, remission, alteration or 
regulauon of any tax by any local authonty or body for local purposes 

(3) If any question arises whether a Bill is a Money Bill or not, iht 
decision of the Speaker of the House of the People thereon shall be final 

(4) There shall be endorsed on every Money BUI when it Is transmitted » 
the Council of States under article 109, and when it is presented w 
President for assent under article 111, the certificate of the Speaker of r 
House of the People signed by him that it is a Money Bill 

111. Assent to Bills .. , 

When a Bill has been passed by the Houses of Parliament, it sh ^ 
presented to the President, and the President shaU declare either that 
assents to the Bill, or that he withholds assent therefrom 

Provided that the President may, as soon as P°®***' gji 
presentation to him of a BiU for assent, return the Bill if it is not a Mon^ ^ 
to the Houses with a message requestmg that they wiU reconsider t e 
any specified provisions thereof and, m particular, will co ‘ 
desirabihty of introducing any such amendments as he may tecomm ^ 
message, and when a Bill is so returned, the Houses shall ^ witho”* 
accordingly, and if the Bill is passed agam by the Houses 
amendment and presented to the President for assent, the Ptesi 
withhold assent thereficom 
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Procedures in Ftnanaal Matters 
112. Annual financial statement 

(1) The President shall m respect of every finanaal year cause to be laid 
before both the Houses of Parliament a statement of the estimated receipts 
and eirpenditure of the Government of India for that year, m this Fart referred 
to as the “annual financial statemenf 


(2) The estimates of expenditure embodied in the aimual financial 
statement shall show separately 

(a) the sums required to meet expenditure described by this 
Consutunon as expenditure charged upon the Consohdated Fund of 
India, and 

(b) the sums required to meet other expenditure proposed to be 
made from the Consohdated Fund of India, 

and shall distinguish eiqienditute on revenue account firom other expenditure 

0) The following e:q>enditure shall be expenditure charged on the 
Consohdated Fund of India — 


I 


I 

I 


/ 

i 

/ 

,1 


(a) the emoluments and allowances of the President and other 
expenditure relatmg to his office, 

(bl the salaries and allowances of the Chauman and the Deputy 
Chairman of the Council of States and the Speaker and the Deputy 
Speaker of the House of the People, 

(c) debt charges for which the Government of India is hable including 
interest, smkmg fund charges and redempnon charges, and other 
ex^nditure lelaung to the raising of loans and the service and 
redemption of ddst, 

(d) (i) the salanes, allowances and pensions payable to or m respect 
of Judges of the Supreme Court, 

(u) the pensions payable to or m respect of Judges of the Federal 

Court, 


(m) the pensions payable to or in respect of Judges of any High 
Court which exercises junsdicbon m relation to any area included in 
me terntory of India or which at any tune before the commencement 
mis Consutunon exerases junsdicnon m relauon to any area 
nauded m a Governor's Provmce of the Oommion of tnct.a 

(D*So*'*^^* ****^**“‘““* 'espect to estimates 

Consolidate ‘charged upon the 

a Of India shall not be submitted to the vote of Parliament, 
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but nothing m this clause shall be construed as preventing the discussion in 
either House of Parliament of any of those estimates 

(2) So much of the said estimates as relates to other expenditure shall be 
subimtted in the form of demands for grants to the House of the People, and 
the House of the People shall have power to assent, or to refuse to assent, to 
any demand, or to assent to any demand subject to a reducuon of the amount 
specified therem 

Qi) No demand for a grant shall be made except on the recommendation 
of the President 


114. Appropriation Bills 

(1) As soon as may be after the grants under anicle 113 have been made 
by the House of the People, there shall be introduced a Bill to provide for the 
appropriation out of the Consohdated Fund of India of all moneys required to 
meet — 

(a) the grants so made by the House of the People, and 

(b) the expenditure charged on the Consohdated Fund of India but 
not exceeding in any case the amount shown m the statement previously 
laid before Parhament 

(2) No amendment shall be proposed to any such Bill in either House of 
Psurharnent which will have the effect of varying the amount or altering the 
destination of any grant so made or of varymg the amount of any expenditure 
charged on the Consohdated Fund of India, and the deasion of the person 
presidmg as to whether an amendment is inadmissible under this clause shall 
be final 

(3) Subject to the provisions of articles 115 and 116, no money shall be 
withdrawn fiom the Consohdated Fund of India except under appropnation 
made by law passed in accordance with the provisions of this article 


115. Supplementary, additional or excess grants 
(1) The President shall — 

(a) If the amount authorised by any law made in accordance ^ 
provisions of article 114 to be expended for a particular service r 
current financial year is found to be insufficient for the purposes o ^ 
year or when a need has arisen dunng the current financial 
supplementary or additional expenditure upon some new service 
contemplated m the annual finanaal statement for that year, or 

(b) if any money has been spent on any service dunng a 

in excess of the amount granted for that service and for that ye i 
to be laid before both the Houses of Parhament another ^ ^ 
showing the estimated amount of that expenditure or ca ^ 
presented to the House of the People a demand for su ex 


case may be lo 

(2) The provisions of articles 112, 113 and ^^^****^^*^(0 any law 
relation to any such statement and expenditure or demand an dated 

to be made authonsing the appropriation of moneys out o 
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Fund of India to meet such expenditure or the grant m respect of such 
demand as they have efifect in relation to the aimual financial statement and 
the expenditure mentioned dierein or to a demand for a grant and the law to 
be made for the authonsation of appropriation of moneys out of the 
Consolidated Fund of India to meet such expenditure or grant 


116. Votes on account, votes of credit and exceptional grants 

(1) Notwithstandmg anything m the fiaregomg provisions of this Chapter, 
the House of the People shall have power — 

(a) to make any grant in advance m respect of the estimated 
expenditure for a part of any financial year pending the completion of 
the procedure prescribed m article 113 for the voting of such grant and 
the passing of the law m accordance with the provisions of arude 114 m 
relation to that expenditure. 


(b) to make a grant for meeung an unexpected demand upon the 
resources of India udien on accouiv of the magmtude or the indefimte 
character of the service the demand cannot be stated with the 
ordmanly given m an aimual financial statement, 

(c) to make an excepuonal grant which forms no part of the current 
service of any financial year, and Parliament shall have power to 
authorise by law the withdrawal of moneys fiom the Consolidated Fund 
of India for the purposes for which the said grants arc made 


(2) The provisions of amdes 113 and 114 shaU have effect m relauon to 
me making of any grant under dause (1) and to any law to be made under 
at clause as they have effect in relauon to the makmg of a grant with regard 
o any «penditure menuoned m the annual financial statement and the law to 
1 authortsauon of appropnauon of moneys out of the 

i^soUdated Fund of India to meet such expenditure 


117. Special provisions as to flnanrial Bills 

suepifiii * ” amendment makmg provision for any of the matters 

iSulrf" (a) w ffi of clause (1) of amde 110 shall not be 

BiU mat^ ^ recommendauon of the President and a 

**ing such provision shall not be introduced m the Councd of States 

mo'^of shaU be required under this clause for 

ofany tax* ““endment makmg provision for the reduction or aboUuon 


of them^re deemed to make provision for any 

orome? ^ of 

'‘oences or ih P™alUes, or for the demand or payment of fees for 
“"position abokhon “ “"de^, or by reason that it provides for the 

•°OaIaud,ontyorbodyrS"pui“ ” 

•’'ought into operatton, would mvolve 
House of Parkament un?« of India shall not be passed by either 

™ns, deration of SL BiU recommended to that House the 
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122. Courts not to inquire into procee^ngs of Parliament 

(1) The validity of any proceeduigs ui Parliament shall not be called m 
question on die ground of any alleged irregulanty of procedure 

(2) No officer or member of Parliament m whom powers are vested by or 
under this Consutution for regulating procedure or the conduct of busmess, 
or for maintainmg order, m Parhament shall be subject to the jurisdiction of 
any court in respect of the exercise by him of those powers 


CHAPTER m 

LEGISLATIVE POVl'ERS OF THE PRESIDENT 

123. Power of President to promulgate Ordinances during recess of 
Parliament 

(1) If at any tune, except when both Houses of Parliament are m session, 
the President is satisfied that circumstances exist which render it necessary for 
him to take immediate action, he may promulgate such Ordmance as the 
cucumstances appear to him to require 

(2) An Ordmance promulgated under this amcle shall have the same 
force and effect as an Act of Parliament, but every such Ordmance— 

(a) shall be laid before both Houses of Parliament and shall cease to 
operate at the expiration of six weeks from the reassembly of Parliament, 
or, if before the expiration of that period resoluuons disapprovmg it are 
passed by both Houses, upon die passmg of the second of those 
resoluuons, and 

(b) may be withdrawn at any time by the President 

fopfonatton — ^ere the Houses of Parhament are summoned to 
reaiBemble on different dates, the penod of sot weeks shaU be reckoned from 
me later of those dates for the purposes of this clause 

as Ordmance under this article makes any provision 
Consutuuon be competent to enart u 


CHAPTER IV 
THE UNION JUDICIARY 

124. feto^hment and ConstituUon of Supreme Court 
India and" unufS^^ “ consisting of a Chief JusUce 

fen seven* ;,SSuS“'"* ^ 

PmsidemSrjL^^f be appointed by the 

^ — under his hand and seal after consultauon with such of 

Judges Supreme Court excluding the Chief 

Judges) 
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the Judges of the Supreme Coun and of the High Courts in the States as the 
President may deem neccssaty for the purpose and shall hold office until he 
attains the age of sbety-ilve years 

Provided that in the case of appointment of a Judge other than the Chief 
Justice, the Chief Justice of India shall always be consulted 
Provided further that— 

(a) a Judge may, by writing under his hand addressed to the President 
resign his office, 

(b) a Judge may be removed from his office in the manner provided in 
clause (4). 

(2A) The age of a Judge of the Supreme Court shall be determined by 
such authority and in such manner as Parliament may by law provide 

0) A person shall not be qualiited for appointment as a Judge of the 
Supreme Court unless he is a cituen of India and— 

(a) has been for at least five years a Judge of a High Court or of two or 
more such Courts in succession, or 

(b) has been for at least ten years an advocate of a High Court or of 
two or more such courts in succession, or 


(c) IS, in the opinion of the President, a distinguished jurist 
Explanation I —In this clause “High Court' means a High Court whidi 
exercises, or which at any time before the commencement of this Constitunon 
exerased, junsdicuon in any part of the tcrritoo’ of India 

Explanation n — In computing for the purpose of this dause the pencil 
durmg which a person has been an advocate, any period during * 
person has held ludicial office not infenor to that of a distnet Judge after e 
became an advocate shall be Indudcd 


(4) A Judge of the Supreme Court shall not be removed from his 

except by an order of the President passed after an address by each House 
Parliament supported by a majority of the total membership of that HouK 
by a majority of not less than two-third of the members of the House p 
and voting has been presented to the President in the same session r 
removal on the ground of proved misbehaviour or incapacity ^ 

(5) Parliament may by law regulate the procedure for the 

an address and for the investigation and proof of the misbe a 
incapacity of a Judge under clause (4} 

(6) Every person appointed to be a Judge of or 

before he enters upon his office, make and subscribe ® aceordiiW 

some person appointed in that behalf by him, an oath or anirm i 

to the form set out for the purpose m the Third Schedule 

Cn No person who has held office as a Judge of*® I«di» 

plead or act m any court or before any authonty within the 


125. Salaries, ete., of Judges 

(1) There shall be paid to the Judges of the Supreme 


Court such salao®* 
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as may be determmed by Farbamem by law and, until provision in that behalf 
I IS so made, such salaries as are specified in the Second Schedule. 

(2) Every Judge shall be enuded to such pnnleges and allowances and to 
such r^ts in respect of leave of absence and pension as may from time to 
‘ tune be determined by or under law made by Parliament and, until so 
determmed, to such privileges, allowances and tights as ate specified in the 
Second Schedule 

J Provided that neither the privileges not the allowances of a Judge nor his 
eights in respect of leave of absence or pension shall be varied to hts 
disadvantage after his appomtment 


126. Appointment of acting Chief Justice 

VfTien the office of Chief Justice of India is vacant or when the Chief 
Jusoce IS, by reason of absence or otherwise, unable to perform the duties of 
his office, the duties of the office shall be performed by such one of the other 
Judges of the Court as the President may appoint for the purpose. 


127. ^pointment of ad hoc Judges 

(1) If at any time there shoifid not be a quotum of the Judges of the 
^pteme Court available to hold or coimnue any session of the Court, the 
Chief Jusuce of India may, with the previous consent of the President and after 
consultanon with foe Chief Justice of the High Court concerned, request in 
rir® “‘“"dance at the sittings of the Coun, as an ad hoc Judge, for 
“oi period as may be necessary, of a Judge of a High Court duly qualified for 
jSerffod ” * designated by the Chief 

Diw ? ** so designated, m 

^nty to other dunes of his office, to attend the sittings of the Supreme 

while .n „ attendance is required, and 

and shall H lunsdicnon, powers and pnnleges, 

andshaUdischatgethedunes,ofaJudgeoftheSupremeCourt 

of retired Judges at sittings of the Supreme Court 
M any t^ *= Chief Justice of India may 

has heirffie oZ'^°“r P“*°" 

Conn or who h« f m 5 *' Supreme Court or of the Federal 

qualified for aoD^n^ ® “d is duly 

Judge of the Sun^ Supreme Court to sit and act as a 

so s'ttmg and f "? ®° requested shall, whUe 

O'der deteimine airi h *“** allowances as the President may by 

sWlnoto^sJ^edt™ '"“diction, powers and pnnleges ot but 

person as aforesMd'lo'l?*^* *2 *** deemed to require any such 

so to do ^ ““ “* “ J"dge of that Court unless he coLents 


/ 
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129- Supreme Court to be a court of record 

The Supreme Court shall be a court of record and shall have all die 
powers of sudi a court including the power to punish for contempt of itself 

130. Seat of Supreme Court 

The Supreme Court shall sit in Delhi or in such other place or places, as 
the Chief Justice of India may, with the approval of the President, from tune to 
time, appomt 

131. Oil^nal jurisdiction of the Supreme Court 

Subject to the provisions of this Consutuuon, the Supreme Court shall, 
to the exclusion of any other court, have origmal junsdicuon m any dispute— 
(a) between the Government of India and one or more States, or 
(bj between the Government of India and any State or States on one 
side and one or more other States on the other, or 
(c) between two or more States, 

if and in so for as the dispute involves any quesuon (whether of law or 
frict) on which the existence or extent of a legal right depends 

Provided that the said junsdicuon shall not extend to a dispute atising 
out of any treaty, agreement, covenant, engagement, named or other similar 
instrument which, having been entered mto or executed before the 
commencement of this Constitutton, contmues in operation after such 
commencement, or which provides that the said junsdicuon shall not extend 
to such a dispute 

13 lA. Exclusive jurisdictioa of the Supreme Court In regard to question 
as to constitutional validity of Central laws 

[Rep by the Constitution (Fbrty-tbird Amendment) Act, 1977, sec. 4 
(wef 1341978] 

132. Appellate jurisdiction of Supreme Court in appeals from High 
Courts in certain cases 

(1) An appeal shall he to the Supreme Court from any judgment, drew 
or final order of a High Court in the territory of India, triicther “ * „ 

cnnunal or other proceedmg, if the High Court certifies under amdc ^ 
that the case involves a substanual question of law as to the mteipietauon 
this Consutudon 

0) Vfhere such a certificate is given, any party in the case jjjj 

the Supreme Court on the ground that any such quesuon as afore* 
been wrongly decided 

EsplanatUtn — For the purposes of this amcle, 
order” includes an order deadmg an issue which, if deaded in 
appellant, would be sufflaent tec the final disposal of the case 

iinfiiT from Hig^ 

133. Appellate jurisdiction of Supreme Court in appeals 

Courts in regard to civil matters .Hument. deo®* 

(1) An appeal shall he to the Supreme Court from any juogo 
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or final order in a civil proceeding of a High Court m die temtoty of India if 
I the Court certifies under article 134A — 

(a) that the case involves a substantial question of law of general 
importance, and 

(b) that m the opinion of the High Court the said question needs to 
I be deaded by the Supreme Court 

(2) Notwithstanding anythmg m article 132, any party appealing to the 
Supreme Court under clause (1) may urge as one of the grounds in such 
appeal that a substantial question of law as to the mterpretation of this 
^ Consutunon has been wrongly deaded 

;; 0) Notwithstandmg anything m this article, no appeal shall, unless 

Parliament by law otherwise provides, lie to the Supreme Court from the 
^ judgment, decree or final order of one Judge of a High Court 

I 134. Appellate jurisdiction of Supreme Court in regard to criminal 
matters 


s;' 

$ 

r 
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(1) An appeal shall he to die Supreme Court from any judgment, final 
order or sentence in a crunmal proceedmg of a High Court in the temtoty of 
India if the High Court- 

fa) has on appeal reversed an order of acquittal of an accused person 
and sentenced him to death, or 

(b) has withdrawn for trial before itself any case from any court 
subordinate to its authonty and has m such trial convicted the accused 
person and sentenced him to death, or 

W certifies under article 134A that die case is a fit one for appeal to 
uie Supreme Court 

«"b-dause (c) shaU he subject to such 
such m .1 ** behalf under clause (1) of amcle 145 and to 

such condiuons as the High Court may establish or require 

powe^to^**^'"* Supreme Court any further 

subject to proceeding of a High Court m the temtoty of India 

condmons and limitations as may be specified in such law 

®PP®*1 So the Supreme Court 

seMcnce.Te^Jf^"’ ® judgment, decree, final order, or 

clause ( 1 ) of^cle 134 — “f arncle 132 or clause (1) of article 133, or 

fol ** fit so to do, on Its own motion, and 

0) otma “,2 „ (1) o( md, IB, „ 

■«. "> 0) of 
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135- Jurisdiction and powers of the Federal Cooit imder existing law to 
be exendsable by the Supreme Court 

Until Farhament by law otherwise provides, the Supreme Court shall also 
have jurisdiction and pon’ers with respea to an}' matter to which the 
provisions of article 133 or article 134 do not apply if jurisdiction and powers 
in relation to that matter were exercisable by Ae Federal Court immediate 
before the commencement of this Constitution under any existing law. 

136. Special leave to appeal by the Supreme Court 

(1) Notwithstanding anything in this Chapter, the Supreme Court may. in 
its discretion, grant special leave to appeal from any judgment, decree, 
determmatioii, sentence or order in any cause or matter passed or made by 
any court or tnbunal in the territory of India 

(2) Nothing in clause (1) shall apply to any judgment, determination, 
sentence or order passed or made by any court or tribunal constituted by or 
under any law relating to the Armed Forces. 

137. Review of judgments or orders by the Supreme Court 

Subject to the provisions of any law made by Parliament or any niles 
made under article 145, the Supreme Court shall have power to renew anv 
judgment pronounced or order made by it 

138. Enlargement of the jurisdiction of the Supreme Court 

(1) The Supreme Court shall have such further jurisdiction and powers 
with respect to any of the maners in die Union List as Parliament may by law 
confer 

(2) The Supreme Court shall have such further jurisdiction, and jxiweis 
with respect to any matter as the Government of India and the Goremmentof 
any State may by special agreement confer, if Parliament by law piondes for 
the exercise of such jurisdiction and powers by tbe Supreme Court. 

139. Conferment on the Supreme Court of powers to issue certain writs 
Parliament may by law confer on the Supreme Court power to issue 

directions, orders or writs, including writs in the nature of habeas mjp® 
mandamus, prohibition, quo warranto and certiorari, or any of them, for any 
purposes other than those mentioned in clause (2) of article 32 

139A. Transfer of cerotin cases »*tiijiis 

(1) 'Where cases mvolving the same or substantially the 
of law are pendmg before the Supreme Court and one or more 
before two or more High Courts and tbe Supreme Court is satisflm ot ^ 
motion or one an application made by the Attorney-General of 
party to any such case that such questions are substantial questions 
importance, the Supreme Court may withdraw the case or 
before the High Court or the High Courts and dispose of all the cx 

Provided that the Supreme Court may after of it* 

questions of law remm any case so withdrawn together wi 
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judgment on such questions to the High Court from which the case has been 
withdrawn, and the High Court shall on receipt thereof, proceed to dispose of 
, the case uiconfotmuy with such judgment 

I The Supreme Court may, if it deems it expedient so to do frir the 

I ends of justice, transfer any case, appeal or other proceedings pendmg before 
) any High Court to any other High Court 


■j 
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140. Andllary powers of Supreme Court 

t^hament may by law make provision for conferring upon the Supreme 
Court such supplemental powers not inconsistent with any of the provisions 
of this Constitution as may appear to be necessary or desirable for the 
purpose of enabling die Court more effectively to exercise the jurisdiction 
conferred upon it by or under this Constitution 


141. law declared by Supreme Court to be binding on all courts 

The law dedar^ by the Supreme Court shall be bmding on all courts 
within the temtory of India 


142. Enforcemem of decrees and orders of Supreme Court and orders as 
to ffiscovery, etc. 

(1) The Supreme Court m the exercise of its jurisdiction may pass such 
decree or make such order as is necessary for domg complete jusuce in any 
cause or matter pending before it, and any decree so passed or order so made 
shall be enfrirceable throu^out the territory of India m such manner as nay 
he pvescnbed by or under any law made by Parliament and, until provision m 
ihat behalf is so made, m such manner as the President may by order 
prescribe 


(2) Subject to the provisions of any law made m this behalf by 
™hanient, the Supreme Court shall, as respects the whole of the temtory of 
ndn, have all and every power to make any order fiw the purpose of securing 
® of any person, the discovery or producuon of any documents, 

or the investigation or punishment of any contempt of itself 


43. Power of President to consult Supreme Court 

(1) If at any time it appears to the President that a question of law or fact 
. ““On, or is likely to arise, which is of such a nature and of such public 

^ portance that it is expedient to obtam the opmion of the Supreme Court 
It, he may refer the question to that Court for consideration and the 
may, after such hearing as it thinks fit, report to the President its 
“pinion thereon 

notwithstanding anything in the proviso to 
Suore r * dispute of the kmd mentioned m the said proviso to the 
it ftinvl'n, ” °P““on and the Supreme Court shall, after sudi hearing as 
t, report to the President its oplmon thereon 


Itidlcial authorities to act in aid of the Supreme Court 
»hc Supre^e^”’ act m aid of 



540 Constitutions of (be World [Articles 144A-14S 

144A. Special provisions as to disposal of questions relating to 
constitutional validity of lavvs 

(Rep by the ConsfitKfton (Forty-tinrd Amendment) Act, 1977, sec 5 
(wef 1341978) ] 

145. Rules of Court, etc 

(1) Subject to the provisions of any law made by Parliament, ilie 
Supreme Court may from time to time, with the approval of the President, 
make rules for regulating generally the pracnce and procedure of the Coun 
including — 

(a) rules as to the persons practising before the Coun, 

0}) rules as to the procedure for heanng appeals and other maneis 
pertaining to appeals including the ume within which appeals to the 
Court are to be entered, 

(c) rules as to the proceedings in the Court for the enforcement of any 
of die rights conferred by Part HI, 

(cc) rules as to the proceedings m the Court under article 139A, 

(d) rules as to the entertainment of appeals under sutxlause (c) of 
clause (1) of article 134, 

(e) rules as to conditions subject to which any judgment pronounced 
■ or order made by the Coun may be reccned and rules as to the 

condinons the procedure for such renew including the nme 'mthm 
which applicaaons to the Court for such renew are to be entered, 

(0 rules as to the costs of and incidental to any proceedings in the 
Coun and as to the fees to be charged in respect of proceedings therein, 

(g) rules as to the granung of bad, 

(h) rules as to stay of proceedings, 

(i) rules pronding for the summary determinauon of any appeal tihiA 
appears to the Court to be frivolous or vexanous or brought for the 
purpose of delay, 

0) rules as to the procedure for inquiries referred to m clause (1) of 
arude 317 

(2) Subject to the provisions of clause (3), rules made under this amde 

may fix tiie minimum number of Judges who are to sit for any purpose, an 
may provide for the potters of single Judges and Division Courts ^ 

0) The minimum number of Judges who are to sit for the 
deading any case involving a substanual qucsoon of law ^ 
intetpretauon of this Constitunon or for the purpose of hearing an>' 
under arude 143 shall be fite , 

Provided that, where the Court heanng an appeal under ° ^ 
provisions of tins Chapter other than arude 132 consists of less 
Judges and in the course of the heanng of the appeal the Court is sam^ jhis 
the appeal involves a substanual quesuon of law as to the *”*®*f’f®**^jj of die 
Consutuuon the determinauon of which is necessary for the disp 
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appeal, such Court shall refer the question for opinion to a Court constituted 
as required by this clause for the purpose of deciding any case involving such 
a question and shall on receipt of the opinion dispose of the appeal in 
conformity with such opmion 

(4) No judgment shall be delivered by the Supreme Court save m open 
court, and no report shall be made under arucle 143 save m accordance vnth 
an opuuon also dehvered m open court 

(5) No judgment and no such opmion shall be dehvered by the Supreme 
Court save with the concurrence of a majority of the Judges present at the 
heanng of the case, but nothing m this clause shall be deemed to prevent a 
Judge who does not concur from delivermg a dissenting judgment or opinion 

146. Officers and servants and the expenses of the Supreme Court 

(1) Appomtments of officers and servants of the Supreme Court shall be 
made by the Chief Justice of India or such other Judge or officer of the Court 
as he may direct 

Provided that the President may by rule require that m such cases as may 
be specified in the rule, no person not already attached to the Coun shall be 
appointed to any office connected with the Court, save after consultation with 
the Umon Pubhc Service Commission 

(2) Subject to the provisions of any law made by Parliament, the 
conditions of service of officers and servants of the Supreme Court shall be 
such as may be prescribed by rules made by the Chief Justice of India or by 
rame other Judge or officer of the Court authonsed by the Chief Justice of 
India to make rules for the purpose 

Provided that the rules made under diis clause shall, so ftu as they relate 
PtCM^^' pensions, require the approval of the 

salan«^n''* “**"^“*^*1^ expenses of the Supreme Court, mcluding all 
servant^ Pensions payable to or in respect of the offices and 

Consohdated Fund of India, 

y fees or other moneys taken by the Court shaU form part of that Fund 
247 Interpreution 

quesi* f law T V of Part VI references to any substantial 

» mcluding ® ‘"“‘^Jretanon of this Constitution shaU be construed 
mterprcianon 5 substantial question of law as to the 

amending or sunDleme'T^*™t”' of India Act, 1935 (including any enactment 
made ihcreunfe'^L? ^ oi- order 

made thereunder’ Independence Act, 1947. or of any order 


I 
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CHAPTERV 

COMPTROLLER AND AUDITOR-GENERAL OF INDIA 

148. Comptroller and Andltor-General of India 

fl) There shall be a Comptroller and Auditor-General of India who shall 
be appointed by the President by 'warrant under his hand and seal and shall 
only be removed from o£Qce m like manner and on the like grounds as a 
Judge of the Supreme Court 

(2) Every pearson appointed to be the Comptroller and Auditor-General 
of India shalL before he enters upon his ofBce, make and subscribe before the 
President, or some person appointed in that behalf by him, an oath cr 
afSrmation according to the form set out for the purpose in the Third 
Schedule, 

(3) The salary and other conditions of service of the Comptroller and 
Auditor-General shall be such as may be determined by Pariiament by law* and 
until they are so determined, shall be as spedfied in the Second Schedule, 

Provided that neither the salary of a Comptroller and Auditor-Genera! 
nor his ri^ts in respect of 1 eave of absence, pension or age of retirement shall 
be varied to his disadvantage after bis appointment 

(4) The Comptroller auid Auditor-General shall not be eligible for further 
office either under the Government of India or under the Government ofanj 
State after he has ceased to hold his office, 

f5j Subject to the provisions of this Constitution and of any law made by 
Parliament, ffie conditions of service of persons serving in the Indian Audi* 
and Accounts Department and the administrative powers of the Cbmptrolltr 
and Auditor-General shall be such as may be prescribed by rules made by ths 
President after consultauon with the Comptroller and Auditor-General 

(6) The Administrative expenses of the office of the Comptroller and 
Auditor-General, including all salaries, allowances and pensions payable to w 
in respea of persons serving in that office, shall be charged upon the 
Consolidated Fund of India 

149- Duties and powers of the Comptroller and Auditor-General ^ 

The Comptroller and Auditor-General shall perform such <*“““ *“ 
exercise such powers in relation to the accounts of the Union and of the ta^^ 
and of any other authority or body as may be presenbed by or 
made by Parliament and, until provision in that bchaif is so made, 
perform such duties and cxera'se such powers in relation to the ioom ^ 
the Union and of the States as were conferred on or cxcrosab c / 
Auditor-General of India immediately before the cottunencemaif 
Consutution in relation to the accounts of the Dominion of India an 
Provinces respectively, 

150, Form of accounts of the Union and of the States 

The accounts of the Union and of the States shall be kept in of 

the President may, on the advice of the Comptroller and Au no 
India, prescribe 
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151. Andit reports 

(1) The repoits of the Comptroller and Aaditor.General of India relating 
to the accounts of die Union shall be submitted to the President, -who shall 
cause them to be laid before each House of Parliament. 

(2) The reports of the Comptroller and Audttor.General of India relating 
to the accounts of a State shall be submitted to the Governor of the State, 

shall cause them to be laid before the Legislature of the State 


PART VI 
THE STATES 

CHAPTER I 

; GENERAL 

; 152. Definitian 

In this Part, unless the context otherwise requires, the expression “State” 

, does not mclude the State of Jammu and KiBhniir. 


CHAPTER n 
THE EXECUTIVE 

The Governor 

153. Governors of States 

There shall be a Governor for each State. 

Provided that nothmg m this article shall prevent the appomtment of the 
e person as Governor for two or more States 

154. Executive power of State 

shall h ^ «^cutive power of the State shaU be vested in the Governor and 

him lo! «Jdier direcdy or through officers subordmate to 

mm in accordance with this Consntunon 

(2) Nothing in this article shaU— 

deMed to transfer to die Governor any functions conferred by 
Y Qusung law on any other authority, or 

bvS„ Parliament or the Legislature of the State from conferring 

r MW tunedons on any authonty subordmate to the Governor. 

155. ^pointment of Governor 

'■ndcrhB hMd™ds°Jal.*““ President bj- warrant 

office of Governor 

2 ^ President 

President, res, '^“"8 hand addressed to the 
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0} Subject to the foregoing provisions of this amcle, a Governor shal 
hold for a term of five years from the date on which he enters upon his ofitce 
Provided that a Governor shall, notwithstanding the expiration of hi 
term, continue to hold office until his successor enters upon his office 

157. Qualifications for appointment as Governor 

No person shall be ehgible for appomtment as Governor unless he is i 
citizen of India and has completed the age of thirty-five years 


158. Conditions of Governor’s ofiSce 

(1) The Governor shall not be a member of either House of Parhament 
or of a House of the Legislature of any State specified m the Fust Schedule 
and if a member of either House of Parliament or of a House of the Legisliniic 
of any such State be appointed Governor, he shall be deemed to have vacued 
his seat in that House on the date on which he enters upon his office as 
Governor 

(2) The Governor shall not hold any other office of profit 

(3) The Governor shall be entitled without payment of rent to the use of 
his official residences and shall be also entitled to such emolufflenis 
allowances and pnvileges as may be determined by Parliament by lav and 
until provision in that behalf is so made, such emoluments, allowances and 
pnvileges as are specified m the Second Schedule 

(3A) Where the same person is appointed as Governor of two or more 
States, the emoluments and allowances payable to the Governor s***® ** 
allocated among the States in such proportion as the President may by otaa 
determine 

(4) The emoluments and allowances of the Governor shall not be 
diminished dunng his term of office 


159. Oath or afifirmation by Governor , 

Every Governor and every person discharging the functions o 
Governor shall, before entering upon his office, make and subsen e n ^ 
presence of the Chief Justice of the High Court exercising 
relation to the State, or, in his absence, the senior most Judge oft a 
available, an oath or affirmation in the following form, that is to say 


"I, A B , do 


swear in the name of God j fg,^Uv execute the 


solemnly affirm Cn*'"' 

office of Governor (or discharge the functions of the Gov emorj . j ihe 

of the State) and will to the best of my ability preserve, protect an 
Constitution and the law: and that I v^l devote myself to the sen 
being of the people of (name of the State) " 

160. Discharge of the functions of the Governor in ^ 

The President may make such provision as he thinks it , ^ provided 
c functions of the Governor of a State In any contingc 


of the 


for in this Chapter 



^ ; Articles 161-164] 


India 


545 


iciii 

Ite; 


ras'i 


sifc: 

'hp 


-is- 


161. Power of Governor to grant pardons, etc., and to suspend, remit or 
commute sentences in certain cases 

llie Governor of a State shall have the power to grant pardons, 
reprieves, respites or remissions of punishment or to suspend, remit or 
commute the sentence of any person convicted of any offence against any law 
relating to a matter to whidi the executive power of the State extends 

162. Extent of executive power of State 

Subject to the provisions of this Constitution, the executive power of a 
State shall extend to the matters with respect to which the Legislature of the 
State has power to make laws 

Provided that m any matter with respect to which the Legislature of a 
State and Parliament have power to make laws, the executive power of the 
State shall be subject to, and limited by, the executive power expressly 
conferred by the Constitution or by any law made by Parliament upon the 
Union or authondes thereof 








AJW'/ 

'/A 






Council of Ministers 

163. Council of Mluistcfs to lUd and advise Governor 

(1) There shall be a Council of Ministers with the Chief Minister at the 
he^ to aid and advise the Governor m the exercise of his functions, except in 
so 6r as he IS by or under this Consutuuon required to exercise hts fnnmnn. 
or any of them in his discretion 

(?) If any quesbon arises whether any matter is or is not a matter as 
respect which the Governor is by or under this Consutution required to act 
m 15 discretion, the decision of the Governor in his discretion shall be final 
the validity of anything done by the Governor shall not be called in 
ouf^t or ought not to have acted in his 

The quesuon whether any, and if so what, advice was tendered by 
misteis to the Governor shaU not be inquired mto m any court 

164. Other provisions as to Ministers 

be appomted by the Governor and the other 
M“lster and rhn Governor on the advice of the Chief 

Governor * Ministers shall hold oEBce during the pleasure of the 

“'I 

of the welfere of " addmon be in charge 

viork Scheduled Castes and backward classes or any other 

I-8.slSve^ieXoftoeSmte“” 

out for the purpose thf^nSe^to 
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(4) A Minister who for any period of six consecutive mondis is not » 
member of the Legislature of the State shall at the expirauon of that penod 
cease to be a Minister 

(5) The salaries and allowances of Ministers shall be such as the 
Legislature of the State may from tune to time by law determme and, until die 
Legislature of the State so determines, shall be as specified in the Second 
Schedule 


The Advocate-General for the State 
165- Advocate-General for the State 

(1) The Governor of each State shall appoint a person who is qualified a 
be appointed a Judge of a High Court to be Advocate-General for the State 

(2) It shall be the duty of the Advocate-General to give advice to the 
Government of the State upon such legal matters, and to peiform such other 
duties of a legal character, as may firom time to time be referred or assigned to 
him by the Governor, and to discfaaige the functions conferred on him hy or 
under this Constitution or any other law for the ume being in force 

(3) The Advocate-General shall hold office during the pleasure of the 
Governor, and shall receive such remuneration as the Governor may 
determme 


Conduct of Government Business 
166- Conduct of business of the Government of a State 

(1) All execunve action of the Government of a State shall be expressed 
to be taken in the name of the Governor 

(2) Orders and other instruments made and executed in the name of the 
Governor shall be authenocated in such manner as may be specified m rulM 
to be made by the Governor, and the vahdiiy of an order or instrument which 
IS so authenocated shall not be called in quesuon on the ground that it is not 
an order or instrument made or executed by the Governor 

(3) The Governor shall make rules for the more convenient transaction 
of the business of the Government of the State, and for the allocanon amo^ 
Mmisters of the said business in so far as it is not business with *®®P®**. 
which the Governor is by or under this ConsUtution required to act in 
discretion 

167. Doties of Chief Minister as respects the fomishiiig of information to 
Governor, etc. 

It shall be the duty of the Chief Mimster of each State ^ 

(a) to communicate to the Governor of the State all ^ the 

Council of Ministers relating to the administration of the 

State and proposals for legislation, the 

(b) to furnish such information relating to the *‘*®f”*****^^y caD 

afifeits of the State and proposals for legislauon as the Gover 

for, and ^ tinnofthe 

(c) if the Governor so requires, to submit for the consi era 
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Council of Ministers any matter on which a deasion has been taken by a 
Minister but which has not been considered by the Counal 


CHAPTER m 

THE STATE LEGISLATURE 

General 

168. Constitution of Legislatures in States 

(1) For every State tiiere shall be a Legislature which shall consist of the 
Governor, and — 

(a) in the States of Bihar,, Maharashtra, Karnataka and Uttar Pradesh, 
two houses 

(b) in other States, one House 

(2) 'Where there are two Houses of the Legislature of a State, one shall be 
known as the Legislative Council and the other as the Legislative Assembly, 
and where there is only one House, it shall be known as the Legislative 
Assembly 


169. Abolition or creation of Legislative Councils in States 

(1) Notwithstanding anything in article 168, Parliament may by law 
provide for tile abohuon of die Legislative Council of a Sttte having such a 
Council or for the creation of such a Council in a State having no such 
f^ncil. if the Legislanve Assembly of foe State passes a resolution to that 
e^tby i majority of foe total membership of foe Assembly and by a majoniy 
0 not less than two-foirds of the members of foe Assembly present and voting 
P) Any law referred to in clause (1) shall contam such provisions for the 
amendment of this Constitution as may be necessary to give effect to the 
^visions of foe law and may also contain such supplemental, madental and 
consequential provisions as Parharaent may deem necessary 

“ aforesaid shall be deemed to be an amendment of this 
>-onstitution for foe purposes of article 368 


i 


170. Composition of the Legislative Assemblies 

each Sa Jch' P'ovawns of article 333. foe Legislative Assembly of 
m^berl hundred, and not less than sixty, 

en by direct election from territorial consbtuenaes in foe State 

ternionti ' State shaU be divided into 

Populatronor™ h 

“ac M practicfoirh‘''?I!®*‘*““'l to it shaU, so 
P cticable, be foe same throughout foe State 

Pomih^n”^“ °” expression “population" means foe 

figures have bi^^j^her ‘ of '"'hich the relevant 

ccnsu'’^?'L'h,fo ■" to the last preceding 

relevant Bgures have been pubhshed shall, until the 
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relevant figures for the first census taken alter the year 2000 have been 
pubhshed, be construed as a reference to the 1971 census 

(3) Upon the completion of each crensus, the total number of seats in the 
Legislative Assembly of each State and the division of each State into temtonal 
consotuencies shall be readjusted by such authonty and m such manner as 
Parhament may by law determine 

Provided that such readjustment shall not afiiect representation in the 
Legislative Assembly unul the dissolution of the then existing Assembly 

Provided further that such readjustment shall take effect from such date 
as the President may, by order, specify and until such readjustment takes 
effect, any election to the Legislative Assembly may be held on the basis of the 
temtonal constituencies existing before such readjustment 

Provided also that until the relevant figures for the first census taken 
after the year 2000 have been published, it shall not be necessary to readjust 
the total number of seats m the Legislative Assembly of each State and the 
division of such State into temtonal constituenaes under this clause 


171. Composition of the Legislative Councils 

(1) The total number of members in the Legislative Counal of a State 
having such a Councd shall not exceed one-third of the total number of 
members in the Legislauve Assembly of that State 

Provided that the total number of members in the Legislauve Council of 
a State shall in no case be less than forty 

(2) Until Parliament by law otherwise provides, the composiuon of the 
Legislauve Council of a State shall be as provided in clause (3) 

0) Of the total number of members of the Legislative Counal of a 
State — 

(a) as nearly as may be, one-third shall be elected by electorates 
consisung of members of mumctpaliues, distnct boards and such ot e 
local authonues in the State as Parhament may by law speafy, 

(b) as nearly as may be, one-twelfth shall be elected by 
consisung of persons residing in the State who have been for at ^e^^ 
three years graduates of any university in the temtory of India or 
been for at least three years in-possession of qualiflcanons presen 

or under any law made by Parliament as equivalent to that of a g 
of any such university, 

(c) as nearly as may be, one-twelfth shall be elected by j 

consisting of persons who have been for at least three 7®®^ In 

teaching m such educauonal instituuons within b>' of 

standard than that of a secondary school, as may be pre 

under any law made by Parhament, embcia of 

(d) as nearly as may be, one-third shall be elected by not 

the Legislauve Assembly of the State from amongst perso 
members of the Assembly, accoidsncc 

(e) the remainder shall be nominated by the Governor in 
with the provisions of clause (5) 
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1 (4) The members to be elected under sub-clauses (a), (b) and (c) of 

clause shall be chosen m such temtonal constituencies as may be 
: prescnbed by or under any law made by Parliament, and the election under 
c the said sub-clauses and under sub-clause (d) of the said clause shall be held 
m accordance with the system of propomonai representation by means of the 
single transferable vote 

g (5) The members to be nominated by the Governor under sub-clause (e) 
^ of clause 0) shall consist of persons having special knowledge or practical 
j. experience m respect of such matters as the following, namely — 
jj Literature, saence, art, co-operative movement and social service 


iis' 

S’* 

•t 


s-“ 

Jll 




13 


/j 

7 

V 


172 Duration of State Le^latures 

(1) Every Legislative Assemhly of every State, unless sooner dissolved, 
shall conOnue for five years from the date appomted for its first meeung and 
no longer and the expiration of the said period of five years shall operate as a 
dissolution of the Assembly 

Provided that the said period may, whde a Proclamauon of Emergency is 
in operanon, be extended by Parliament by law for a period not exceedmg 
one year at a time and not extending m any case beyond a penod of six 
months after the Proclamation has ceased to operate 


173. Qualification for membership of the State Legislature 

A person shall not be qualified to be chosen to fill a seat m the 
Legislature of a State unless he — 

(a) IS a citizen of India, and makes and subscnbes before some person 
awonsed in that behalf by the Election Commission an oath or 
™rmanon accordmg to the form set out for the purpose in the Third 
ocnedule, 

B, m the case of a seat in the Legislanve Assembly, not less than 
twnty-five years of age and in the case of a seat m the Legislauve 
not less than diirty years of and 

as may be prescribed m that 
oenalfby or under any law made by Parliament 

m prorogation and dissolution 

House of the summon the House or each 

session and the * sh^ not intervene between us last sitting in one 
m n. appomted for its first sitting m the next session 

t 1 he Governor may ftom ume to time- 
fa) prorogue the House or either House, 

(b) dissolve the Legislauve Assembly 

Houses* * ^os’omor to address and send messages to the House or 
(1) The Governor may address the Lcpslauve Assembly or, the case of 
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a State having a Legislative Counai, either House of the Legislature of thi 
State, or both Houses assembled together, and may for that purpose requir 
the attendance of members 

(2) The Governor may send messages to the House or Houses of thi 
Legislature of the State, whether with respect to a Bill then pending m thi 
Legislature or otherwise, and a House to which any message is so sent shal 
with all convenient dispatch consider any matter requited by the message tc 
be taken into consideration 


176. Special address by the Governor 

(1) At the commencement of die Hist session after each general election 
to the Legislative Assembly and at the commencement of the first session ol 
each year, the Governor shall address the Legislative Assembly or, m the case 
of a State havmg a Legislative Council, both Houses assembled together and 
inform the Legislature of the causes of its summons 

(2) Provision shall be made by the rules regulaung the procedure of the 
House or either House for the allotment of time for discussion of the matters 
referred to in such address 


177. Rights of Ministers auid Adracate-General as respects the Houses 
Every Minister and the Advocate-General for a State shall have the nght 
to speak in, and otherwise to take part in the proceedings of, the Legislaine 
Assembly of the State or, in the case of a Sute having a Legislanve Council, 
both Houses, and to speak in, and otherwise to take part in the proceedings 
of, any committee of the Legislature of which be may be named a member, but 
shall not, by virtue of this article, be entitled to vote 


Officers of the State Legisltaure 

178. The Speaker and Deputy Speaker of the legislative Assembly 
Every Legislative Assembly of a State shall, as soon as may be, 
members of the Assembly to be respccuvely Speaker and Deputy Spe 
thereof and, so often as the ofticc of Speaker or Deputy Speaker bem 
vacant, the Assembly shall choose another member to be Speaker or ep 
Speaker, as the case may be 


179. Vacation and resignation of, and removal from, the 
Speaker and Deputy Speaker emhlV" 

A member holding office as Speaker or Deputy Speaker of an 

(a) shall vacate his office if he ceases to be a member 

(b) may at any time by wnting under his hand 
member is the Speaker, to the Deputy Speaker, and if su 

the Oeputv Speaker, to the Speaker, resign his office, Assembly 

(c) may be removed flom his office by a resoluuM t ® 

passed by a majority ofali then members of the Assem ly yjjg^oved 

Provided that no resolution for the puipose of ^*^1^000 to m®''® 
unless at least fourteen days’ notice has been given of the m 
the resoluuon 
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Provided fiirther that, whenever the Assembly is dissolved, the Speaker 
shall not vacate his office untd immediately before the first meeting of the 
Assembly after the dissoluuon 


180. Power of the Depnty Speaker or other person to perform the duties 
of the office ofi or to act as, Speaker 

(1) While the office of Speaker is vacant, the duties of the office shall be 
performed by the Deputy Speaker or, if the office of Deputy Speaker is also 
vacant, by such member of the Assembly as die Governor may appoint for the 
purpose 

(2) Dunng the absence of the Speaker fixim any sittmg of the Assembly 
the Deputy Speaker or, if he is also absent, such person as may be determmed 
by the rules of procedure of the Assembly, or, if no such person is present, 
such other peison as may be determined by the Assembly, shall act as Speaker 


181. The Speaker or the Depnty Speaker not to preside while a 
resolution for his removal firom office is under consideration 

(1) At any sitting of the Legislative Assembly, while any resoluuon lor the 
removal of the Speaker ftom his office is under consideration, the Speaker, or 
while any resoluuon for the removal of the Deputy Speaker from his office is 
under consideration, the Deputy Speaker, shall not, though he is present, 
preside, and the provisions of clause (2) of article 180 shaU apply m relation 
to every such sitting as they apply in relation to a sitting from which the 
Speaker or, as the case may be, the Deputy Speaker, is absent 

(2) The Speaker shall have the right to speak m, and otherwise to take 
P»rt m the proceedings of, the Legislative Assembly while any resolution for 

B removal fiom office is under consideration in the Assembly and shall, 
no^thstandmg anythmg in article 189, be entitled to vote only in the first 
s nee on such resolution or on any other matter dunng such proceedings 
ut not m the case of an quahty of votes 


2. ^e firman and Deputy Chairman of the Legislative CouncU 
as mav h Council of every State havmg such CouncU shaU, as soon 

and members of the Couned to be respectively Chairman 

Deout^n^ Chauman thereof and, so often as the office of Chairman or 
tobefW becomes vacant, the CouncU shaU choose another member 
nnan or Deputy Chairman, as the case may be 

U-***"^ “ Chairman or Deputy Chairman of a 

W shall vacate his office if he ceases to be a member of the CouncU, 

toeVbeTmi rL*""® ^ “‘•dressed, if such 

b «hc DepuJ chm™Tn“; “ Chairman, and tf such member 

P «r Chairman, to the Chairman, resign his office, and 
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(c) may be removed from his office by a resolution of the Council 
passed by a majority of all the then members of the Council 
Provided that no resoluuon for the purpose of clause (c) shall be moved 
unless at least fourteen days' notice has been given of the mtennon to move 
the resoluuon 


184. Power of the Deputy Chairman or other person to perform the 
duties of the office of, or to act as, Chairman 

(1) While the office of Chairman is vacant, the duties of the office shall be 
performed by the Deputy Chairman or, if the office of Deputy Chairman s also 
vacant, by such member of the Council as the Governor may appoint for the 
purpose 

(2) During the absence of the Chairman from any sitting of the Council 
the Deputy Chairman or, if he is also absent, such person as may be 
determined by the rules of procedure of the Council, or, if no such person b 
present, such other person as may be determined by the Council, shall act as 
Chairman 


185. The Chainnan or the Deputy Chairman not to preside vdiile a 
resolution for his removal from office is under consideration 

(1) At any sitting of the Legislative Council, while any resolution for the 
remoi^ of the Chairman from his office is under consideration, the Chairman, 
or while any resolution for the removal of the Deputy Chairman fium ho 
office Is under consideration, the Deputy Chairman, shall not, though he is 
present, preside, and the provisions of clause (2) of amcle 184 shall 
relation to every such sitting as they apply in relation to a sitting from whWi 
the Chairman or, as the case may be, die Deputy Chairman is absent 

(2) The Chairman shall have die nght to speak m, and otherwise ® 
part in the proceedings of, the Legislative Council while any resolution for ^ 
removal from office is under consideration in the Council an 
notwithstanding anydiing in article 189, be enuded to vote only 
instance on such resolution or on any other matter dunng such pro 

but not in the case of an equality of votes 


186. Salaries and allowances of the 
Chairman and Deputy Chairman . .f the 

There shall be paid to the Speaker and the Deputy Sp ^ 
Legislative Assembly, and to the Chairman and the Deputy ji*ed 

Legislative Council, such salanes and allowances as maybe 
by the Legislature of the State by law and, until * 

made, such salanes and allowances as arc specified m the . 


187. Secretariat of State Legislature j,aU have a 

(1) The House or each House of the Legislature of a 
separate secretanal staff Leaslawie of 

Provided that nothing in this clause shall, in die case ° ^ cieatfoo of 

a State havmg a Legislative Council, be construed as preven 
posts common to both Houses of such Legislature 
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sj;. (2) The Legislature of a State may by law regulate the recruitment, and 
inhthe conditions of service of persons appomted, to the secretarial staff of the 
1 ^, , House or Houses of the Legislature of the State 

•b; 0) provision is made by the Legislature of the State under dause 

(2), the Governor may, after consultation with die Speaker of the Leglslauve 
Assembly or the Cbauman of the Legislative Council, as the case may be, make 
ijRimles regulatmg the recruitment, and the conditions of service of persons 
appomted, to the secretanal staff of the Assembly or the Council, and any 
■tr rules so made shall have effect subject to the provisions of any law made 
ijV under the said clause 

Conduct of Business 
188 Oath or aEBrmation by members 

't" Every member of the Legislative Assembly or the Legislauve Council of a 

^ State shall, before talong his seat, make and subscribe before the Governor, or 
•si" some person appomted m that behalf by him, an oath or afffrmation accordmg 
to the form set out for the purpose m the Third Schedule 


if" 

•ic' 


'v{ 

•* 1 

-d 
• < 
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189. Votiiig In Houses, power of Houses to act notwithstanding 
vacancies and quoram 

(1) Save as otherwise provided m this Consutuuon, all questions at any 
sittmg of a House of the Legislature of a State shall be determmed by a 
majonty of votes of the members present and votmg, other than the Speaker 
or Chairman, or person acting as such 

The Speaker or Chairman, or person actmg as such, shall not vote in the 
I instance, but shall have and exercise a castmg vote m die case of an 

equality of votes 

^ House of the Legislature of a State shall have power to act 
in tiT I '”'**"* vacancy m the membership thereof, and any proceedmgs 
e Legislature of a State shall be vahd notwithstandmg that it is discovered 
rausequenUy that some person who was not enuded so to do sat or voted or 
otiierwise took part m the proceedmgs 

auon™\^"*^ Legislature of the State by law otherwise provides, the 
be ten n,° * meetmg of a House of the Legislature of a State shall 

one-tenth of the total number of members of the House, 

nioiever is greater 

''“""8 a meeung of the Legislauve Assembly or the 

Smker nr ^ quorum, it shaU be the duty of the 

«0 susnend 7h» adjourn the House or 

penn the meeung unul there is a quorum 

Ion ,, disqualifications of Members 

190. Vacation of seats 

State iXro^Ton Legislature ofa 

'■acation Z a n '°" ^ Legislature of the-State by law for the 

one House or foe ° of his seat in 
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(2) No person shall be a member of the Legislatures of two or more 
States specified m the First Schedule and if a person is chosen a member of 
the Legislatures of two or more such States, then, at the expirauon of such 
period as may be specified in rules made by the President, that person's seat 
in the Legislatures of all such States shall become vacant, unless he has 
previously resigned his seat in the Legislatures of all but one of the States 

If a member of a House of the Legislature of a State— 

(a) becomes subject to any of the disqualificauons mentioned m 
clause (1) or clause (2) of article 191, or 

(b) resigns his seat by writing under hts hand addressed to the 
Speaker or the Chairman, as die case may be, and his resignation n 
accepted by the Speaker or the Chairman, as the case may be, 

his seat shall thereupon becomes vacant 

Provided that m the case of any resignation referred to in sub-dause (b), 
if from mfrirmauon received or otherwise and after making such mquiiy as he 
thmks fit, the Speaker or the Chairman, as the case may be, is satisfied that 
such resignauon is not voluntary or genuine, he shall not accept such 
resignation 

(4) If for a period of sixty days a member of a House of the Legislature of 
a State is without permission of Ae House absent from all meetings thereof, 
the House may dedare his seat vacant 

Provided that in computmg the said period of sixty days no account shafi 
be taken of any period durmg which the House is prorogued or is adjourned 
for more than four consecuove days 

191. Disqualifications for membership 

(1) A person shall be disqualified for being chosen as, and for being, a 
member of the Legislauve Assembly or Legislative Council of a State 

(a) if he holds any office of profit under the Government of India or 
the Government of any State specified In the First Schedule, other an 
an office declared by the Legislature of the State by law not to disquaniy 
Its holder, 

(b) if he IS of unsound mmd and stands so dedared by a competen 
court, 

(c) if he is an undischa^ed insolvent, 

(d) if he is not a atizen of India, or has '’^®*’*****”*^,*^**!^t of 
auzenship of a foreign State, or is under any acknowe ge 
allegiance or adherence to a foreign State, 

(e) if he is so disqualified by or under any law made by 
Bj^lanatton — For the purposes of this dause, a persM a ^ 

deemed to hold an office of profit under the Govenment 
Government of any State specified in the First Schedule by re 
is a Minister either for the Union or for such State 
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(2) A person shall be disqualified for being a member of the Legislative 
-Assembly or Legislative Council of a State if he is so disqualified under the 
-Tenth Schedule 

I 

^192. Decision on questions as to disqualifications of members 

(1) If any question arises as to whether a member of a House of the 
^Legislature of a State has become subject to any of the disqualifications 

mentioned in clause (1) of article 191. the question shall be refierred for the 
decision of the Governor and his decision shall be final 

(2) Before giving any decision on any sudi question, the Governor shall 
- obtain the opmion of the Election Commission and shall act accordmg to such 
^'opmion 

193- Penalty for sitting and voting before matring oath or affirmation 
^ under article 188 or when not qualified or when disqualified 
’ If a person sits or votes as a member of the Legislative Assembly or the 
^ Legislative Councd of a State before he has comphed with the requirements of 
'■article 188, or when he knows that he is not qualified or that he is disquahfied 
:>‘fbr membership thereof, or that he is prohibited fiom so doing by the 
provisions of any law made by Parliament or the Legislature of the State, he 
j<shaU be liable in respect of each day on which he so sits or votes to a penalty 
yjof five hundred rupees to be recovered as a debt due to the State 


, lowers. Privileges and Immunities of State Legislatures and their Members 
lM94. Powers, privileges, etc., of the House of Legislatures and of the 
* and conmiittces thereof 

(1) Subject to the provisions of this Consutution and to the rules and 
standing orders regulaung the procedure of the Legislature, there shall be 
I . of speech in the Legislature of every State 

T' n ^^2 member of the Legislature of a State shall be hable to any 

^^in"tS. 1 respect of anything said or any vote given by him 

'’)in r,.. ^ committee thereof, and no person shall be so hable 

0 Lemrlf,!” “ publication by or under the authority of a House of such a 

g>siature of any report, paper, votes or proceedings 

jof 'aspects, the powers, pnvileges and immunmes of a House 

Housf r,r * Smte, and of the members and the committees of a 

bj’ the T r shall be such as may firom ume to tune be defined 

and of ‘defined, shaU be those of that House 

' } of section ->/;"??* committees immediately before the coming into force 
*V 141 T ™ Consntunon (Forty-fourth Amendment) Act, 1978 

persons who “PP*’' *" “ 

‘7 otherwise to laL^*^ °^i!'’“ ^‘’"*“'"000 have the right to speak m, and 
A State or anv mm ^ ‘ proceedings of a House of the Legislature of a 

ijV Legislamre “ they apply m relanon to members of that 

7 
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195 . Salaries and allowances of members 
Members of the Legislative Assembly and the Legislative Council of a 

State shall be entided to receive such salaries and allowances as may &om tune 
to tune be determined, by the Legislature of the State by law and, unnl 
provision in that respect is so made, salanes and allonrances at such rates and 
upon such conditions as were immediately before the commencement of the 
Constitution applicable in the case of members of the Legislauve Assembly of 
the correspondmg province 

Legislauve Procedure 

196 . Provisions as to introduction and passing of Bills 

(1) Subject to the provisions of articles 198 and 207 with lesjiect to 
Money Bills and other financial Bills, a Bill may onginate in eidier House of 
the Legislature of a State which has a Legislative Council 

(2) Subject to the provisions of articles 197 and 198, a Bill shall not be 
deemed to have been passed by the Houses of the Legislature of a State hzmg 
a Legislative Council unless it has been agreed to by both Houses, eidier 
without amendment or with such amendments only as are agreed to by both 
Houses 

(3) A Bill pending in the Legislature of a State shall not lapse by reason 
of the prorogauon of the House or Houses thereof 

(4) A Bill pending m the Le^lativc Council of a State which 
been passed by the Legislative Assembly shall not lapse on a dissoluuon of die 
Assembly 

(5) A Bill which IS pending ui the Legislauve Assembly of a State, « 
which havmg been passed by the Legislative Assembly is pending m 
Legislative Council, shall lapse on a dissoluuon of the Assembly 

197 . Restrictiaa on powers of Legislative Council as to Bills other than 
Money Bills 

(1) If after a BiU has been passed by the Legislative Assembly of a 
havmg a Legislauve Council and transmitted to the Legislanve Council- 

fa) the Bill IS rejected by fte Council, or ^ 

(b) mote than three months elapse fiom the date on which the 
laid before the Council without the Bill being jiassed by a. or ^ 

(c) the Bill is passed by the Council with amendments to 1 
Legislative Assembly does not agree, 

the Legislative Assembly may, subject to the rules regulaung 
pass the Bill agam in the same or in any subsequent session ^ 
such amendments, if any, as have been made, suggested or ag^ jMislame 
Legislative Council and then transmit the Bill as so passed to 
Council j,,, riiE 

g.) If after a Bill has been so passed for the second 
Legislative Assembly and transmitted to the Legislanre Coun 
(a) the Bill is rejected by the Council, or 



Articles 198*199] 


India 


557 


» 

Sti 


I 

ft 

sti 


w 


A 


J 

P' 




^jt 

f 

y 


(b) more than one month elapses from the date on which the Bill is 
laid before the Council without the Bill bemg passed by it, or 

(c) the Bill IS passed by the Council with amendments to which the 
Legislative Assembly does not agree, 

the Bill shall be deemed to have been passed by die Houses of the Legislature 
of the State m the form m which it was passed by the Legislauve Assembly for 
the second tune with such amendments, if any, as have been made or 
suggested by the Legislauve Council and agreed to by the Legislauve Assembly 
(3) Nothing m this arucle shall apply to a Money Bill 


198. Special procedure in respect of Money Bills 

(1) A Money Bill shall not be introduced m a Legislauve Council 

(2) After a Money Bill has been passed by the Legislauve Assembly of a 
State having a Legislauve Council, it shall be transmitted to the Legislative 
Council for its recommendauons, and the Legislatwe Council shall within a 
period of fourteen days fiom the date of its receipt of the Bill return the Bill to 
the Legislauve Assembly with its recommendauons, and the Legislauve 
Assembly may thereupon either accept or reject all or any of the 
recommendauons of the Legislauve Council 

(3) If the Legislauve Assembly accepts any of the recommendauons of the 
Legislauve Council, the Money BUI shall be deemed to have been passed by 
both Rouses with the amendments recommended by the Legislauve Counal 
and accepted by the Legislauve Assembly 

(4) If the Legislauve Assembly does not accept any of the 
rewmmendauons of the Ugislauve CounoL the Money Bill shall be deemed 
to are been passed by both Houses in the form in which it was passed by the 

egislauvB Assembly without any of the amendments recommended by the 
Lcgisladve Council 

® Money Bill passed by the Legislauve Assembly and transmitted to 
Ugislauve Council for its recommendauons is not returned to the 
gisauvc Assembly within the said period of founeen days, it shall be 
Dermri passed by both Houses at the expiration of the said 

V a in the form m which it was passed by the Legislauve Assembly 

199. Definition of “Money Bills" 

Money purposes of this Chapter, a Bill shall be deemed to be a 

folloi,.! “ “ provisions dealing with aU or any of the 

‘Allowing maners, namely ~ 

tax'*^ ’“'position, abolition, remission, alterauon or regulation of any 


RuSn'tpy borrowing of money or the giving of any 

financial obhiwt*^ T oL tbe law with respect to any 

obhgauons undertaken or to be undenaken by the Suite, 

the Sta'te Fund of 

such Fund of moneys into or the withdrawal of money, from 
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(d) the appropnauon of moneys out of the Consolidated Fund of die 
State, 

(e) the declaring of any expenditure to be expenditure charged on the 
Consohdated Fund of the State, or the increasing of the amount of any 
such expenditure, 

(Q the receipt of money on account of the Consolidated Fund of the 
State or the public account of the State or the custody or issue of such 
money, or 

(g) any matter incidental to any of the matters speafied in subdauses 
(a) to (0 

(2) A Bill shall not be deemed to be a Money Bill by reason only that it 
provicies for the imposition of fines or other pecuniary penalties, or for the 
demand or payment of fees for licences or fees for services rendered, or by 
reason that it provides for the imposition, abohtion, remission, alteration or 
rcgulauon of any tax by any local audiority or body for local purposes 

0) If any question arises whether a Bill introduced in the Legislature of a 
State which has a Legislative Council is a Money Bill or not, the decision of the 
Speaker of the Legislative Assembly of such State thereon shall be final 

(4) There shall be endorsed on every Money Bill when it is transmitted to 
the Legislative Council under actide 198, and when it is presented to the 
Governor for assent under article 200, the certificate of the Speaker of the 
Legislative Assembly signed by him that it is a Money Bill 

200. Assent to BQIs 

When a Bill has been passed by the Legislauve Assembly of a State or, in 
the case of a State having a Legislative Council, has been passed by both 
Houses of the Legislature of the State, it shall be presented to the Govemw 
and the Governor shall dedare either that he assents to the Bill or that he 
withholds assent therefirom or that he reserves the Bill for the consideration o 
the President 

Provided that the Governor may, as soon as possible aft« ^ 
presentation to him of the Bill for assent, return the Bill if it is not a on^ 
Bill together with a message requesting that the House or Houses 
reconsider the Bill or any specified provisions thereof and, m 
consider the desirability of introducing any such amendments as ^ 
recommend in his message and, when a Bill is so returned, the ° 
Houses shall reconsider the Bill accordingly, and if the Bill is passe a^ 
the House or Houses with or without amendment and 
Governor for assent, the Governor shall not withhold assent there 

Provided further that the Governor shall not assent to, but ^ ^ 
for the consideration of the President, any Bill which in the °P‘^ 
Governor would, if it became law, so derogate from the P'’'^®**^^„tutioii 
Court as to endanger the position which that Court is by i* 
designed to fill 
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201. Bills reserved for consideratioa 

'When a Bill is reserved by a Governor for the consideration of the 
President, the President shall declare either Aat be assents to the Bill or that 
he withholds assent therefrom 

Provided that, where the Bill is not a Money Bill, the President may direct 
the Governor to return the Bill to the House or, as the case may be, the 
Houses of the Legislature of the State together with such a message as it 
mentioned m the first proviso to amde 200 and, when a Bill is so returned, 
the House or Houses shall reconsider it accordmgly withm a period of six 
months from the date of receipt of such message and, if it is again passed by 
the House or Houses with or without amendment, it shall be presented agam 
to the President for his consideration 


Procedure in Financial Matters 
202. Annual finatirfal statement 

(1) The Governor shall in respect of every finanaal year cause to be laid 
before the House or Houses of the Legislature of the State a statement of the 
estimated receipts and expenditure of the State for that year, in this Part 
referred to as the “armual financial statement” 

(2) The estimates of expenditure embodied m the armual financial 
statement shall show separately — 

(a) the sums required to meet expenditure described by this 
Constitution as expenditure charged upon the Consokdated Fund of the 
State, and 

(b) the sums requited to meet odier expenditure proposed to be 
made from the Consohdated Fund of the State, 

and shall distinguish expenditure on revenue account from other expenditure 

0) The following expenditure shall be expenditure charged on the 
Consohdated Fund of each State — 

(a) the emoluments and allowances of the Governor and ocher 
expenditure relating to his office, 

(b) the salaries and allowances of the Speaker and the Deputy Speaker 
o the Legislauve Assembly and, in the case of State havmg a Legislative 

ouncil, also of the Chairman and die Deputy Chairman of the 
Legislauve Council, 

fii eharges for which the State is liable mdudmg interest, sinking 

n charges and redempnon charges, and other eiqienditure relatmg to 
e raismg of loans and the service and redempnon of debt, 

(d) expenditure in respect of the salaries and allowances of Judges of 
»ny High Court, 


‘'®9u>red to satisfy any judgment, decree or award of any 

«>utt or arbitral tnbunal, 

®'P“diture declared by this Consnninon. or by the 
& lure of the State by law, to be so charged 


1 
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203- Procedure in Legislature with respect to estimates 

(1) So much of the esumates as relates to expenditure charged upon the 
Consolidated Fund of a State shall not be submitted to the vote of the 
Legislative Assembly, but nothing in this clause shall be constnied n 
preventing the discussion in the Legislature of any of those estunates 

(2) So much of the said esumates as relates to other expenditure shall be 
submitted in the form of demands for grants to the Legislative Assembly, and 
the Legislauve Assembly shall have power to assent, or to refuse to assent, to 
any demand, or to assent to any demand subject to a reduction of the amount 
specified therein 

(3) No demand for a grant shall be made except on the recommendation 
of the Governor 

204. Appropriation Bills 

(1) As soon as may be after the grants under article 203 have been made 
by the Assembly, there shall be introduced a Bill to provide for the 
appropriation out of the Consolidated Fund of the State of all moneys 
required to meet — 

(a) the grants so made by the Assembly, and 

(b) the expenditure chared on the Consolidated Fund of the State 
but not exceedmg m any case the amount shown m the statement 
previously laid before the House or Houses 

(2) No amendment shall be proposed to any such Bill m the House m 
either House of the Legislature of the State which will have the eSect rf 
varying the amount or altering the destination of any griint so made or w 
varying the amount of any expenditure charged on the Consolidated Fund of 
the State, and the decision of the person presiding as to whether an 
amendment is inadmissible under this clause shall be final 

0) Subject to the provisions of articles 205 and 206, no money shall be 
withdrawal from the Consolidated Fund of the State except im w 
appropriation made by law passed m accordance with the provisions of 
article 

205 Supplementary, additional or excess grants 
(1) The Governor shall — 

(a) if the amount authorised by any law made in accordance wu ^ 

provisions of article 204 to be expended for a particular service 
current finanaal year is found to be msuflBaent ftir the jjjf 

year or when a need has arisen dunng the current financi 
supplementary or additional expenditure upon some new s 
contemplated in the annual financial statement for that year, o 

(b) if any money has been spent on any service cause 

in excess of the amount granted for that service and for f^g state 
to be laid before the House or the Houses of the expenditure of 

another statement shownng the estimated amount of a ^ jemiuitl 
cause to be presented to the Legislative Assembly of the 

for such excess, as the case may be 
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(2) The provisions of aracles 202, 203 and 204 shall have effect in 
relation to any such statement and expenditure or demand and also to any law 
to be made authonsmg the appropnauon of moneys out of the Consolidated 
Fund of the State to meet such expenditure or the grant m respect of such 
demand as they have effect m relation to the annual financial statement and 
the expenditure mentioned therein or to a demand for a grant and the law to 
be made for the authorisation of appropnauon of moneys out of the 
Consohdated Fund of the State to meet such e:q>enditure or grant 

206. Votes on account, votes of credit and exceptional grants 

(1) Notwithstanding anything in the foregomg provisions of this Chapter, 
the Legislauve Assembly of a State shall have power — 

(a) to make any grant in advance in respect of the estimated 
expenditure for a part of any financial year pending the compleuon of 
the procedure prescribed in arucle 203 for the voung of such grant and 
the passing of the law m accordance with die provisions of arucle 204 m 
relauon to that expenditure, 

(b) to make a grant for meeting an unexpected demand upon the 
resources of the State when on account of the magmtude or the 
indefimte character of the service the demand cannot be stated with the 
details ordinarily given m an annual financial statement, 

(c) to make an excepoonal grant which forms no part of the current 
service of any financial year, 

»nd the Legislature of the State shall have power to authorise by law the 
withdrawal of moneys from the Consolidated Fund of the State for the 
purposes for which the said grants are made 

(2) The provisions of arucles 203 and 204 shall have effect in relauon to 
t e making of any grant under clause (1) and to any law to be made under 

at clause as they have effect in relation to the making of a grant with regard 
any expenditure menuoned in the annual financial statement and the law to 
e m^e for the authorisation of appropnauon of moneys out of the 
nsoudated Fund of the State to meet such expenditure 

207, Special provisions as to finaTiHal Bills 

snBp.£!i ^ ” amendment makmg provision for any of the matters 

introdti h" *“*’’=lauses (a) to (f) of clause (1) of arucle 199 shall not be 
BiU m-u ” moved except on the recommendauon of the Governor, and a 
ng such provision shall not be mtroduced in a Legislauve Counal 
die f tecommendauon shall be requued under this clause for 

of any amendment makmg provision for the reducuon or abolition 

of the mmp*^ “^amendment shall not be deemed to make provision for any 
does or oth» reason only that it provides for the imposiuon of 

'•ccnccs or penalues, or for the demand or payment of fees for 

■mposmon JhllT rendered, or by reason that it provides for the 

>o«l authority or bodVfo“puSrer ” 
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A Bill which, if enacted and brought into operatton, would involve 
expenditure from the Consolidated Fund of a State shall not be passed by a 
House of the Legislature of the State unless the Governor has recommended 
to that House the consideration of the Bill 

Procedure Generally 

208. Rules of procedure 

(1) A House of the Legislature of a State may make rules for regulatiag 
subject to the provisions of this Constitubon, its procedure and the condua of 
Its busmess 

(2) Until rules are made under clause (1), the rules of procedure and 
standmg orders in force immediately before the commencement of this 
Consutuuon with respect to the Lc^slaturc for the corresponding Province , 
shall have effect m relation to the Legislature of the State subject to such 
modifications and adaptations as may be made therein by the Speaker of the 
Legislauve Assembly, or the Chairman of the Lcgislauve Councd, as the case 
maybe 

(3) In a State having a Legislative Counal the Governor, after 
consultation with the Speaker of the Legislauve Assembly and the Chairman of 
the Legislauve Council, may make rules as to the procedure with respect to 
communicauons between the two Houses 

209. Regulation by law of procedure in the legislature of the State to 
relation to financial busmess 

The Legislature of a State may, for the purpose of the umely complenro 
of finanoal business, regulate by law the procedure of and the conduct of 
business in, the House or Houses of the Legislature of the State in relation to 
any finanaal matter or to any Bill for the appropnation of moneys out of the ( 
Consohdated Fund of the State, and, if and so far as any provision of any laa | 

so made is inconsistent with any rule made by the House or either House | 
the Legislature of the State under clause (1) of article 208 or with any rule or | 

standing order having effect m relauon to the Legislature of the State under | 

clause (2) of that arucle, such provision shall prevail ' 

1 

210 Language to be used in the Legislature „ I 

(1) Notwithstanding anything ra Part XVII, but subject to the , 

of article 348, business in the Legislature of a State shall be transacted m 
official language or languages of the State or in Hindi or in Enghsh ^ 

Provided that the Speaker of the Legislative Assembly or Chairman ^ 

Legislative Council, or person acting as such, as the case may be, may P I 

any member who cannot adequately express himself in any of the ^ 

aforesaid to address the House in his mother-tongue I 

(2) Unless the Legislature of the State by law otherwise ,|^ 

arucle shall, after the expirauon of a period of English' i 

commencement of this Consutuuon, have effect as if the words or i 

were omitted therefrom ' 
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Provided that in relation to the Legislatures of the States of Himachal 
Pradesh, Mampur, Meghalaya and Tripura this clause shall have e&ct as if for 
“““ the words “fifteen years” occurring therein, the words “twenty-firo years” were 
substituted. 

Prorided further that in relation to the Legislature of the States of 
Atunacbal Pradesh, Goa and AGzoram, this clause shall have effect as if for the 
words “fifteen years” occurrmg therein, the words “forty years” were 
1^. substituted. 

211. Restriction on discussion in the Legislature 
, 2 '' No discussion shall take place in the Legislature of a State with respect to 

- the conduct of any Judge of the Supreme Court or of a High Court in the 
discharge of his duties 

; Co*“*s tiot to inquire into proceedings of the Legislature 
'71 - W The validity of any proceedings in the Le^lature of a State shall not 
be caUed in question on the ground of any alleged irregularity of procedure. 

, officer or member of the Legislature of a State m whom powers 
' ate vested by or under this Constitution for regulating procedure or the 
condua of business, or for maintaimng order, in the Legislature shaU be 
subject to the jurisdiction of any court in respect of the exercise by him of 
those powers 


CHAPTER W 

LEGISLATIVE PO’WER OF THE GOVERNOR 

! protnulgate Ordinances during recess of 

session^^ Le^lativE Assembly of a State is m 

' Houses’ of ^ Council m a State, except when both 

■ acnor^^v?^ “ necessary for him to take immedtote 

him w require^ Ordinances as the circumstances appear to 

’ CoStimHo^‘“K same provisions would under this 

- Prov4,^t*jH same 

i, having been ^ Consutuuon have been mvahd unless. 

-ei4i f-«ent. it had 
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(2) An Ordinance promulgated under this article shall have the same 
force and effect as an Act of Legislature of the State assented to by the 
Governor, but every such Ordinance — 

(a) shall be laid before the Legislative Assembly of the State, or where 
there Is a Legislative Council In the State, before both the Houses, and 
shall cease to operate at the expiration of six weeks from the reassembly 
of the Legislature, or if before the expiration of that penod a resolution 
disapproving it is passed by the Legislative Assembly and agreed to by the 
Legislative Council, if any, upon the passing of the resolution or, as the 
case may be, on the rcsoluuon being agreed to by the Council, and 

(b) may be withdrawn at any time by the Governor 
Explanation — ^Where the Houses of the Legislature of a State having a 

Legislative Coundl arc summoned to reassemble on different dates, the 
period of six weeks shall be reckoned from the later of those dates for the 
purposes of this dause 

(3) If and so far as an Ordinance under this artide makes any provision 
which would not be valid If enacted in an Act of the Legislature of the State 
assented to by the Governor, it shall be void 

Provided that, for the purposes of the provisions of this Constitution 
relating to the effect of an Act of the Legislature of a State which is repugnant 
to an Act of Parliament or an existing law with respect to a matter enumerated 
m the Concurrent List, an Ordinance promulgated under this artide in the 
Concurrent List, an Ordinance promulgated under this artide in pursuance of 
instructions from the President shall be deemed to be an Act of the Legislatuie 
of the State which has been reserved for the consideration of the President 
and assented to by him 


CHAPTER V 

THE HIGH COURTS IN THE STATES 

214. High Courts for States 

There shall be a High Court for each State 

215. High Courts to be courts of record 

Every High Court shall be a court of record and shall have all the p 
of such a court Indudlng the power to punish for contempt of itself 

216. Constitution of High Courts r does as 

Every High Court shall consist of a Chief Justice and such other ju g 

the President may from time to time deem it necessary to appoint 

217. Appointment and conditions of the office of a Judge by 

(1) Every Judge of a High Court shall be appointed by in^e » wdee of 

warrant under his band and seal after consultation with the C i 
India, the Governor of the State, and, in the ease of appolntmen ^ 
other than the Chief Justice, the Chief Justice of the High court, a 
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office, in the case of an additional or acting Judge, as provided in article 224, 
and in any other case, untd he attains the age of socty-two years 
Provided that— 

(a) a Judge may, by writmg under his hand addressed to the President, 
resign his office, 

(b) a Judge may be removed 6 : 0 m his office by the President in the 
manner provided m clause (4) of article 124 for the removal of a Judge of 
the Supreme Court, 

(c) the office of a Judge shall be vacated by his being appointed by the 
President to be a Judge of the Supreme Court or by his being transferred 
by the President to any other High Court withm the temtory of India. 

(2) A person shall not be qualified for appomtment as a Judge of a High 
Court unless he is a atizen of India and 

(a) has for at least ten years held a judiaal office in the temtory of 
India, or 

(b) has for at least ten years been an advocate of a High Court or of 
two or more such Courts in succession, 

Bj^la/iation — For the purposes of diis clause — 

(a) In computing the period during which a person has held judicial 
office in the territory of India, there shall be mcluded any period, after 
he has held any judidal office, dunng which the person has been an 
advocate of a Court or has held the office of a member of a tnbunal 

or any post, under the Union or a State, requinng special knowledge of 

(aa) ra computing the period dunng which a person has been an 
* iT'u*** Court, there shall be mcluded any period during 

wmch the person has held judiaal office or the office of a member of a 
taburial or any post, under the Union or a State, requinng special 
knowledge of law after he became an advocate; 

period dunng vriiich a person has held judicial 
sh ^ u ** of India or been an advocate of High Court, there 

„ included any penod before the commencement of this 

^OMutution during which be has held judiaal office m any area which 
fifteenth day of August, 1947. withm India as 
o^nv w Government of India Act, 1935, or has been an advocate 

any High Court m any such area, as the case may be 

qnesuS “ High Court, the 

C^^PpUcation of certain provisions relating to Supreme Court to High 

. “> SghTurt “ “"'‘i 

'“bsntutlon of Snpteme Court with the 

of references to the High Court for references to the sl^eme 
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219- Oath or afStmation by Judges of High Courts 

Every person appointed to be a Judge of a High Court shall, before h 
enters upon his office, make and subscribe before the Governor of the State 
or some person appointed m that behalf by him, an oath or afBnnauoi 
according to the form set out for the purpose in the Ihlrd Schedule 

220. Restriction on practice after being a permanent Judge 

No person who, after the commencement of this Constitution, has held 
office as a permanent Judge of a High Court shall plead or act in any court or 
before any authority in India except the Supreme Court and the other Hi^ 
Courts 

Explanation — In this article, the expression “High Court" does not 
include a High Court for a State specified in Part B of the First Schedule as it 
existed before the commencement of die Consutution (Seventh AmendinenO 
Act, 1956 

221. Salaries, etc., of Judges 

(1) There shall be paid to the Judges of each High Court such salanes as 
may be determined by Parliament by law and, until provision in that behalf is 
so made, such salanes as are specified in the Second Schedule 

(2) Every Judge shall be entitled to such allowances and to such rights In 
respect of leave of absence and pension as may firom time to tteie be 
dmermmed by or under law made by Parliament and, unnl so determined, to 
such allowances and rights as arc specified in the Second Schedule 

Provided that neither the allowances of a Judge nor his nghts in re^wt 
of leave of absence shall be varied to his disadvantage after his appointment 

222. Transfer of a Judge from one High Court to another 

(1) The President may, after consultation with the Chief Justice of hidu, 
transfer a Judge from one High Court to any other High Court 

(2) When a Judge has been or is so transferred, he shall, dun^ tte 
penod he serves, after the commencement of the Consutution 
Amendment) Act, 1963, as a Judge of the other High Court, be endued » 
receive m addition to his salary such compensatory allowance as may ® 
determined by Pariiament by law and, unul so determined, s 
compensatory allowance as the President may by order fix 

223. Appointment of acting Chief Justice u - any 

When the office of Chief Justice of a High Court is vacant ® 

such Chief Justice is, by reason of absence or otherwise, unable to per ^ 
duties of his office, the duties of the office shall be performed by su 
the other Judges of die Court as the President may appoint for the purp 

224. Appointment of additional and acting Judges 

(1) If by reason of any temporary increase m the business 
or by reason of arrears of work therein, it appears to the P^ ® increased, 
number of the Judges of that Court should be for the time being 
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the President may appoint duly qualified persons to be additional Judges of 
the Court for such period not exceeding two years as he may specify 

(2) When any Judge of a High Court other than the Chief Justice is by 
reason of absence or for any other reason unahle to perform the dunes of his 
office or IS appointed to act temporarily as Chief Justice, the President may 
appomt a duly qualified person to act as a Judge of that Court until the 
permanent Judge has resumed his dunes 

0) No person appomted as an addinonal or acnng Judge of a High 
Court shall hold office after attaining the age of sotfy-two years 

224A. Appointment of retired Judges at sittings of High Courts 

Notwithstandmg anythmg m this Chapter, the Chief Jusnce of a High 
Court for any State may at any time, with the previous consent of the 
President, request any person who has held the office of Judge of that Court 
or of any other High Court to sit and act as a Judge of the High Court for that 
State, and every such person so requested shall, while so sitting and acnng, be 
entitled to such allowances as the President may by order detenmne and have 
all the (utisdicnon, powers and privileges of, but shall not otherwise be 
deemed to be, a Judge of that High Court 

Provided that nothmg in this amcte shall be deemed to require any such 
person as aforesaid to sit and act as a Judge of that High Court unless he 
eonsents so to do 

M5. Juiisffiction of eidstttig High Courts 

Subject to the provisions of this Cotisntunon and to the provisions'of any 
w of the appropnate Legislature made by vntue of powers conferred on that 
gislature by this Constitution, the jurisdicnon of, and the law administered 
1 any exlstmg High Court, and the respecnve powers of the Judges thereof m 
^»tton to the adnimistration of jusuce m the Court, mdudrng any power to 
then^f regulate the sittings of the Court and of members 

befc™ ®“""8 alone or in Division Courts, shall be the same as immediately 
oeiore the commencement of this Cotisntunon 

by ^ restnctton to which die exercise of original junsdicnon 

or respect to any matter concerning the revenue 

•nunediatelv f, ordered or done m the coUecuon thereof was subject 

"ppfyu, Jexmctte of s“^^rSon l°"«er 

226 Po^, of High Courts to issue certain write 
powers. thSlim 

>0 issue to afv “•“on® which It exercise junsdicnon, 

^vemment. within”thn ^o*ority, including in appropnate cases, any 
w-ms in the nature directtons, orders or wnts, including 

»nd certioranJl °^ ***?<» mandamus, prohibition, 0 UO warranto 
conferred by pirtmTLf^ enforcement of any of the nghts 

“J- rare III and for any other purpose 
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(2) The power conferred by dause (1) to issue directions, orders orsmK 
to any Government, authority or person may also be exercised by any High 
Court exercising jurisdiction m relation to the temtones withm which Ac 
cause of action, wholly or m part, arises for the exercise of such poaer, 
notwithstanding that the seat of such Government or autfaonty or the 
residence of such person is not within those temtones 

0) Where any party against whom an interim order, whether by way of 
mjunction or stay or m any other marmer, is made on, or m any proceedings 
relating to, a petition under clause (1), without — 

(a) furnishing to such party copies of such pennon and dl documems 
in support of the plea for such interim order, and 

(b) giving such party an opportunity of bemg heard, 

makes an apphcation to the High Court for the vacation of such older 
and furnishes a copy of such application to the party in whose biour 
such order has been made or the counsel of such party, the High Court 
shall dispose of the apphcation within a period of two weeks from the 
date on which it is received or from the date on which the copy of such 
application is so furnished, whichever is later, or where the High Courtis 
closed on the last day of that period, before the expiry of the next d^ 
afterwards on which Ae High Coun is open, and if the apphcation is not 
so disposed of, the interim order shall, on die expiry of diat penod, or, 
as the case may be, the expiry of the said next day, stand vacated 
(4) The power conferred on a High Court by this article shall not be in 
derogation of the power conferred on the Supreme Court by clause (?) of 
article 32 

226a. Constitutional validity of Central laws not to be considered in 
proceedings under Article 226 

/Rep by the Constitution (For^tbird Amendment) Act, 19T7, sec 
(w ef 13 4 1978} ] 


227. Power of superintendence over all courts by the Hi^ Court 

(1) Every High Court shall have supermtendence over all 
tnbunals throughout the temtones in relation to which it exercis 
jurisdiction 

(2) Without prejudice to the generahty of the foregoing provisions, 
High Court may — 

(a) call for returns from such courts, mjatiiig 

make and issue general rules and prescnbe forms for i* 
the practice and proceedings of such courts, and 

(c) prescribe forms in which books, entnes and accounts s 
by the officers of any such courts d to the 

(3) The High Court may also settle tables of fees to be 
sheriff and all clerks and officers of such courts and to attomejo, 


and pleaders practising therein 
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Pronded that any rules made, forms prescnbed or tables settled under 
clause (IQ or dause shdl not be mconsistent with the provision of any law 
for the time being In force, and shall require the previous approval of the 
Governor 

(4) Nothmg in this arttde shall be deemed to confer on a High Court 
powers of supenntendence over any court or tribunal constituted by or under 
any law relatmg to the Armed Forces. 


228. Transfer of certain cases to High Court 

If the High Court is satisfied that a case pending in a court subordinate 
to It involves a substantial quesnon of law as to the mterpretanon of this 
Consumuon the determmation of which is necessary for the disposal of the 
case, It shall withdraw the case and may- 

fa) either dispose of the case itself, or 

(b) determme the said question of law and return the case to the 
court ftom which the case has been so withdrawn together with a copy 
of Its judgment on such question, and the said court shall on receipt 
thereof proceed to dispose of the case In conformity with such 
judgment 


228A. Special provisions as to disposal of question relatiiiit to 
constitutional validity of State laws 

(PwO'-iWtd Amenifoient) Ac(i 1977, sec 10, 

229. Officers and servants and the expenses of High Courts 

bv the be made 

Ky iS ” other Judge or officer of the Court as 

^ some o^er Judge or officer of the r™irf- of tfie Court or 

nuike rules for theru^pose by the Chtef Jusuce to 

Governor of the State nsions, require the approval of the 

H-8b Court, including all salanes 
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230. Extension of jurisdiction of High Courts to Union territories 

(1) Paiiiament may by law extend the Jurisdiction of a High Court to, or 
exdude the junsdiction of a High Court from, any Union territory 

(2) vnicre the High Court of a State exercises lurisdiction in relation to a 
Umon territory, — 

(a) nothing in this Constitution shall be construed as empowering the 
Legislature of the State to increase, restrict or abolish that )urisdicuon, 
and 

(b) the reference in arttde 227 to the Governor shall, in relation to 
any rules, forms or tables for subordinate courts in that lerntory, be 
construed as a reference to the President. 

231. Establishment of a common High Court for two or more States 

(1) Notwithstanding anything contained in the prccedmg provisions of 
this Chapter, Parliament may by law establish a common High Court for two 
or more States or for two or more States and a Union territory 

(2) In relation to any such High Court, — 

(a) the reference in artlde 217 to the Governor of the State shall be 
construed as a reference to the Governors of all the States in relation to 
which the High Court excrdscs jurisdiction; 

(b) the reference in article 227 to the Governor shall, in relation to 
any rules, forms or tables for subordinate courts, be construed as a 
reference to the Governor of the State m which the subordinate courts 
are situate; and 

(c) the reference in articles 219 and 229 to the State shall be 
construed as a reference to the State in which the High Court has its 
pnndpal seat 

Provided that if such prinapal seat is in a Union territory, the references 
in arudes 210 and 229 to the Governor, Public Service Commission, 
Legislature and Consolidated Fund of the State shall be construed respectively 
as references to the President, Union Pubhc Service Commission, Parliament 
and Consolidated Fund of India 

232. [Omitted vide Constitution (Seventh Amendment) Act, 1956.] 


CHAPTER VJ 

SUBORDINATE COURTS 

233. Appointment of district judges 

(1) Appomtments of persons to be, and the posting and promouon o , 
district judges in any State shall be made by the Governor of the State m 
consultation with the High Court exercising jurisdiction in relation to su 
State 

(2) A person not already in the service of the Union or of the State shaU 
only be eligible to be appointed a district judge if he has been for not 

seven years an advocate or a pleader and is recommended by the High ou 
for appointment 
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233A. Validation of appointments of, and judgments, etc., delivered liy, 
certain district judges 

Notwithstanding any judgment, decree or order of any court, — 

(a) (i) no appointment of any person already in the judicial service of 
a State or of any person who has been for not less tiian seven years an 
advocate or a pleader, to be a distnct judge m that State, and 
(u) no postmg, promotion or transfer of any such person as a 
district judge, made at any tune before the commencement of the 
Consutunon (Twentieth Amendment) Act, 1966, otherwise than m 
accordance with die provisions of amde 233 or article 235 shall be 
deemed to be illegal or void or ever to have become illegal or void by 
reason only of the fact that such appomtment, postmg, promotion or 
transfer was not made m accordance with the said provisions, 

(b) no jurisdiction exercised, no jud^ent, decree, sentence or order 
passed or made, and no other act or proceedmg done or taken, before 
the commencement of the Constitution (Twentieth Amendment) Act, 
1966 by, or before, any person appomted, posted, promoted or 
transferred as a distnct judge m any State otherwise than in accordance 
with die provisions of article 233 or amde 235 shall be deemed to be 
dlegal or invalid or ever to have become illegal or mvahd by reason only 
of the feet that such appointment, postmg, promotion or transfer was 
not made m accordance with the said provisions 

l^^^fciaTiitmcat of persons other than district judges to the judicial 

other than distnct judges to the judiaal service 
wade Iw h ^ ™ nwde by the Governor of the State m accordance with rules 
CommZ after consultation with the Sate Public Service 

such StatT” '*** exercismg junsdicbon in lelaaon to 

235. ^ntrol over subordinate courts 

•he P 05 tin^r*!i*^ distnct courts and courts subordmate thereto tndudmg 

•he ludiaal *”••• of leave to, persons belonging to 

’•“•net ludae, hall 1 ,°^ * holding any post inferior to the post of 

he CDnstrued as ****** Court, but nodiing in dus artide shall 

he may under n,«!i *•“* pereon any nght of appeal which 

High Court *he condiuons of his service or as authonsmg 

conditions of otherwise than m accordance with the 

<s service prescribed under such law 

*®J»terpretaaon 

I ‘“this Chapter- 

sddiuonal distarr*” ^ judge” indudes judge of a aty dvil court, 

i judge of a small **'°*^' Judge, assistant distna judge, chief 

I presidency '**'* Pc««dency magistrate, additional chief 

> additional sessions judge and 
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(b) the expression “judicial service” means a service consisting 
exdusively of persons mtended to fill the post of district judge and other 
avd judicial posts infenor to the post of distnct judge 

237. Application of the provisions of this Chapter to certain dass or 
classes of ma^trates 

The Governor may by pubhc nouficauon direct that the foregoing 
provisions of this Chapter and any rules made thereunder shall with effect 
fiom sudi date as may be fixed by him m that behalf apply m relauon to any 
dass or dasses of magistrates m the State as they apply m relation to persons 
appomted to the judiaal service of the State subject to such exceptions and 
modifications as may be specified m the nouficauon 

PARTVn 

[The States in Part B of the Pirst Sdiedule. — 

Rep by the Constitution (Seventh Amendment) Act, 1956, sec 29 and 

Sch] 


PARTVm 

THE UNION TERRITORIES 

239. Adndnistration of Union territories 

(1) Save as otherwise provided by Parliament by law, every Union 
temtoty shall be administered by the President acung, to suth extent as he 
thinks fit, through an administrator to be appomted by him with such 
designauon as he may specify 

(2) Notwithstanding anything contamed in Part VI, the President may 
appomt die Governor of a State as the administrator of an adjommg Umon 
temtoty, and where a Governor is so appomted, he shall exercise his 
fiincuons as such administrator mdependendy of his Council of Mmistets 

239A. Creation of local Legislatures or Conncil of Ministers or both fot 
certain Union territories 

(1) Parliament may by law create for the Union temtory of Pondicherry 

(a) a body, whether dected or pardy nommated and partly elected, to 
foncuon as a Legislature for the Umon temtory, or 

(b) a Council of Ministers, 

or both with such consutuuon, powers and functions, m each case, as 
may be specified m the law 

(2) Any such law as is referred to m clause (1) shall not be deemed to be 
an amendment of this Consutuuon for the purposes of article 3o8 
notwithstandmg that it contains any provision which amends or has the effect 
of amendmg this Consutuuon 

239AA. Special provisions with respect to Delhi . 

(1) As fiom the date of commencement of the Consutuuon (Sixty'^n 
Amendment) Act, 1991, the Umon temtory of Delhi shaU be called me 
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Nauonal Capital Temtory of Delhi (hereafter in this Part referred to as the 
National Capital Territory) and the administrator thereof appointed under 
article 239 shall be designated as the Lieutenant Governor 

(2) (a) There shall be a Legislative Assembly hsr the National Capital 
Temtory and the seats m sudi Assembly shall be filled by members 
chosen by direct election from temtonal constituencies in the Nauonal 
Capital Temtory 

(b) The total number of seats m the Legislative Assembly, the number 
of seats reserved for Scheduled Castes, the division of the Nauonal 
Capital Temtory mto temtonal consutuenoes (mcludmg the basts for 
such division) and all other matters relaung to the foncuoning of the 
Legislative Assembly shall be regulated by law made by Parhament 

(c) The provisions of amdes 324 to 327 and 329 shall apply in 
relanon to the Nauonal Capital Temtory, the Legislauve Assembly of the 
Nauonal Capital Temtory and the members thereof as they apply, in 
relanon to a State, the Legistanve Assembly of a State and the members 
thereof respectively, and my reference m arudes 326 and 329 to 
“appropnate Legislature’ shaU be deemed to be a reference to 
Parliament 


provisions of this Consutuuon, the Legislauve 
^embly shall tare power to make laws for the whole or any paTof the 

m *e"sta^^w ^ enumerated 

mauerforaUniontemtoryoranypartth^of 

^»««ve Assembly with 
PsrUamen. ™ » l»w made by 

fee law made by the Legislauve passed before or after 

a law made by the Lesislauw a, '»vv, other than 

made by Parliament m either case, the law 

and the law made ^ the ***“*'' prevaU 

repugnancy, be «> «tent of the 

been rescr^ftr'fee’^m^i^Uo^oTme p’' ^8“*a*rve Assembly has 

«sent,suchlawshaUpreva.lmfeeNauond received his 

Parliament from “ this sub-ciause shaU prevent 

including a law adding m '** "“P^t to the same mater 

the Legislative Assembly ’ ft varying or repealing the law so marj i. by 
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(4) There shall be a Council of Ministers consisting of not more than ten 
per of the total number of members in the Legislauve Assembly, with the 
Chief Minister at the head to aid and advise the Lieutenant Governor m the 
exercise of his functions in relation to matters with respea to which the 
Legislauve Assembly has power to make laws, except in so far as he is, by or 
under any law, required to act m his discreuon 

Provided that m the case of difference of opimon between the Lieutenant 
Governor and his Ministers on any matter, the Lieutenant Governor shall refer 
It to the President for decision and act accordmg to the decision given thereon 
by the President and pendmg such deaston it shall be competent for the 
Lieutenant Governor in any case where the matter, in his opimon, is so urgent 
that It IS necessary for him to take immediate acuon, to take such action or to 
given such direction in the matter as he deems necessary 

(5) The Chief Minister shall be appointed by the President and the other 
Ministers shall be appointed by the President on the advice of the Chief 
Minister and the Mmisters shall hold office during the pleasure of the 
President 

(6) The Couned of Ministers shall be collecuvely responsible to the 
Legislative assembly 

(7) (a) Parliament may, by law, make provisions for giving effect to, or 
supplemenung the provisions contained in the foregoing clauses and for 
all matters incidental or consequenual thereto 

(b) Any such law as is referred to in sub-clause (a) shall not be 
deemed to be an amendment of this Consutuuon for the purposes of 
anide 368 notwithstanding that it contams any provision which amends 
or has the effect of amending, this Consutuuon 

(8) The provisions of arude Z39B shall, so far as may be, apply m 
relauon to the Nauonal Capital Territory, the Lieutenant Governor and the 
Legislauve Assembly, as they apply m relauon to the Union territory of 
Pondicherry, the administrator and its Legislature, respecuvely, and any 
reference m that arude to “clause (1) of arude 239A” shall be deemed to be a 
reference to this arude or arude 239AB as the case may be 

239AB Provisions in case of failure of constitutional machinery 

If the President, on receipt of a report from the Lieutenant Governor or 
otherwise, is satisfied — 

(a) that a situauon has arisen in which the administrauon of the 
Nauonal Capital Territory cannot be carried on in accordance with the 
provisions or anide 239AA or of any law made in pursuance of that 
arude, or 

(b) that for the proper admmistrauon of the Nauonal Capital Territory 
It is necessary or eiqiedient so to do, 

the President may by order suspend the operation of any provision of 
239AA or of all or any of the provisions of any law made in pursuance of m* 
arude for such period and subject to such conditions as may be specified m 
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such law and make such mcidental and consequential pioviMons as may 
appear to him to be necessary or expedient for adimiustenng the National 
Capital Temtoty m accordance with the provisions of artide 239 and amde 
239AA 


239B Power of administrator to promulgate Ordinances during recess 
of Legislature 

(1) If at any time, except when the Legislature of the Union temtory of 
Pondicherry is in session, the adnuiustrator thereof is satisfied diat 
circumstances exist which render it necessary for him to take immediate 
action, he may promulgate such Ordinances as the circumstances appear to 
him to require 

Provided that no such Ordinance shall be promulgated by the 
administrator except after obtaining instructions from the President in that 
behalf 


Provided ftirther that whenever the said legislature is dissolved, or its 
fiincnoiiing ftom the President shall be deemed to be an Act of the Legislature 
of the Union terninty which has been duly enacted after complymg with the 
provisions m that behalf contained in any such law as is referred to in clause 
(1) of article 239A, the administrator shall not promulgate any Ordinance 
cunr^ die period of such dissolution or suspension 

(2) An Ordinance promulgated under this article m pursuance of 
be deemed to be an Act of the Legislature 
b» been duly enacted after complying with the 

awl “"*^ed m any such law as is referred to m clause 
W at anicle 239A, but every such Ordinance— 

LegisUture of the Umon temtory and shall 
expiration of six weeks ftom die reassembly of 

in 5 toco^!’ir‘*u‘T' administrator after obtaimng 

instructions from the President m that behalf ® 

which woKor“b?vSrf°"’““^“ Provision 

‘emtoiy ^L ^e^^ “ ^ct of the Legmlature of the Umon 

any such law as is referrerf^T * provisions in that behalf contained in 

en law as B referred to m clause (1) of arude 239A. it shall be void 

t^to'ri^ President to make regulations for certain Union 

Ibr the peace, progress and 

W the Andaman and Nicobar Islands. 

<P) Lakshadweep, 

(c) Dadra and Nagar Haveli, 
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(d) Daman and Diu, 

(e) Pondidicny. 

Provided that when any bod) is created under anidc 239\ to function as 
a Legislature for the Union tcmtones of Pondichcro, the President shall not 
make an} regulation for the peace, progress and good Government of that 
Umon temtory with eifea from the date appointed for the first mceung of the 
Legislature 

Provided further that whenever the body functioning as a Legislature for 
the Union temtory of Pondichcrrv- is dissolved, or the functioning of that bodv 
as such LegislatUFC remains suspended on account of anv acbon taken under 
any such law as is referred to in clause (1) of artide 239A, the President raav 
during the penod of such dissoluuon or suspension, make regulations for the 
peace, progress and good Government of that Union territory 

(2) Any regulation so made mav repeal or amend anj Act made bi 
Parhament or any other law which is for the time being applicable to the 
Union temtory and, when promulgated b> the President, shall have the same 
force and effect as an Act of Parliament which applies to that temtory 

241. High Courts for Union territories 

(1) Parliament may by law constitute a High Court for a Union icrritOty 
or dedare any coun m anj such temtory to be a High Court for all or any of 
the purposes of this Constitution 

(2) The provisions of Chapter V of Part M shall apply in rdauon to cvciv 
Hi^ Court referred to in clause (1) as thev applv m relation to a High Court 
referred to in arodc 214 subject to such modifications or cxccpnons as 
Parliament mar by law provide 

(3) Subject to the provisions of this Constituuon and to the provisions of 
any law of the appropnatc Legislature made by virtue of powers conferred on 
that Legislature by or under this Constiniiion, every High Coun exercising 
junsdicnon immediately before the commencement of the Consutunon 
(Seventh Amendment) Act, 1956, in relation to any Union tcrritoiy shall 
continue to exercise such jurisdiction in relauon to that territory after such 
commencement 

(4) Nothing m this artide derogates ftom the power of Pariiament to 
raend or exdude the jurisdiction of a High Court for a State to, or ftom any 
union temtory or part thereof 

242. Coorg 

hy the Constitution (Seventh Amendment) Act, 1956 sec 29 und 

Seb ] 

The territories in Part D of the First Schedule and other territories 
not specified in that Schedule. 

IJtep by the Constitution (Seventh Amendment) Act 1956 sec. 29 and 
SO} (w ef 1-11-1936) J 
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PARTIX 

THEPANCHAYATS 


243- Definitions 

In this Fart, unless the context otherwise requires, — 

(a) ‘district’ means a district m a State, 

(b) ‘Gram Sabha’ means a body consisting of persons registered in the 
electoral rolls relatmg to a village comprised within the area of Panchayat 
at the village level, 

(c) ‘intermediate level' means a level between the village and district 
levels specified by the Governor of a State by pubhc notification to be the 
intermediate level for the purposes of this Part, 

(d) ‘Panchayat‘ means an mstitution (by whatever name called) of self- 
government consututed under article 243B, for the rural areas, 

(e) ‘Panchayat area’ means the territorial area of a Panchayat, 
(O'populauon’ means the population as ascertained at the last 

preceding census of which the relevant figures have been published, 

(g) ‘village’ means a village specified by the Governor by pubhc 
nouflcabon to be a village for the purposes of this Part and mdudes a 
group of villages so specified 


243A. Gram Sabha 

rt.. exercise such powers and perform such foncnons at 

me village level as the legislature of a State may by law, provide 

243B. Gonstitutloit of Panchayats 

consututed in every State, Panchayats at the village, 
nternMdiate and district levels m accordance with the provisions of this P^ 

mtennediate”^'™"'^'"* « the 

cxceedwg consututed m a State having a populauon not 

243C. Composition of Panchayats 

by law L2 of Part, the legrelature of a State may 

wtnposmoTof PancbayatT 

Panchayat arwv*lL^rrH°^®'^u*' *c temtorial area of a 

Panchayat to be fiUe^ 

(21 P^'ticable, be the same throughout the State. 

«:lccuon from rStonaT ^ by dnect 

wch manner that the muoXt^n !"*“ consutuencies m 

‘he number of seats allotted to it shau'^OT’a*'"’" consutuency and 
'hmughou, the Panchayat area ’ “ P-acncable, be the same 

reprcsmtaton-"®*'*'""' by law, provide for the 
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(a) of the Chaitpersons of the Panchayats at the village level, in the 
Pandiayats at the intermediate level or, in the case of a State not having 
Panchayats at the intermediate level, in the Panchayats at the distnet 
level, 

(b) if the Chairpersons of the Panchayats at the intermediate level, in 
the Panchayats at Ac district level, 

(c) of Ae members of Ac House of Ac People and Ac mcmbeis of 
Ae Legislative Assembly of the State representing constituenaes whiA 
comprise wholly or pardy a Panchayat area at a level oAcr Aan Ae 
village level, in such Panchayat, 

(d) of Ae membeis of the Council of States and Ac mcmbeis of Ae 
Legislative Council of the State, where they arc registered as electors 
wiAm — 

(i) a Panchayat area at the intermediate level, in Panchayat at Ac 

intermediate level, 

(ii) a Panchayat area at Ae district level, in Panchayat at the distnct 

level 

(4) The Chairperson of a Panchayat and other members of a Panchayat 
wheAer or not chosen by direct election from temtonal consutucnacs in Ae 
Panchayat area shall have Ae right to vote in the meetings of Ac Panchayats 

(5) The Chairperson of— 

(a) Panchayat at Ae village level shall be elected in such manner as the 
Legislature of a State may, by law, provide, and 

(b) a Panchayat at the intermediate level or distnct level, shall be 
elected by, and from amongst, Ac elected mcmbeis thereof 

243D Reservation of seats 

(1) Seats shall be reserved for, — 

(a) Ae Scheduled Castes, and 

(b) the Scheduled Tnbes, 

in every Panchayat and Ae number of seats so reserved shall bear, as nearly as 
may be, Ae same proportion to Ac total number of seats to be filled by direct 
election m Aat Panchayat as Ae population of Ae Scheduled Castes In that 
Panchayat area or of Ae Scheduled Tnbes in Aat Panchayat area bears to Ae 
total populauon of Aat area and such seats may be allotted by rotanon to 
different constituenaes in a Panchayat 

(2) Not less Aan one-Aird of Ae total number of seats reserved under 
clause (1) shall be reserved for women belonging to Ae Scheduled Castes or, 
as Ae case maybe, Ae Scheduled Tnbes 

(3) Not less Aan one>Aiid (including Ac number of scats reserved ^ 
women belonging to Ae Scheduled Castes and Ae Scheduled Tnbes) of Ae 
total number of seats to be filled by direct elecoon in every Panchayat shall be 
reserved for women and such seats may be allotted by rotation to different 
constituencies m a Panchayat 
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(4) The ofiSees of the Chairpersons in the Panchayats at the village or any 
other level shall be reserved for the Scheduled Castes the Scheduled Tnbes 
and women m such manner as the Legislature of a State may, by law, provide. 

Provided that the number of offices of Chairpersons reserved for the 
Scheduled Castes and the Scheduled Tnbes in foe Panchayats at each level in 
any State shall bear, as neatly as may be, foe same proportion to the total 
number of sudi offices m the Panchayats at each level as foe population of foe 
Scheduled Castes m foe State or of foe Scheduled Tnbes in foe State bears to 
the total populaUon of the State 

Provided further that not less than one-third of the total number of 
offices of Chairpersons m foe Panchayats at each level shall be reserved for 
women 

Provided also that foe number of offices reserved under this clause shall 
be allotted by rotation to different Panchayats at each level 

(5) The reservation of seats under clauses (1) and (2) and foe reservanon 

of offices of Chairpersons (other than the reservanon for women) under 
^de 334*"**** '**** expiranon of foe period ,n 

(6) Nothing in this Part shall prevent foe Legislature of a State from 
any provision for reservation of seats m any Panchayat or offices of 

“* « any level m favour of backward class of 

243E. Duration of Panchayats etc 

beinJH P“«*ayat, unless sooner dissolved under any law for the time 

effect oi ™ “y the time bemg in force shaU have foe 

« -y which IS fonSnSg 
specified m ciule a) “P™ of its duration 

* I^chayat shall be completed- 
W efore the expiry of its duraUon specified in dause (1), 

d«SutSr the date of .« 

Panchayat which the dissolved 

necessaiy to hold anv *“ months, it shaU not be 

Panchayat for constituting the 

the c^mtio^tf ® Panchayat before 

period for which the d«S °"ly for the remamder of fo^ 

(1) had ,t not been so dissolv,^ continued under dause 
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243F. Disqualifications for membership 

(1) A person shall be disquaiihed for being chosen as, and for being, a 
member of a Panchayat — 

(a) if he IS so disqualified by or under any law for the ume being in 
force tor the purposes of elections to the Legislature of the State 
concerned 

Provided that no person shall be disqualified on the ground that he is 
less than twenty'five years of age, if he has attained the age of twenty-one 
years, 

(b) if he IS so disqualified by or under any law made by the Legislature 
of foe State 

(2) If any question arises as to whether a member of a Panchayat has 
become subject to any of foe disqualifications mentioned in clause (1), the 
question shall be referred for the decision of such authonty and in such 
manner as foe Legislature of a State may, by law, provide 

243G. Powers, authority and responsibilities of Panchayats 

Subject to foe provisions of this Constitution, foe Legislature of a State 
may, by law, endow foe Panchayats with such powers and authonty and may 
be necessary to enable them to fonction as institutions of self-government and 
such law may contain provisions for foe devolution of powers and 
responsibilities upon Panchayats, at foe appropriate level, subject to such 
conditions as may be specified therein, with respect to — 

(a) foe preparauon of plans for economic development and social 
justice, 

(b) foe implementation of schemes for economic development and 
soaal justice as may be entrusted to them mcluding those m relation to 
foe matters listed in the Blevenfo Schedule 

243H. Powers to impose taxes by, and funds of, the Panchayats 
The Legislature of a State may, by law,— 

(a) authorise a Panchayat to levy, collect and appropnate such taxes, 
duties, tolls and fees in accordance with such procedure and subject to 
such limits, 

(b) assign to a Panchayat such taxes, duties, tolls and fees levied and 
collected by foe State Government for such purposes and subject to such 
conditions and limits, 

(c) provide for making such grants-in-aid to foe Panchayats from the 
Consolidated Fund of foe State, and 

(d) provide for consntution of such Funds for creditmg all moneys 
received, respectively, by or on behalf of foe Panchayats and also for the 
withdrawal of such moneys therefrom, 

as may be specified in foe law 
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2431. of finance Commissions to review financial position 

(1) The Governor of a State shall, as soon as may be vrithin one year 
from file commencement of tire Constitunon (Seventy-third Amendment) Act, 
1992, and diereafter at the expiratton of every 6fth year, constitute a Finanre 
Commission to review the finanaal posiaon of the Panchayats and to make 
recommendations to the Governor as to — 

(a) the ptmaples which should govern — 

(i) the distnbunon between the State and the Panchayats of the net 
proceeds of the taxes, duties, tolls and leviable by the State, 
which may be divided between them under this Part and the 
allocauon between the Panchayats at all levels of their respective 
shares of such proceeds, 

(u) the detemunatioo of the taxes, dunes, tolls and fees which may 
be assigned to, or appropriated by, the Panchayats, 

(m) the grants-m-aid to the Panchayats from the Consohdated Fund 
of Restate, 

(b) the measures needed to improve the finanaal position of the 
Panchayats, 

(c) any other matter referred to the Fmance Commission by the 
Governor in the mterests of sound finance of the Panchayats 

(2) The Legislature of a State may, by law, provide far the composinon of 
the Commission, the qualifications which shall be requisite for appointment as 
raembets thereof and the manner m which they shall be selened 

(3) The Commission shall determine their procedure and shall have such 
poweis m the performance of their functions as the Legislature of the Slate 
may, by law, confer on them, 

(4) The Governor shall cause every recommendation made by die 
Commission under this article together wii an explanatory memorandum as 
to the action taken thereon to be laid before the Legislature of the State 

243J. Audit of accounts of Panchayats 

The Legislature of a State may, by law, make provisions with respect to 
the maintenance of accounts by the Panchayats and the auditing of such 
accounts 


243K. Elections to the Panchayats 

elcrfiH superintendence, direcuon and control of the prepaiauon of 
vested™ ““duct of, all elecuons to the Panchayats shall be 

Co™- ® Electton Commission consistmg of a State Elecnon 
commissioner to be appomted by the Governor 

the mnn'l'"™* “ °f any law made by the Legislature of a State 

Com™ “"“f® of o®“ of die State Plootioo 

missioner shall be such as the Governor may by rule determme 

rromhToHlcc«a^m®,*t“ Commissioner shaU not be removed 

cc except in like manner and on the hke ground as a Judge of a 
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High Court and the conditions of service of the State Elecuon Commissioner 
shall not be varied to his disadvantage after his appointment 

(3) The Governor of a State shall, when so requested by the State 
Election Commission, make available to the State Election Commission such 
staff as may be necessary for the discharge of the Junctions conferred on the 
State Election Commission by clause (1) 

(4) Subject to the provisions of this Consutudon, the Legislature of a 
State may, by law, make provision with respect to all matters relating to, or in 
connection with, elections to the Panchayats 

243L. Application to Union territories 

The provisions of this Part shall apply to the Union temtones and shall, 
in their application to a Union territory, have effect as if the references to the 
Governor of a State were references to the Administrator of the Union 
temtory appointed under article 239 and references to the Legislature or the 
Legislative Assembly of a State were references, in relation to a Union temtory 
having a Legislative Assembly, to that Legislative Assembly 

Provided that the President may, by public notification, direct that the 
provisions of this Part shall apply to any Union territory or part thereof subject 
to such exceptions and modifications as he may specify in the notificauon 

243M. Part not to apply to certain areas 

(1) Nothing in this Part shall apply to the Scheduled Areas referred to in 
clause (1), and the tnbal areas referred to in clause (2), of arucle 244 

(2) Nothing in this Part shall apply to— 

(a) the States of Nagaland, Meghalaya and Mizoram, 

(b) the Hill areas in the State of Manipur for which Dlstnct Councils 
exist under any law for the time being in force 

0) Nothing in this Pan— 

(a) relaung to Panchayats at the district level shall apply to the HiB 
areas of the District of Darjeeling m the State of West Ben^ for which 
Daijeeling Gorkha Hill Council exists under any law for the time being in 
force, 

(b) shall be construed to afiect the fiincuons and powers of the 
Daijeeling Gorkha Hill Council constituted under such law 

(4) Notwithstanding anything in this Consutuuon- 

(a) the Legislature of a State referred to in sub-clause (a) of clause (2) 
may, by law, extend this Part to that State, except the areas, if any, 
referred to in clause (1), if the Legislauve Assembly of that State passes a 
resolution to that effect by a majority of the tot^ membership of that 
House and by a majority of not less than two-thirds of the members o 
that house present and voting, 

(b) Parliament may, by law, extend the provisions of this Part to the 
Scheduled Areas and the tribal areas referred to m clause (1) subject m 
such excepuons and modificaUons as may be specified m such law. an 
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no such law diall be deemed to be an amendment of this Constitution 
fot the purposes of Amde 368 

243N. Continiiance of existing laws and Pandhayats 

Notwithstanding anything in this Part, any provision of any law relating 
to Panchayats m force in a State immediately before commencement of the 
Consnmnon (Seventy-folrd Amendment) Act, 1992, which is mconsistent with 
the provisions of this part, shall contmue to be m force until amended or 
repealed by a competent legislataie other competent authority or until the 
eviration of one year from such commencement whichever is earher. 

Provided that all the Panchayats existing immediately before such 
commencement shall contmue nil the expiration of their duranon, unless 
sooner dissolved by a resolunon passed to that effea by the Legislative 
Assembly of that State or, m the case of a State having a L^islattve Council, by 
each house of the Legislature of diat State 

2430. Bar to interference by courts in electoral matters 
Notwithstanding anydimg m this Constitution, — 

(a) the validity of any law relaung to the delimitation of constituencies 
or foe allotment of seats to such consutuencies made or purporting to be 
made under arnde 243K, shall not be called m quesnon m any court, 

(b) no election to any Panchayat shall be called m quesnon except by 

presented to such authority and m sudh manner as is 
provided for by or under any law made by the Legislature of a State 


mai JLAA 


THE MUNICIPAUTIES 

243P, Definitions 

In this Part, unless the context otherwise requires,— 

« ‘Cotimuttee’ means a Committee constituted under arude 243S 

district’ means a dismetm a State, 

orSote * population often lakhs 

by the Governor bv contiguous areas, specified 

purposes of this notification ti> be Metropolitan area for the 

noKyfo?^ir“* Of a Muniapahty as is 

under ArtidTI'^^-”’''*^ msttnition of seltgovemment constituted 

constituted under Artide 243B. 
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243Q. Constitutioa of Municipalities 

(1) There shall be consututed m evety State, — 

(a) a Nagar Panchayat (joi whatever naihe called) for a transitional 
area, that is to say, an area in transition firom a rural area to an niban 
area 

(b) a Muniupal Council for a smaller urban area, and 

(c) a Municipal Corporation for a larger urban area, 
in accordance with the provisions of dus Part 

Provided that a Municipahty under this clause may not be constituted 
in such urban area or part thereof as the Governor may, having regard to die 
size of the area and the mumcipal services bemg provided or proposed to be 
provided by an mdustnal estabhshment in that area and such other iactors as 
he may deem fit, by pubhc notification, specify to be an mdustnal township 

(2) In this article, 'a transitional area*, ‘a smaller urban area* or “a laiger 
urban area’ means such area as the Governor may, havmg regard to die 
population of the area, the density of the population therein, the revenue 
generated for local administration, the percentage of employment m non- 
agncultural activities, the economic importance or such other fiictors as he 
may deem fit, specify by public notificauon for the purposes of this Part 

243R> Composition of Municipalities 

(1) Save as provided m clause (2), all the seats m a Muniapality shall be 
filled by persons chosen by direct decnon Scorn the teintonal consutuenoes 
in the Municipal area and for this purpose each Murucipal area shall be 
divided into terntonal constituencies to be known as wards 

(2) The Legislature of a State may, by law, provide — 

(a) for the representation in a Mumapahty of — 

(1) persons having special knowledge or experience m Mumapd 
administration, 

(ii) the members of the House of the People and the members of 
the Legislative Assembly of the State representing constituenaes 
which compose wholly or pardy the Muniapal area; 

(ui) the members of the Council of States and the members of the 
Legislauve Councd of the State registered electors within die 
Muniapal area, 

(iv) the Chairpersons of the Committees constituted under clause 

(3) of article 243S 

Provided that the persons referred to in paragraph (i) shall not have 
the oght to vote in the meetmgs of the Mumapaliiy, 

(b) the manner of election of the Chairperson of a Mumapahty 

243S. Constitutiott and composition of wards Committees, o/c. 

(1) There shall be consututed Wards Committees, consisting of one or 
more Wards, within the terntonal area of a Mumapahty having a population 
of three lakhs or more 
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(2) The Legislature of a State may, by law, make provision with respect 
to— 

(a) the composition and the territonal area of a Wards Committee, 

(b) the manner m which the seats in a Wards Committee shall be 

ailed 

0) A member of a Mimiapahty representing a ward within the temtonal 
area of the Wards Committee shall be a member of that Committee 

(4) Where a Wards Comimttee consists of— 

(a) one ward, the member representing diat ward in the Mumcipahty; 
or 

(b) two or more wards, one of the members representing such wards 
m the Munuipahty elected by the members of the Wards Comimttee, 

shall be the Chairperson of that Comimttee 

(5) Nothing m this amcle shall be deemed to prevent the Legislature of a 
State from making any provision frir the Consutuuon of Committees m 
addition to the Wards Comimttees 


243T. Reservation of seats 

(1) Seats shaU be reserved for the Scheduled Castes and the Srhivinteri 
Tnb« m every Mumcipahty and the number of seats so reserved shall bear, as 
ne«ly as may be, the same proportion to the total number of seats to be fiUed 
y direct elecuon m that Mumapahty as the populauon of the Scheduled 
wtes m the Mumcipal area or of the Scheduled Tnbes m tiie Mumapal area 
mil... population of that area and such seats may be alloned by 

lation to different consutuenaes m a Mumcipahty 

total number of seats reserved under 
as th. reserved for women belongmg to the Scheduled Castes or, 

“ the case may be, the Scheduled Tnbes 

n’ommVrf’' °“®'*‘td (mcludmg the number of seats reserved for 

total Scheduled Castes and the Scheduled Tnbes) of the 

=onsur„a2' ~ » ‘»*ff«ent 

the Mumapaliues shaU be reserved for 

•^lature of a State*’ ** vvomen in such manner as the 

c ui a state may, by law, provide 

°f offlL’^of *f u W and (2) and the reservation 

'^*«se(4)shaUc^^h? reservation for women) under 

fticle 334 *° effect on the expiration of the period specified m 

^*haflpi^mihe LcgBtatme of a Stttt from 
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243U Duration of Municipalities, e/c. 

(1) Every Municipality, unless sooner dissolved under any law for the 
time being in force, shall continue for five years from the date appointed for 
Its first meeting and no longer 

Provided that a Municipality shall be given a reasonable opportunity of 
being heard before its dissolution 

(2) No amendment of any law for the time being in force shall have the 
effect of causing dissolution of a Municipality at any level, which is funcuoning 
immediately before such amendment, till the expiration of its duration 
specified in clause (1) 

(3) An clecuon to constitute a Municipality shall be completed, — 

(a) before the expiry of its dutauon specified in clause (1), 

(b) before the expiration of a period of six months from the date of its 
dissolution 

Provided that where the reminder of the period for which the dissolved 
Municipality would have continued Is less than sbe months, it shall not be 
necessary to hold any election under this clause for consututing the 
Muniapality for such period. 

(4) A Municipality constituted upon the dissolution of a Municipality 
before the expiration of its duration shall continue only for the remainder of 
the period for which the dissolved Municipality would leave continued under 
clause (1) had it not been so dissolved 

243V, DisqualiScations for membership 

(1) A person shall be disqualified for being chosen as, and for being a 
member of a Municipality — 

(a) if he IS so disqualified by or under any law for the time being m 
force for the purposes of elections to the Legislature of the State 
concerned 

Provided that no person shall be disqualified on the ground that he is 
less than twenty-five years of age, if he has attained the age of twentyone 
years, 

(b) if he IS so disqualified by or under any law made by the Legislature 
of the State 

(2) If any question arises as to whether a member of a Municipality has 
become subject to any of the disqualifications mentioned in clause (I), th® 
question shall be referred for the decision of such authority and m such 
manner as the Legislature of a State may, by law, provide 

243'W. Powers, authority and responsibilities of Municipalities, etc 

Subject to the provisions of this Constituuon, the Legislature of a State 
may, by law, endow— 

(a) the Municipaliues with such powers and authonty as may be 
necessary to enable them to function as institutions of self-governmen 
and such law may contain provisions for the devolution of powers an 
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responsibilities upon Muiuapahties, subject to such conditions as may 
be specified therein, with respect to— 

(i)the preparation of plans for economic development and social 
justice, 

(u) the performance of functions and the implementation of 
schemes as may he entrusted to them mcludmg those m relation to 
the matters listed m the Twelfth Schedule, 

(b) the Committees with such powers and authority as may be 
necessary to enable them to carry out the tesponsibihties confined 
upon them mcludmg diose m relation to the matters listed m the 
Twelfth Schedule 


1 '/ 


243X Power to impose taxes by, and funds, of, the Municipalities 
The legislature of a State may, by law — 

(a) authorise a Mumapality to levy, collect and appropriate such 
taaes, dunes, tolls and fees m accordance with such procedure and 
subject to such limits; 

assign to a Mumcipality such taxes, duties, tolls and fees levied and 
coue^ by the State43ovemment for such purposes and subject to such 
conditions and limits, 

W prowde for makmg, such grants-m-aid to the Mumapaliues from 
the Consolidated Fund of the State, and 

(d) provide for consntuuon of such Funds for crediung aU moneys 

Mumapahnes and also for 

^thofawal of such moneys therefrom, 

« may be specified rathe law 
M3Y. Finance Commission 

Commission consututed under article 243-1 shaU also 
to the Governor as 10 —'*'°'* **** Muniapalities and make recommendations 

(a) the principles which should govern— 

^ Mumcipahues of the 
allocation divided between them under this Pan and the 

shares of suS7“e^.""“°'’^““ 

may 

to h ’ Mumapahnes, 

Tundofthe^r*" ^'' ” Mumapaliues from the Consolidated 

*'l'iniapal,^^“'“ needed to improve the finanaal posmon of the 

™"®‘’ 'ffe'Ted to the Finance Commission by the 

•"the interests ofsound finance of the Mumapahnes 
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(2) The Governor shall' cause every recommendation made b; the 
Commission under this aiticle together with an explanatory memorandum as 
to the action taken thereon to be laid before the Legislature of the State 

243Z. Audit of accounts of Municipalities 

The Legislature of a State may, by law, make provisions with respento 
the mamtenance of accounts by the Municipalities and the auditing of such 
accounts 


243ZA. Elections to the Municipalities 

(1) The superintendence, direction and control of the preparanon of 
electoral rolls fiar, and the conduct all elections to the Mumcipalities shall 
be vested in the State Election Commission referred to m article 243K 

(2) Sub]ect to provisions of this Consutution, the Legislature of a State 
may, by law, make provision with respect to all matters relating to, or In 
coimection with, elections to the Munictpaliues 


243ZB. ^plication to Union territories 

The Provisions of this Part shall apply to the Union territories and shall, 
m their application to a Union territory, have effect as if the references to the 
Governor of a State were references to the Administrator of the Uolm 
territory appomted under article 239 and references to the Legislature or the 
Legislative Assembly of a State were references in relation to a Union temtoiy 
having a Legislauve Assembly, to that Legislative Assembly 

Provided that the President may, by public nonfication, direct ^ 
provisions of this Part shall apply to any Union territory or part thereof sub| 
to such exceptions and modifications as he may specify in the notification 


243ZC. Part not to apply to certain areas . - 

(1) Nothing in this Part shall apply to the Scheduled Areas referred to m 
clause (1), and the tribal areas referred to in clause (2), of amcle 244 

(2) Nothing in this Part shall be construed to affect the functions an 

powers of the Darjeehng Gorkha HiU CouncU consntuted under any law 
the time being m force for the hill areas of the district of Darjeeling m 
State of West Bengal ^ 

0) Notwithstandmg anythmg in this Consntution, '^“''liament WW 
law, extend the provisions of this Part to the Scheduled Areas and the 
Areas referred to m clause (1) subject to such excepuons and modifica “ 
may be specified m such law, and no such law shaU be deemed to « 
amendment of this Constituuon for the purposes of article 368 


243ZD. Committee for district planning nistrict 

(1) There shall be constituted m every State at the district lev a 
Planning Committee to consolidate the plans prepared by the Pan ajm ^ 
the Municipalities in the district and to prepare a draft development p 

thedistnctasawhole , 

(2) The Legislative of a State may, by law, make provision with resp 
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(a) the composition of the Distnct Planning Committees, 

(b) the manner m sdiich the seats in such Committees shall be filled 
Provided that not less dian fi>ur*fifths of the total number of members of 
such Committee shall be elected by, and from amongst, the elected 
members of the Panchayat at the district level and of the Municipalities in 
the distnct m pioporuon to the ratio between the population of the rural 
areas and of the uiban areas m the district, 

(c) the fiinctions relating to distnct planrung which may be assigned 
to such Committees, 

(d) the manner In which the Chairpersons of such Committees be 
chosen 

0) Every District Planning Committee shall, m preparing the draft 
development plan, — 

(a) have regard to — 

(i) matters of common interest between the Panchayats and the 
Muniapalities including spatial planning, sharing of water and other 
physical and natural resources, the mtegrate development of 
inftastructure and environmental conservanon, 

(u) the extent and type of available resources whether financial or 
otherwise, 

fl>) consult such institutians and organizations as the Governor may, 
by order, specify 

the *’'®ry District Planmng Committee shall forward 

recommended by such Committee, to the 

uovenunent of the State 


24S2R Conunlttee for MetropoUtad Planning 

Wanninl consututed m every Metropolitan, area a Metropolitan 

as a prepare a draft development plan for the Metropolitan 


( ) The legislature of a State may, by law, make with respect to — 
fy) the composition of the Metropolitan Planning Committees, 

TO the manner m which the seats m such Committees shall be flUed 
two-thirds of the members of such 
of tfe M »'"0“8st. the elected members 

Chairpersons of the Panchayats in the, 
the Munir... I*™* P™P°rtion to the ratio between the populauon of 
pahoes and of the Panchayats m that area, 

'ndia and s“oh Committees of the Government of 

■'“tituunns at ^'^rotnent of the State and of such organisations and 
>«>*ned 

for the 

area which may be assigned to such Committees, 
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(e) tihe manner in which the Chairpersons of such Conuninees shall 
be chosen. 

(3) Eveiy Metropolitan Planning Committee shall, m prepanng the draft 
development plan,— 

(a) have regard to — 

(i) thc plans prepared by the Muniapalitles and the Panchayats In 
the Metropohtan area; 

(ii) matters of common interest between the Municipallues and the 
Panchayats, mcludmg co*ordmated spatial planning of the area, 
shanng of water and other physical and natural resources, the 
integrated development of infrastructure and eimtonmental 
conservation, 

(iu) the overall objecuves and pnonties set by the Government of 
India and the Government of the State, 

(tv) the extent and nature of mvestmcnts likely to be made in the 
Metropolitan area by agencies of the Government of India and of the 
Government of the State and other available resources whether 
financial or otherwise, 

(b) consult such instituuons and organisations as the Governor may, 
by order, specify 

(4) The Chairperson of every Metropolitan Planmng Committee shall 
fijrward die development plan, as recommended by such Committee, to the 
Government of the State 

243ZF. Continuance of existing laws and Municipalities 

Notwithstanding anything in tins Part, any provision of any law relating 
to Mumapahties in ftirce in a State immediately before the commencement of 
the Constitution (Seventy-fourth Amendment) Act, 1992, which is mconsistent 
with the provisions of this Part, shall contmue to be in force unul amended or 
repealed by a competent Legislature or other competent authonty or until the 
expiration of one year from such commencement, whichever is earlier 

Provided that all the Municipalities existing immediately before such 
commencement shall contmue till the cxpiranon of their duration, unless 
sooner dissolved by a resolution passed to that efiect by the Legislative , 
Assembly of that State or, m the case of a State having a Legislative Councd, by 
each House of the Legislature of that State 

243ZG. Bar to interference by courts in electoral matters 
Notwithstanding anything m this Consutunon,— 

(a) the vahdity of any law relating to the delimitation of constituencies 
or the allotment of seats to such consutuencies, made or purporting to 
be made under article 243ZA shall not be called m question m any court, 

(b) no election to any Municipality shall be called m question expect 
by an election petition presented to such authonty and in such manner 
as IS provided for by or under any law made by the Legislature of a State 
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PARTX 

THE SCHEDULED AND TBIBAL AREAS 


244. Administtation of Scheduled Areas and Tribal Areas 

(IJ The provisions of the Fifth Sdiedule shall apply to the administration 
and control of the Scheduled Areas and Scheduled Tr&es in any State other 
than the States of Assam Meghalaya, Tripura and Mizoram. 

(2) The provisions of the Sixth Schedule shall apply to the administration 
of the tribal areas in the State of Assam, Me^alaya, Tnpura and Mizoram. 


244a. Formation of an autonomous State comprising certain tribal areas 
in Assam and creation of local Legislature or Council of Ministers or 
both therefor 


(1) Notmthstandu^ anything m this Consntution, Parliament may, by 
law, form vntiun the State of Assam an autonomous State comprising (whether 
wholly or m part) all or any of the tribal areas specified m Part I of the table 
appended to paragraph 20 of the Sixth Schedule and create therefor^ 

(a) a body, whether elected or partly nominated and partly eleaed, to 
function as a Legislature for the autonomous State, or 

(b) a Council of Ministers, 

or both with such consntution, powers and functions, m each case as 
may be specified m the law ’ 


(2) Any such law as is referred to in <Mse (1) may, in pamcular,— 

(a) speedy the mauets enumerated m the State List or die Concurrent 
List with respea to which the Legislature of the autonomous State shaU 
have p^r to make laws for the whole or any part thereof, whether to 
the exclusion of the Legislature of the State of Assam or otherwise, 

(b) define the matters with respect to which the executive power of 

the autonomous State shaU extend, ' 

to ^ Assam ShaU be assigned 

« i fT “ ““ 

autonomous State, and inciudmg a reference to the 

- it consequenual provisions 

amen^tmX«rtof7ematm: ■" - ^ as such 

diusc (b) of dause (2) shaU have no effect sub- 

m^votT 

amendment of this** ^^ 0 ^ 00 ^ for *lhf **''*** "°* *’' 
nomithstandmgthatitcon^n.,^. ™ * purposes of arnde 368 
of amending th„ Consutunra ’ which amends or has the effect 
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PARTXr 

RELATIONS BETWEEN THE UNION AND THE STATES 


CHAPTER I 

LEGISLATIVE RELATIONS 

Distribution of Legislative Powers 

245. Extent of laws made by Parliament and by the Leglslatntes of States 

(1) Subject to the provisions of this Constitution, Parliament may make 
laws for the whole or any part of the territory of India, and the Legislature of a 
State may make laws for the whole or any part of the State 

(2) No law made by Parhament shall be deemed to be mvalid on the 
ground that it would have eatra-temtonal operation 

246. Subject-matter of laws made by Parliament and by the Legislatures 
of States 

(1) Notwithstandmg anything m clauses (2) and 0), Parliament has 
exclusive power to make laws with respea to any of the matters enumerated 
m List I m the Seventh Schedule (in this Constitution referred to as die ‘Union 
LisO 

(2) Notwithstanding anything in clause 0), Parhament and subject to 
clause (1), the Legislature of any State also, have power to make laws vnth 
respect to any of the matters enumerated in List III in the Seventh Schedule 
(m this Constitution referred to as the ‘Concurrent List”) 

(3) Subjea to clauses (1) and (2), the Legislature of any State has 
exclusive power to make laws for such State or any part thereof with respect 
to any of the matters enumerated in List II m the Seventh Schedule (m this 
Consutution referred to as the ‘State List’) 

(4) Parliament has power to make laws with respect to any matter for any 
part of the temtory of India not included m a State notwithstandmg that such 
matter is a matter enumerated m the State List 

247. Power of Parliament to provide for the establishment of certain 
additional courts 

Notwithstanding anything m tins Chapter, Parliament may by law provide 
for the establishment of any af jrfiti n nai courts for the better admmistranon of 
laws made by Parhament or of any existing laws with respect to a matter 
enumerated in the Union List 

248. Residuary powers of legislation 

(1) Parliament has exclusive power to make any law with respect to any 
matter not enumerated m the Concurrent List or State List 

(2) Such power shall mclude the power of making any law Imposing a 
tax not mentioned in eitiier of tiiose Lists 
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249. Power of Parliament to legislate with respect to a matter in the 
State list in the national interest 

(1) Notwithstanding anything m the foregoing provisions of this Chapter, 
if the Council of States has declared by resolution supported by not less than 
two-thirds of the members present and voting that it is necessary or expedient 
in national mterest that Parliament should make laws with respect to any 
matter enumerated m the State List specified m the resolution, it shall be 
lawful for Parliament to make laws for the whole or any part of the territory of 
India with respect to that matter while the resolution remains in force. 

01) A resolution passed under clause (1) shall remam in force for such 
period not exceeding one year as may be specified therem. 

Provided that, if and so often as a resolution approving the continuance 
m force of any such resolution is passed m the manner provided m clause (1), 
such resolution shall continue m force for a further period of one year Scorn 
the date on whudi under this clause it would otherwise have ceased to be m 
force 

0) A law made by Parhament which Parliament would not but for the 
passmg of a resolution under clause (1) have been competent to make 
to the extent of the incompetency, cease to have effect on the mquranon of a 
penod of six months after the resolution has ceased to be m force, except as 
respects thmgs done or omitted to be done before the expiration of the said 
penod 


of Parliament to le^late with respect to any matter in the 
State list if a Proclamation of Emergency is in operation 

(1) Notwithstandmg anythmg m this Chapter, Parhament shall, while a 
^damanon of Emergency is m operation, have, power to make laws for the 
whole or any part of the tetnwry of India with respect to any of the matters 

enumerated m the State List v mancra 

issue ^ P^liament which Parhament would not but for the 

the extent of Emergency have been competent to make shaU, to 

‘ * incompen ncy, cease to have effect on the expiration of a 
respects Prodamanon has ceased to operate, except as 

res^ thmgs done or omitted to be done before the expiration of the said 


iS' 


continues to have effect, be moperaUTC* ° '"“'’e by Parliament 
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252. Power of Parliament to legislate for two or more States bjr consent 
and adoption of such legislation by any other State 

(1) If It appears to the Legislatures of two or more States to be desirable 
that any of the matters with respect to which Parliament has no power to make 
laws for the States except as provided in articles 249 and 250 should be 

, regulated in such States by Parliament by law, and if resolutions to that cfiect 
are passed by all the Houses of the Legislatures of those States, it shall be 
lawfol for Parliament to pass an Act for regulating that matter accordingly, and 
any Act so passed shall apply to such States and to any other State by which it 
IS adopted afterwards by resolution passed in that behalf by the House or, 
where there are two Houses, by each of the Houses of the Legislature of that 
State 

(2) Any Act so passed by Parliament may be amended or repealed by an 
Act of Parliament passed or adopted m like manner but shall not, as respects 
any State to whi^ it applies, be amended or repealed by an Act of the 
Legislature of that State 

253. Legislation for giving effect to international agreements 

Notwithstanding anything in the foregoing provisions of this Chapter, 
Parhament has power to make any law for the whole or any part of the 
temtory of India for implementing any treaty, agreement or convention with 
any other country or countnes or any decision made at any mteinational 
conference, assoaanon or other body 

254. Inconsistency between laws made by Parliament and laws made by 
the Legislatures of States 

(1) If any provision of a law made by the Legislature of a State is 
repugnant to any provision of a law made by Pailiament which Parliament is 
competent to enact, or to any provision of an existing law with respect to one 
of the matters enumerated in the Concurrent List, then, subject to the 
provisions of clause (2), the law made by Parliament, whether passed before 
or after the law made ^ the Legislature of such State, or, as the case may be, 
the existing law, shall prevail and the law made by the Legislature of the State 
shall, to the extent of the repugnancy, be void 

(2) Where a law made by the Legislature of a State with respect to one of 
the matters enumerated in the Concurrent last contains any provision 
repugnant to the provisions of an earlier law made by Parliament or an 
existing law with respect to that matter, then, the law so made by t c 
Legislature of such State shall, if it has been reserved for the consideration oJ 
the President and has received his assent, prevail in that State 

Provided that nothing in this clause shall prevent Parliament from 
enacting at any time any law with respect to the same matter including a aw 
adding to, amending, varying or repcabng the law so made by the Legis atu 
of the State 
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255. KeqniTements as to i^conuneiulations and previous sanctions to be 
regarded as matters of procedure only 

No Act of Failiament or of the Legislature of a State and no provision in 
any such Act, shall be mvalid by reason only that some recommendation or 
previous sanction required by this Constitution was not given, if assent to that 
Actwasgoen — 

(a) where the recommendation required was that of the Governor, 
either by the Governor or by the President, 

(b) where the recommendation required was that of the Rajpramukh, 
either by the Sajpiamukh or by the President, 

(c) where the recommendation or previous sanction required was that 
of the President, by the President 


CHAPTER n 

ADMINISTRATIVE RELATIONS 

General 

256. Obllgatloa of States and the Union 

The executive power of every State shaU be so exercised as to ensure 
MmpUana with the laws made by Parliament and any exisnng laws whidi 

UmL shaU Lend JZ 
^ dwcnons to a State as may appear to the Government of India 

o oe necessaiy for that putpose 

257. Con^i of the Union over States in certain cases 

ewwnve executtve power of die Union, and die 

Swte directions to a 

pujose Government of India to be necessary for that 

d.rect^^L't !1Sras‘'rrL°'*' 

communication d^ed of “=MS of 

importance * direction to be of national or military 

Poiicr^P^f^“ ShaU be taken as restncung the 

ot nauonal watemays so » he nanonal highways 

•namtain means of rommumcannn construct and 

naval, mihtary and air force works *** t^tth respect to 

dircciSU^o m '''* to the giving of 

”*iwa5*s Within the State ensures to be taken for the protection of the 

** y V-w w * Swte uiKter dauae (21 
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tailway, costs have been incurred in excess of those which would have been 
incuned in the discharge of the normal duties of the State if such direction 
had not been given, there shall be paid by the Government of India to the 
State such sum as may be agreed, or, in default of agreement, as may be 
determined by an arbitrator appointed by the Chief Justice of India, in respect 
of the extra costs so incurred by the State 

257A. Assistance to States by deployment of armed forces or other 
forces of the Union 

[Rep by the Constitution (Forty-fourth Amendment) Act, 1978, sec 33 
(wef 20-6-1979) ] 

258. Power of the Union to confer powers, etc., on States in certain cases 
(1) Notwithstanding anything in this Constituuon, the President may, 

with the consent of the Governor of a State, entrust cither condiuonaily or 
uncondluonally to that Government or to its officers fiincuons in relation to 
any matter to which the executive power of the Union extends. 

(2.) A law made by Parliament which applies in any State may, 
notwithstanding that It relates to a matter wlffi respect to which the 
Legislature of the State has no power to make laws, confer powers and impose 
duues, or authorise the conferring of powers and the imposition of duties, 
upon the State or officers and authorities thereof. 

0) ’Where by vutue of this article powers and duties have been confErted 
or imposed upon a State or officers or authonucs thereof, there shall be paid 
by the Government of India to the State such sum as may be agreed, or, in 
default of agreement, as may be detemuned by an arbitrator appointed by the 
Chief Justice of India, in respect of any extra costs of administration incurred 
by the State in connection with the exercise of those powers and duues 

258A. Power of the States to entrust fonctions to the Union 

Notwithstanding anything in this Consntution, the Governor of a State 
may, with the consent of the Government of India, entrust either condiuonalb^ 
or uncondluonally to that Government or to its officers fimenons in relauon 
to any matter to which the executive power of the State extends. 

259. Armed Forces in States in Part B of the First Schedule 

[Rep by the Constitution (Seventh Amendment) Act, 1956, sec 29 one 
Sch. (wef 1-11-1952) ] 

260. Jurisdiction of the Union in relation to territories outside India 
The Government of India may by agreement with the Government of any 

temtory not being part of the temtory of India undertake any 
legislauve or judicial fiincUons vested in the Government of such temtory, bu 
every such agreement shall be subject to, and governed by, any law relatmg 
the exercise of foreign jurisdiction for the time being in force 

261. Public acts, records and judicial proceedings ti An va 

Full futh and credit shall be given throughout the temtory of In 

public acts, records and judicial proceedings of the Union and of every Sta 
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(2) The miinnet ui which and the conditions under which the acts, 
record and proceedings refened to in clause (1) shall be proved and the 
effect thereof determined shall be as provided by hm made by Farhament 

(3) Final judgments or orders dehvered or passed by civil courts m any 
part of the temtory of India shall be capable of execution anywhere within 
that territory according to law 


Disputes relating to Waters 

262. Adjndteatioii of disputes relating to waters of Inter-State rivers or 
liver valleys 

(1) Parliament may by law provide Jot the adjudication of any dispute or 
complamt vnth respect to the use, distribution or control of the waters of, or 
111 , any mter-State river or river valley 

P) Notwithstanding anythmg m diis Constttution, Parliament may by law 
provide that neither the Supreme Court nor any other court shall exercise 
junadiction m respect of any such dispute or complamt as is relerred to m 
clause (1) 


CoordmatioH between States 
263. Pravisloiis with respect to an Inter-State Council 

If at My time it appears to the President that the pubhc mterests would 
served by the estabhshment of a Council charged with the duty of— 

(a) mquirmg mto and advismg upon disputes which may have arisen 


‘“'^^gwtng and dlsoissit* subjecu m which some or all of the 
tw. or the Union and one or more of the States, have a common 
“iwrest, or 

rerommendanons upon any such subject and, in 

^ ci>ordmation of pohcy and 

j aoionwidi respect to that subject, ^ 

^ “'*“*•* » C0“«°1. and to 

procedure dines to be performed by it and its organisauon and 


PARTXn 

^ance, property, contracts and suits 


CHAPTER! 

FINANCE 

^^taterpremuon 

Ir tilts Part- “D 

^■“iturod under aruS » Fimce Commission 
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65. Taxes aot to be imposed save by authority of law 

No tax shall be levied or collected except by authority of law. 

266. Consolidated Funds and public accounts of India and of the States 

(1) Subject to the provisions of article 267 and to the provisions of this 
Chapter with respect to the assignment of the whole or part of the net 
proceeds of certain taxes and duties to States, all revenues received by the 
Government of India, all loans raised by that Government by the issue of 
treasury bills, loans or ways and money advances and all moneys received by 
that Government in repayment of loans shall fisrm one consolidated hind to 
be entided “the Consolidated Fund of India”, and all revenues received the 
Government of a State, all loans raised by that Government by the issue of 
treasury bills, loans or ways and money advances and all moneys received by 
that Government in repayment of loans shall form one consolidated fond to 
be entttled “the Consolidated Fund of the State” 

(2) All other public moneys received by or on behalf of the Goveminent 
of India or the Government of a State shall be credited to the public account 
of India or the public account of the State, as the case may be 

0} No moneys out of the Consolidated Fund of India or the 
Consolidated Fund of a State shall be appropriated except in accordance with 
law and for the purposes and in the manner provided in this Constltuuon 

267. ConringeneyFund 

(1) Parliament may by law establish a Conungency Fund m the nature of 
an imprest to be enud^ "the Contingency Fund of India” mto which shall be 
paid ftom tune to time such sums as may be determined by such law, and the 
said Fund shall be placed at the disposri of the President to enable advances 
to be made by him out of such Fund for the purposes of meeting unforeseen 
expenditure pending authorisation of such expenditure by Parliament by law 
under arode 115 or article 116 

(2) The Legislature of a State may by law establish a Contingency 

the nature of an Imprest to be entitled “the Contingency Fund of the State"^ 
mto which shall be paid from tune to time such sums as may be determmed Iv 
such law, and>die said Fund shall be placed at the disposal of the Governor of 
the State to enable advances to be made by him out of such Fund for fo® 
purposes of meeting unforeseen eiqpenditure pending authonsation of sum 
expenditure by the Legislature of the State by law under article 205 or article 
206 


Distribution of Revenues between the Union and the States 

268 . Duties levied by the Union but coliected and appropria**^ ^ 
States 

(1) Such stamp duties and such duties of excise on medicmal 
preparations as are mentioned m the Union List shall be levied by 
Government of India but shall be collected — 
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(a) in the case where such dunes are lemble within any Union 
temtoty, by the Government of India, and 

(b) m other cases, by the States withm which su6h dunes are 
respecnvely leviable 

(2) The proceeds in any financial year of any such duty leviable within 
any State shall not form part of the Consohdated Fund of India, but shall be 
ass^ed to that State 


269- Taxes levied and collected by the Union but assigned to the States 
(1) Taxes on the sales or purchase of goods and taxes on the 
consignment of goods shall be levied and collected by the Government of 
India but shall be assigned and shall be deemed to have been assigned to the 
States on or after the 1st day of April, 1996 m the matter provided m clause 
( 2 ) 


Bc^lanation -For the purposes of this clause, - 

(a) the expression “taxes on the sale or purchase of goods” shall mean 
taxes on sale or purchase of goods other than newspapers, where such 
sale or purchase takes place m die course of mter-State trade or 
commerce, 


(b) the expression "taxes on the consignment of goods” shall mean 
taxes on the consignment of goods (whether the consignment is to the 
person makmg it or to any other person), where such consignment takes 
place in die course of mter-State trade or commerce 


(2) The net proceeds in any financial year of any such tax, except m so 
™ » thrae proceeds represent proceeds attributable to Umon temtones, 
ConsoUdated Fund of India, but shall be assigned to 
satM witta which that tax is leviable m diat year, and shaU be distributed 

sale or principles for determining when a 

hiter-sate consignment of, goods takes pUoe m the course of 


and totiibnted between the Union and the States 
and taxes refemvl ^ ******i to in the Umon last, except the duties 

and dunes tefemd respectively, surcharge on taxes 

nnder any law m-rfi* *!! levied for specific purposes 

Gnrernm^i of tot the 

States m the manner distributed between the Umon and the 

warmer provided m clause (2) 

anch tax or T’' “f *c "ct proceeds of any 

Pnnd of todia!!^ut sSbr P”* ConsoUdated 

“ leviable m that year an^ ifiit *° oc duty 

“tat year, and shall be distributed among those States m suri 
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manner and from such time as may be prescribed in the manner provided in 
clause (3) 

(3) In dlls ardcle, "prescribed" means- 

(a) until a Finance Commission has been constituted, presenbed bjr 
the President by order, and 

(b) after a Finance Commission has been constituted, presenbed by 
the President by order after considenng the recommendations of the 
Finance Commission,] 

271. Surcharge ou certain duties and taxes for purposes of the Unioa 
Notwithstandmg anything In atucics 269 and 270, PaiUament msgr at any 

time increase any of the duties or taxes referred to in those aiudes by a 
surcbaige for purposes of the Union and the whole proceeds of any such 
suFchaige shall form part of the Consolidated Fund of India. 

272. [Article 272 omitted by the Constitution (Eightieth Amendment) Act, 
2000, sec 4] 

273. Grants in lieu of export duty on Jute and Jute products 

(1) There shall be diaiged on the Consolidated Fund of India in eadi 
year as grants-ln-ald of the revenues of the States of Assam, Bihar, Onssa and 
West Bengal, in lieu of assignment of any share of the net proceeds m eadi 
year of export duty on )ute and jute products to those States, such sums as 
may be prescribed 

(2) The sums so prescribed shall continue to be charged on the 
Consolidated Fund of India so long as any eiqioit duty on jute or Jute 
products conunues to be levied by the Government of India or unnl the 
expiration of ten years from the commencement of this Consnniwwii 
whichever is earlier. 

(3) In this article, the expression "presenbed” has the same meanuig as 
m article 270 

274. Prior recommendatioii of President reijnired to Bills aflfeettog 

taxation in which States are interested . 

(1) No BUI or amendment viduch imposes or varies any tax or 
uich States are interested, or which vanes the meaning of the eiqwessi 
gncultural mcome” as defined for the purposes of the enactments 
an Income-tax, or which affects the pnnaples on which under 
fotegomg provisions of this Chapter moneys are or may be distnbutab ^ 
State, or which imposes any surcharge for die puiposes of the 
mentioned m the foregoing provisions of diis Chapter, shaft be '®***’°*' » 
moved in either House of Parliament except on foe recommendation 
President 

In this arade, the expression “tax or duty m which States 
interested” means— 

(a) a tax or duty foe whole or part of foe net proceeds wheieo 
assigned to any State, or 
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(b) a tax or dutjr by reference to the net proceeds whereof sums are 
for the time bemg payable out of die Consolidated Fund of India to any 
State 

275- Grants from the UaJon to certain States 

(1) Such sums as Parliament may by law provide shall be charged on the 
Consolidated Fund of India m each year as grants-in-aid of the revenues of 
such States as Parliament may determine to be la need of assistance, and 
different sums may be fixed for different States 

Provided that there shall be paid out of the Consolidated Fund of India 
as grant5-m>aid of the revenues of a State such capital and recumng sums as 
may be necessary to enable that State to meet the costs of such schemes of 
development as may be undertaken by the State with the approval of the 
Government of India for the purpose of promoting die welfare of the 
Scheduled Tnbes m that State or raising the level of administration of the 
Scheduled Areas tberem to that of the administration of the rest of die areas of 
that State 

Provided further that there shall be paid out of the Consolidated Fund of 
India as giants-m<aid of the revenues of the State of Assam sums, capital and 
recumng, eqmvalent to— 

(a) the average excess of expenditure over the revenues during the 
^ years immediately preceding the commencement of diis 
«>Mn'tution m respect of the administranon of the tribal areas specified 
m Part I of the table appended to paragraph 20 of the Sncdi Schedule, 

(b) the costs of such schemes of development as may be undertaken 
y that Sate with the approval of die Government of India for the 

^^se of raismg die level of administration of the said areas to that of 
e adEimistmuon of the rest of the areas of that State 

244\— ^ from the formation of the autonomous State under article 

sire ‘herem, be paid to the autonomous 

areas’ te^aDoomonS'^’^* * 0 “^ of those tribal 

State as *<= autonomous 

«re as the President may, by order, specify, 

offoe'!^'* °“r u ConsoUdated Fund of India as 
recumng equii^LT^T* “tonomous State sums, capital and 
reaybe of development as 

GovemmenTrf tbe autonomous State with the approval of the 

adiumBtoiuonofStatetofoar ^ 

State of Assam ® administration of the rest of die 
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(2) Until provision Is made by Parliament under clause (1), the powen 
conferred on Padiament under that clause shall be exercisable by thi 
President by order and any order made by the President under this rfau w 
shall have effect subject to any provision so made by Parliament' 

Provided that after a Fmance Commission has been constituted no ordei 
shall be made under this clause by the President except alter considering the 
recommendations of the Finance Commission 

276. Taxes on professions, trades, callings and employments 

(1) Notvnthstandit^ anything in article 246, no law of the L^islature of a 
State relating to taxes for the benefit of the State or of a municipality, distnet 
board, local board or other local authority therein m respect of professions, 
trades, callings or employments shall be mvahd on the ground that it relates to 
a tax on income 

(2) The total amount payable in respect of any one person to the 
State or to any one municipality, distnet board, local board or other local 
authority in the State by way of taxes on professions, trades, callings and 
employments shall not exceed two thousand and five hundred rupees per 
armum 

0) The power of the Legislature of a State to make laws as aforesaid with 
respect to taxes on professions, trades, callings and employments shall not be 
construed as limiting in any way die power of Parliament to make laws with 
respect to taxes on Income accruing ftom or arising out of professions, trades, 
calUiigs and employments 

277. Savings 

Any taxes, duties, cesses or fees which, immediately before the 
commencement of this Consdtudon, were being lawfully levied by the 
Government of any State or by any mumcipallty or other local authonty or 
body for die purposes of the State, mumcipahty, district or other local area 
may, notwithstanding that those taxes, duties, cesses or fees arc mentioned in 
die Union List, continue to be levied and to be applied to die same purposes 
until provision to the contrary is made by Parilament by law. 

278. Agreement with States in Fart B of the First Schedule with regard to 
certain finandal matters 

[Rep by tbe Constitution (Seventh Amendment) Act, 19S6, sec, 29 

Seb] 

275>. Calculation of "net proceeds”, etc. 

(1) In the foregoing provisions of this Chapter, “net proceeds" means In 
relation to any tax or duty the proceeds thereof reduced by the cost of 
collection, and for the purposes trf those provisions the net proceeds of any 
tax or duty, or of any part of any tax or duty, in or attributable to any area shall 
be ascertained and certified by the Comptroller and AuditorGencral of India, > 
whose certificate shall be final 
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f 1) The Present shall -witoi two years fam to a^encsm-^- >— 
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(2) Padicnent may by law determine Ae qcafiEcasinns ’■sKdi shaEte 
teqcisite for appoinnnent as members of *e Commission and Ae manner m 
whfoh they be selected. 

(3) It shaE. be Ae duw of *e CommisSon to nto recommecdanoos to 
Ae Resident as to — 

(a) Ac dfenibndoa between Ae ITnion and Ae Smies of Ae net 
grocceds of tares whiA are to be. or may be. drrtded b etwee n A^ 
under Ais Chanter and Ae aSo catio n between Ae States O- Ae 
respectivE shares of sn A proceeds; 

(b) Ae princmies wfafch shoald gcnem. Ae grants^n-ard of Ae 
terennes of Ae States ontof AeCotjsoIidatedFundof Adia; 

(pb') Ae measnres needA to augment Ae Cousoltdaied Fnnc of a 
State to supplement Ae rcsottrces of Ae Panch^ats m Ae State on Ae 
basis of Ac r r m -nm^iTatfo ns made by Ae F in a nc e CO nt u ns sioa of me 
Sens; 

(c) Ae measures needed to angment AeCcrsoIirated Fund ofaStaa' 
to supplement Ae re so u rces of Ae Mnrdcmalities in Ae Stare on Ae 
bass of Ae rcoommendatioas made by Ae Finance Comnmssion of Ae 

. State; 

Cd) any c Aer maner refocred to Ae Comntissfon by Ae President A 
Ae interests of sound Fnanr^ 

C’) The Commission shaE de termine A A procedure and shaE base su A 
power; uiAe performance of A A foncAjns as Padfiment may by law cmifer 
onAem 


'i*,' ®®®ntn!neadaAijas of Ae Finance Commission 

’■f ■, President shall cause etety reaKtunendaSon cade by to Ffaanee 

_,f nmus^ion under Ae proviaons of As ConsSution togeAer an 

. ®*pliniKKy memorandum as to Ae a Aon taker. Aereon to be SsS£ ix£p^ 
House of Pariamenn 
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Miscellaneous Financial Provisions 

282. Expenditure defrayable by the Union or a State out of Its revenues 
The Union or a State may make any grants for any public purpose, 

notwithstanding that the purpose is not one with respect to which Parliament 
or the Legislature of the State, as the case may be, may make laws. 

283. Custody, etc. of Consolidated Funds, Contingency Funds and 
moneys credited to the public accounts 

(1) The custody of the Consolidated Fund of India and the 
Contingency Fund of India, the payment of moneys into such Funds, the 
withdrawal of moneys therefrom, the custody of public moneys other than 
those credited to such Funds received by or on behalf of the Government of 
India, their payment into the public account of India and the withdrawal of 
moneys from such account and all other matters conneaed with or ancillary 
to matters aforesaid shall be regulated by law made by Parliament, and, until 
provision in that behalf is so made, shall be regulated by rules made by the 
President. 

(2) The custody of the Consolidated Tund of a State and the Contingency 
Fund of a State, the payment of moneys into such Funds, the withdrawal of 
moneys therefrom, the custody of public moneys other than those credited to 
such Funds, received by or on behalf of the Government of the State, thor 
payment into the public account of the State and withdrawal of moneys from 
such account and all other matters connected with or ancillaiy to matters 
aforesaid shall be regulated by law made by the Legislature of the Sutc, and, 
until provision In that behalf is so made, shall be regulated by rules made by 
the Governor of the State. 

284. Custody of suitors’ deposits and other moneys received by public 
servants and courts 

All moneys received by or deposited with — 

(a) any officer employed in connection with the affairs of the Union or 
of a State in his capacity as such, other than revenues or public moneys 
raised or received by the Govonment of India or the Government of the 
State, as the case maybe, or 

(b) any court within the temtory of India to the credit of any cause, 
matter, account or persons, 

shall be paid into the public account of India or the public account of the 
State, as the case may be 

285. Exemption of property of the Union from State taxation 

(1) The property of the Union shall, save in so^fiir as Parliament may by 
law otherwise pr^dc, be exempt from all taxes imposed by a State or by any 
authority within a State. 

(2) Nothing in clause (1) shall, until Parliament by law otherwise 
provides, prevent any authority within a State from levying any tax on any 
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property of the Union to which such property was immediately before the 
commencement of this Constitution liable or treated as hable, so long as that 
tax continues to be levied m that State 

286. Restrictions as to imposition of tax on the sale or purcdiase of goods 

(1) No law of a State shall impose, or authorise the imposition of, a tax 
on the sale or purchase of goods where such sale or purchase takes place — 

(a) outside the State, or 

(b) m the course of the import of the goods mto, or export of the 
goods out of, the territory of India 

(2) Parliament may by law fiarmulate pnnaples for determining when a 
s^e or purchase of goods takes place m any of the ways mentioned in dause 

(3) Any law of a State shall, in so far as it imposes, or authorises the 
imposition 

(a) a tax on the sale or purchase of goods dedared by Parhament by 
law to be of special importance m inter-State trade or commerce, or 

W a tax on the sale or purchase of goods, being a tax of the nature 

S Of rdeSd'"*”*^ ca«;: 

be subject to such testnctions and conditions m reKaid to ihe 

•evy.ratesandotherinodentsofthetaxasParliamlT.^^^ 

287. Exemption from taxes on electricity 

State shdlZosto” bw of a 

or sale of electna’ty (whether piSu«d 

which IS— uuuccu oy a tiovemment or other persons) 

“I'i- ” operation of an, 

railway, or sold to that Government ‘»“Pany operating that 

consumption m the construrnnn *”** railway company for 

nulway ® construction, mamtenance or operation of any 

“e.:r?sh^^ Sat *he sale 

India for consumption by that Gtwanment'!^'*'*" Government of 



606 Constitutions of the World {Artides 288-290 

288. Exemption from taxation by States in respect of svater or electridty 
in certain cases 

(1) Save in so &r as the President may by order otherwise provide, no 
law of a State in force immediately before the commencement of this 
Constitution shall impose, or authonse the imposition of, a tax in respect of 
any water or electricity stored, generated, consumed, distributed or by 
any authority established by any existing law or any law made by Parliament 
for regulating or developing any Inter-State river or rlver^^valley 

Explanation . — ^The expression “law of a State in force" in this dause 
shall mdude a law of a State passed or made before the commencement of 
this Consutution and not previously repealed, notwithstanding that it or parts 
of It may not be then in operation cither at all or in particular areas 

(2) The Legislature of a State may by law impose, or authonse the 
imposition of, any such tax as is mentioned in dause (1), but no such law shall 
have any effect unless it has, after having been reserved for the consideration 
of the President received his assent, and if any such law provides for the 
fixation of the rates and other inadcnts of such tax by means of rules or 
orders to be made under the law by any authonty, the law shall provide for 
the previous consent of the President being obtained to the malung of any 
such rule or order 

289. Exemption of property and Income of a State from Union taxation 

(1) The property and income of a State shall be exempt from Union 
taxation 

(2) Nothing m clause (1) shall prevent the Union from imposing, or 
authorising the imposition ofi any tax to such extent, if any, as Parliament may 
by law provide in respect of a trade or business of any kind earned on by, or 
on behalf of, the Government of a State, or any operations connected 
therewith, or any property used or occupied for the purposes of such trade or 
business, or any income accruing or arising in connection therewith 

0) Nothing in clause (2) shall apply to any trade or business, or to any 
dass of trade or business, which Parliament may by law declare to be 
incidental to the ordinary functions of Government 

290. Adjustment in respect of certain esqienses and pensions 

Where under the provisions of this Constitution the expenses of my 
court or Commission, or the pension payable to or in respect of a person w o 
has served before the commencement of this Constitution under the CroM ui 
India or after such commencement in connection with the affaire of the Union 
or of a State, are charged on the Consolidated Fund of India or 
Consolidated Fund of a State, then, if— 

(a) in the case of a charge on the Consolidated Fund of India, e 

court or Commission serves any of the separate needs of a ^ 

person has served wholly or m part In connection with the affiirs 

State, or 
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(b) in the case of a charge on the Consohdated Fund of a State, the 
court or Commission serves any of the separate needs of the Union or 
another State, or the person has served wholly or in part m connection 
with the aO^ of the Umon or another State, 
there shall be charged on and paid out of the Consohdated Fund of the State 
or, as the case may be, the Consohdated Fund of India or the Consolidated 
Fund of the other State, sudi contribution m respect of the m^enses or 
pension as may be agreed, or as may m default of agreement be determined by 
an arbitrator to be appointed by the Chief Jusuce of India 

Z90A. Annual payment to certain Devaswom Funds 

A sum of forty-SK lakhs and fifty thousand rupees shall be charged on, 
and paid out of, the Consohdated Fund of the State of Kerala every year to the 
Travancore Devaswom Fund, and a sum of thirteen lakhs and fifty 
rupees shall be charged on, and paid out of die Consolidated Fund of the 
Sure of Tamil Nadu, every year to the Devaswom Fund established m that 
State for the mamtenance of Hindu temples and shrmes in the temtones 
transferred to that State on the 1st day of November, 1956, from the State of 
Travancore-Cochin 

291. Privy purse sums of Rulers 

/Rgi by the ConsMuUon (Twenty-stxth Amendment) Act, 1971, sec 2 ] 


'-rMrjiSK if 

BORROWING 

292. Borrowing by the Government of India 

Buaranteeswidiin such lim.«.da’;,y.3s maybe so f£ “ 

293. Borrowing by States 

-ten?s^ to bo'^SST P'-- of a State 

Consolidated Fund of the State vwthm secunty of the 

time be fixed by the *r " &t>m ume to 

Suarantees within such Um.ts, if any, as mayb^o feS" S'""® 

laid down by or wndmons as may be 

or, so long as any limits fixed nnd ^ ®^a»nent, make loans to any State 

TOteesm respect of loans raised%'x*n‘j1wfLr 

Pu^ose ofmaking such loans shall^be Sdr^Co^nroh^FuS 
loan If there is 
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the Stare by the Government of India or by its predecessor Government, or in 
respect of which a guarantee has been given by the Government of India or by 
Its predecessor Government 

(4) A consent under clause 0) may be granted subiect to such 
conditions, if any, as the Government of India may think fit to impose 

CHAPTER m 

PROPERTY, CONTRACTS, RIGHTS, UABILITIES, 
OBLIGATIONS AND SUITS 

294. Succession to property, assets, rights, liabilities and obligations in 
certain cases 

As from the commencement of this Constituuon— 

(a) alt property and assets which immediately before such 
commencement were vested in His Majesty for the purposes of the 
Government of the Domimon of India and aU property and assets which 
immediately before such commencement were vested in His Majesty for 
the purposes of the Government of each Governor's Province shall vest 
respectively in the Union and the corresponding State, and 

(b) all tights, habilmes and obligations of the Govenunent of the 
Dominion of India and of the Government of each Governor's Province, 
whether arising out of any contraa or otherwise, shall be the 
habiliues and obligauons respecuvely of the Government of India and 
the Government of each corresponding State, 

subject to any adjustment made or to be made by reason of the creaooo 
before tihe commencement of this Constitution of the J^minion of Pakistan or 
of the Provinces of West Bengal, West Punjab and East Punjab 

295. Succession to {ncoperty, assets, rights, liabilities and obligations in 
other cases 

(1) As fiom the commencement of this Consntutioo — 

(a) all property and assets which immediately before Mch 
commencement were vested in any Indian State corresponding to a Stw 
specified in Part B of the First Schedule shall vest in the Union, If 
puiposes for which such property and assets were held immediately 
before such commencement will thereafter be puiposes of foe unto 
relating to any of the matters enumerated m the Umon List, and 

(b) all rights, liabdibes and obUgations of foe 

Indian State corresponding to a State specified m Part B ® 
Schedule, whether arising out of any contract or otherwise, s^. 
ri^ts, li^dmes and obligations of the Government of 
puiposes for which such rights were acquired or habfoties m o ^ 
were incurred before such commencement will thereafter be pu^^ ^ 
the Government of India relating to any of foe matters enum 
the Union List, 
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subject to any agreement entered mto in that behalf by the Government of 
India -with the Government of that State 

(2) Subject as aforesaid, the Government of each State specified in Part B 
of the First Schedule shall, as from the commencement of this Constitunon, be 
the successor of the Government of the correspondmg Indian State as regards 
all property and assets and all nghts, habihttes and obhgations, whether 
arising out of any contract or otherwise, other than those refened to m 
clause (1) 


296. Property accruing by escheat or lapse or as bona vacantia 

Subject as hereinafter provided any proper^ m the temtoty of India 
which, if diis Consamuon had not come mto operation, would have accrued 
to His Majesty or, as die case may be, to the Ruler of an Indian Sttte by 
or lapse, or as 6on<i vacantia for want of a rightful owner, shall, if it is 
property situate m a Sttte, vest m such Sttte, and shall, m any other case, vest 
m the Union 

Provided that any property which at the date when it would have so 
accrued to His Majesty or to the Ruler of an Indian Sttte was m the possession ’ 
or under die control of the Government of India or the Government of a State 
shall, accoMmg as the purposes for which it was then used or held were 
purposes of the Umon or a Sttte, vest m the Umon or m diat W/> 

hav,. oqiressions “Ruler” and “Indian State” 

have the same meanings as m article 363 

Sot^f 2e “ conllnenlal shdf and 

i^n h ! osdusive economic zone to vest in flie Union 

298. Power to carry on trade, etc. 

anrying 0^7^ K^"and'‘m T" ***““ 

or business or such p^o« u no* ne *" ^ « such trade 

■Wl make lais-s. be subjm m eacrStti! Parliament 

^ W .he said 

w business or such purpose is noT^e u fh ’ trade 

^f»s'amremaymakeIaw,.hcsubjCct.oleglToX 
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299. Contracts 

(1) All contracts made in the exercise of the executive power of the 
Union or of a State shall be expressed to be made by the President, or by the 
Governor of the State, as the case may be, and all such contracts and all 
assurances of property made in the cxerase of that power shall be executed 
on behalf of the President or the Governor by such persons and m 
manner as he may direct or authorise 

(2) Neither the President nor the Governor shall be personally liable in 
respect of any contract or assurance made or executed for the purposes of this 
Constitution, or for the purposes of any enactment relating to the 
Government of India heretofore in force, nor shall any person making or 
cxecuung any such contract or assurance on behalf of any of them be 
personally liable In respect thereof 

300. Suits and proceedings 

(1) The Government of India may sue or be sued by the name of the 
Union of India and the Government of a State may sue or be sued by the name 
of the State and may, subject to any provisions which may be made by Act of 
Parhament or of the Legislature of sudi State enacted by virtue of powers 
conferred by this Constitution, sue or be sued in relation to their respective 
afiiairs in the like cases as the Dominion of India and the corresponding 
Provmces or the corresponding Indian States might have sued or been sued if 
this Constitution had not been enacted 

(2) If at the commencement of this Consutution — 

(a) any legal proceedings are pending to which the Dominion of India 
IS a party, the Union of India shall be deemed to be subsututed for the 
Dominion in those proceedings, and 

(b) any legal proceedings arc pending to which a Province or an 
Indian State is a party, the corresponding State shall be deemed to be 
subsututed for the Province or the Indian State in those proceedings 

CHAPTER IV 
RIGHT TO PROPERTY 

300A. Persons not to be deprived of property save by authority of law 
No person shall be deprived of his property save by authority of law 

PARTXIII 

trade, commerce apjd intercourse within 
THE TERRITORY OF INDIA 

301. Freedom of trade, commerce and intercourse 

Subject to the other provisions of this Part, trade, commerce an 
mtercourse throughout the temtory of India shall be firee 
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302. Power of Parliament to impose restrictions on trade, commerce and 
intercourse 

Parliament may by law impose such restrictions on the freedom of trade, 
commerce or intercourse between one State and another or within any part of 
the territory of India as may be requited in the pubhc mterest 


303. Restticdons on the le^slaUve powers of the Union and of the States 
with regard to trade and commerce 

(1) Notwithstandmg anything m article 302, neither Parliament nor die 
Legislature of a State shall have power to make any law givmg, or authorising 
the gnung of, any preference to one State over another, or making, or 
authorising the making of, any discrinunatlon between one State and another, 
by virtue of any entry relatmg to trade and commerce m any of the Lists in the 
Seventh Schedule 


(2) Nothmg m clause (X) shall prevent Parhament from making any law 
giving, or authorising the giving of, any preference or making, or autbonsing 
the makmg of, any discrumnanon if it is declared by such law that it is 
necessary to do so for the purpose of dealmg with a situation ansmg from 
scarcity of goods m any part of the temtory of tnrfia 


304. Restrictions on trade, commerce and Intercourse among States 
a sum mTS“® of 


(a) impose on goods imported from other Srates or the Union 

sum ^ goot** manu&ctured or produced m 

solorl?a*H “ ^““"unate beL^ good“ 

so imported and goods so manufactured or produced and * 

(b) impose such reasonable resincnons on the freedom of iraH,. 

the^p'Smtel^r"”'' ^e required m 

be mt^tS purposes of cUuse (b) shaU 

sancuon of the President egislature of a Sute without the previous 


law except m so &r as the 

nothing in article 301 shaU affect the ooeran^ otherwise direct, and 
commencement of the Consntuuon fPouSTa 5*“^ 'ottoic the 

as It relates to, or prevent Parhament or ? m so fer 

restrimions on ® Schedule to impose 
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307. Appointment of authority for carrying out the purposes of articles 
301 to 304 

Parliament may by law appoint such authority as it considers appropriate 
for carrying out the purposes of articles 301, 302, 303 and 304, and confer on 
the authonty so appointed such powers and such duties as it thinks necessaiy 

PARTXrV 

SERVICES UNDER THE UNION AND THE STATES 

CHAPTER I 
SERVICES 


308. Interpretation 

In this Part, unless the context otherwise requires, the expression ‘‘State” 
does not include the State of Jammu and Kashmir 

309. Recruitment and conditions of service of persons serving the Union 
or a State 

Subject to the provisions of this Consutuuon, Acts of the appropnate 
Legislature may regulate the recruitment, and conditions of service of persons 
appointed, to public services and posts in connection with the af&irs of the 
Union or of any State 

Provided that it shall be competent for the President or such person as 
he may direct m the case of services and posts in connection with the a^irs of 
the Union, and for the Governor of a State or such person as he may direct in 
the case of services and posts in connection with the af&irs of the State, to 
make rules regulating the recruitment, and the conditions of service of 
persons appointed, to such services and posts until provision m that behalf is 
made by or under an Act of the appropnate Legislature under this article, and 
any rules so made shall have effect subject to the provisions of any such Act 

310. Tenure of ofiBce of persons serving the Union or a State 

(1) Except as expressly provided by this Constitution, every person who 
IS a member of a defence service or of a civil service of the Union or of an ail* 
India service or holds any post connected with defence or any civil post under 
the Union, holds office during the pleasure of the President, and every person 
who IS a member of a civil service of a State or holds any avil jjost under a 
State holds office dunng the pleasure of the Governor of the State 

(2) Notwithstanding that a person holding a avii post under the Union 
or a State holds office dunng the pleasure of the President or, as the case may 
be, of the Governor of the State, any contract under which a person, no 
being a member of a defence service or of an alMndia service or of * 
service of the Umon or a State, is appointed under this Constitution to o ^ 
such a post may, if the President or the Governor as the case may be, deems i 
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necessary in order to secure the services of a person having special 
qualifications, provide for the payment to him of compensation, if befiire the 
expiration of an agreed period, that post is abolished or he is, for reasons not 
connected with any misconduct on his part, requured to vacate that post 


311. Dismissal, removal or reduction In rank of persons employed in 
civil capacities under die Union or a State 

(1) No person who is a member of a civil service of the Union or an all- 
India service or a avil service of a State or holds a civil post under the Umon 
or a State shall be dismissed or removed by a authority subordinate to that by 
which he was appointed 

(2) No such person as aforesaid shall be dismissed or removed or 
reduced m tank except after an inquiry m which he has been informed of the 
charges against him and given a reasonable opportunity of bemg heard in 
respect of those charges 

Provided that where it is proposed after such inquiry, to impose upon 
him any such penalty, such penalty may be imposed on the basis of the 
evidence adduced durmg such mquity and it shall not be necessary to stive 
such peraon any opportunity of making representanon on the peiSty 


Provided further that this clause shall not apply— 

(a) where a ^tson is dismissed or removed or reduced in rank on the 
^und of condua which has led to his conviction on a cnmmal char^! 


to empowered to dismiss or remove a person or 

foa7i„^ “ T, “ be reported S 

inquiry, or ^ rewonably pracUcable to hold such 

« ft. ™ b., . 

to hold such inquuy ® expedient 

whcthe^t’isie^naWy°pt^TOcabteto told ® quesuon anses 

clause (2), the decisiol diereon of «> “• 

lemovc such person orto reduce h.mmr^SbXT'''" ” 

312. AU-lndia ScrWces 

(^unJ of StateTa^ dedSb^ remlutT if ‘he 
ihirds of the members present Md by not less than two- 

•hc national interest so to do. Parhament®JSv ” expedient in 

of one or more all-India services tmrh provide for the creauon 

wmmon to the Union and the States^ ali-India judiaal service) 

Chapier. togulate foe 

persons appointed, to any such scr^ “d *c condmons ofserv.ee of 
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(2) The services known at the commencement of this Constitution as the 
ndian Administrauve Service and the Indian Police Service shall be deemed to 
le services created by Parliament under this article 

(3) The all-India judiaal service referred to in clause (1) shall not mdude 
iny post inferior to diat of a district judge as defined in article 236 

(4) The law providing for the creation of the all-India judicial service 
iforesaid may contain such provisions for the amendment of Chapter VI of 
’art VI as may be necessary for giving effect to the provisions of that law and 
lo such law shall be deemed to be an amendment of this Constitution for the 
surposes of article 368 

S12A. Power of Parliament to vary or revoke conditions of service of 
ofiScers of certain sendees 

(1) Parliament may by law — 

(a) vary or revoke, whether prospectively or retrospecttvely, the 
conditions of service as respects remuneration, leave and pension and 
the n^ts as respects disciplinary matters of persons who, having been 
appointed by the Secretary of State or Secretary of State in Couned to a 
crvil service of the Crown in India before the commencement of this 
Constitution, continue on and after the commencement of the 
Consutution (IVenty-eighth Amendment) Act, 1972, to serve under the 
Government of India or of a State in any service or post, 

(b) vaiy or revoke, whether prospectively or retrospectively, the 
condioons of service as respects pension of persons who, having been 
appomted by the Secretary of State or Secretary of State in Couned to a 
awl service of the Crown in India before the commencement of this 
Constitution, retired or otherwise ceased to be in service at any time 
before the commencement of the Constituuon (Twenty-eighth 
Amendment) Act, 1972 

Provided that in the case of any such person who is holding or has held 
the office of the Chief Justice or odier Judge of the Supreme Court or a 
High Court, the Comptroller and Auditor-General of India, the Chairman 
or other members of the Union or a State Pubhc Service Commission or 
the Chief Elecbon Commissioner, nothing m sub-clause (a) or sub-clause 
(b) shall be construed as empowermg Parliament to vary or revoke, ato 
his appointment to such post, the condinons of his service to his 
disadvantage except in so far as such condinons of his service to to 
disadvantage except m so far as such condinons of service are applicable 
to him by reason of his bang a person appointed by the Secretary ot 
State or Secretary of State in Council to a avd service of the Crown m 
India 

(2) Except to the extent provided for by Parliament by law under fou 
unde, nothing in this arucle shall affect the power of any Legislature or o 
luthonty under any other provision of this Consntunon to regulate 
xinditions of service of persons referred to in clause (1) 
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0) Neither the Supreme Court nor any other court shall have 
jurisdiction m — 

(a) any dispute ansmg out of any provision of, or any endorsement 
on, any covenant, agreement or other similar mstrument which was 
entered mto or executed by any person referred to m clause (1), or 
ansmg out of any letter issued to such person, m relation to his 
appointment to any civil service of the Crown in India or his conunuance 
m servue under the Government of the Dommion of India or a Province 
diereof, 

(b) any dispute m respect of any r^ht, Uabihty or obligation under 
article 314 as or^nally enacted 

(4) The provisions of the arucle shall have efiEect notwithstandmg 
anything m arude 314 as onginally enaaed or in any other provision of this 
Constimuon 


313, Transitional protdsions 

Untd other provision is made in this behalf under this Consutuuon, all 
the laws in force immediately before the commencement of this Consutution 
^ apphcable to any public service or any post which conunues to exist after 
the commencement of service or post under the Union or a State shall 
continue In force so fiir as consistent with the provisions of this Consutution 


314. Provision for protection of existing officers of certain services 

Amendment) Act, 1972, sec 3 


oritur intitt 

PUBLIC SERVICE COMMISSION 

315. PubUc Service Commissions for the Onion and for the Sutes 

W subject to the provisions of this arucle, there shall be a Puhlir cp™™ 

Commiss^fo7r°/il“'®,r’' P“bUc Service 

W the Housr * S A to that effect is passed 

Ugislatuie r of the 

»Ppo.n.ment for the 

Chapter as lomtrnm™ * x Commission (referred to in this 

pier as Joint Commission) to serve the needs of those Sates 

omsctjuenud oromionT ^ may contam such incidental and 

the purposes of the law ** necessary or desirable for giving effea to 

STT’h®" ““ » to do 
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(5) Refierences m this Constituuon to the Union Public Service 
Commission or a State Public Service Commission shall, unless the context 
otherwise requires, be construed as references to the Commission serving the 
needs of the Union or, as the case may be, the State as respects the particular 
matter in question 

316. Appointment and term of office of members 

(1) The Chairman and other members of a Public Service Commission 
shall be appointed, in the case of the Union Commission or a Joint 
Commission, by the President, and m the case of a State Commission, by the 
Governor of the State 

Provided that as nearly as may be one-half of the members of eveiy 
Public Service Commission shall be persons who at the dates of their 
respecttve appomtments have held office for at least ten years either under the 
Government of India or under the Government of a State, and in computing 
the said penod of ten years any penod before the commencement of this 
Consutuuon during which a person has held office under the Crown in India 
or under the Government of an Indian State shall be included 

(lA) If the office of the Chairman of the Commission becomes vacant or 
if any su A Chairman is by reason of absence or for any other reason unable to 
perform the dunes of his office, those dunes sh^l, until some persons 
appointed under clause (1) to the vacant office has entered on the dunes 
thereof or, as the case may be, until the Chairman has resumed his dunes, be 
performed by such one of die other members of the Commission as the 
President, in the case of the Union Commission or a Joint Commission, and 
the Governor of the State in the case of a State in the case of a State 
Commission, may appoint for the purpose 

(2) A member of a Public Service Commission shall hold office for a term 
of SIX years from the date on which he enters upon his office or unni he 
attains, in the case of the Umon Commission, the age of SKty-five years, and in 
the case of a State Commission or a Jomt Commission, the age of sixty-two 
years, whichever is earher 

Provided that-* 

(a) a member of a Pubhc Service Commission may, by wnnng under 
his hand addressed, in the case of the Union Commission or a Joint 
Commission, to the President, and in the case of a State Commission, to 
the Governor of the State, resign his office, 

(b) a member of a Public Service Commission may be removed from 
his office m the manner provided in clause (1) or clause (3) of arti e 
317 

0) A person who holds office as a member of a Pubhc 
Commission shaU, on the expiration of his term of office, be ineligible for re 
appointment to that office 
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317. Removal and 5uq>ension of a member of a Public Service 
Commission 


(1) Subject to the provisions of dause (3), the Chairman or any other 
member of a Pubbc Service Commission shall only be removed from his ofiSce 
by order of the President on the ground of misbehaviour after the Supreme 
Court, on reference being made to it by the President, has, on inquiry held in 
accordance with the procedure prescribed m that behalf under article 145, 
reported that the Chairman or such other member, as the case may be, ougjht 
on any such ground to be removed 

(2) The President, m the case of the Umon Commission or a Joint 
Commission, and the Governor m the case of a State Commission, may 
suspend from ofBce the Chairman or any other member of the Comimssion m 
respect of whom a reference has been made to the Supreme Court under 
dause (1) until the President has passed orders on receipt of the report of the 
Supreme Court on such reference 


0) Notwithstanding anything in dause (1), the President may by order 
remove from ofSce die Chairman or any other member of a Pubhc Service 
Commission if the Chairman or such other member, as the case may be, — 

(a) IS adjudged an insolvent, or 

(b) engages durmg his term of office m any paid employment outside 
the duties of his office, or 


(c) IS, m the opuuon of the President, unfit to conttnue m office bj 
t^sson of infirmity of mmd or body 

K n Chairman or any other member of a Pubhc Service Commission 

“"cemed or interested m any contract oi 
Government of India or the 
S or^m 1 * ” P^o^Pates m any way in the profit thereof or m any 

ansmg theretam otherwise than as a member and in 
theoumr., * ?? members of an incorporated company, he shaU, .fijr 
P eposes of dause (1), be deemed to be guilty of misbehaviour 

conditions of service of members 

PrcsidL‘md“in*e^s " Commission, the 

«ay by regulmon^ “ Commission, the Governor of the State 


Commission and the 


tr 
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319- Prohibition as to the holding of offices by members of Commission 
on ceasing to be such members 
On ceasing to hold office — 

(a) the Chairman of the Union Pubhc Service Commission shall be 
meltable for further employment either under the Government of India 
or under the Government of a State, 

(b) the Chairman of a State Public Service Commission shall be 
eligible for appomtment as the Chairman or any other member of the 
Union Pubhc Service Commission or as the Chairman of any other State 
Public Service Commission, but not for any other employment either 
under the Government of India or under the Government of a State, 

(c) a member other than the Chairman of the Union Public Service 
Commission shall be ehgible for appointment as the Chairman of the 
Union Public Service Commission or as the Chairman of a State Public 
Service Commission, but not for any other employment either under the 
Government of India or under the Government of a State, 

(d) a member other than the Chairman of a State Pubhc Service 
Commission shall be eligible for appointment as the Chairman or any 
other member of the Umon Public Service Commission or as the 
Chairman of that or any other State Public Service Commission, but not 
for any other employment either under the Government of India or 
under the Government of a State 

320. Functfons of Public Service Commissions 

(1) It shall be the duty of the Union and the State Pubhc Service 
Commission to conduct examinations for appointments to the services of the 
Union and the services of the State respecui^y 

(2) It shall also be the duty of the Union Pubhc Service Commission, if 
requested by any two or more States so to do, to assist those States in framing 
and operating schemes of joint recruitment for any services for which 
candidates possessit^ special qualifications are required 

(3) The Umon Pubhc Service Commission or the State Pubhc Service 
Commission, as the case may be, shall be consulted — 

(a) on all maners relating to mediods of recruitment to civil services 
and for civil posts, 

(b) on the prmaples to be followed in making appointments to civil 
services and posts and in making promotions and transfers ftom one 
service to another and on the suitabihty of candidates 'for su 
appointments, promonons or transfers, 

(c) on all disaphnaiy matters affecting a person serving under the 
Government of India or the Government of a State m a avil capacity, 
including memonals or petiuons relating to such matters, 

(d) on any claim by or in respect of a person who is serving 'or has 
served under the Government of- India or the Government of a ° 
under the Crown m India or under the Government of an Indian ta 
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in a civil capacity, that any costs incurred by him m defendmg legal 
proceedmgs instituted against him in respect of acts done or purpoiting 
to be done m the execution of his duty should be paid out of the 
Consohdated Fund of India, or, as the case may be, out of the 
Consolidated Fund of the State, 


(e) on any daim for the award of a pension in respect of mjunes 
sustamed by a person while servmg under the Government of India or 
the Government of a State or under the Crown in India or under the 
Government of an Indian State, m a cml capaaty, and any question as to 
the amount of any such award. 


and It shall be the duty of a Public Service Commission to advise on any matter 
so referred to them and on any other matter which the President, or, as the 
case may be, the Governor of the State, may refer to them 

Provided that the President as respects the all-India services and also as 
respects other services and posts in connection with the affeirs of the Union, 
and the Governor as respects other services and posts m connecuon with the 
affairs of a State, may make regulauons specifying the matters m which either 
generally, or m any particular class of cases or in any particular circumstances. 
It shall not be necessary for a Fubhc Service Commission to be consulted 


(4) Nothing in clause 0) shall require a Pubhc Service Commission to be 
ronsulted as respects the manner in which any provision referred to m clause 
(4) of arude 16 may be made or as respects the manner in which effea maybe 
given to the provisions of amde 335 

(5) AU regulations made under the proviso to clause (3) by the President 
or fee Governor of a State shall be laid for not less than fourteen days before 

Parliament or the House or each House of the Legislature of the 
subiecf tn ' 'T *ey arc made, and shaU be 

bo&L"nf p'"'! J"**'*" ^ “lendment, as 

ihTsisr or the House or both Houses of the Le^lature of 

tate may make during the session in which they are so laid ‘ 

321. Power to extend functions of PubUc Service Commissions 

Slutc may^pr^de ^ of a 

Sconce Commi« *e “erase of addinonal foncuons by the Umon Public 
scmccs o?r , r" Commission as respects th^ 

authonty or otherbodv ^ ^ 

■nsntution ^ corporate constituted by law or of any public 


322. Expenses of Public Service Commission 
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323. Reports of Public Service Commissions 

(1) It shall be the duty of the Union Commission to present annually to 
the President a report as to the work done by the Commission and on receipt 
of such report the President shall cause a copy thereof together with a 
memorandum explaining, as respects the cases, if any, where the advice of the 
Commission was not accepted, the reason for such non-acceptance to be laid 
before each House of Parbament 

(2) It shall be the duty of a State Commission to present annually to the 
Governor of the State a report as to the work done by the Commission, and it 
shall be the duty of a Joint Commission to present armually to the Governor 
of each of the States the needs of which are served by the Joint Commission a 
report as to the work done by the Commission in relation to that State, and in 
either case the Governor shall, on receipt of such report, cause a copy thereof 
together with a memorandum explalnmg, as respects the cases, if any, where 
die advice of the Commission was not accepted, the reasons for such non- 
acceptance to be laid before the Legislature of the State 

PARTXIVA 

TRIBUNALS 

323A. Administrative tribunals 

Parbament may, by law, provide for the adjudication or trial by 
administrative tribunals of disputes and complaints with respect to 
recruitment and conditions of service of persons appointed to public services 
and posts m connection with the afiairs of the Union or of any State or of any 
local or other authonty within the temtory of India or under the control of 
the Government of India or of any corporation owned or controlled by the 
Government 

(2) A biw made under clause (1) may,— 

(a) provide for the establishment of an administrauve tnbunal for the 
Umon and a separate administrative tnbunal for each State or for two or 
more States, 

(b) specify the jurisdiction, powers (including die power to punish for 
contempt) and authonty which may be exercised by each of the said 
tribunals, 

(c) provide for the procedure (mcludmg provisions as to bmitatioii 
and rules of evidence) to be followed by the said tribunals, 

(d) exclude the jurisdiction of all courts, except the jurisdiction of the 
Supreme Court under article 136, with respect to the disputes or 
complamts referred to in clause (1); 

(e) provide for die transfer to each such administrative *”*’*“J^ 

cases pending before any court or other authonty immediately be 
the establishment of such tribunal as would have been ■ 

jurisdiction of such tnbunal if die cause of action on which such sui 
proceeding ate based had arisen after such establishment. 
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(Q repeal or amend any order made by the President under clause 0) 
of article 371D, 

(g) contam such supplemental, incidental and consequential 
provisions (mcludmg provisions as to fees) as Parliament may deem 
necessary for the effective functioning o^ and far the speedy disposal of 
cases by, and the enforcement of the orders of, such tribunals 
(3) The provisions of this aiude shall have effect notwitfastandmg 
anythmg m any other provision of this Constitution or in any odier law for the 
tune bemg in force 


323B. Tribunals for other matters 

(1) The appropriate L^islature may, by law, provide for the adjudication 
or trial by tnbunals of any disputes, complamts, or offences with respect to all 
or any of the matters specified m clause (2) with respect to which such 
Legislature has power to make laws 


(2) The matters referred to m dause (1) are the foUowmg, namely — 

(a) levy, assessment, collection and enforrement of any tax, 

(b) foreign exchange, import and export across customs frontiers, 

(c) industrial and labour disputes, 

(d) land reforms by way of acquisiuon by the State of any estate as 
defined m artide 31A or of any nghts therem or the extmguishment or 
modificauon of any such nghts or by way of ceding on agricultural land 
or in any other way. 


(e) ceihng on urban property, 

(f) elecnons to either House of Parliament or the House or either 
House of the Legislature of a State, but exduding the matters referred to 
in artide 329 and amde 329A, 

fe) producuon, procurement, supply and distnbution of foodstuffe 
(indudmg edible oilseeds and oils) and such other goods as the 
wesident may, by pubhc notificauon, dedare to be essennal goods for 
me purpose of this amde and control of paces of such goods, 

naS2 mduding the 

8nts, utle and interest of landlords and tenants, 

respect to any of the maners specified in 
sub^lause (a) to (h) and fees m respea of any of those matters 

(a) to"(") '"“«ers specified m sutwdause 

(3) A law made under dause (1) may,— 

W provide for the establishment of a hierarchy of tnbunals, 

«"temr^rtfaIifoonw wh P""'* 

tnbunaU. ^ “erased by each of the said 


to limitation 
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(d) exclude die (urisdictioti of atl courts except the jurisdiction of the 
Supreme Court under article 136 with respect to all or any of the ntatten 
fidling within the jurisdiction of the said tnbuntds, 

(c) provide for the transfer to each such tribunal of any cases pending 
before any court or any other authority unmediatcly beto the 
establishment of such tribunal as would have been within the 
jurisdiction of such tnbunal if the causes of acuon on which such suns or 
proceedings arc based had arisen after such establishment, 

(f) contain such supplemental, incidental and consequential 
provisions (including provisions as to fees) as the appropriate LcgislatuFe 
may deem necessary for the effective functioning of, and for the speedf 
disposal of cases by, and the enforcement of the orders of, sudt 
tribunals 

(4) The provisions of this article shall have cfFect notwithstanding 
anything in any other provision of this Constitution or in any other taw for the 
time being in force 

Explanation — In this aiticic, “appropnatc Legislature", in relation to 
any matter, means Parliament or, as the case may be, a State Legislature 
competent to make laws with respect to such matter in accordance with the 
provisions of Part XI. 


PARTXV 

ElECnONS 

324. Superintendence, direction and control of elections to be vested in 
an Election Commission 

(1} The superintendence, direction and control of the jweparanon of the 
electoral rolls for, and the conduct oL all elections to Parliament and to the 
Legislature of every State and of clecuons to the offices of President and Vice- 
President held under this Constttuuon shall be vested m a Commission 
(referred to in this Constitution as the Election Commission) 

(2) TTie Election Commusion shall consist of the Chief Election 
Commissiofler and such number of other Election Commissioners, if any, as 
the President may from tune to time fix and the appointment of the 
Election Commissioner and other Election Commissioners shall, subject to w 
provisions of any law made m that behalf by Parliament, be made by 
President 

(3) When any other Elecuon Commissioner is so appointed the Ch 
Eiecoon Commissioner shall aa as the Chairman of the Elecuon Commissio 

(4) Before each general election to the House of the People and « 
Legislative Assembly of each State, and before the first general el®*®" 
thereafter before each btetmial elecuon kj the Legislanve Council of ea 
having such Council, the President may also appoint after consulta 

the Hecuon Commission such Hegional Commissioners as he may 
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necessary to assist the Election Commission -in the performance of the 
functions conferred on the Commission by clause (1) 

(S) Subjea to the provisions of any law made by Parliament, the 
conditions of service and tenure of office of die Election Commissioners and 
the Regional Commissioners shall be such as the President may by rule 
detemune 


Provided that the Chief ElecOon Commissioner shall not be removed 
from his office except m like manner and on the like grounds as a Judge of the 
Supreme Court and the conditions of service of the Chief Election 
Commissioner shall not be varied to his disadvantage after his appomtment 
Provided further that any other Election Commissioner or a Regional 
Commissioner shall not be removed from office except on the 
recommendation of the Chief Election Commissioner 

(6) The President, or the Governor of a State, shall, when so requested 
by the Election Commission, make avadable to the ElecUon Commission or to 
a Begtonal Commissioner such staff as may be necessary for the discharge of 
the fenctions conferred on the Election Commission by clause (1) 


MS. No person to be ineligible for Inclusion in, or to Haim to be 
included in a special, electoral roll on grounds of religion, race, caste or 
sex 

There shall be one general electoral roll for every terntonal constituency 
tm dection to either House of Parhament or to the House or either House of 
we Legislature of a State and no person shaU be ineligible for mdusion in any 
wen roU or claim to be included in any speaal electoral toU for any such 
oinstttuency on grounds only of religion, race, caste, sex or any of them 

““«» » *e Le^ative 

e^Ues of States to be on the basis of adult suffrage 

ofev^Swl^h n LegBlanve Assembly 

^ I, ® every person 

date as ““ T'''’ “ years of age on such 

ConstiniMn “d “ not otherwise disqualiffed under this 

non-rendenc^' Legislature on the ground of 

shall be enntledtTbe mtT' '*''**’ PracUce. 

d to be registered as a voter at any such election 
Parliament to make provision with respect to elections to 

'■> “me t hw Consutunon, Partiamem may from tune 

connection w7th *** «=>a*“>8 to, or m 

cither House of thrta«?amm“f"'’T " »° *= House or 

electoral rolU, ,he de^*lTon of * T P W«on of 
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328. Power of Legislature of a State to make prorisiou with respect to 
elections to such Legislature 

Subject to the provisions of this Constitution and in so far as provision in 
diat behalf is not made bf Parliament, the Legislature of a State may from tune 
to time by law make provision with respect to all matters relating to, or in 
connection with, the elections to the House or eidier House of the Legislatuie 
of the State mduding the preparation of electoral rolls and all other matters 
necessary for secunng the due consututfon of such House or Houses 

329- Bar to interference by courts in electoral matters 
Notwithstanding anything in this Constitution — 

(a) the validity of any law relatmg to the delimitation of consntuencies 
or the allotment of seats to such constituencies, made or puiportmg to 
be made under artide 327 or artide 328, shall not be called m question 
in any court, 

(b) no decaon to either House of Parliament or to the House or 
either House of the Legislature of a State shall be called m question 
except by an dection petition presented to such authonty and in such 
manner as may be provided for by or under any law made by the 
appropriate Legislature 

329A. Special provision as to elections to Parliament in the case of 
Prime Minister and Speaker 

[Rep Sy the Constitution (Forty-fourth Amendment) Act, iP78, sec 36 
(wef 20-6-1979) ] 


PARTXVI 

SPECIAL PROVISIONS REIATING TO CERTAIN CLASSES 

330. Reservation of seats for Scheduled Castes and Scheduled Tribes in 
the House of the People 

(1) Seats shall be reserved m the House of the People for — 

(a) the Scheduled Castes, 

(b) the Scheduled Tribes except the Scheduled Tnbcs m the 
autonomous districts of Assam, and 

(c) the Scheduled Tnbes m the autonomous districts of Assam 

(2) The number of seats reserved in any State or Umon territory for tte 
Scheduled Castes or the Scheduled Tnbcs under clause (IJ shall e , ^ 
nearly as may be, the same proportion to the total number of scats ° 
that State or Umon temtory m the House of the People as the P®*1**. 

the Scheduled Castes m the State or Union temtory or of the ^ 

Tnbes m the State or Umon temtory or part of the State or Union tern 
the case may be, m respect of which seats are so reserved, bears to 
population of the Sate or Union temtory 
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(^) Notwithsonding anything contained in clause (2), die number 
of seats reserved in the House of the People for the Scheduled Tribes in 
the autonomous districts of Assam shall bear to the total number of seats 
allotted to that State a proportion not less than the population of the 
Scheduled Tnbes m the said autonomous districts bears to the total 
populauon of the State 

Bi^Umation — In this arucle 332, the expression “population" means the 
population as ascertained at the last precedmg census of which the relevant 
figures have been pubhshed 

Provided that the reference in this Explanation to the last precedmg 
census of which the relevant ^ures have been published shall, until the 
lelevant figures for the first census taken after the year 2000 have been 
published, be construed as a reference to the 1971 census 


331. Representation of the Anglo-Indian community in the House of the 
People 

Notwithstanding anything m article 81, the President may, if he is of 
opuuon that the Anglo-Indian commumty is not adequately represented in the 
House of the people, nominate not more dian two members of that 
community to the House of the People 


332. Reservation of seats for Scheduled Castes and Scheduled Tribes in 
the le^lative AssembUes of the Slates 

(1) Seats shall be reserved for the Scheduled Castes and the Scheduled 

rh t”’ Scheduled Tnbes in the autonomous distnets of Assam in 

me legislative Assembly of evety State 

(2) Seats shall be reserved also for the autonomous distnets in the 
legislanve Assembly of the State of Assam 

SchednlJ^'u™'"'’"."^ Scheduled Castes or the 

shau bear I" I-egislanve Assembly of any State under clause (1) 
seats in th’n^ "“kf “ Ptoporuon to the total number of 

of the sSL^d”? h” PT'***"" Scheduled Castes in the State or 

respect of thich^ ““y be, in 

State reserved beats to the total populauon of the 


after the year 2000 of L basB of the first census 

States of^S P^esr^" k 1 ®®*“ ^ Ugislauve Assemblies of the 
tthich shall be cesem.rt &,>.’= ^^aya, Mizoram and Nagaland, the seats 
any such State shaft be— Scheduled Tnbes m the Legislanve Assembly of 

°n^le Ite Leg“^t.ve Assembly of such State m existence 

Amendment) An rosy 1 ,°*^ (F>fty-seventh 

Asscmblj) are hdd hv t t as the exumag 

nveeptone Tnbes. all the sea ® 
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(b) m any odier case, such number of seats as bears to the total 
number of seats, a proportion not less than the number (as on the said 
date) of members belonging to the Scheduled Tribes in the existing 
Assembly beats to the total number of seats in existing Assembly 
(3B) Notwithstandmg anythmg contained in dause 0), until the 
re-ad|ustment, under arude 170, takes eSect on the basis of the first census 
after the year 2000, of the number of seats in the Legislative Assembly of 
the State of Tnpura, the seats which shall be reserved for the Scheduled Tnbes 
m the Legtslauve Assembly, shall be, such number of seats as bears to the total 
number of seats, a proportion not less than the number, as on the date of 
coming into force of the Consutution (Seventy-second Amendment) Act, 
1S>92, of members belongmg to the Scheduled Tnbes in the Legislative 
Assembly in existence on the said date bears to the total number of seats in 
that Assembly 

(4) The number of seats reserved for an autonomous distnct in the 
Legislative Assembly of the State of Assam shall bear to the total number of 
seats in that Assembly a proporbon not less than the populauon of the district 
bears to the total population of the State 

(5) The consutuenoes for the seats reserved for any autonomous district 
of Assam shall not comprise any area outside that distnct 

(6) No person who is not a member of a Scheduled Tnbe of any 
autonomous distnct of the State of Assam shall be eligible for election to dw 
Legislative Assembly of the State from any consutuency of that distnct 

333- Representatioii of the An^o-Indian community in the Legislative 
Assemblies of the States 

Notwithstanding anything in arude 170, the Governor of a State may, if 
he IS of opimon that the Anglo-Indian commumty needs representation in the 
Legislauve Assembly of the State and is not adequately represented therein, 
nominate one member of that community to the Assembly 

334. Reservation of seats and special representation to cease after fifty 
years 

Notwithstanding anything in the foregoing provisions of this Part, e 
provisions of Consutuuon relaung to — 

(a) the reservauon of seats for the Scheduled Castes and ^ 

Scheduled Tnbes in the House of the People and in the Legis 
Assembhes of the States, and ^ 

(b) die representation of the Anglo-Indian commumty in the 
the People and m the Legislauve Assemblies of the States by nomin 

shall cease to have effect on the expiranon of a penod of fifty ysais fiom 
commencement of this Constitution 

Provided that nothing in this arude shall affect any representation m 
House of the People or in the Legislauve Assembly of a 
dissoluuon of the then exisung House or Assembly, as the case may 
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335. Claims of Sdieduled Castes and Scheduled Tribes to services and 
posts 

The claims of die membeis of the Scheduled Castes and the Scheduled 
Tnbes shall be taken mto consideration, consistently with die maintenance of 
effiaency of administration, m the making of appomtments to services and 
posts m connection with the afEurs of the Union or of a State 


336. Sperial provision for Anglo-Indian commnnity in certain services 
(1) During the first two years after the commencement of this 
Consumtion, appomtments of members of die Anglo-Indian community to 
posts in the railway, customs, postal and tel^raph services of the Union shall 
be made on the same basts as immediately before the fifteenth day of August, 


During every succeedmg penod of two years, the number of posts 
reserved for the members of the sard commumty m the said services shall, as 
neatly as possible, be less by ten per cent than the numbers so reserved 
dunng the immediately precedmg penod of two years 

Provided that at the end of ten years ficom the commencement of diis 
Constitution all such reservations shall cease 

(2) Nothmg m clause (1) shall bar die appointment of members of the 
^lolndian community to posts other than, or m addmon to, those reserved 
rat the community under that clause if such members are found for 

appointment on ment as compared with the membeis of other commumues 


educatfonal grants for the beneSt 

Ton.,?.!*?"* financial years after the commencement of this 

S^e forTV ^ts. If any, shall be made by the Union and by each 

were made f commumty m respect of educauon as 

ade m the financial year ending on the thirty-first day of Match, 1948 

ran ^ 8™-® may be less by 

percent than those for the immediately preceding period of three years 

Const.mtonl*“™'t“'h **= “’'"“cncement of this 

AnglXdlT^mlts^ 

h msntudon shaU be enuded to 

admusio JS„ « '<=ast forty per cent of annual 

*e An8lo.i„d,an communj ^ commumUes other than 
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and five other Members and the conditions of service and tenure of office of 
the Chairperson, Vice^hairperson and other members so appomted shall be 
such as the President may by rule determine 

The Chairperson, Vice'Chairperson and other Members of the 
Commission shall be appointed by the President by warrant under his hand 
and seal. 

(4) The Commission shall have the power to regulate its own procedure 

(5) It shall be the duty of the Commission— 

(a) to investigate and monitor ail matters relating to die safeguards 
provided for the Scheduled Castes and Scheduled Tribes under this 
Consdtution or under any other law for the time being in force or under 
any order of the Government and to evaluate the working of such 
safeguards; 

(b) to inquire into specific complaints with respect to the depnvacion 
of ri^ts and safeguards of the Scheduled Castes and Scheduled Tribes, 

(c) to parudpatc and advise on the planning process of socio- 
economic development of the Schedule Castes and Scheduled Tnbes 
and to evaluate the progress of dicir development under the Umon and 
any State, 

(d) to present to the President, annually and at such other times as the 
Commission may deem fit, reports upon the working of those 
safeguards, 

(e) to make in such reports recommendations as to the measures that 
should be taken by the Union or any State for the effective 
implementation of foose safeguards and other measures for to 
protection, welfare and socio-economic development of the Scheduled 
Castes and Scheduled Tnbes, and 

(Oto discharge such other functions in relation to the protection 
welfare and development mid advancement of the Scheduled Castes an 
Scheduled Tnbes as the President may, subject to the provisions of any 
law made by Parhament, by the rule specify 

(6) The President shall cause all sudi reports to be laid before eaA 
House of Parliament along with a memorandum explaining the action taten^ 
proposed to be taken on the recommendanons relating to the Onion 
reasons for tibe non-acceptance, if any, of any of such recommendanons 

(7) VETiere any such report, or any part thereof, relates to any 

which any State Government is concerned, a copy of such 
forwarded to the Governor of the State who shall cause it to be 
Legislature of the State along with a memorandum explaming ** ^ 

or proposed to be taken on the recommendations relating to the Som 
reasons for die non-acceptance, if any, of any of such recommend ^ ^ 

^ The Commission shall, while invesoganng any matter refe^® ^ 
sub-clause (a) or inquiring mto any complamt referred to in ^ naiticular in 
clause (5), have all the powers of a dvil court trying a suit and m partw. 
respect of the followmg matters, namely — 
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(a) summoning and enforcmg the attendance of any person from any 
part of India and eicamimng him on oatih, 

(b) requiring the discovery and production of any documents, 

(c) receivmg evidence on afiSdavits, 

(d) requisiuomng any pubhc or copy thereof from any court or ofiSce, 

(e) issumg commissions for the exaimnauon of witnesses and 
documents, 

(0 any other matter which the President may by rule determme 

(9) The Umon and every State Government shall consult the Commission 
on all major policy matters a&ctmg Scheduled Castes and Scheduled Tnbes 

(10) In this article, references to die Scheduled Castes and Scheduled 
Tnbes shall be construed as mdudmg references to such other backward 
classes as the President may, on receipt of the report of a Commission 
appomted under clause (1) of article 340 by order specify and also to the 
Anglo-Indian commutufy 

339. Control of the Union over the administration of Scheduled Areas 
and the welfare of Scheduled Tribes 

(1) The President may at any time and shall, at the expirauon often years 
from the commencement of this ConsutuUon by order appoint a Commission 
to report on the admimstrauon of the Scheduled Areas and the welfere of the 
Scheduled Tnbes m the Sutes The order may define the composition, powers 
and procedure of the Commission and may contam such mcidental or 
ancillary provisions as the President may consider necessary or desirable 

(2) The executive power of the Uraon shaU extend to the giving of 
dire^ons to a State as to the drawmg up and execuuon of schemes specified 
in the direction to be essenual for the wellare of the Scheduled Tnbes m the 


badn^d°d^^* * Commission to investigate the condiUons of 

Dcrsoni appoint a Commission consisung of such 

uLer whSi T *•= d-fflculties 

should be n ™‘»'"™»danons as to the steps that 

improve difficulues and to 

PU^se by theTtT f for 

grants should be mad^ md ** condmons subjea to which such 

-ennetheproceduretobefell^^^^^^^^ *»>all 

referred to 
as found by 

-H ^ P—ed together 

'"ch House of Parlmmem ^ ' «> be laid Loro 
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341. Scheduled Castes 

(1) The President may with respect to any State or Union territory, am 
where it is a State after consultation with the Governor thereof, by publli 
nobficabon, specify the castes, races or tribes or parts of or groups witbir 
castes, races or tribes which shall for the purposes of this Consutuuon be 
deemed to be Scheduled Castes in relabon to that State or Union temtory, a: 
the case maybe. 

(2) Parliament may by law mdude m or exdude from the list oi 
Scheduled Castes specified in a notification issued under dause (1) any caste, 
race or tnbe or part of or group within any caste, race or tnbe, but save as 
afijresaid a nobfi^tion issued under the said dause shall not be vaned by any 
subsequent nodficauon. 

342. Scheduled Tribes 

(1) The President may with respect to any State or Union temtory, and 
where it is a State after consultation with the Governor thereof, by public 
nobficabon, specify the tribes or tnbal communibes or parts of or groups 
within tribes or tnbal communibes which shall for the purposes of this 
Consbtubon be deemed to be Scheduled Tribes in relabon to that State or 
Umon temtory, as the case may be 

(2) Parliament may by law mdude in or cxdude from the bst of 
Scheduled Tribes specified in a notification issued under dause (1) any tnbe 
or tnbal community or part of or group within any tribe or tnbal community, 
but save as aforesaid a nobficabon issued under the said dause shall not be 
varied by any subsequent nobficabon 

PARTXVII 

OFnCIAL LANGUAGE 
CHAPTER I 

LANGUAGE OF THE UNION 

343. Ofificial language of the Union 

(1) The official language of the Union shall be Hindi in Devanagari senpt 

The form of numerals to be used for the offiaal purposes of the Union 

shall be the international form of Indian numerals 

(2) Notwithstanding anything m clause (1), n penod of fifteen 
from the commencement of this Consbtution, the English lan^a^ ^ 
conbnue to be used for all the official purposes of the Umon for whicn i 
bemg used immediately before such commencement 

Provided that the President may, dunng the said ...p 

authorise the use of the Hmdi language in addition to the Enguw 
and of the Devanagan form of numerals in addtbon to the interna 
-of Indian numerals lor any of the offiaal purposes of the Union 
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(3) Notwithstanding anything in this article, Parliament may by law 
provide for the use, after the said penod of fifteen years, of— 

(a) the English language, or 

(b) the Devanagan form of numerals, 
for such purposes as may be specified in the law 


344 Commis^n and Committee of Pariiament on official language 

(1) The President shall, at the expurauon of five years from the 
commencement of this Consntution and thereafter at the expirauon of ten 
years from such commencement, by order constitute a Commission which 
shall consist of a Chairman and such other members representing the dififorent 
languages specified m the Eighth Schedule as the President may appoint, and 
the order shall define the procedure to be followed by the Commission 

(2) It shall be the duty of the Commission to make recommendations to 
the President as to — 


(a) the progresstve use of the Hindi language for the official purposes 
of the Uruon, 

(b) restncuons on the use of the En^ish language for all or any of the 
official purposes of the Umon, 

(c) the language to be used for all or any of the purposes menUoned 
in article 348, 

(d) the form of numerals to be used for any one or mote specified 
purposes of the Umon, 

(e) any other matter referred to the Commission by the President as 
regards the official language of the Umon and the language for 
communicaunn between the Union and a State or between one Sute and 
another and their use 

shaU EU ''“‘"“endations under clause (2), the Commission 

India, and th^ regard to the mdustnal, cultural and scientific advancement of 

Hindi speakuftr'a” interests of persons belonging to the non- 

speakmg areas m regard to the public services 

of whSi^t^nw^^f consisting of thirty members, 

ihe People and ten shajl be 

Ac House respectively by the members of 

accordance members of the Councd of States m 

a'ngletranstowfr^r''” representauon by means of the 

recommcndauimf of*Ae'*r Committee to eitamine the 

rcport.o.heP.«,de„ttheX“,3‘"“'' *° 

cnnsiEmuoro* President may, after 

-omancewiffirHewhT" atSJ°JtS« 
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345. Official language or langna^s of a State 

Subject to the provisions of artidcs 346 and 347, the Legislature 0 
State may by law adopt any one or more of the languages in use in the State 
Hmdl as the language or languages to be used for all or any of the ofBi 
purposes of that State 

Provided that, until the Legislature of the State otherwise provides 
law, the English language shall continue to be used for those official purpos 
widiin the State for which it was being used immediately before t 
commencement of this Constitution 

346. Official lai^age for communication between one State ai 
another or between a State and the Union 

The language for the time being authorised for use in the Union I 
offiaal purposes shall be the offiaal language for communication benrei 
one State and another State and between a State and the Union 

Provided that if two or more States agree that the Hindi language shou 
be the official language for communication between such States, that languaf 
may be used for such communicadon 

347. Special provision relating to language spoken by a section of tl 
population of a State 

On a demand being made in that behalf the President may, if he 
satisfied that a substantial proporuon of the population of a State desire th 
use of any language spoken by them to be recognised throughout that State c 
any part thereof for such purpose as he may specify 

CHAPTER m 

LANGUAGE OF THE SUPREME COURT, HIGH COURTS, ETC. 

348. Language to be used in the Supreme Court and In the High Conr® 
andfordets. Bills, ero. 

(1) Notwithstanding anyihmg in the foregoing provisions of dus 
until Parliament by law otherwise provides — 

(a) all proceedings in the Supreme Court and in every High Court, 

(b) the authontauve texts — 

(l) of all Bills to be mtroduced or amendments thereto to be _ ^ 

in either House of Parliament or in die House or either House 
Legislature of a State, 

(u) of all Acts passed by Parliament or the f^*®*®”**® ?^of a 

of ^ Ordinances promulgated by the President or the Gove 

StsitCf ftnd tipf tli^^ 

(m) of aU orders, rules, regulations and bye-laws issued un 
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Constltuuon ot under any law made by PatUament or the Leg^lature 
of a State, 

shall be m the English language 

(g) No^dis^^^ an^^- 

the^'u^e of the H.!^di language, or any o^. 
official purposes of the State, m proceedmgs m the High Court havii« its 

pnnopal seat in that State 

Provided ihat nothmg m this clause shall apply to any judgment, decree 

or order passed or made by such Higji Court. 

«) Notwithstandmg anything in sub-clause (b) of clause {l)^h^ the 
Ugislatuce of a State has prescribed any language other ^ the English 
language for use in Bills mtroduced m, or Acts passed by, the Legislature of 
the State or m Ordinances promulgated by the Governor of the State or m a^ 
order, rule, regulation or bye-law referred to m paragraph (m) of that su^ 
clause, a tnmslanon of the same in the English language published under the 
authority of the Governor of the State m the Official Gazette of that State shaU 
be deemed to be the authontatrve tea thereof m the En^sh language under 
thisartide 


349- Special procedure for enactment of cert^n laws relating to 
language 

During the period of fifteen years fitom the commencement of this 
Consncuoon, no Bill or amendment makmg provision for the language to be 
used for any of the purposes mentioned in clause (1) of attide 348 shall be 
mtroduced or moved in either House of Parhament without the previous 
sanction of the President, and the President shall not give his sanction to the 
introduction of any such BiU or the moving of any such amendment except 
after he has taken mto consideration the recommendations of the Commission 
comtuuted under clause (1) of article 344 and the report of the Committee 
consuiuted under clause (4) of that amde 


CHAPTER nr 
SPECIAL DIRECTIVES 

350 language to be used in representations for redress of grievances 
Every person shall be enuded to submit a representation for the redress 
of any grievance to any officer or authority of the Union or a State in any of the 
Itnguagcs used in the Union or in the State, as the case may be 

350A. Pacilities for instruction in mother-tongue at primary stage 

It shall be the endeavour of every State and of every local authonty 
v'lihin the Slate to provide adequate iauliues for mstrucuon m the mother- 
tongue at the pnmaty stage of educauon to children belonging to hnguistic 
mmoritv groups, and the President may issue such directions to any State as 
c considers necessary or proper for securing the provision of such facilities 
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350B. Special Q£Bcer for linguistic minorities 

(1) There shall be a Special OfiBcer for linguistic minonties to be 
appomted by the President 

(2) It shall be the duty of the Special Officer to investigate all matteis 
relating to the safeguards provided for linguistic minonties under this 
Constitution and report to the President upon those matters at such imeivds 
as the President may direct, and die President shaU cause all such reports to 
be laid before each House of Parhament, and sent to the Governments of the 
States concerned 

351. Directive for development of the Hindi language 

It shall be the duty of the Umon to promote the spread of the Hindi 
language, to develop it so that it may serve as a medium of expression for all 
the elements of the composite culture of India and to secure its enncbmentby 
assimilating without mteifenng with its genius, the forms, st]de and 
expressions used in Hindustani and m the other languages of India specified 
in the Eighth Sdiedule, and by drawmg, wherever necessary or desiiable, for 
Its vocabulary, primarily on Sanskrit and secondarily on other languages 

PARTXVin 

EMERGENCY PROVISIONS 

352. Proclamation of Emergency 

(1) If the President is satisfied that a grave emergency exists whereby the 
security of India or of any part of the temtory thereof is threatened, whether 
by war or external aggression or armed reb^on, he may, by Proclamation, 
make a declaration to tiiat effect m respect of the whole of India or of such 
part of the temtory thereof as may be specified in the Proclamation 

Et^lanation — A Proclamation of Emergency declanng that the secunn| 
of India or any part of the temtory thereof is threatened by war or by eaten® 
aggression or by armed rebellion may be made befiire the actual 
war or of any such aggression or r^elhon, if the President is sansfieo 
there is immment danger thereof 

(2) A Proclamation issued under clause (I) may be varied or revoked by a 
subsequent Proclamation 

0) The President shall not issue a Proclamation under 
PiDclamation varying such Proclamation unless die decision of the ^ 
Cabinet (that is to say, the Council consisting of the Prime Minister 
Ministers of Cabinet rank under article 75) that such a Proclamation 
issued has been commumcated to hun m wnong 

(4) Every Proclamation issued under this article shall be laid g 

House of Parliament and shall, except where it is a ^™^*^***°” unless 
previous Proclamation, cease to operate at the expiration of one m gf 

before the expiration of that period it has been approved by res 
both Houses of Parhament 
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Provided that if any such Prodamation (not being a Prodamauon 
revoking a previous Proclamation) is issued at a tune when the House of the 
People has been dissolved, or the dissolution of the House of the People takes 
place dunng the period of one month referred to in this clause, and if a 
resolution approving the Proclamation has been passed by the Council of 
States, but no resoluuon with respect to such Prodamauon has been passed 
' by the House of the People before the eiqnrauon of that period, the 
Prodamauon shall cease to operate at the expirauon of thirty days from the 
’ date on which the House of the People first sits after its reconsutuuon, unless 
before the m^irauon of the said penod of thirty days a resoluuon approving 
the Prodamauon has been also passed by the House of the People 
. (5) A Prodamauon so approved shall, unless revoked, cease to operate 

, on the expirauon of a penod of six months ftom the date of the passing of the 
^ second of the resoluuoos approvmg the prodamauon under dause (4) 

, Provided that if and so often as a resoluuon approving the conunuance 
^ in force of such a Prodamauon is passed by both Houses of Parliament the 
Prodamaoon shall, unless revoked, conunue in force for a further period of 
, SK months from the date on which it would ofiierwise have ceased to operate 
under this clause 


Provided further that if the dissoluuon of the House of the People takes 
place dunng any such penod of six months and a resoluuon approviiig the 
conunuance in force of such Prodamauon has been passed by the House of 
the People dunng the said penod, the Prodamauon shall cease to operate at 

““ ^ of the People 

reconsutuuon unless before the expirauon of the said penod 
nmri^ * resoluuon approving the continuance m force of the 
prodamauon has been also passed by the House of the People 

either may be passed by 

H^se an^bv ^ ^ majonty of the total membership of that 

Pres.cSt”sM*'^te VT*? tbe 

Prr>,-u ’"*** revoke a Prodamauon issued under dause fit or r 
reTrf“dL"*^”® ‘f House of thleople Jasl “ 

intention to move a resolution far People has been given, of their 

fl» or a Prodamation varymg such Prodamauon 

W to the Speaker, if the House is in session, or 
. W ‘be President, if the House Is not in session 

onwh,d,”nml fourteen days from the date 
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(9) The power conferred on the President by this article shall include 
the power to issue different Proclamations on different grounds, bemg mu 
or external aggression or armed rebeUion or imminent danger of war oi 
external aggression or armed rebeUion, whether or not there is a Proclamation 
already issued by the President under clause (1) and such Proclamation is m 
operation 


353- Effect of Proclamation of Emergency 

While a Proclamation of Emeigcncy is in operation, then— 

(a) notwithstanding anything in this Consntution, the execuuve power 
of the Union shall extend to the giving of directions to any State as to the 
manner in which the executive power thereof is to be exercised, 

(b) the power of Parliament to make laws with respect to any matter 
shall include power to make laws conferring powers and imposing 
duties, or authonsing the conferring of powers and the imposition d 
duties, upon the Union or officers and authorities of the Union as 
respects that matter, notwithstanding that it is one which is not 
enumerated in the Union List, 

Provided that where a Proclamation of Emergency is in operation onlyin 
any part of the territory of India 

(i) the execuuve powrer of the Union to give direcuons under clause 
(a), and 

(ii) the power of Parliament to make laws under clause (b), 

shall also extend to any State other than a State in which or m any part of 
which the Proclamauon of Emergency is in operauon if and in so fer as the 
security of India or any part of the territoiy thereof is threatened by activities 
in or in relauon to the part of the temtory of India in which the ProdamanoB 
of Emergency is in operation. 


354. ^plication of provisions relating to distribution of revenues while 
a Proclamation of Emergency Is in operation 

(1) The President may, while a Proclamation of Emergency u 
operauon, by order direct that all or any of the provisions of aiticles 268 to 
279 shall for such period, not extending in any case beyond the esqnranon 
the financial year m which such Prodamauon ceases to operate, as ma^ 
specified in the order, have effect subject to such exceptions or modifies 

as he thinks fit 

(2) Every order made under clause (1) shall, as soon as may be after it is 
made, be laid beftire each House of Parliament 


355. Duty of the Union to protect States against external a®****!®® 
internal disturbance 

It shall be the duty of die Union to 
external aggression and mtemal disturbance and to ensuit 
Government of every State is earned on m accordance with the provi 
this Consutuuon 


protea every State against 
fi and to ensure diat 

M .■ Ol 



637 


Mia 


Anide 356] 

m If the President, on receipt oovemment of 




this 


Aesr:-; be earned on in aecordance_w,th the prov^ions 
^”“ime w ^ of Ae Ancons of Ae 

'^^l^^dare that Ae powers of Ac Ugislature of Ae Srate shaU be 
by or under Ac auAonty of Parliament, 

(0 make suA mcidental and osnsequential provisions as app^ to 
Ae President to be necessary or desirable for giving effect to Ae ob)ecK 
of Ae Prodamauon, induding provisions for suspending m whole or in 
part the operation of any provisions of Ais Constitunon lelanng to any 
body or auAonty in Ae Sum 

Provided Aat noAing in this dause shall auAotise Ae President to 
assume to himself any of the powers vested m or exercisable by a High Court, 
or to suspend m whole or in part Ae operation of any provision of this 
Constitution relating to High Courts 

(2) Any such Proclamation may be revoked or varied by a subsequent 
Proclamation 

(3) Every Prodamauon issued under Ais arode except where it is a 
ProclamaQon revoking a previous Prodamauon, cease to operate at Ae 
expiration of two monAs unless before Ae expirauon of Aat period it has 
been approved by resolunons of boA Houses of Parliament 

Provided that if any suA Prodamauon (not being a Prodamauon 
revoking a previous Prodamauon) is issued at a time when Ae House of Ae 
People is dissolved or Ae dissoluuon of Ae House of Ae People takes place 
dunng Ae period of two monAs referred to in Ais dause, and if a resoluuon 
approving the Ptodamation has been passed by Ae Council of States, but no 
resoluuon wiA respect to such Frodamauoa has been passed by Ae House of 
the People before Ae expirauon of Aat period, Ac Ptodamation shall cease 
to operate at the expirauon of Airty day? from Ae date on which Ae House of 
Ac People first siis after its reconsntuuon unless before Ae expirauon of Ae 
said penod of thirty days a resoluuon approving Ac Prodamauon has been 
aho passed by the House of Ae People 

(i) A Proclamation so approved shall, unless revoked, cease to operate 
on the expiration of a period of six months from the date of tssue of Ae 
Proclamation 

in foM ofsnrh ‘ resolution approving Ae continuance 

Prodamauon shall, unless revoked, continue in force for a ftirAet oenod of 
'teasT^;^'“ -ttould oA"Sa^' 
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Provided further that if the dissolution of the House of the People takes 
place during any such period of six months and a resolution approvmg the 
continuance in force of such Prodamation has been passed by the Council of 
States, but no resolution with respect to the conunuance in force of such 
Proclamation has been passed by the House of the People during the said 
period, the Proclamanon shall cease to operate at the expirauon of thirty days 
from the date on which the House of the People first sits after its 
reconstitution unless before the expiration of the said period of thirty days a 
resolution approving the continuance in force of the Proclamation has been 
also passed by the House of the People 

Provided also that m the case of die Proclamanon issued under dause 
(1) on the 11th day of May, 1987 with respect to the State of Punjab, the 
reference in the first proviso to this dause to “three years” shall be construed 
as a reference to five years 

(5) Notwithstanding anything contained in dause (4), a resoluuon with 
respect to the conunuance in force of a Proclamation approved under dause 
(3) for any period beyond the expiration of one year from the date of issue of 
such proclamanon shall not be passed by either House of Parliament unless— 

(a) a Prodamauon of Emergency is in operation, in the whole of India 
or, as the case may be, in the whole or any part of the State, at the time 
of the passing of such resolution, and 

(b) the Election Commission ccrufics that the continuance in force of 
the Prodamauon approved under clause (3) during the period specified 
in such resoluuon is necessary on account of difficulues in holding 
general elections to the Legislative Assembly of the State concerned 
Provided that nothing in this dause shall apply to the Proclamanon 

issued under dause (1) on the 11th day of May, 1987 with respect to the State 
of Punjab 

357 Exercise of legislative powers under Proclamation issued under 
article 356 

(1) 'Where by a Prodamauon issued under dause (1) of arnde 356, it has 
been dedared that the powers of the Legislature of the State shall be 
exercisable by or under the authority of Parliament, it shall be competent 

(a) for Parliament to confer on the President the power of the 
Legislature of the State to make laws, and to authorise the President to 
delegate, subject to such oondiuons as he may think fit to impose, the 
power so conferred to any other authority to be specified by him m that 
behalf, 

(b) for Parliament, or for the President or other authonty in whom 
such power to make laws is vested under sub-dause (a), to make laws 
conferring powers and imposmg duues, or authorising the conferring 
powers and the imposiuon of duues, upon the Union or officers an 
authorities thereof. 
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(c) for the President to authorise when the House of the People is not 
in session expenditure from the Consolidated Fund of the State pending 
the sanction of such expenditure by Parliament 

(2) Any law made m exercise of the power of the Legislature of the State 
by Paihament or the President or other authority referred to in sub-clause (a) 
of clause (1) which Parliament or the President or such other authonty would 
not, but for the issue of a Proclamation under aiticle 356, have been 
competent to make shall, after the Proclamation has ceased to operate, 
contmue in force until altered or repealed or amended by a competent 
Legislature or other authonty 


358. Suspension of provisions of article 19 during emergencies 

(1) While a Proclamation of Emergency declanng that the security of 
India or any part of the territory thereof is threatened by war or by external 
aggression is m operauon, nothing m arucle 19 shaU restrict the power of the 
State as defined m Part III to make any law or to take any executive action 
which the State would but for the provisions contained in that Part be 
competent to make or to take, but any law so made shall, to the extent of the 
mcompctency, cease to have effect as soon as the Proclamation ceases to 

operate, except as respects thmgs done or omitted to be done before the law 
so ceases to have effect uemre me law 

Provided that where such Proclamation of Emergency is m ooeraoon 
s^i* ** temtory of India, any such law may be made^ or any 

sum ^ t? ' *** “ relation to or in aw 

operation ™ Prodamauon of Emergency 15 m 

(2) Nothing m clause (1) shall apply— 

lav .- 1 ,n relatron P^Man^ 

IS made, or Enicrgency in operation when it 

containing such a reatar otherwise than under a law 

during emergence**'® enforcement of the rights conferred by Part III 

m.i) bv order dcdaiTthTthTn^U^^'^^^ is m operation, the President 
™ch of the nghts conferred by ^ enforcement of 

ntentioned m the orfor and auT.^^r'^’ 20 and 21) as may be 
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(lA) While an order made under clause (1) mentioning any of the rights 
conferred by Part III (except aiticics 20 and 21) is in operation, nothing in that 
Part conferring those rights shall restrict the power of the State as defined in 
the said Part to make any law or to take any executive acuon which the State 
would but for the provisions containing in that Part be competent to make or 
to take, but any law so made shall, to the extent of the incompctcncy, cease to 
have effect as soon as the order aforesaid ceases to operate, except as respects 
things done or omitted to be done before the law so ceases to have effect 

Provided that where a Proclamation of Emergency is in operation only in 
any part of the territory of India, any such law may be made, or any such 
executive action may be taken, under this article in relation to or in any State 
or Union territory in which or in any part of which the Proclamation of 
Emergency is not in operation, if and in so far as the security of India or any 
part of the territory thereof is threatened by activities in or in rclauon to the 
part of the territory of India in which the Proclamation of Emergency is in 
operation 

(IB) Nothing in clause (lA) shall apply — 

(a) to any law which docs not contain a recital to the effect that such 
law IS In rclauon to the Proclamation of Emergency in operation when it 
IS made, or 

(b) to any executive action taken otherwise than under a law 
containing such a recital 

(2) An order made as aforesaid may extend to the whole or any part of 
the territory of India 

Provided that where a Proclamation of Emergency is in operation only in 
a part of the temtory of India, any such order shall not extend to any other 
part of the temtory of India unless the President, being satisfied that the 
security of India or any part of the temtory thereof is threatened by activities 
in or in rclauon to the part of the temtory of India in which the Proclamation 
of Emergency is in operauon, considers such extension to be necessary 

0) Every order made under dausc (1) shall, as soon may be after it is 
made, be laid before each House of Parliament 

359A. Application of this Part to the State of Punjab 

ptep by the Constitution (Sixty-third Amendment) Act, 1989, sec 3 
(w ef 6-1-1990) ] 

360. Provisions as to linandal emergency 

(1) If the President is satisfied that a situation has ansen whereby the 
financial stability or credit of India or of any part of the temtory thereof is 
threatened, he may by a Proclamation make a declarauon to that efect 

(2) A ProclamaUon issued under clause (1) 

(a) may be revoked or varied by a subsequent ProclamaUon, 

(b) shall be laid before each House of Parliament, 

(c) shall cease to operate at the expiration of two months unless 
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before the expiration of that period it has been approved by resolutions 
of both Houses of Fariiaoient 

Provided that if any such Proclamation is issued at a tune when the 
House of the People has been dissolved or the dissolution of the House of the 
People takes place during the period of two months referred to in sub-clause 
(c), and if a resolutton approving the Proclamanon has been passed by the 
Council of States, but no resolution with respect to such Proclamation has 
been passed by die House of the People before the expuauon of that period, 
the Proclamation shall cease to operate at the expuation of thirty days from 
the date on whidi the House of the People first sits after its reconstitution, 
unless before the expiration of the said penod of thirty days a resolution 
approving the Proclamation has been also passed by the House of die People 
0) During the penod any such Proclamation as is mentioned in clause 
(1) IS m operation, the executive authonty of the Vmon shall extend to the 
giving of directions to any State to observe such canons of financial propnety 
as may be specified in the duecuons, and to the givii^ of such other directions 
as the President may deem necessary and adequate for the purpose 
(4) Notwithstandmg anythmg in this Constitution— 

(a) any such duecuon may include 

(i) a provision requiring the reduction of salaries and aUowances of 
^or any class of persons serving m connection with the affiurs of a 


(u) a provision requiring aU Money Bills or other Bills to which the 
previous ofa^e 207 apply to be reserved for the considr«H of 
*e President after they are passed by the Legislature of the State 

Prerhm f wmpetent for the President dumig the penod any 

ofthesupreme"'^"„°;;;:::d ** 


rMl JUA. 

^^SCEIXANEOUS 

nnsncrabic to any coun fof the aerase°w rr"** ^ 

dunes of his office or for any aaXic or Performance of the powers and 

“"S 

bv j.ny coun. mblintl “"bod'v^,Sn«d‘or"r*’' 
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(2) No cnminai proceedings whatsoever shall be instituted or continued 
against the President, or the Governor of a State, in any court during his term 
ofofflcc 

0) No process for the arrest or impnsonmcnt of the President, or the 
Governor of a State, shall be issued from any court dunng his term of office 

(4) No civil proceedings in which relief is claimed against the President, 
or the Governor of a State, shall be instituted during his term of office in any 
court in respect of any act done or purporting to be done by him in his 
personal capacity, whether before or after he entered upon his office as 
President, or as Governor of such State, until the expiration of two months 
next after notice in writing has been delivered to the President or the 
Governor, as the case may be, or left at his office stating the nature of the 
proceedings, the cause of action therefor, the name, description and place of 
residence of the party by whom such proceedings arc to be insututcd and the 
relief which he claims 

361A. Protection of publication of proceedings of Parliament and State 
Legislature 

(1) No person shall be liable to any proceedings, civil or criminal, in any 
court in respect of the publication in a newspaper of a substantially true 
report of any proceedings of either House of Parliament or the Legislative 
Assembly, or, as the case may be, cither House of the Legislature of a State, 
unless the publication is proved to have been made with malice 

Provided that nothing in this clause shall apply to the publication of any 
report of the proceedings of a secret sitting of cither House of Parliament ot 
the Legislative Assembly, or, as the case may be, cither House of the 
Legislature, of a State 

(2) Clause (1) shall apply in relation to reports or matters broadcast by 
means of wireless telegraphy as part of any programme or service provided by 
means of a broadcasting stauon as it applies in relation to reports or matters 
pubhshed in a newspaper 

Explanation — In this article, “newspaper” includes a news agency 
report containing material for publication in a newspaper 

362 Rights and privileges of Rulers of Indian States 

[Rep by the Constitution (Tuienty-sixtb Amendment) Act, 1971, sec 2 ] 

363 Bar to interference by courts in disputes arising out of certrin 
treaties, agreements, etc 

(1) Notwithstanding anything m this Constitution but subject to the 
provisions of arncle 143, neither the Supreme Court nor any other court shaU 
have jurisdiction m any dispute ansing out of any provision of a treaty, 
agreement, covenant, engagement, sanad or other similar instrument whi 
was entered into or executed before the commencement of this Consntunon 
by any Ruler of an Indian State and to which the Government was a party an 
which has or has been contmued m operation after such commencement, or 
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in any dispute in respect of any right accruing under or any hability or 
obligation arising out of any of the provisions of this Consbtuuon relaung to 
any such treaty, agreement, covenant, engagement, sanad or other sim.lvr 
instrument 

(2) In this anide — 

(a) “Indian State” means any territory recognised before the 
commencement of this Constitution by His Majesty or the Government 
of the Domimon of India as bemg such a State, and 
<b) “Ruler" mdudes the Prmce, Chief or other person recognised 
Wore such Mmmencement by His Majesty or the Government of the 
Oomimon of India as the Ruler of any Indian State 


I*" 


successor of such Ruler, cognised as such Ruler or the 

and obhgauo^' m LjS 

accordingly the Ruler or, M the case are eatmguished and 

referred to in danse (a) or any other^^ ' S“ch Ruler, 

Pnvy purae ^ ^ «« be paid any sum aii 


pubhc notificauon due^ thaf» "“y by 

nouficaiion- »“<* date as may be speoaed m the 

not apply to anrr^ajXM^'OT a“rodrom » Sute shall 
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(b)*‘aetodronie” means aerodrome as defined for the purposes of the 
enactment's relating to airways, aircrafi and air navigation 

365. Effect of failure to comply with, or to give effect to, directions given 
by the Union 

VEliere any State has failed to comply with or to give effect to any 
directions given in the exercise of the executive power of the Union under any 
of the provisions of this Constitution, it shall be lawful for the President to 
hold that a situation has arisen in which the Government of the State cannot 
be carried on m accordance with the provisions of this Constitution 

366. Definitions 

In this Constitution, unless the context otherwise requires, the following 
expressions have, the meanings hereby respectively assigned to them, that is 
to say — 

(1) "agricultural mcome" means agricultural income as defined for the 
purposes of the enactments relating to Indian income-tax, 

(2) “an Anglo-Indian" means a person whose father or any of whose 
other male progenitors in the male line is or was of European descent 
but who is domiciled within the terntory of India and is or was bom 
widiin such territory of parents habitually resident therein and not 
established there for temporary purposes oiUy, 

(3) “article" means an article of this Constitution, 

(4) “bofrow" mdudes the raising of money by the grant of annuities, 
and "loan" shall be construed accordingly, 

(5) “clause" means a clause of the article in which the expression 
occurs, 

(6) corporation tax" means any tax on income, so far as that tax is 
payable by companies and is a tax in the case of which the following 
conditions are fulfilled — 

(a) that it IS not chargeable in respect of agncultural income, 

(b) that no deduction in respect of the tax paid by companies is, by 
any enactments which may apply to the tax, authorised to be made 
from dividends payable by the compames to individuals, 

(c) that no provision exists for taking the tax so paid into account 
m computing for the purposes of Indian income-tax the total income 
of individuals tecemng such dividends, or m computing the Indian 
income-tax payable by, or refondable to, such individuals, 

^ CO corresponding Provmce”, “corresponding Indian State" or 
corresponding State” means m cases of doubt such Province, Indian 
State or State as may be determined by the President to be the 
conespondmg Province, the corresponding Indian State or the 
corresponding State, as foe case may be, for foe particular purpose m 
question. 
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(8) "debt" includes any liability m respect of any obligauon to repay 
capital sums byway of annuity and any babilny under any guarantee, and 
“debt charges" shall be construed accordingly, 

(9) “estate duty” means a duly to be assessed on or by reference to the 
pnnapal value, ascertained m accordance with such rules as may be 
prescribed by or under laws made by Parliament or the Legislature of a 
State relating to the duty, of all property passmg upon death or deemed, 
under the provisions of the said laws, so to pass, 

(10) “eusung law” means any law, Ordmance, order, bye-law, rule or 
regulation passed or made before the commencement of this 
Consutuuon by any Legislature, authority or person having power to 
make such a law. Ordinance, order, bye-law, rule or regulation, 

(11) “Federal Court” means the Federal Court constituted under die 
Government of India Act, 1935, 


(IZ) goods includes all materials, commodities, and arucles, 

(13) “guarantee” includes any obligauon undertaken before the 
commencement of this Consutuuon to make payments in the event of 
t e profits of an undertaking felling short of a specified amount, 

court vrfiich IS deemed for the purposes 
of this Constttunon to be a High Court for any State and included 

W any court m the territory of India constttuted or reconsututerf 
under this Constitution as a High Court, and 

*«= Government of the 

(1^ "Pan” means a part of this Consutunon, 

pSc'’hT::vTS’4turi"’ 

clause ( 1 ) of anide° 352 , » Proclamation issued under 

UO) railuuy' does not include- 
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Amendment) Act, 1971, tvas recognised by the President as the Ruler of 
an Indian State or any person who, at any tune befiare such 
commencement, was recognised by the President as the successor of 
such Ruler, 

(23) “Schedule” means a Schedule to this Constitution, 

(24) “Scheduled Castes” means such castes, races or tribes or parts ai 
or groups within such castes, races or tnbes as are deemed under artide 
341 to be Scheduled Castes for the purposes of this Consutuuon, 

(23) “Scheduled Tribes” means such tribes or tribal communities or 
parts of or groups within such tnbes or tnbal communities as are 
deemed under article 342 to be Scheduled Tnbes for the purposes of 
this Consutuuon, 

(26) “secunues” includes stock, 

(27) “sub-clause” means a sub-clause of the clause in which the 
expression occurs, 

(28) “taxauon” mcludes the imposition of any tax or impost, whether 
general or local or speaal, and “tax” shall be construed accordingly, 

(29) “tax on income” includes a tax in the nature of an excess profits 
tax, 

(29A) “tax on the sale or purchase of goods" includes — 

(a) a tax on the transfer, otherwise than in pursuance of a contract, 
of property in any goods for cash, defcrred payment or other valuable 
considerauon, 

(b) a tax on the transfer of property m goods (whether as goods or 
in some other form) involved m the execuuon of a works contract, 

(c) a tax on the delivery of goods on hire-purchase or any system of 
payment by instalments, 

(d) a tax on the transfer of the ngfat to use any goods tot any 
purpose (whether or not for a specified period) for cash, defcrred 
payment or other valuable considerauon, 

(e) a tax on the supply of goods by any unmeorporated association 
or body of persons to a member thereof for cash, deferred payment or 
other valuable consideration, 

(f) a tax on the supply, by way of or as part of any service or m any 
other manner whatsoever, of goods, being food or any other article 
for human consumpuon or any dnnk (whether or not intmcicatmg), 
where such supply or service, is for cash, deferred payment or other 
valuable considerauon, and such transfer, dehvery or supply of any 
goods shall be deemed to be a sale of those goods by the person 
making the transfer, delivery or supply and a purchase of those goods 
by the person to whom such transfer, delivery or supply is made, 

(30) “Union territory” means any Union territory specified m the First 
Schedule and includes any other teriitoiy composed within the territory 
of India but not specified m that Schedule 
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367. Interpretation 

(1) Unless the context otherwise requires, the Genetal Clauses Act, 1897, 
shall, subject to any adaptations and modifications that may be made therein 
under arucie 372, apply fiar the mterpietation of this Consntutton as it applies 
for the mterpretation of an Act of the Legislature of the Dominion of India 

(2) Any reference m this Constitution to Acts or laws of, or made by. 
Parliament, or to Acts or laws of, or made by, the Legislature of a State, diall 
be constiued as includii^ a reference to an Ordinance made by the President 
or, to an Ordmance made by a Governor, as the case may be 

0) For the purposes of this Consacution “foreign State” means any State 
other than India 

Provided that, subject to the provisions of any law made by Parliament, 
the President may by order declare any State not to be a foreign State for sudi 
purposes as may be specified in the order 


PARTXX 

AMENDMENT OF THE CONSTITUTION 


ParBament to amend the Constitutfon and procedure 
, , Notothstandiiig anydimg m this Consntution, Parhament mav in 

accordance with diete^soS amended in 

O ^de 54, Artide 55, Amde 73, Amde 162 or Ar^ 241 or 

^^(b)aap.riVofPartV.ChapterVofPartVI,or™^^^^^^^ 

S 2 Schedule, or 

S £ States in Parhament, or 

(c) the proiTsions of this amde, 

<han oncS"*f I^8«lature of not less 

Icgislamrcs before the BiB mJ^! by those 

Pttrsented to the President for asTem ® amendment “ 

^ 8 > 
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(4) No amendmeat of this Constitution (including the pravisions of Part 
m) made or purporting to have been made under this article whether before 
or after the commencement of section 55 of the Constitution (Forty-second 
Amendment) Act, 1976 shall be called in quesuon in any court on any ground 

(5) For the removal of doubts, it is hereby declared that there shall be no 
hmitation whatever on the constituent power of Parliament to amend by way 
of addition, variation or repeal the provisions of this Constitution under this 
article 


PARTXXJ 

TEMPORASY, TRANSITIONAL AND SPECIAL PROVISIONS 

369- Temporary power to Parliament to make laws with respect to 
certain matters in the State list as if they were matters in the 
Concurrent list 

Notwithstanding anything in this Constitution, Parliament shall, dunng a 
period of five years fiom the commencement of this Consntutlon, have power 
to make laws with respect to the following matters as if they were enumerated 
in the Concurrent List, namely — 

(a) trade and commerce withm a State in, and the production, supply 
and distnbunon of, cotton and woollen textiles, raw cotton (indudmg 
ginned cotton and unginned cotton or kapas), cotton seed, paper 
(including newspnnt), foodstufiSi (including edible oilseeds and ml), 
catde fodder (mcluding od-cakes and other concentrates), coal 
(including coke and denvauves of coal), iron, steel and mica, 

Oj) offences against laws with respect to any of the matters mentioned 
in clause (a), jurisdiction and powers of all courts except the Supreme 
Coua with respect to any of those matters, and fees m respect of any of 
those matters but not indudmg fees taken in any court, 
but any law made by Parliament, which Parliament would not but for the 
provisions of this article have been competent to make, shall, to the extent of 
the incompetency, cease to have e&ct on the expirauon of the said period, 
occept as respects dungs done or omitted to be done before the expiranon 
thereof 

370. Temporary provisions with respect to the State of Jammu and 
Kashmir 

(1) Notwithstanding anything m this Consumtion, — 

(a) the provisions of arude 238 shall not apply in relation to the State 
of Jammu and Kashmir, 

(b) the power of Parliament to make lasvs for the said State shall be 
limited to — 

(i) those matters in the Union List and the Concurrent List which, in 
consultation with the Government of the State, are declared by the 
President to correspond to matters specified m the Instrument of 
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Accession governing the accession of the State to the Dominion of 
India as the matters with respect to which die Dominion Legislature 
may make laws for that State; and 

(u) such other mattets m the said Lists as, with the concurrence of 
the Government of the State, the President may, by order specify. 
E^hmatUm —For the purposes of this artide, the Government of the 
State means the person for the tune being recognised by the President as 
the Maharaja of Jammu and Kashmir actmg on the advice of the Council 
of Ministers for the time bemg in office under the Maharaja's 
Proclamation dated the fifth day of March, 1948; 

(c) the provisions of artide 1 and of this artide shall apply in relation 
to that State, 

(d) such of the other provisions of this Constitution shall apply in 
relation to that State subject to such exceptions and modifications as the 
President may by order specify 

Provided that no such order which relates to the mattets specified in the 
Instrument of Accession of the State referred to in paragraph (i) of sub-dause 
(b) shall be issued except in consultation with the Government of the State- 
Provided forther that no such order which relates to matters other than 
those referred to in the last preceding proviso shall be issued except with the 
concurrwK^ of that Government 


(2) If the concurrence of the Government of the State referred to in 
paiagra^ (u) of sub-clause (b) of clause (1) or m the second proviso to sub- 
ausc (d) ^that dause be given before the Constituent Assembly for the 
pu^ose of framing the Constitution of the State is convened, it shall be 
tore such Assembly for such decision as u may tate thereon. 

the p anythmg in the foregoing provisions of this artide, 

be operate 0 "“^’ nouflcation, declare that this artide shaU cease to 

State Swdm” *e Constituent Assembly of the 

su4 a^l“ ” before the President issues 


respect to the States of Maharashtra and 

i 1 

order Constitution, the President may by 

^hyspec.alrespons.bd.n.oftiieVovemorfo^!^'’^ " 

MaSbtd“*trSe"«t'of boards for V.darbha, 

Saurashtra Kutchafd.hTr "“barashtra or, as the case may be 
’'Ork.ng of S ‘bat a report on the 

‘be Slate Legulative^embl^l^*' wiU be pUced each year before 
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(b) the equitable allocation of fiinds for developmental esipendituie 
over the said areas, sub;ect to the requirements of the State as a whole, 
and 

(c) an equitable arrangement providing adequate facihties for 
technical education and vocauonal traming, and adequate opportumues 
for employment in service under the control of the State Government, in 
respect of all the said areas, subfect to the requirements of the State as a 
whole 

371A. Special provision with respect to the State of Nagaland 
(1) Notwithstanding anything m this Constitution, — 

(a) no Act of Parliament in respect of 

(0 religious or social practices of the Nagas, 

(ii) Nags customary law and procedure, 

(m) administration of avil and cnmmal justice involvmg decisions 
according to Naga customary law, 

(nO ownership and transfer of land and its resources, 
shall apply to the State of Nagaland unless the Legislative Assembfy of 
Nagaland by a resolution so deades, 

(b) the Governor of Nagaland shall have special responsibility with 
respect to law and order m the State of Nagaland for so long as In his 
opinion internal disturbances occurring in the Naga Hills — Tuensang 
Area immediately before the formation of that State conunue therein or 
m any part thereof and m the discharge of his functions in relation 
thereto the Governor shall, after consultmg the Council of Mmisteis, 
exercise his individual judgment as to the action to be taken 

Provided that if any question arises whether any matter is or is not a 
matter as respects which the Governor is under this sub-clause required 
to act m the exercise of his individual judgment, the decision of the 
Governor m his discretion shall be final, and the validity of anything 
done by the Governor shall not be called m question on the ground that 
he ought or ought not to have acted in the exercise of his individual 
judgment 

Provided further that if the President on receipt of a report from the 
Governor or otherwise is satisfied that it is no longer necessary for the 
Governor to have special responsibility with respect to law and order m 
the State of Nagaland, he may by order duect that the Governor shall 
cease to have such responsibihty with effect fiom such date as may be 
specified in the order, 

(c) m making his recommendation with respect to any demand for a 
grant, the Governor of Nagaland shall ensure that any money provided 
by the Government of India out of the Consolidated Fund of India for 
any specific service or purpose is included in the demand for a grant 
relating to that service or purpose and not in any other demand, 
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(d) as from such date as die Governor of Nagaland may by public 
notification in this behalf specify, there shall be established a regional 
council for the Tuensang district consisting of thirty-five members and 
the Governor shall in his discretion make rules providing for — 

{i)the composition of the regional council and the manner m 
which the members of the regional council shall be chosen 
Provided that the Deputy Commissioner of the Tuensang district 
shall be the Chairman ex officio of the regional council and the Vice- 
Chairman of the regional council shall be elected by die members 
thereof from amongst themselves, 

(ii) the qualificauons for being chosen as, and for being, members 
of the regional council, 

(m) the term of office of, and the salaries and allowances, if any, to 
be paid to members o^ the regional council, 

(iv) the procedure and conduct of busmess of the regional council, 

(v) the appomtment of officers and staff of the regional council and 
their condiuons of services, and 

(VI) any other matter m respect of which it is necessary to make 
rules for the consutuuon and proper fiincuoning of the regional 
councd 


W Notwithstanding anything in dus Consutuuon, for a penod of ten 
^ from the date of the formauon of the State of Nagaland or for such 
ntier ^nod as the Governor may, on the recommendation of the regional 
rauncu, by public nouficauon specify m this behalf,— 

(.i) the administrauon of die Tuensang distna shall be carried on by 
the Governor, 


(b) where any money is provided by die Government of India to the 
Nagaland to meet die requirements of the State of 
'haU in his dacrenon arrange for an 
Tuensang district and the 

disScT of *e kgBlature of Nagaland shaU apply to the Tuensang 
SS ^ recommendauon of the regio^ 

^cnon^A^' nonfleation so directs and the Governor m giving such 

subiect to -nirh * distort or any part thereof have effect 

on the etraphons or modiflcanons as the Governor may specify 

on the recommendauonofthe regional council “hP specify 

so efecr" """" 

8oid * regulanons for die peace, progress and 

n^y repeal or amend « ^ district and any regulanons so mad^ 

distnct. “ “ “ ^o'^ *0 Ome bemg apphcable to that 
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(e) (i) one of the membeis representtng the Tuensang distna m the 
Lej^tlve Assembly of Nagaland shall be appointed Minister for 
Tuensang affair s by the Governor on the advice of the Chief Minister 
and die Chief Minister in tendering his advice shall act on the 
recommendation of the majority of the members as aforesaid, 

(ii) the Minister for Tuensang afiairs shall deal with, and have direct 
access to the Governor on, all matters relaung to the Tuensang distnct 
but he shall keep the Chief Minister informed about the same, 

(0 notwithstanding anything in the foregomg provisions of this clause, 
the final decision on all matters relatmg to the Tuensang distnct shall be 
made by the Governor in his discretion, 

m articles 54 and 55 and clause (4) of article 80, references to the 
elected members of the Legislauve Assembly of a State or to each such 
member shall mclude references to the members or member of the 
Legislative Assembly of Nagaland elected by the regional council 
established under this articie, 

Oi) m article 170 — 

(1) clause (1) shall, in relation to the Legislative Assembly of 
Nagaland, have effect as if for the word “sixty”, the words “forty-six'’ 
had been substituted, 

(u) m the said clause, the reference to direct election from 
temtonal consutuenaes in the State shall mclude eiecnon by the 
membeis of the regional council established under this article, 

(iu) in clauses (2) and 0), references to temtonal constituencies 
shall mean references to temtonal consutuenaes in the Kbhima and 
Mokokchung distncts 

0) If any difficulty arises m giving elEfect to any of the foregoing 
provisions of this arude, the President may by order do anything (induding 
any adaptation or modificauon of any other article) which appears to him to 
be necessary fiar the purpose of removing that difficulty 

Provided that no such order shall be made after the expiranon of diree 
years fiom thedate of the formauon of the State of Nagaland 

Explanation — ^In this arude, the Kohima, Mokokchung and TUensang 
districts shall have the same meanings as m the State of Nagaland Act, 1962 

371B. Special provision with respect to the State of Assam 

Notwithstanduig anything m dils Consuuition, the President may, by 
order made with respect to the State of Assam, provide fiw the consdtunon 
and functions of a comnuttee of the Legislauve Assembly of the State 
consistiog of menibets of that Assembly elected from the tribal areas speafled 
m Part I of die table appended to paragraph 20 of the Sixth Schedule and su 
number of other membeis of that Assembly as may be specified in the 
and ftir the modificauons to be made m the rules of procedure of tb® 
'sembly for the consutudon and proper functioning of such committee 
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371C. Special providon ^th respect to the State of Manipur 

(1) Notwithstanding anything in this Constitution, the President may, by 
order made with respect to the State of Manipur, provide for the consbtuUon 
and hincttons of a committee of the Legislauve Assembly of the State 
consistiog of members of that Assembly elected from the Hdl Areas of that 
State, for the modifications to be made m the rules of business of the 
Government and m the rules of procedure of the Legislative Assembly of the 
State and for any special responsibility of the Governor in order to secure the 
proper fonctionii^ of such committee 

(2) The Governor shall annually, or whenever so required by the 
President, make a report to the President regarding the administration of the 
Hill Areas in the State of Manipur and the execunve power of the Union shall 
extend to the givmg of directions to the State as to the administration of the 
said areas 

Explanation — In this article, the expression “Hill Areas” means such 
areas as the President may, by order, dedare to be Hill Areas 


371D. Special provisions with respect to the State of Andhra Pradesh 

(1) The President may, by order made with respect to the State of Andhra 
P^esh, provide, havmg regard to the requirements of the State as a whole, 
for equitable opportunities and focdities for the people belongmg to different 

of the State, m the matter of public employment and in the matter of 
education, and different provisions may be made for vanous parts of the Sttte 

(2) An order made under dause (1) may, m pamcular,— 

(a) require the State Government to organise any class or dasses of 
posts m a cml service of, or any class or classes of civil posts under the 
state mto different local cadres for different parts of the State and allot in 
awidMce with such prmapal and procedure as may be specified m the 
order the persons holdmg such post to the local cadres so organised, 

regarded as the 


recruitment to posts in any local cadre (whether 

or to am admission to any University withm the State 

of the s4e Gov^Sjit, control 

** ■“ '^*>*'* ““ the 

made- Pt^^tence or reservauon shaU be given ,or 

ro&'to inu^fusll fo't “ P^ts >n any such cadre 

order. o^^atisc (b) as may be speaiied m this behalf m the 
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(u) in the matter of admission to any such University or other 

educational institution referred to in sub-clause (b) as may be 

specified in this behalf In the order, 

to or in favour of candidates who have resided or studied for any penod 
specified in the order in the local area m respect of such cadre, University or 
other educational mstltutlon, as the case may be 

0) The President may, by order, provide for the constitution of an 
Administrative Tribunal for the State of Andhra Pradesh to excrase such 
jurisdiction, powers and authority including any junsdicuon, power and 
authonty which immediately before the commencement of the 
Consntuuon (Thirty-second Amendment) Act, 1973, was exercisable by any 
court (other than the Supreme Court) or by any tribunal or other authonty as 
may be specified in the order with respect to the following matters, 
namely — 

(a) appointment, allotment or promotion to such class or classes of 
posts m any civil service of the State, or to such class or classes of cml 
posts under the State, or to such class or classes of posts under the 
control of any local authonty within the State, as may be specified in the 
order, 

(b) senionty of persons appomted, allotted or promoted to such dass 
or classes of posts m any cml service of the State, or to such dass or 
dasses of avil posts under the State, or to such class or classes of pose 
under the control of any local authonty within the State, as may be 
specified in the order, 

(c) such other conditions of service of persons appointed, allotted or 
promoted to such class or dasses of civil posts m any civil service of the 
State, or to such class or dasses of civil posts under the State or to such 
dass or dasses of posts under the control of any local authonty within 
the State, as may be specified in the order 

(4) An order made under dause 0) may — 

(a) authorise the Administrative Tribunal to receive representanons 
for the redress of gnevances relating to any matter within its junsdiction 
as the President may specify in the order and to make such orders 
thereon as the Admmistrative Tnbunal deems fit, 

(b) contain sudi provisions with respect to the powers and authonues 
and procedure of the Admmistrative Tribunal (including provisions with 
respect to the powers of the Administrauve Tnbunal to punish for 
contempt of itselQ as the President may deem necessary, 

(c) provide for the transfer of the Admmistrative Tnbunal of such 
dasses of proceedings, being proceedings relanng to matters within its 
jurisdiction and pending before any court (other than the Supreme 
Court) or tnbunal or other authonty immediately before the 
commencement of such order, as may be specified in the order, 

(d) contain such supplemental, Inddental and consequCTtial 
provisions (mduding provisions as to fees and as to limitanon, evidence 
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or for the application of any law for the tune being in force subject to any 
eicceptions or modifications) as the President may deem necessary 

(5) The order of the Admiiustratiye Trfounal finally disposing of any case 
shall become effective upon its confirmation by the State Government or on 
the eapuy of ffiree months from the date on whudi the order is made, 
whichever is earlier 


Provided that the State Government may, by speaal order made m 
wming and for reasons to be specified therein, modify or annul any order of 
the Administrative Tribunal before it becomes effective and in such a case, the 
order of the Administrative Tribunal shall have effect only m such modified 
form or be of no e&ct, as the case may be 

(6) Every special order made by the State Government under the proviso 
to clause (5) shall be laid, as soon as may be after it is made, before both 
Houses of the State Legislature 

(7) The High Court for the State shall not have any powers of 
supenntendence over the Admmistranve Tribunal and no court (other than 
the Supreme Court) or tribunal shall eaercise any jurisdiction, power or 
authonty in respect of any matter subject to the jurisdicnon, power or 
authonty of, or m relation to, the Admmistrative Tribunal 

(S) If the President is satisfied diat the conimued existence of the 
Adaiinisttauve Tribunal is not necessary, the President may by order abolish 
e Admu^trauve Tribunal and make such provisions m such order as he may 
am fit for the transfer and disposal of cases pendmg before the Tribunal 
immediately before such aboliuon 


or other auth^^*°* lodgment, decree or order of any court, tribunal 

(a) no appointment, postmg, promotion or transfer of any person 

(Oimde before the 1st day of November. 1956, to any post under 

authority within, the State of 
Hyderabad as it existed before that date, or 

commencement of the Consutution (Thirty. 

P”* Govemnie^. 

^ any Jocal or other authonty within, the State of Andhra Pradesh 


become ille^ L deemed to be lUegal or void or ever to have 
Postlne nrT* T merely on the ground that the appointment 

» residence ^ ^ requirement as 

cny part of ““T within 

Potung. promotion oft^lfo ' ” appomtment. 

*erei!,Eh^[^™°® *«^de “S' °«ler made by the President 



[Arudcs 371E-371F 


636 Constitutions of the World 

371E. Establishment of Central University in Andhra Pradesh 

Parliament may by laiv provide for the esubhshmcnt of a University in 
the State of Andhra Pradesh 

371F. Special provisions with respect to the State of Sikkim 
Notwithstanding anything in this Constitution, — 

(a) the Legislative Assembly of die State of Sikkim shall consist of not 
less than thirty members, 

(b) as from the date of commencement of the Constitution (Thirt>> 
sixth Amendment) Act, 1973 (hereafter in this article referred to as the 
appomted day) — 

(i)the Assembly for Sikkim formed as a result of the elections held 
m Sikkim m April, 1974 with thirty-two members elected m the said 
elections) hereinafter referred to as the sitting members) shall be 
deemed to be the Legislative Assembly of the State of Sikkim duly 
constituted under this Constitution, 

(u) the sitting members shall be deemed to be the members of the 
Legislative Assembly of the State of Sikkim duly elected under this 
Constitution, and 

(ui) the said Legislative Assembly of the State of Sikkim shall 
exercise the powers and perform the fiincuons of the Lcgislatne 
Assembly of a State under this Constitunon, 

(c) in the case of die Assembly deemed to be the Legislative Assembfy 
of the State of Sikkim under clause (b), the references to the penod of 
five years in clause (1) of article 172 shall be construed as references to a 
penod of four years and the said penod of four years shall be deemed to 
commence ftom the appomted day, 

(d) until other provisions arc made by Parliament by law, there shall 
be allotted to the State of Sikkim one seat in the House of People and the 
State of Sikkim shall form one Parliamentary (constituency to be called 
the Parliamentary constituency for Sikkim, 

(e) the representative of the State of Sikkim in the House of the 
people m existence on die appointed day shall be elected by the 
members of the Legislauve Assembly of the State of Sikkim, 

(OParhament may, for the purpose of protectmg the nghis and 
mterests of the different sections of the population of Sikkim make 
provision for the number of seats m the Legislauve Assembly of die State 
of Sikkim which may be filled by candidates belongmg to such sccnoiu 
and for the delunitaoon of the Assembly consutuenaes ftom which 
candidates belongmg to such secnons alone may stand for election to the 
Legislauve Assembly of the State of Sikkun, 

Cg) the Governor of Sikkim shall have special responsibUity for peace 
and fi)r an equitable arrangement for ensunng the social and econoimc 
advancement of different secuons of the populauon of Sikkim and m ® 
discharge of his speaal responsibility under this clause, the Governor o 
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Siklcim shall, subject to such directions as the President may, from tune 
to tune, deem fit to issue, act m his direction, 

all property and assets (whether withm or outside the tecntones 
comprised m the State of Sikkim) which immediately before the 
appomted day were vested m the Government of Sikkim or in any other 
authority or in any person for the purposes of the Government of Sikkim 
shall, as Ecom the appomted day, vest m the Government of the State of 
Sikkim, 


(i)the High Court functioning as such immediately before the 
appomted day m the territones comprised in the State of Sikkun shall, 
on and from the appomted day, be deemed to be the Hi^ Court for the 
State of Sikkun, 

0)aU courts of avic, crumnal and revenue jurisdiction, all audionoes 
and all officers, judicial, execuuve and muustenal, throughout the 
temtory of the State of Sikkun shall contmue on and from the appomted 
day to exercise theu respecuve functions subject to the provision of this 
Consutution, 

(k) all laws in force immediately before the appomted day m the 
(emtones comprised m the State of Sikkun or any part thereof shall 
connnue to be m force therein unul amended or repealed by a 
competent Legislature or other competent authority, 

fflfor the purpose of &cilitatmg the apphcauon of any such law as is 
*** clause (k) m relation to the admimsttanon of the State of 
Sikkim and for the purpose of brmgmg the pioTisions of any such law 
mto accord with the provisions of this Consutution, the President may, 
mthm two years from the appomted day, by order, make such 
aoapttuons and modificauons of the law, whether by way of repeal or 
men^ent, as may be necessary or expedient, and thereupon, every 
subjea to the adaptations and modifications^ 
m adaptation or modffication shaU not be questioned 

Court not any other court shaU have 
Si. ^ engagement or other similar mstrument relating to 

Govemmwf * , G°v'tnment of India or any of .« predecessor 

to derogate fr^th construed 

ucrogate from the provisions of article 143, 

restoltmto extend with such 

enactment whid, If m fo * “ ‘ “"r 

nnuBcation, at the date of the 

Pmfsionrof^tKmJT A “ “"F of the foregoing 

Onduding any adaotation * **0 anything 

any adapution or modification of any odier article) whiA 
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appears to ium to be necessaiy for the purpose of removing the 
difficulty. 

Provided that no such order shall be made after the expiry of two 
years fiom the appointed day, 

(p) all things done and all actions taken in or In relation to the State 
of Sikkim or the territories composed therein during the period 
commencing on the appomted day and ending immediately before the 
date on which the Constitution (Thuiy-sixth Amendment) Act, 1975, 
received the assent of the President shall, in so far as they are in 
conformity with the provisions of this Consutuuon as amended by the 
Constitution (Thirty-sixth Amendment) Act, 1975, be deemed for all 
purposes to have been validly done or taken under this Constitution as 
so amended 

371G. Special provision with respect to the State of Mizoram 
Notwithstanding m this Consutution, — 

(a) no Act of Parliament in respect of — 

(i) religious or social practices of the Mizos, 

(u) Mizoram customary law and procedure, 

(ill) administration of avil and criminal justice involving decisions 
according to Mizoram customary law, 

(iv) ownership and transfer of land, 

shall apply to the State of Mizoram unless the legislative Assembly of the 
State of Mizoram by a resolution so decides 
Provided that nodilng m this clause shall apply to any Central Act In 
force in the Union Territory of Mizoram Immediately before the 
commencement of the Constitution (Fifty-third Amendment) Act, 1986, 

(b) the legislative Assembly of the State of Mizoram shall consist oS 
not less dian forty members 

371H. Special provision with respect to the State of Aninacbal Pradesh 
Notwithstanding anything m this Constitution — 

(a) the Governor of Arunachal Pradesh shall have special responsibllkf 
with respect to law and order in the State of Arunachal Pradesh and in 
the discharge of his functions in relation thereto, the Governor shall, 
aher consulting the Counett of Ministers, exercise his individual 
yudgment as to the action to be 

Provided that if any question arises whether any matter is or is not a 
matter as respects which the Governor is under this clause requited to 
act in the exercise of his individual judgment, the decision of the 
Governor in his discretion shall be final, and the validity of anything 
done by the Governor shall not be called m question on the ground that 
he ought or ought not to have acted m the exercise of his individu 
judgment 
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Provided further that if the President on receipt of a report &om the 
Governor or otherwise is satisfied diat it is no longer necessary for the 
Governor, to have special lesponsibdity with respect to law and order in 
the State of Arunaidial Pradesh, he may by order dnect that the Governor 
shall cease to have such responsibdity with effect from such date as may 
be specified m the order, 

(b) the Legidative Assembly of the State of Arunachal Pradesh shall 
consist of not less than thirty members 

371-1. Special provision with respect to the State of Goa 

Motwithstandmg anything m this Constitution, the Legislative Assembly 
of the State of Goa shall consist of not less than finny members 


372. Continuance in force of existing laws and their adaptation 

(1) Notwithstanding the repeal by this Constituuon of the enactments 
referred to m article 395 but subject to the other provisions of this 
Consntuuon, all the laws m force in the temtory of India immediately before 
the commencement of this Constitution shall contmue m force therem until 
altered or repealed or amended by a competent Legislature or other 
competent authority 

C2) For the purpose of brmgmg the provisions of any law m force in the 
temtory of India mto accord with the provisions of this Constitution, the 
WKident may by order make such adaptations and modificanons of such law, 
anrf j repeal or amendment, as may be necessary or expedient 

oni “ fro™ sudi date as may be specified m the 

oraer, have effect subject to the adaptations and modificauons so made, and 
»y such adaptation or modiflcauon shaU not be quesuoned m any court of 


(3) Nothing m clause (2) shaU be deemed— 

of SvTa^ft^K “y adaptanon or modification 

at.thi ^ “y competent Legislature or other 

aiePresTdentlZ'Smdruse'*^® 

a *" 8^®“ ‘"elude 

temtory of India a^fitelaturc or other competent authority in the 

previously repealed notwirtT d"s Constitution and not 

operation either at lil or m paT^w 

* Legislature or other 

commcnccmemofthisCotistituti<r'h°i “"mediately before the 

jhe temtory t effect as weU as effc« 



660 Constitutions of the World (Anides yiTJailA 

Explanation JiT — Nothing ui this uncle shall be construed as continuity 
any temporaiy law in force beyond the date fixed for its expiration or the date 
on which it would have expired if this Constitution had not come into force 

Explanation IV— An Ordinance promulgated by the Governor of a 
Province under section 88 of the Government of India Act, 1935, and in force 
immediately before the commencement of this Consutution shall, unless 
withdrawn by the Governor of the corresponding State earlier, cease to 
operate at the expiration of six weeks from the first meeting after such 
commencement of the Legislative Assembly of that State funcboniiy under 
dause (1) of arbde 382, and nothing m this artidc shall be construed as 
continuing any such Ordinance in force beyond the said period 

372A. Power of the President to adapt laws 

(1) For the purposes of bringing the provisions of any law in force in 
India or m any part thereof, immediately before the commencement of the 
Constitution Seventh Amendment) Act, 1956, into accord with the provisions 
of this Constitution as amended by that Act, the President may by order made 
before the first day of November, 1957, make such adaptations and 
modifications of the law, whether by way of repeal or amendment, as may be 
necessary or expedient, and provide that the law shall, as from such date as 
may be specified in die order, have effect subject to the adaptations and 
modifications so made, and any such adaptation or modification shall not be 
questioned m any court of law 

(2) Nothing in dause (1) shall be deemed to prevent a competent 
Legislature or other competent authority firom repeating or amending any law 
adapted or modified by the President under the said dause 

373. Power of President to make order in respect of persons under 
preventive detention in certain cases 

Until provision is made by Parliament under clause (7) of artide 22, or 
until the expiration of one year from the commencement of this Consnmnon, 
whichever is ea rlier, the said aftide shall have effect as if for any reference to 
Parliament Iti clauses (4) and (7) thereof there were substituted a reference to 
the President and for any reference to any law made by Parliament m tho* 
dauses there were substituted a reference to an order made by the President 

374. ProvisionB as to Judges of the Federal Cemrt and proceedings 

pending in the Federal Court or before His Majesty in Council 

(1) The Judges of the Federal Court holding office immediately beitoe 
the commencement of this Consutution shall, unless they have deciM 
otherwise, become on such commencement the Judges of the Supreme Co 
and shall thereupon be entitled to such salaries and allowances and to su 
rights in respect of leave of absence and pension as are provided for under 
artide 125 m respect of the Judges of the Supreme Court 

(2) All suits, appeals and proceedmgs, civil or criminal, pending 
Fedend Court at the commencement of this Constitution shall stand ***“ 
to die Supreme Court, and the Supreme Court shall have jurisdiction to 
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and determine the same, and the judgments and orders of the Federal Court 
dehvered or made before the commencement of this Constituuon shall have 
the same force and effect as if they had been dehvered or made by the 
Supreme Court 

3) Nothing m this Constituuon shall operate to mvahdate the exercise of 
junsdicuon by His Majesty m Council to dispose of appeals and pettUons 
from, or in respect of, any judgment, decree or order of any court withm the 
temtory of India m so frir as the exercise of such junsdicuon is authorised by 
law, and any order of His Majesty in Councd made on any such appeal or 
petition after the commencement of this Consutuuon shall for all purposes 
have effect as if it were an order or decree made by the Supreme Court in the 
exercise of the jurisdiction conferred on such Court by this Consutuuon 

(4) On and from the commencement of this Consutuuon the junsdicuon 
of the authonty functioning as the Privy Council m a State specified m Part B 
of the First Schedule to entertain and dispose of appeals and peuuons from or 
m respect of any judgment, decree or order of any court within that State shall 
cease, and all appeals and other proceedmgs pending before the said 
authonty at such commencement shall be transferred to, and disposed of by 
the Supreme Court 

(5) Further provision may be made by Parhament by law to give to 
provisions of this article 


375. Courts, authorities and officers to continue to function subject to 
UK ptovisions of the Constitution 

““""t®! “t* revenue jurisdiction, all aulhonues and 
shall execuuve and ministerial, throughout the temtory of India, 

of this Comutato^"”' respecuve functions subject to the provisions 

376. Provisions as to Judges of High Courts 

Hlah ' m clause (2) of article 217, the Judges of 

commpnm " ^ Province holdmg ofiBce immediately before the 
become on 'surh^*'* *^7 have elected otherwise, 

conespondinr^,r"'T^''i!* Court in the 

allowawcs and to thereupon be entitled to such salaries and 

arc provided for respect of leave of absence and pension as 

Any such Judae shalf “* the Judges of such High Court 

cbgiblc for aoLm^ notwithstanding that he is not a citizen of India, be 

otherwise, become"^*? Consuuinon shaU, unless they have elected 
‘he Slate so soi-cr j ^ commencement the Judges of the High Court m 
(2) of article 217 anything m clauses (1) and 

but subject to the provuo to clause (1) of that art.de 
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conttnue to hold office until the expiration of such period as the President 
may by order determine 

(3) In this arucle, the expression ‘Judge’ does not include an acting 
Judge or an addiuonal Judge 

377. Provisions as to Comptroller and Anditop^encral of India 

The Auditor-General of India holding office immediately before the 
commencement of this Constitution shall, unless he has elected otherwise, 
become on such commencement the Comptroller and Auditor-General of 
India and shall thereupon be entitled to such salaries and to such rights in 
respect of leave of absence and pension as arc provided for under clause 0} 
or article 148 in respect of the Comptroller and Auditor-General of India and 
be entided to conunue to hold office unul the expiration of his term of office 
as determined under the provisions which tvere applicable to him immediately 
before such commencement 

378. Provisions as to Public Service Commissions 

(1) The members of the Public Service Commission for the Dominion of 
India holding office immediately before the commencement of this 
Constitution shall, unless they have elected otherwise, become on such 
commencement the members of the Public Sennee Commission for the Union 
and shall, notwithstanding anything m clauses (1) and (2) of article 316 but 
subject to the proviso to clause (2) of diat aiticle, contmue to hold office until 
the expirauon of their term of office as determined under the rules which 
were apphcable immediately before such commencement to such members 

(2) The members of a Public Service Commission of a Province or of a 
Public Service Commission serving the needs of a group of Provinces bolduig 
office immediately before the commencement of this Constitution shall, unless 
they have elected otherwise, become on such commencement the members of 
the Public Service Commission for the Corresponding State or the members of 
the Jomt State Pubhc Service Commission serving the needs of the 
Corresponding States, as the case may be, and shall, notwithstanding anything 
m clauses (1) and (2) of anicle 316 but subject to ffie proviso to clause (2) of 
that article, contmue to hold office until the expiration of their term of office 
as deternuned under the rules which were apphcable immediately before such 
commencement to such members 

378A. Special provisions as to duration of Andhra Pradesh legislative 
Assembly 

Notwithstanding anything contained in article 172, the Legislative 
Assembly of the State of Andhra Pradesh as constituted under the provisions o 
section 28 and 29 of the State Reorgamsauon Act, 1956, shall, unless 
dissolved, continue for a penod of five years fromthe date referred 
said section 29 and no longer and the expiration of die said period 
operate as a dissolution of that Legislative Assembly . 

[379-391 —Rep by the Constitution (Seventh Amendment) Act, 19^ > 
sec 29andSch (wef 1-11-1956) ] 
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392. Power of the President to remove difSculties 

(1) The President may, for the purpose of removing any difficulties, 
particularly in relauon to the transition from the provisions of the 
Government of India Act, 1933, to the provisions of this Constitution, by order 
direct that this Constitution shall, during such period as may be specified m 
the order, have efifect subject to such adaptations, whether by any of 
modification, addition or omission, as he may deem to be necessary or 
expedient 

Provided that no such order shall be made after the first meeung of 
Parhament duly constituted under Chapter n of Part V 

(2) Every order made under clause (1) shall be laid before Parliament 

0) The powets conferred on the President by this article, by article 324, 
by clause (3) of article 367 and by article 391 shall, before the commencement 
of the ConsUtunon, be exercisable by the Governor-General of the Dominion 
of India 


PARTXXn 

SHORT TITLE, COMMENCEMENT, AUTHORITATIVE TEXT IN 
HINDI AND REPEALS 

393 Short tide 

This Consntution may be caUed the Constitution of India 
394. Commencement 

391. 5®®’ ^67, 379, 380, 388, 
of «h« Com umiLf ^ provisions 

1950, which twenty-sixth day of January, 

this Constitution *" Constitution as the commencement of 

394a Authoritative text in the Hindi language 

fal ft published under his authonty- 

members of fte Hmdi language signed by 

nccessaiy m bnn *“®"*^*®“'*’^y''’'^‘*sooho>odiflcationsasmaybe 
terminology adon^rt*' >n conformity with the language style and 
HtnUt bm^aS S “"*°"“tive texts of Central Acts in the 

published un^dause m^hln amendment thereof 

the onginal thereof and .r/, ^ i same meaning as 

translation, ftc fnstdtni shdl tin™ “7 Pan of such 

nau cause ihc same to be revised suitably 
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(3) The iranslation of this Consnnition and of every amendment thereof 
published under this Arude shall be deemed to be, for all purposes, the 
authoritative text thereof in the Hindi language 

395> Repeals 

The Indian Independence Act, 1947 and the Government of India Aa 
1935, together with all enactments amending or supplementing the latter Act, 
but not indudtng the Aboliuon of Pnvy Cwncil Junsdiaion Aa, 1949 arc 
hereby repealed 
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Name 

1 Andhra Pradesh 


2 Assam 


3 Bihar 


^ Gujarat 
5 Kerala 

® ^'adhya Pradesh 


mST SCHEDULE 
(Arhcles 1 and 4) 

I. THE STATES 

Territones 


The temtones specified in sub-secuon (1) of 
section 3 of the Andhra State Act, 1953, sub-section 
(1) of section 3 of the States Reorganisation Act, 
1956, the First Schedule to the Andhra Pradesh and 
Madras (Alteration of Boundaries) Act, 1959, and 
the Schedule to the Andhra Pradesh and Mysore 
(Transfer of Temtory) Act, 1968, but excluding the 
temtones specified in the Second Schedule to the 
Andhra Pradesh and Madras (Alteration of 
Boundanes) Act, 1959 

The temtones which immediately before the 
commencement of this Constitution were 


comprised in the Province of Assam, the Khasi 
States and die Assam Tnbal Areas, but excluding 
the temtories specified in the Schedule to the 
Assam (Alteration of Boundanes) Act, 1951, and 
the temtones specified in sub-secuon (1) of 
secoon 3 of the State of Nagaland Act, 1962 and the 
temtones specified in secuons 5, 6 and 7 of the 
North-Eastern Areas (Beorganisauon) Act, 1971 
The temtones which immediately before the 
commencement of this Consutuuon were either 
comprised m the Province of Bihar or were being 
administered as if they formed part of that Province 
and the temtones specified in clause (1) of sub- 
section (1) of secnon 3 of the Bihar and Uttar 
Pradesh (Alterauon of Boundanes) Act, 1968, but 
excluding the temtones specified m sub-secUon 
(1) of secuon 3 of the Bihar and West Bengal 
(Transfer of Temtones) Act, 1956, and the 
temtones specified m clause (b) of sub-secuon (1) 
of secuon 3 of die first menuoned Act 


The temtones referred to m sub-secuon (1) of 
secoon 3 of the Bombay ReoiganisaUon Act, I960 
The temtones specified in sub-secuon (1) of 
secuon 5 of the Slates Reoiganisauon Act, 1956 
The temtones specified m sub-secuon (1) of 
semon 9 of the States ReorganlsaUon Act, 1956 

® Rajasthan and 
Madhya Pradesh (Transfer of Temtones) Act I959 
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7 Tamil Nadu 


8 Maharashtra 


9 Karnataka 


10 Onssa 


11. Punjab 


12 Rajasthan 


The territories which immediately before the 
commencement of this Constitution were either 
comprised in the Province of Madras or were being 
administered as if they formed part of that Province 
and the tciritoncs specified in section 4 of the 
States Reorganisation Act, 1956, and the Second 
Schedule to the Andhra Pradesh and Madras 
(Alteration of Boundaries) Act, 1939 but excluding 
the tcmtoncs specified m sub'Section (1) of 
section 3 and sub-section (1) of section 4 of the 
Andhra State Act, 1953 and the territories specified 
in clause (b) of sub-section (1) of section 5, sccuon 
6 and clause (d) of sub-section (1) of section 7 of 
the States Iteorganisation Act, 1956 and the 
territories speafied In the First Schedule to the 
Andhra Pradesh and Madras (Alteration of 
Boundaries) Act, 1959 

The territories specified in sub-section (1) of 
section 8 of the States Reorganisation Act, 1956, 
but excluding the territories referred to m sub- 
section (1) of section 3 of the Bombay 
Reorganisation Act, I960 

The terntoncs specified in sub-scetton (1) of 
section 7 of the States Rcorganisauon Act, 1956 but 
excluding the temtoty specified in the Schedule to 
the Andhra Pradesh and Mysore (Transfer of 
Territory) Act, 1968 

The terntoncs which immediately before the 
commencement of this Constitution were either 
composed in the Province of Onssa or were being 
administered as if they formed part of that 
Province 


The territories specified m section 11 of the States 
Rcorganisauon Act, 1956 and the temtonM 
referred to in Part 11 of the First Schedule to the 
Acquired Terntoncs (Merger) Act, I960 oat 
excluding the temtones referred to in Part If jot e 
First Schedule to the Consnuiuon (Nmtn 
Amendment) Act, 1960 and the temtones 
in sub-secuon (1) of sccuon 3, section 4 and sud- 
secuon (1) of secuon 5 of the Punjab 
Reorganisauon Act, 1966 

The temtones specified in secuon 10 of the Stara 
Reorganisauon Act, 1956 but ^ 

temtones sjjccified in the First Schedule 
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13 Uttar Pradesh 


14 West Bengal 


15 Jammu and Kashmir 


16 Nagaland 

17 Hac>ana 


18 Himathal Pradesh 


Rajasthan and Madhya Pradesh (Transfer of 
Temtortes) Act, 1959 


The temtones which immediately before the 
commencement of this Constitution were either 
comprised in the Province known as the Umted 
Provmces or were bemg administered as if they 
formed part of that Provmce, the temtones 
specified m dause (b) of sub-section (1) of section 
3 of the Bihar and Uttar Pradesh (Alteration of 
Boundaries) Act, 1968, and the temtones specified 
m clause (b) of sub-secuon (1) of secuon 4 of the 
Haryana and Uttar Pradesh (Alterauon of 

Boundanes) Act, 1979, but esccluduig the temtones 
specified m clause (a) of sub-secuon (1) of secuon 
3 of the Bihar and Uttar Pradesh (Alterauon of 
Boundanes) Act, 1968, and the temtones specified 
m clause (a) of sub-secuon (1) of secuon 4 of the 
Haryana and Uttar Pradesh (Alterauon of 

Boundanes) Act, 1979 


The temtones which immediately before the 
commencement of this Consutuuon were either 
comprised m the Provmce of West Bengal or were 
bemg administered as if they formed part of that 
Provmce m the temtory of Cbandem^ore as 
defined m clause (c) of secuon 2 of the 
Chandemagore (Merger) Act, 1954, and also the 
temtones specified m sub-sechon (1) of secuon 3 
of the Bihar and West Bengal (Transfer of 
Temtones) Act, 1956 


The temtory which immediately before the 
commencement of this Consutuuon are comprised 
m the Indian State of Jammu and Kashmir 


me temtones specified in sub-secuon ( 1 ) of 
secuon 3 of the Sttte of Nagaland Act, 1962 
The temtones specified m sub-secuon (1) of 
semon 3 of the Punjab Reorgatusauon Act, 1966 
and the temtones specified in clause (a) of sub- 

^ Haryana and Uttar 
radesh (Alterauon of Boundaries) Act, 1979, but 
exdudmg the temtones specified m clause (b) of 

sub-secuon (1) of secuon 4 of that Att ^ 

TOe temtones which immediately before the 

adm.nnrered';^;[bfyuSXf“^^ 
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19 Manipur 

20 Tnpura 

21 Meghalaya 

22 Sikkim 

23 Mizoram 

24 Aninachal Pradesh 

25 Goa 


(Sch 1 

and Bilaspur and the Temtorles specified m sub- 
sccuon (1) of seaion 5 of the Punjab 
Reorganisation Act, 1966 

The territory tililch immediately before the 

commencement of this Constituuon was being 

administered as if it were a Chief Commissioner's 

Province under the name of Manipur 

The territory which immediately before the 

commencement of this Consutuuon svas being 

administered as if it were a Chief Commissioner’s 

Province under the name of Tnpura 

The territones speafied in sccuon 5 of the Noith* 

Eastern Areas (Reorganisation) Act, 1971 

The temtones which immediately before the 

commencement of the Constitution (ThtiQ^ccdi 

Amendment) Act, 1975, «erc comprised in Sikkun 

The temtones specified m sccuon 6 of the North 

Eastern Areas (Rcotganisaoon) Act, 1971 

The temtories specified in secuon 7 of the North 

Eastern Areas (Reorganisauon) Act, 1971 

The temtones speafied in secuon 3 of the Goa, 

Daman and Diu Reoiganisauon Act, 1987 


1 Delhi 

2 The Andaman and 
Nicobar Islands 

3 Lakshadweep 

4 Dadra and Nagar 

5 Daman and Diu 

6 Pondicherry 

7 Chandigarh 


n. TBE UNION TERRITORIES 

The temtory which immediately before the 
commencement of this Consutuuon was 
comprised m the Chief Commissioner's Province of 
Delhi 


The temtory which immediately before the 
commencement of this Consutuuon was 
comprised m the Chief Commissioner's Province o 
the Andaman and Nicobar Islands 
The temtory specified in secuon 6 of the States 
Reorganisauon Act, 1956 

The temtory which immediately before c 
eleventh day of August, 1961 was compns 
Free Dadra and Nagar Havcli 
The territones specified m secuon 4 of the 
Daman and Diu Reorganisation Act, 1987 
The temtones which immediately before 


sixteenth day of August, 1962, were comp^ ^ 
French Establishments m India know 


Pondicherry, Kankal, Mahe and Yanam 
The temtones specified m secuon 4 of e 


Reorganisauon Act, 1966 
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SECOND SCHEDULE 

[Arttcles 59(3), 650). 75(6), 97, 125, 1480), 1580), 164(5).186 and 221 ] 
PASTA 

PROVISIONS AS TO THE PRESIDENT AND THE GOVERNORS OF STATES 


1 There shall be paid to the Ptesident and to the Governors of the States 
the following emoluments per mensem, that is to say — 

The President 10,000 rupees* 

The Governor of a State 5,500 liipees** 

2 There shall also he paid to the President and to the Governors of tht 
States such allowances as were payable respecuvely to the Govemo^Gc^craI 
of the Dominion of India and to the Govemois of the corresponding 
Provinces immediately before the commencement of this Constttuuon 

3 The President and the Governors of die States throughout their 
respective terms of office shall be entitled to the same privileges to which the 
Governor-General and the Governors of the corresponding Pronnces were 
respecuvely enntled immediately before the commencement of this 
Consotuuon 


4 While Ae Vice-President or any oAer person is dischargmg Ae foncuons 

{ } 


HOUSE of™ PEOPLE ^D^CIttmiJw Aim SPEAKER OF THE 

OF THE COUNcHf 

SPEAKER OF THE LEGISUTIvfAS^B^AI^^^"^® 

iSs.s?' *" ”■ 

Cfeanran 4 , H«im of ihe Pwpfe 4,0 ,he 

payable to the Speaker of the rnnof. ^ “'I allowances as were 

•mmediaiely before An °f I^dia 

be paid to the Deputy S p,4i,„ Consntution, and Aere shaU 

Chairman of Ac Council of States f ’’“P'' and “ Ae Deputy 
pajablc to Ac Deputy Speaker of salaries and allowances as were 
Of lnd„ immcdiaielylf:^" Assembly of Ae Dominion 

l^S«^at.re\srel5^nd1o'Ve''cha^^^^^ Speaker of Ae 

^ J0,000nipccsv cf M-19% 

"■ '5 000 rupees » c f l-Mppg 
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respectively to the Speaker and the Deputy Speaker of the Legislative Assembly 
and the President and the Deputy President of the Legislauvc Council of the 
corresponding Province immediately before the commencement of this 
Constitution and, where the corresponding Province had no Legislative 
Council immediately before such commencement, there shall be paid to the 
Chairman and the Deputy Chairman of the Legislative Council of the State 
such salaries and allowances as the Governor of the State may determine 


PARTD 

PROVISIONS AS TO THE JUDGES OF THE SUPREME COURT AND OF THE 

HIGH COURTS 


9 (1) There shall be paid to the Judges of the Supreme Court, in respect of 
tune spent on actual service, salary at the following rates per mensem, that is 
to say — 


The Chief Justice 10,000 rupees* 

Any other Judge 9,000 rupees** 

Provided that if a Judge of the Supreme Court at the tune of fais 
appointment is in receipt of a pension (other than a disabihty or wound 
pension) in respect of any previous service under the Government of India or 
any of its predecessor Governments or under the Government of a State or 
any of its predecessor Governments, his salary in respect of service in the 
Supreme Court shall be reduced— 

(a) by the amount of that pension, and 

(b) if he has, before such appointment, received in heu of a portion rf 
the pension due to him in respect of such previous service the 
commuted value thereof, by the amount of that portion of the pension, 
and 

(c) if he has, before such appointment, received a lentement S”*”**!^ 
in respect of such previous service, by the pension equivalent of a 
gratuity 

(2) Every Judge of the Supreme Court shall be emitted without payment 
of rent to the use of an official residence 

0) Nothmg in sub-paragraph (2) of this paragraph shall apply to a Ju ge 
who, immediately before the commencement of this Consdtunon,— 

(a) was holdmg office as the Chief jusnee of the Federal Court ^ 

become on such commencement the Chief Justice of the Suprem 


under clause (1) of article 374, or . 

(b) was holding office as any other Judge of the lusnce) 

on such commencement become a Judge (oriicr than t e 
of the Supreme Court under the said clause, ^ 

during the penod he holds office as such Chief Justice or o er 


33,000 rupees w c f 1-1-1996 
• 30,000 rupees w e f 1-1-1996 
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every Judge vvho so becomes the Chief Justice or other Judge of the Supreme 
Court shall, m respect of tune spent on actual service as such Chief Justice or 
other Judge, as the case maybe, be entnied to receive m addition to the salary 
specified m sub-paragraph (1) of this paragraph as special pay an amount 
equtvaient to the difitonce between the salary so specified and the salary 
which he was drawing unmediately before such commencement 

(^] Every Judge of the Supreme Court shall receive such reasonable 
allowances to reimburse him for expenses mcurred in travelling on duty 
withm the territory of India and shall be afforded such reasonable fociltties in 
connection with travelhng as the President may fi-om tune to tune prescribe 
(5) The nghts m respect of leave of absence (mcludmg leave allowances) 
and pension of the Judges of the Supreme Court shall be governed by the 
provisuins which, unmediately before the commencement of this Constitution, 
were applicable to the Judges of the Federal Court 


10 (1) There shall be paid to the Judges of High Courts, m respect of tune 

spent on actual service, salary at the followmg rates per mensem, that is to say. 
The Chief Justoce 9,000 rupees* 

Any other Judge 8,000 rupees** 

in rJemTo^ Court at the tune of his appomtment is 

m raeipt of a pension (other than a disability or wound pension) m respect 

Government of Into or aSr^ri« 
predecessor Governments or under the Government of a State or aL of us 


(a) by the amount of that pension, and 
theTm.on“£‘t him « Po«*on of 

and ^ that pomon of the pension, 

m respect of “ retirement gratuity 

gratuity ctvice, by the pension ecpiivalent of that 

Constimuoi^^ P®Ron who unmediately before the commencement of this 

Prowlr^nd’lfatn fu* Chief Jusuce of a High Court in any 

High Court in the TOi^^ ** Chief Justice of 
37fi, or oirtesponding State under clause (1) of amcle 

Promre“„d°ht"on°mch m “P 

•he Chicfjusncc) of the Hil 

said clause, ®" “rresponduig State under the 

1 . 1 . 1996 . 

26.000 rupees SI cfi-Msjfi 
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shall, if he was immediately before such commencement drawing a salaiy at a 
rate higher than that specified in sub-paragraph (1) of this paragraph, be 
enutled to receive in respect of tune spent on actual service as such Chief 
Justice or other Judge, as the case may be, m addition to die salary specified in 
the said sub-paragraph as special pay an amount equivalent to the difference 
between the salary so specified and the salary whudi he was drawing 
immediately before such commencement 

0) Any person who, immediately befiire the commencement of the 
Constitution (Seventh Amendment) Act, 1956, was holding office as the Chief 
Justice of the High Court of a State specified m Part B of the First Schedule 
and has on such commencement become the Chief Justice of the High Conn 
of a State specified m the said Schedule as amended by said Act, shall, if he 
was immediately before such commencement drawing any amount as 
allowance in addition to his salary, be enuded to receive m respect of tune 
spent on actual service as such Chief Justice, the same amount as allowance m 
additton to the salary specified m sub-paragraph (1) of this paragraph 
11 In this Part, unless the context otherwise requires— 

(a) the expression 'Chief Justice’ includes an acting Chief Justice, and 
a 'Judge' mcludes an ad Aoe Judge, 

(b) 'actual service' includes — 

(i) time spent by a Judge on duty as a Judge or in the performance 
of such other funcuons as he may at foe request of foe President 
undertake to discharge, 

(u) vacatians, excluding any time durmg which the Judge is absent 
on leave, and 

(ui) jouung tune on transfer from a High Court to the Supreme 
Court or from one High Court to another 


PARTE 


PROVISIONS AS TO THE COMPTROLLER AND AODITOR^jENERAL OF IND^ 
12 (1) There shall be paid to the Comptroller and Auditor-General of In •* 
a salary at foe rate of fiour thousand rupees per mensem* 

(2) The person who was holding office immediately before 

commencement of this Constitution as Auditor-General of 

become on such commencement foe Comptroller and . jyi, 

India under article 377 shall in addition to the salary specin 
paragraph (1) of this paragraph be entitled to receive as 

equivalent to the difference between foe salary so specific 
which he was drawing as Auditor-General of India imme « y 
commencement . .l. other 

(3) The nghts m respect of leave of absence and shall be 

condiSns of semce of the ComptroUer and Auditor^neral of Indm 


30,000 rupees w e f 1-1-1996 
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governed or shall continue to be governed, as the case may be, by the 
provisions which were apphcable to die Auditor-General pf India immediately 
before die commencement of this Constitution and all references m those 
provisions to the Governor-General shall be construed as references to the 
President 
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THIRD SCHEDULE 

[Articles 75(4), 99, 124(6), 148(2), 164(3), 188 and 2191] 
Forms of Oaths or AfEirmations 
I 

Form of oath of office for a Minister for the Union 


“I, A B , do 


swear in the name of God 


that I will bear true faith and 


solemnly affirm 

allegiance to the Constitution of India as by law established, that I will uphold 
the sovereignty and integrity of India that I will faithfully and conscicnnously 
discharge my duties as a Minister for the Union and that I will do right to ad 
manner of people in accordance with the Constitution and the law, without 
fear or favour, affection or ill-will " 

n 

Form of oath of secrecy for a Minister for the Union 
swear in the name of God 


“I,AB,do- 


that I wdl not direcdy or indirectly 


solemnly affirm 

communicate or reveal to any person or persons any matter which shall be 
brought under my considcrauon or shall become known to me as a Minister 
for the Union except as may be required for the due discharge of my duties as 
such Mimster ’ 


m 

A 

Form of oath or affirmauon to be made by a candidate for clecnon to 
Parliament 

“I, A B , having been nominated as a candidate to fill a seat in the Council of 

States (or the House of the People) do swear m the name of God_ ,hatl 

solemnly affirm 

will bear true faith and allegiance to the Constitution of India as by lai* 
established and that I will uphold the sovereignty and mtegrity of India 


B 


Form of oath or affirmation to be made by a member of Parhament 

“I, A B , having been elected (or nominated) a member of the Council o 

swear in the name of God_ j|j j 
States (or the House of the People) do solemnly afflm 


will beat true faith and allegiance to the Consutuuon of India as by • ^ 

established, that I will uphold the sovereignty and integrity of India and 
will faithfully discharge the duty upon which I am about to enter 


Form of oath or affirmation to be made by the Judges of the Supie 
and the Comptroller and Auditor-General of India 
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“I, A.B, having been appointed Chief Justice (or a Judge) of the 
Supreme Court of India (or Comptroller and Auditor-General of India) do 
swear in the name of God ' 

solemnly affirm ^ ^ allegiance to the 

Consutution of India as by law established, that I will uphold the sovereignty 
and mtegnty of India, that I will duly and hUthfiiUy and to the best of my 
ability, knowledge and judgment perfiarm die dunes of my office without fear 
or hvour, affection or ill-wiU and that I will uphold the Consutution and the 
laws" 


Form of oath of office for a Minister for a State 
„ swear m the name of God 

I, A B , do solemnly feat I will bear true feith and 

allegiance to the Consntuuon of India as by law established, that I will uphold 
fee sovereignty and mtegnty of India, that I will faithfoUy and consaennously 
discharge my dunes as a Minister for the State of . and that I will do 

nght to all manner of people m accordance with the Consntuuon and the law 
without fear or favour, affecnon or ill-will * 

VI 

Form of oath of secrecy for a Mmister for a State 

“I,AB '>’• the name of God . , „ 

romn,. ' solemnlyafHrm ftat I wU not directly or mdirectly 

brouaht'Mrt!.”'^ person or persons any matter which shaU be 

forthe Sum f o'' shall become known to me as a Mmister 

my duties as "ch Minister 

vn 

legisl^re ^ ^ ^ candidate for elecnon to the 

>• A B , having been nommated as a candidate to BU a seat m Legislanve 

Assembly (or LegislauveCouncift s^earmthenameofGod ^ 

’ solemnly affirm ^ 

and that l^.n Consmunon of India as by law established 

uphold the sovereignty and mtegnty of India ” 

0 

State "" ” ®®hnianon to be made by a member of the Legislature of a 

“1 A-ft u 

Asscmblvi r* nominated) a member of the Legislative 

emwj (or Ugislatii-e Council) do -j"gnr'r>thenameofGod 
hear uuc hith and allema„ce m .h,. ^„s°’'="»“ly sEnn thatlwiU 
"cgiance to the Consutution of India as by law 
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established, that I will uphold the sovereignty and integnty of India and that I 
will faithfully discharge the duty upon which T am about to enter ” 

vrn 

Form of oath or affirmation to be made by the Judges of a High Court 
“I, A B , having been appointed Chief Justice (or a Judge) of the High Coun 
swear in the name of God 
at (or oO . . do solemnly affirm 

allegiance to the Constitution of India as by law established, that I 'nill uphold 
the sovereignty and integrity of India, that I will duly and faithfully and to the 
best of my ability, knots ledge, and judgment perform the duties of my office 
svithout fear or favour, affection or ill-will and that I mil uphold the 
Constitution and the laws." 
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FOURTH SCHEDULE 
[Artides 4(1) and 80(2)] 

Allocation of seats in the Council of States 
For each State or Uiuon temtory specified in the first column of the 
following table, there shall be allotted the number of seats specified m the 
second column thereof opposite to that State or that Umon temtory, as the 
case may be 

TABUE 


1 Andhra Pradesh 

18 

2 Assam 

7 

3 Bihar 

22 

4 Goa 

1 

5 Gujarat 

11 

6 Haryana 

5 

7 Kerala 

9 

8 Madhya Pradesh 

16 

9 TamdNadu 

18 

10 Maharashtra 

19 

11 Karnataka 

12 Onssa 

12 

10 

13 Punjab 

14 Kajasthan 

15 Uttar Pradesh 

7 

10 

34 

16 

4 

1 

3 

16 West Bengal 

17 Jammu and Kashmir 

18 Nagaland 

19 Himachal Pradesh 

20 Manipur 

21 Tnpura 

1 

22 Meghalaya 

1 

23 Sikhm 

1 

24 Mizoram 

1 

25 Arunachal Pradesh 

1 

26 Delhi 

1 

27 Pondicherry 

3 

1 


Total 233 
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FIFTH SCHEDULE 
[Article 244(1)] 

Provisions as to the Administration and Control of Scheduled Areas and 

Scheduled Tribes 
PARTA 
GENERAL 


1. Interpretation 

In this Schedule, unless the context otherwise requires, the expression 
‘State* docs not include the States of Assam ■ Meghalaya, Tripura and Mizoram 

2. Executive power of a State in Scheduled Areas 

Subject to the provisions of this Schedule, the executive power of a State 
extends to the Scheduled Areas therein 

3. Report by the Governor to the President regarding the administration 
of Scheduled Areas 

The Governor of each State having Scheduled Areas therein shall annually, 
or whenever so required by the President, make a report to the President 
regarding the administration of the Scheduled Areas m that State and the 
executive power of the Union shall extend to the giving of directions to the 
State as to the administration of the said areas 


PARTE 

ADMINISTRATION AND CONTROL OF SCHEDULED AREAS 
AND SCHEDULED TRIBES 


4. Tribes Advisory Council 

(1) There shall be established in each State havmg Scheduled Ai^ 
therein and, if the President so directs, also in any State having Schedu 
Tribes but not Scheduled Areas therein, a Tnbes Advisory Counal cowis^ 
of not more than twenty members of whom, as nearly as may be, three-ftiu 
shall be the representatives of the Scheduled Tribes in the Legislative Assem 
of the State 


Provided that if the number of representatives of the Scheduled n 
the Legislative Assembly of the State is less than the number of jj_ 

Tnbes Advisory Couned to be filled by such representanves, the re 
seats shall be £Ued by other members of those tnbes 

(2) It shall be the duty of the Tnbes Advisory Council “ in 

matters pertaining to the welfare and advancement of the Sche u 
the State as may be referred to them by the Governor ^ 

0) The Governor may make rules prescribing or regulanng, as 

maybe,"- , tjicir 

(a) the number of members of the Council, ^ Council and 
appointment and the apjjointmcnt of the Chairman o 
of the officers and servants thereof. 
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(b) the conduct of its meettngs and its procedure m general, and 

(c) all other madental matters 


ijtjA 5. Law applicable to Scheduled Areas 

(1) Notwithstandmg anything m this Consutuuon, the Governor may by 
pubhc notification direct that any particular Act of Parbament or of the 
Legislature of the State shall not apply to a Scheduled Area or any part thereof 
in the State or shall apply to a Scheduled Area or any part thereof m the State 
subiect to such deceptions and modifications as he may specify in the 
louficauon and any direcuon given under this sub-paragraph may be given so 
IS to have retrospective effect 

(2) The Governor may make regulations for the peace and good 
jovemment of any area in a State which is for the time being a Scheduled 
irea 


In particular and without prejudice to the generahty of the foregomg 
power, such regulations may — 

(a) prohibit or restrict the transfer of land by or among members of 
the Scheduled Tnbes in such area, 

<h) regulate the allotment of land to members of the Scheduled Tnbes 
in such area. 


(c) regulate the carrying on of business as money-lender by persons 
Who lend money to members of the Scheduled Tnbes in such area 
of thi any such regulauon as is referred to m sub-paragraph (2) 

of the Governor may repe^ or amend any Act of Parliament or 

being 

appucawe to the area in quesuon 

forthmdimri,?!!!!!*!?"® paragraph shaU be submitted 

rti V by him, shall have no effect 

Government *** Paragraph unless the 

Adnsoiy Council for ® ’’'"bes 

r uiunoi for the State, consulted such Council 




scheduled areas 

G Scheduled Areas 

«pra«.on -Scheduled Areas’ means such 
f 2 iTi. !> '’5°"*='' ‘‘“'are *o be Scheduled Areas 

1 ) The President may at an) time by order- 

-S-'r ^ ■" ■ 

Vca. ' ■ of recuficauon of boundaries, any Scheduled 
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(c) on any alteration of the boundaries of a State or on the admission 
into the Union or the establishment of a new State, declare any temtory 
not previously included in any State to be, or to form pan of, a 
Scheduled Area, 

(d) rescind, in relauon to any State or States, any order or oideis 
made under this paragraph, and m consultation with the Governor of the 
State concerned, make fresh orders redefinmg the areas which are as to 
be Scheduled Areas, 

and any such order may contain such mcidental and consequenual provisions 
as appear to the President to be necessary and proper, but save as aforesaid, 
the order made under sub-paragraph (1) of this paragraph shall not be vaned 
by any subsequent order 


PAKTD 

AMENDM]^rr OF THE SCHEDULE 
7. Amendment of the Schedule 

(1) Parhament may finm tune to ume by law amend by way of addition, 
vanauon or repeal any of the provisions of this Schedule and, when the 
Schedule is so amended, any reference to this Schedule in this Consnmtion 
shall be construed as a reference to such Schedule as so amended 

(2) No such law as is menuoned m sub-paragraph (1) of this paragraph 
shall be deemed to be an amendment of this institution for the purposes of 
amde 368 
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SIXTH SCHEDULE 
{Articles 244(2) and 275(1)] 

Provisions as to the Administration of Tribal Areas in the States of 
A««gm, Meghalaya, Tripura and Mizoram 


1. Antoaomous districts and autonomous regions 

(1) Subject to the provisions of this paragraph, the tnbal areas in each 
Item of Parts 1, 11 and IIA and in Part HI of the table appended to paragraph 20 
of this Schedule shall be an autonomous district 

(2) If there are different Scheduled Tribes m an autonomous distna, the 
Governor may, by pubhc notification, divide the area or areas inhabited by 
them mto autonomous regions — 

0) The Governor may, by pubhc nonflcation, 

(a) mclude any area in any of the Parts of the said table, 

(b) exclude any area fixim any of the Parts of the said table, 

(c) create a new autonomous district, 

(d) mcrease the area of any autonomous distnct, 

(e) dimmish the area of any autonomous district, 

(0 unite two or more autonomous districts or parts thereof so as to 

form one autonomous distnct, 

(fi) alter the name of any autonomous district, 

(g) define die boundanes of any autonomous distnct 

Provided that no order shall be made by the Governor under clauses (c), 
(d), (c) and (f) of diis sub-paragraph except after consideration of the report 
of a Commission appointed under sub-paragraph (1) of paragraph 14 of this 
Schedule. 

Provided further that any order made by the Governor under this sub- 
paragraph may contain such madental and consequential provisions 
(including any amendment of paragraph 20 and of any item in any of the Paris 
of the said table) as appear to the Governor to be necessary for giving effect to 
the provisions of the older 


2. CoBstitatioa of District Councils and Regional Councils 

(1) There shall be a Distnct Councd for each autonomous district 
TOmistmg of not more than thirty members, of whom not more than four 

SsSu^sS" 

an ® Regional Councd for each area consntuied 

SchS * (2) of paragraph 1 of this 

cornorato^ht'.h'""” Regional Councd shaU be a body 

dtoricTanl- "^sp^tively of 'the Distna Council of (name of 

succession atd^®""^ «*"’'»)’• shall have perpetual 

• common seal and shall by the said name sue and be sued 
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(4) Subject to the provisions of this Schedule, the administration of 
autonomous district shall, in so &r as it is not vested under this Schedule 
any Regional Council within such district, be vested in the District Council 
such district and the administranon of an autonomous region shall be vesi 
in the Regional Council for such region. 

(5) In an autonomous district with Regional Councils, the Diso 
Coun^ shall have only such powers with respect to the areas under i 
authority of the Regional Council as may be delegated to it by the Regio; 
Council in addition to the powers conferred on it by this Schedule w 
respect to such areas 

(6) The Governor shall make rules for the first constitution of Disn 
Councils and Regional Councils m consultation with the existing tnl 
Councils or other representative mbal organisations within the autonomo 
districts or regions concerned, and such rules shall provide for— 

(a) the composition of the District Councils and Regional Count 
and the allocauon of seats therein, 

(b) the delimitation of temtonal consutuenaes for the purpose 
elecuons to those Councils, 

(c) the qualifications for voting at such elections and the preparatu 
of Sectoral rolls therefor, 

(d) the qualifications for being elected at such elections as membe 
of such Councils, 

(e) the term of office of members of Regional Councils, 

(f) any other matter relating to or connected with elections i 
nommations to such Councils, 

(g) the procedure and the conduct of business including the power i 
act notwithstanding any vacancy in the Distnct and Regional Councils, 

(h) the appomtment of officers and staff of the Distnct and Region 
Councils 

(6A) The elected members of die District Council shall hold office for 
term of five years from the date appomted for the first meeting of the Count 
after the general elecuons to die Council, unless the Distnct Council is soon* 
dissolved under paragraph 16 and a nominated member shall hold office t 
the pleasure of the Governor 

Provided that the said penod of five years may, while a Proclamation t 
Emeigency is in operation or if circumstances exist which, m the opinion c 
the Governor, render the holding of elecuons impracucable, be extended b 
the Governor for a period not exceedmg one year at a tune and in any cas' 
where a ProciamaUon of Emeigency is in operauon not extending beyond 
penod of SK months after the Proclamanon has ceased to operate 

Provided Airdier that a member elected to fill a casual vacancy shall ht^< 
office only for the remainder of the term of office of the member whom hi 
replaces 
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(7) The District or the Regional Council may after its first consututioti 
make rules wth the approval of the Governor with regard to the matters 
speofied m sub-paragraph (6) of this paragraph and may also make rules with 
like approval re^atmg 

(a) the formauon of subordinate local Councils or Boards and their 
procedure and the conduct of their business, and 

(b) generally all matters relatiz^ to the transaction of busmess 
pertaining to the administration of the district or region, as the case may 
be 

Provided that untd rules are made by the District or the Regional Council 
under this sub-paragraph the rules made by the Governor under sub- 
paragraph (6) of this paragraph shall have effect in respect of elections to, the 
ofBceis and staff of, and the procedure and die conduct of business in, each 
such Couned 

3. Powers of the District Connells and Regional Councils to make laws 
(1) The Regional Couned fiar an autonomous region m respect of all 
areas within such region and the District Couned for an autonomous district 
in respect of all areas withm the distnct except those which are under the 
authonty of Regional Councils, if any, withm the distnct shall have power to 
make laws with respect to — 

(a) the aRotment, occupation or use, or the setting apart, of land, 
other than any land which is a reserved forest for the purposes of 
agncultute or grazmg or for residential or other non-agncultural 
purposes or for any other purpose likely to promote the interests of the 
inhabitants of any ^age or town 

Provided that nothing in such laws shall prevent the compulsory 
acquisition of any land, whether occupied or unoccupied, for public 
imiposes by the Government of the State concerned in accordance with 
the law for the time being in force authonsmg such acquisition, 

(b) die management of any forest not being a reserved forest, 

(c) the use of any canal or water-course for die purpose of agnculture, 
cultoato ’^*“***“’" pracucc of jbum or other forms of shifting 

establishment of village or town committees or couneds and 
tncir powers, 

mdud!!,o relating to vdlage or town administranon, 

ncwaing vdlage or town police and public health and sanitation. 

® the appomtment or succession of Chiefe or Headmen, 

TO the inheritance of property, 

(Omamage and divorce, 

0) social customs 

W'tivcd forett’LrfT®u means any area which is a 

m fome*!!; rl°e“‘ or under any other 

in torce in the area in question 



684 Constitutions of the World [Sch 6 

(3) All laws made under this paragraph shall be submitted forthwith to 
the Governor and, unul assented to by him, shall have no effect 

4. Administration of justice in autonomous districts and autonomous 
re^ons 

(1) The Regional Council for an autonomous region in respect of areas 
within such region and the District Council for an autonomous district m 
respect of areas within the distnct other than those which arc under the 
authority of the Regional Counals, if any, u’lthin the district may consutute 
village councils or courts for the trial of suits and cases between the parties all 
of whom belong to Scheduled Tnbes within such areas, other than suits and 
cases to which the provisions of sub-paragraph (1) of paragraph S of this 
Schedule apply, to the exclusion of any court in the State, and may appoint 
suitable persons to be members of such village councils or presiding officers 
of such courts, and may also appoint such officers as may be necessary for the 
administration of the laws made under paragraph 3 of this Schedule 

(2) Notwithstanding anything in this Constitution, the Regional Council 
for an autonomous region or any court consututed in that behalf by the 
Regional Council or, if in respect of any area within an autonomous distnct 
there is no Regional Council, the District Council for such district, or any 
court consututed in that behalf by the District Counal, shall exercise the 
powers of a court of appeal in respect of all suits and cases triable by a village 
council or court constituted under sub-paragraph (1) of this paragraph within 
such region or area, as the case may be, other than those to which the 
provisions of sub-paragraph (1) of paragraph 5 of this Schedule apply, and no 
other court except the High Court and the Supreme Court shall have 
junsdicuon over such suits or cases 

0) The High Court shall have and exercise such junsdicuon over the suits 
and cases to which the provisions of sub-paragraph (2) of this paragraph apply 
as the Governor may from time to ume by order speafy 

(4) A Regional Couned or Distnct Couned, as the case may be, may with the 
previous approval of the Governor make rules regulaung — 

(a) the consutuuon of village counals and courts and the powers to 
be exercised by them under this paragraph, 

(b) the procedure to be followed by village couneds or courts in the 
tnal of suits and cases under sub-paragraph (1) of this paragraph, 

(c) the procedure to be followed by the Regional or Distnct Couned 
or any court consututed by such Couned in appeals and odier 
proceedmgs under sub-paragraph (2) of this paragraph, 

(d) the enforcement of decisions and orders of such Couneds and 
courts, 

(e) all other ancillary matters for the carrying out of the provisions of 
sub-paragraphs (1) and (2) of this paragraph 

(5) On and from such date as the President may, after consulung ffie 
Government of the State concerned, by noufleauon appoint in this behalf, i® 
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pa«g«ph Shan ha. efihcc m relauon to such autonotnous dtsmct ot tegton 

asmaybespeaBedmthenot^atton,^ ^ 

(i)m sub-paiagtaph (1). «ich areas, other than suits 

whom belong to Scheduled Tn es --rtoraoh (11 of paragraph 5 of 
and cases to which the J of ^ nature 

this Schedule apply.”, the wor^ not b^g d ^diedule, 

(u) sub-paiagraphs (2) and 0) had been omitted. 

'*« c™.- » o»™. c™a « 

=iU b=. «T -a the p.™». .I.pav.1 o' SS 

rules regulating”, the words “the Governor may make rules 
ccgulaun^ had been substituted, and 

(b) for clause (a), the following clause had been subsututed. 

namely 

“(a1 the constitution of viUage councils and courts, the powere to 
be exercised by them under this paragraph and the ® 

appeals ftom the deasions of village councils and courts shall lie, 

(c) for clause (c), the following clause had been substituted, 
namely 

"(c) the transfer of appeals and other proceedings pending 
before the Regional or District Counal or any court consututed by 
such Council munediately before the date appointed by the President 
under sub-paragraph (5)," and 

(d) in clause (e), for the words, brackets and figures “sub-paragraphs 
(1) and (2)”, the word, brackets and figure “sub-paragraph (1)” had 
been subsututed 


5 Conferment of powers under the Code of Civil Procedure, 1908, and 
the Code of Criminal Procedure, 1898, on the Regional and District 
Councils and on certain courts and officers for the trial of certain suits, 
cases and offences 

(1) The Governor may, for the trial of suits or cases arising out of any law in 
force in any autonomous district or region being a law specified m that behalf 
b) the Governor, or for the trial of offences punishable with death, 
transponation for life, or imprisonment for a term of not less than five years 
under the Indian Penal Code or under any other law for the time being 
applicable to such distnct or region, confer on the Distnct Council or the 
Regional Council haimg authonty over such district or region or on courts 
constituted by such District Council or on any officer appomted in that behalf 
' the Goicmor, such powers under the Code of Civil Procedure, 1908, or. as 
^ e case may be, the Code of Criminal Procedure, 1898, as he deems 
Wrapnatc, and thereupon the said Council, court or officer shall tty the 
s. cases or offences in cxerasc of the powers so conferred 



686 


Constitutions of the World 


[Sch 6 


(2) The Governor may withdraw or modify any of the powers conferred 
on a Dlstnct Council, Regional Council, court or officer under sub-paragraph 
(1) of this paragraph 

0) Save as expressly provided m this paragraph, the Code of Cml 
Procedure, 1908, and the Code of Criminal Procedure, 1898, shall not apply 
to the trial of any suits, cases or offences in an autonomous district or in any 
autonomous region to which the provisions of this paragraph apply 

(4) On and fiom the date appointed by the President under sub- 
paragraph (5) of paragraph 4 in telauon to any autonomous distnet or 
autonomous region, nothmg contamed in this paragraph shall, in its 
applicauon to that distnct or region, be deemed to authorise the Governor to 
confer on the Distnct Council or Regional Council or on courts constituted by 
the District Council any of the powers referred to in sub-paragraph (1) of this 
paragraph 

6. Powers of the District Council to establish primary schools, etc 

(1) The Distnct Council for an autonomous district may establish, 
construct, or manage pnmary schools, dispensanes, markets, cattle pounds, 
femes, fishenes, roads, road transport and waterways in the district and may, 
with the previous approval of the Governor, make regulations for the 
regulation and control thereof and, in particular, may presenbe the language 
and the manner m which primary education shall be imparted in the pnmary 
schools in the distnct 

(2) The Governor may, with the consent of any Distnct Council, entrust 
either conditionally or unconditionally to that Counal or to its offlceis 
functions in relauon to agriculture, animal husbandry, community projects, 
co-operative soaeues, social welfare, village planning or any other matter to 
which the execuuve power of the State extends 

7. District and Regional Funds 

(1) There shall be consututed for each autonomous distnct, a Dismct 
Fund for each autonomous region, a Regional Fund to which shall be credited 
all moneys received respectively by the District Council for that distnct and the 
Regional Council for that region in the course of the admmistration of such 
district or region, as the case may be, in accordance with the provisions of this 
Constitution 

(2) The Governor may make rules for the management of the Distiiri 
Fund, or, as the case may be, the Regional Fund and for the procedure to e 
followed m respect of payment of money into the said Fund, the withdra o 
moneys therefrom, the custody of moneys therein and any other matter 
connected with or ancillary to the matters aforesaid 

0) The accounts of the District Council or, as the case m^ b^ foe 
Regional Council shall be kept in such form as the Comptroller and u i 
General of India may, with the approval of the President, presenbe 

(4) The Comptroller and Auditor-General shall cause the acrounts o = 
District and Regional Councils to be audited in such manner as e may 
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fit, and die reports of the Comptroller and Auditor General relating to such 
accounts shall be submitted to the Governor who shall cause them to be laid 
before the Council 

8. Powers to assess and collect land revenue and to impose taxes 

(1) The Regional Council for an autonomous region in respect of all 
lands within such region and the District Council for an autonomous district 
in respect of all lands withm the district except those which are m the areas 
under the authonty of Regional Councils, if any, within the district, shall have 
the power to assess and collect revenue in respect of such lands m accordance 
with the pnnaples for the time being followed by the Government of the State 
in assessing lands for the purpose of land revenue in the State generally 

(2) The Regional Council for an autonomous region in respect of areas 
within such region and the Distnct Council for an autonomous district in 

of aU areas m the distnct except those which are under the authonty 
of tegional Councils, if any, withm the distnct, shall have power to levy and 
collect taxes on lands and buddings, and tolls on persons, resident withm 
sudi areas 

Distnct Council for an autonomous distnct shall have the power 

tn ^ all or any of the following taxes within such district, that is 

losay,— 

(a) taxes on professions, trades, caUmgs and employments, 

0>) taxes on animals, vehicles and boats. 

on therem, and tolls 

on passengers and goods earned in femes, and 

taxes for the maintenance of schools, dispensanes or roads 
'osulauo™ to ** be, may make 

bo submitted foSwith to the r“ and every such regulation shaU 

b’vo no effect Governor and, unnl assented to by him, shall 

win^r* ” P“*P“« of prospecting for, or extraction of, 

*= PnSstSSem^'r 

f Government of ^ °f. "“"erals granted by 

•b^'oet Court of sul dmirTshaaEiS' Govenment of Ae State and Ac 
P) 'f any dismue ^ ^ ^ “ *« D'S^ct Couned 

1* ^"«^°«nT.tThru be‘°re^^ t"' "I”’"" *’■= over 
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10. Power of District Council to make regulations for the control of 
money-lending and trading by non-tribals 

(1) The Distnct Council of an autonomous district may make regulations 
for the regulauon and control of money-lending or trading within the distnct 
by persons other than Scheduled Tribes resident in the distnct 

(2) In particular and without prejudice to the generality of the foregoing 
power, such regulations may — 

(a) prescnbe that no one except the holder of a licence issued in that 
behalf shall carry on the business of money-lending, 

(b) prescnbe the maximum rate of interest which may be charged or 
be recovered by a money-lender, 

(c) provide for the maintenance of accounts by money-lenders and for 
the inspection of such accounts by officers appointed m that behalf by 
the Distnct Council, 

(d) prescnbe that no person who is not a member of the Scheduled 
Tribes resident m the distnct shall carry on wholesale or retail business 
in any commodity except under a licence issued in that behalf by the 
District Council 

Provided that no regulations may be made under this paragraph unless 
they are passed by a majonty of not less than three-fourths of the total 
membership of the District Council 

Provided further that it shall not be competent under any such 
regulations to refose the grant of a hcence to a money-lender or a trader who 
has been carrying on busmess within the district since before the tune of 
making of such regulauons 

® All regulauons made under this paragraph shall be submitted 
forthwith to the Governor and, until assented to by hun, shall have no effect 

11. Publication of laws, rules and regulations made under the Schedule 
All laws, rules and regulauons made under this Schedule by a Distnct 

Council or a Regional Council shall be pubhsbed forthwith in the Official 
Gazette of the State and shall on such publicauon have the force of law 

12. Application of Acts of Parliament and of the legislature of the State 
of Assam to autonomous districts and autonomous regions in the State 
of Assam 

(1) Notwithstanding anything in this Consutuuon, — 

(a) no Act of the Legislature of the State of Assam m respect of ° 
the matters specified in paragraph 3 of this Schedule as 
respect to which a District Council or a Regional Council may make i 
and no Act of the Legislature of the State of Assam prohibiung 
restricting the consumpuon of any non-distilled alcoholic liquoc s 
apply to any autonomous distnct or autonomous region in t ® 
unless in either case the District Council for such distnct 
jurisdicuon over such region by public nouficauon so directs, 



Dismct Council m giving such direction with respect to any Act may 
direct that the Act snaU ui its application to such distnct or region, or any 
part thereof have effect subject to such excepuons or modifications as it 
thinks fit, 

(b) the Governor may, by pubhc nouScauon, direct that any Act of 
Farhwent or of the legishture of the State of Assam to which the 
provisions of clause (a) of this sub-paragraph do not apply shall not 
apply to an autonomous distnct or an autonomous region in that State, 
or shall apply to such distnct or region or any part hereof subject to 
such exceptions or modifications as he may specify in the notification. 

(2) Any direction given under sub-paragraph (1) of this paragraph may 
be given so as to have retrospecuve effect 


12^ Application of Acts of ParUament and of the legislature of the State 
of Meghalaya to autonomous districts and autonomons regions in the 
State of Meghalaya 

Notwithstanding anythmg in this Consntuuon,— 

(a) if any provision of a taw made by a Distnct or Regional Council in 
the State of Meghalaya with respect to any matter specified m sub- 
pw^ph ( 1 ) of paragraph 3 of this Sdiedule or if any provision of any 
^ ® Council or a Regional Council in that State 

tt^er para^ph 8 or paragraph 10 of this Schedule, is repugnant to any 

ComS n inade by the Distnct 

shall to the made by the legislature of the State of Meghalaya 

noiillcmon!'^a tLut shSnotT'’?* Parliament, by 

autonomous region in the Sum nf ^ T or an 

‘'■smct or regi^ or an™ 

modificauonsashemavcn*^*? ®“*’ie« to such exceptions or 

"tay be given so as to have r^pe™rS«“”" 

legislature of the 

‘he State of Tripura “® **“***=* ““«* autonomous regions in 

^’Oi-^standing anyrhingm ihis Constituuon- 

*e ntXu tn respect of any of 

^'Peatowh.chaD^toct'^S “ matters with 

of the may make laws, 
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jurisdiction over such region by public notification so directs, and the ^ 
District Council in giving such direction with respect to any Act direct , 
that the Act shall, in its application to that district or such region or any 
pan thereof, have effect subject to such exceptions or modificauons as it 
thinks fit, 

(b) the Governor may, by public notification, direct that any Act of the 
Legislature of the State of Tripura to which the provisions of clause (a) of 
this sub-paragraph do not apply, shall not apply to the autonomous 
distnct or an autonomous region in that State, or shall apply to that >- 
district or such region, or any pan thereof, subject to such exceptions or 
modifications, as he may specify in the notification, 

(c) the President may, with respect to any Act of Parliament, by • 
notification, direct that it shall not apply to the autonomous distnct or an 
autonomous region in the State of Tnpura, or shall apply to such distnct . 
or region or any pan thereof, subject to such exceptions or modifications , 
as he may specify in the notiflcauon and any such direction may be given . 
so as to have retrospective effect 

12B. Application of Acts of Parliament and of the Legislature of the State 
of Mizoram to autonomous districts and autonomous regions in the i 
State of Mizoram • . 

Notwithstanding anything in this Consutuuon,— 

(a) no Act of the Legislature of the State of Mizoram in respect of any 
of the matters specified in paragraph 3 of this Schedule as matters with ■ 
respect to which a Distnct Councd or a Regional Counal may make laws, 
and no Act of Legislature of the State of Mizoram prohibitmg or 
restncting the consumption of any non-distilled alcoholic liquor shall U 
apply to any autonomous distnct or autonomous region in that State 
unless, in either case, the Distnct Council for such distna or havmg * . 
junsdicuon over such region, by public notificauon, so directs, and the i 
District Council, in giving such direction with respect to any Act, may 
direct that the Act shall, m its appheauon to such district or region or any , 
part thereof, have effect subject to such exceptions or modifications as it 
thinks fit, 

(b) the Governor may, by pubbe noufication, direct that any Act of the ^ 
Legislature of the State of Mizoram to which the provisions of clause (a; 

of this sub-paragraph do not apply, shall not apply to an autonomow ^ >j 
distnct or an autonomous region in that State, or shall apply to su ^ 
distnct or region, or any part thereof, subject to such exceptions o ( 
modifications, as he may specify in the notiflcauon, < 

(c) the President may, with respect to any Act of Parliament, f 

noufication, direct that it shall not apply to an autonomous distnct o , 

autonomous region m the State of Mizoram, or shall apply to 
distnct or region or any part thereof, subject to such \ 

modificauons as he may specify in the ootificanon and any sue i ^ ^ 

may be given so as to have retrospecuve effect 
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13. Estimated receipts and expenditure pertaining to autonomous 
districts to be shown separately in the annual financial statement 
The estunated receipts and eipenditure pertaining to an autonomous 
distnct which ate to be credited to, or is to be made from, the Consohdated 
Fund of the State shall be first placed before the Distnct Council for discussion 
and then after such discussion be shown separately in the annual financial 
statement of the State to be laid before the Legislature of the State under 
aitide202 


14. Appointment of Commission to inquire into and report on the 
administration of autonomous districts and autonomous regions 

(1) The Governor may at any time appomt a Commission to eitamine and 
report on any matter specified by him relating to the admimstrauon of the 
autOMiMus districts and autonomous regions m the State, mduding matters 
® of sub-paragraph (3) of paragraph 1 of 
schedule, or may appomt a Commission to mquire into and report from 
™e to time on die administration of autonomous districts and autonomous 
regions m the State generally and m pamcular on — 

W the provision of educational and medical focilities and 
eommumcations m such distncts and regions, 

dtf „e procedure to be foUowed by such Commission 

'>» Governor*^*!.™ with the recommendations of 
Sote by the Legislature of the 

•^ding the action oroS'? “ “Planatory memorandum 

SUK P oposed to be taken thereon by the Government of the 

the tovemment of the State among bis 
'‘’'"clfateoftheautonon^ousdist.^’m “■'“sters speaaUy m charge of 
^5 Annuhn r^ions m the State 

"'* 101131 ”^^^/ of acts and resolutions of District and 

"> or resolution of a 

'^Iwion and take such l " '“spend such act or 

^■Kion of the Council and* A necessary (mduding the 
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by the Legislature of the State, continue in force for a penod of twelve months 
firom the date on which it was so made- 

Provided that if and so often as a resolution approving the contmuance 
in force of such order is passed by the Legislature of the State, the order shall 
unless cancelled by the Governor continue in force for a further period of 
twelve months from the date on which under this paragraph it would 
otherwise have ceased to operate 

16. Dissolution of a District or a Regional Council 

(1) The Governor may on the rccommendauon of a Commission 
appointed under paragraph 14 of this Schedule by public notification order 
the dissoluuon of a Distnct or a Regional Council, and— 

(a) direct that a fresh general election shall be held immediately for 
the reconsutution of the Council, or 

(b) sub|ect to the previous approval of the Legislature of the State 
assume the administrauon of ^e area under the authonty of such 
Council himself or place the administration of such area under the 
Commission appointed under die said paragraph or any other body 
considered suitable by him for a penod not exceeding twelve months 
Provided that when an order under clause (a) of this paragmph has been 

made, the Governor may take the action referred to in clause (b) of this 
paragraph with regard to the administrauon of the area in qucsuon pending 
the reconsutution of the Council on fresh general elccnon 

Provided further that no acuon shall be taken under clause (b) of this 
paragraph without giving the Distnct or the Regional Council, as the case may 
be, an opportunity of placing its views before the Legislature of the State 

(2) If at any tune the Governor is satisfied that a situauon has arisen in 
which the administration of an autonomous distnct or region cannot be 
earned on m accordance with the provisions of this Schedule, he may, by 
public nouficauon assume to himself all or any of the functions or powers 
vested in or exercisable by the Distnct Council or, as the case may be, the 
Regional Council and declare that such Aincuons or powers shall be 
exercisable by such person or authonty as he may specify in this behalf, for a 
period not exceeding six months 

Provided that the Governor may by a further order or orders extend the 
operation of the initial order by a penod not exceeding six months on each 
occasion 

(3) Every order made under sub-paragraph (2) of this paragraph with the 
reasons therefor shall be laid before the Legislature of the State and shall rease 
to operate at the expirauon of thirty days firom the date on which the State 
Legislature first sits after the issue of the orders, unless, before the eicpiry o 
that period it has been approved by the State Legislature 
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17. Exdusioa of areas firom autonomous disuicts in forming 
constituencies in such districts 

For the purposes of elecuons to the Legislauve Assembly of Assam or 
Meghalaya or Tnpura or Mizoram, the Governor may by order declare that any 
area within an autonomous district m the State of Assam or Meghalaya or 
Tnpura or Mizoram, as the case may be, shall not form part of any 
constituency to fill a seat or seats m the Assembly reserved for any such district 
but shall form part of a consutuency to fill a seat or seats m the Assembly not 
so reserved to be specified in the order 


19 - 

(1) As soon as possible after the commencement of this Constitution the 
Governor shall rate steps for the consntuuon of a Distna Council for each 
autonomous distnct m the State under this Schedule and, until a District 
Council IS so constituted for an autonomous distnct, the admimstranon of 
such district shall be vested m die Governor and the following provisions shall 
apply to the administration of the areas within such distnct instead of the 
foregoing provisions of this Sdiedule, nam^y — 

(a) no Act of Parhament or of the LegisUture of the State shall apply to 
my such area unless the Governor by public notification so directs, and 
me GoTCmor m giving such a direction with respect to any Act may 
direct that the Act shaU, m its applicauon to the area or to any specified 
h^m^flt’ exceptions or modiflcanons as 

fo) the Governor may make regulauons for die peace and good 

^ regulauons so made may repeal or 
^end my Act of Parliament or of the Legislature of the Smte oi any 
^nng law which is for the time bemg applicable to such area ^ 

20. Tribal areas 

^ ™ of «>ble below shall 

foe Stare of 

shaU ” O'" P"t m of the table below to any 

•he autonomous district of that''n™c“ “ Armories comprised within 
appomted under dause flii T “““"g immediately before the day 
(R~>^n,saiion)Lt I9n North-Eastern ArS 

of of clauses (c) and (f| of sub-paragraph fn 

*■'» W. w.'SrS' J m 

paragraph and sub-paragraph (4) of 
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paragraph 8 and clause (d) of sub-paragraph (2) of paragraph 10 of this 
Schedule, no part of the area comprised within the mumcipality of Shillong 
shall be deemed to be within the Khasi Hills Distnct 

(3) The reference m Part IIA m the table below to the ‘Tnpura Tnbal 
Areas District’ shall be construed as a reference to the temtoty compnsing the 
tribal areas specified in the First Schedule to the Tnpura Tribal Areas 
Autonomous District Council Act, 1979 

TABLE 

PARTI 

1 The North Cadiar Hills Distnct 

2 The Karbi Anglong Distnct 

PART II 

1 Khasi Hills Distnct 
2. Jamna Hills District 

3 The Garo Hills Distnct 

PART HA 

Tnpura Tnbal Areas Distnct 

PART III 

1 The Chakma Distnct 

2 The Mara Distnct 

3 The Lai Distnct. 

20A. Dissolution of the Mizo District Council 

(1) Notwithstanding anything m this Schedule, the Distnct Council of the 
Mi 2 o Distnct existing immediately before the prescribed date (hereinafter 

' referred to as the Mizo Distnct Cotmcil) shall stand dissolved and cease to 
exist 

(2) The Administrator of the Llmon temtory of Mizoram may, by one or 
more orders, provide for all or any of the foUowmg matters, namely — 

(a) the transfer, in whole or m part, of the assets, rights and liabilities 
of foe Mizo Distnct Councd (includmg the rights and liabilities under any 
contract made by it) to foe Union or to any other aufoonty, 

(b) the subsutuuon of the Union or any other aufoonty for the Mizo 
District Council, or foe addition of the Union or any other aufoonty, as a 
party to any legal proceedings to which foe Mizo Distnct Council Is a 
party, 

(c) foe transfer or re-employment of any employees of the Mizo 

District Council to or by foe Umon or any other aufoonty, foe ternw an 
conditions of service applicable to such employees after such trans r or 
re-employment, , 

(d) foe conunuance of any laws, made by the Mizo Distnct Counci 
and in force immediately before its dissolution, subject to s 
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rep^“ or amended by a competent Legislature or other competent 

autbont^, u 

(e) such madenial. consequenual and supplementary matters as the 

Admmisttator considers necessary. . ^ , . 

Explanation -In this paragraph and m paragraph 20B of thtf Schedule, *e 
e^ion -prescnbed date' means the date on whi^ the ^ 

of the Umon temtory of Mizoram is duly constituted under and to accordance 
With the provisions of die Government of Umon Temtones Act, 1903 

20B. Autonomous re^ons in the Union territory of Mizoram to be 
anmnninniK districts and ttansilory provisions consequent thereto 
(1) Notmtfastandmg anythmg in this Schedule,— 

(a) every autonomous region existmg immediately before foe 
prescnbed date m foe Union temtory of Mizoram shaU, on and from that 
date, be an autonomous district m that Umon territory (hereafter 
referred to as foe correspondmg new district) and foe Administrator 
thereof may, by one or more orders, direct that such consequennal 
amendments as are necessary to give effect to foe provisions of this 
dause shall be made m paragraph 20 of this Schedule (mcluding Part III 
of the table appended to that paragraph) and thereupon the said 
paragraph and foe said Part in shall be deemed to have been amended 


accordingly, 

(b) every Regional Council of an autonomous region m foe Union 
temtory of Mizoram exisung immediately before foe prescnbed date 
(bereato referred to as foe existmg Regional Council) shall, on and 
horn that date and until a Distnct Council is duly consututed for foe 
correspondmg new distnct, be deemed to be foe Distnct Councd of that 
dismct (hereafter referred to as foe corresponding new Distnct Councd) 
(2) Every member whether elected or nominated of an exisbng Regional 
Council shall be deemed to have been elected or, as foe case may be, 
nomuiated to the correspondmg new Distnct Councd and shall hold office 
Until a Distna Councd is duly consututed for the corresponding new distnct 

under this Schedule 


(3) Until rules are made under sub-paragraph (7) of paragraph 2 and 
u paragraph (4) of paragraph 4 of this Sdiedule by foe corresponding new 
“met Councd, the rules made under foe said provisions by foe existmg 
j^onai Councd and m force immediately before foe prescnbed date shall 
such corresponding new Distnct Councd subject to 

Ad *“®Priuons and modificauons as may be made therem by the 
ummtstrator of the Union temtory of Mizoram 

tnorc^^M^*^ Administrator of the Union temtory of Mizoram may, by one or 
^ urs, provide for all or any of the folloa mg matters, namely — 

(a) the transfer m w hole or in part of the assets nghts and liabiliues of 
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the existing Regional Council (including the rights and habihties under 
any contract made by it) to the corresponding new District Council, 

(b) the substitution of the corresponding new District Council for the 
exisung Regional Council as a party to the legal proceedings to which the 
existing Regional Council is a party, 

(c) the transfer or re-employment of any employees of the existing 
Regional Council to or by the corresponding new Distnct Council, the 
terms and conditions of service applicable to such employees after such 
transfer or re-employment, 

(d) the continuance of any laws made by the existing Regional Council 
and in force immediately before the prescnbed date, subject to such 
adaptations and modifications, whether by way of repeal or amendment, 
as the Administrator may make m this behalf until such laws are altered, 
repealed or amended by a competent Legislature or other competent 
authority, 

(e) such inadental, consequential and supplementary matters as the 
Administrator considers necessary 

20C Interpretation 

Subject to any provision made in this behalf, the provisions of this Schedule 
shall, in their application to the Union temtory of JMtizoram, have effect— 

(1) as if references to the Governor and Government of the State were 
references to the Administrator of the Umon territory appointed under article 
239i references to State (except in the expression ‘Government of the State’) 
were references to the Union temtory of Mizoram and references to the State 
Legislature were references to the Legislative Assembly of the Union territory 
of Mizoram, 

(2) as If— 

(a) m sub-paragraph (5) of paragraph 4, the provision for consultation 
with the Government of the State concerned had been omitted, 

(b) in sub-paragraph (2) of paragraph 6, for the words ‘to which the 
executive power of the State extends’, the words ‘with respect to which 
the Legislative Assembly of the Union territory of Mizoram has power to 
make laws' had been substituted, 

(c) in paragraph 13, the words and figures ‘under article 202 had 
been omitted 

21. Amendment of the Schedule 

(1) Parliament may from nme to time by law amend by way of a mo , 
variation or repeal any of the provisions of this Schedule an^ w 
Schedule is so amended, any reference to this Schedule in this Cons 
shall be construed as a reference to such Schedule as so amended 

(2) No such law as is mentioned m sub-paragraph (1) of 
shall be deemed to be an amendment of this Constitution for the 
article 368 


LS paragraph 
purposes of 
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SEVENTH SCHBDULB 
(Amcle 246) 

List I— Union List 


1 Defence of India and evety part thereof including preparation for 
defence and all such acts as may be conducive in times of war to its 
prosecution and after its termination of effecuve demobilisation 

2 Naval, military and air forces, any other armed forces of the Umon 

2A. Deployment of any armed force of Ae Union or any oAer force 
subject to the control of Ae Umon or any contingent or umt Aereof in any 
State m aid of Ae avil power, powers, jurisdiction, privileges and liabAues of 
the metnbets of suA forces while on su A deployment 

3 Delimitation of cantonment areas, local self-government in su A areas, 
the consomuon and powers wiAm suA areas of cantonment auAonnes and 
the regulation of house accommodation (mcludmg Ae control of rents) in 
suA areas 


4 Naval, mihtaiy and air force works 

5 Anns, fircatms, ammumuon and explosives 

6 Atomic energy and mineral resources necessary for its produAon 

declared by Parliament by faw to be necessary for Ae 
P rpose of defence or for Ae prosecution of war 

8 Central Bureau of Intelligence and Investigation 

AJhii detention for reasons connected wiA Defence, Foreign 

.orthesecuntyof India, persons subjected to su A detenuon 

11 Dlplomauc, consular and trade representation 
United Nations Orgauusation. 

asreements wiA foreign countnes and 

15 War and p4« ’ convenuons wiA foreign countnes 

16 Foreign junsdictlon 

17 CitBcnship, naturalisation and Aens 
>0 Extiadiuon 

’"8 nsas ‘ 0 * 0 . and emigranon and expulsion from, India, passports 

21 Peaces outside India 

Aela”“tn"auonr' 'he h«h seas orm the air, offences 

71 Sailnaj' ^ ‘’"hehigh seas orm Aea.r 
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23 Highways declared by or under law made by Parliament to be 
nauonal highways 

24 Shippmg and navigation on inland waterways, declared by Parliament 
by law to be national waterways, as regards mechanically propelled vessels, 
die rule of the road on such waterways 

25 Maritime shipping and navigation, including shipping and navigauon 
on ddal waters, provision of education and training for the mercantile manne 
and regulauon of such education and training provided by States and other 
agencies 

26 Lighthouses, including lightships, beacons and other provisions for 
the safety of shipping and aircraft 

27 Ports declared by or under law made by Parliament or existing law to 
be major ports, includmg their delumtation and the constitution and powers 
of port authonties therein 

28 Port quarantine, including hospitals connected therewith, seamen's 
and manne hospitals 

29 Airways, aircraft and air navigation, provision of aerodromes, 
regulation and orgamsanon of air traffic and of aerodromes, provision tor 
aeronauucal education and training and regulauon of such educauon and 
training provided by States and other agencies 

30 Carnage of passengers and goods by railway, sea or air, or by 
nauonal waterways in mechanically propelled vessels 

31 Posts and telegraphs, telephones, wireless, broadcasung and other 
like ftirms of communicauon 

32 Property of the Union and the revenue thereftom, but as regards 
property situated in a State subject to legislauon by the State, save in so ftr as 
Parliament by law otherwise provides 

{ } 

34 Courts of wards for the estates of Rulers of Indian States 

35 Pubhc debt of the Union 

36 Currency, coinage and legal tender, foreign exchange 

37 Foreign loans 

38 Reserve Bank of India 

39 Post Office Savings Bank 

40 Lotteries orgamsed by the Government of India or the Government 
of a State 

41 Trade and commerce with foreign countncs, import and export 
across customs ftonuers, deflniuon of customs fionuers 

42 Inter-State trade and commerce 

43 Incorporanon, regulauon and winding up of trading 
including bankmg, insurance and finanaal corporauons but not m u 
opetauve socieues 
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44 Incorporation, regulation StM^bm not ’including 

ttadmg or not. trith objects not confined to one State. 

universities 

S’i'ot p”””'”' «» ““ 

instnunents 

47 Insurance 

48 Stock exchanges and fiimres markets «,rf..maTks and 

49 Patents, inventions and designs, copyn^ . 
merchandise marks 

50 Establishment of standards ofweight and measure 

51 F s«M«hn» e nt of standards of quahty fijt goods to be exported out of 

India or transported from one State to another 

52 Industries, the control of which by the Umon is declared by 

Parliament by law to be expedient m the pubhc interest 

53 Regulation and development of oil fields arid rmneral 

( petroleummd petroleum products, other hqmds and substances declared by 
/ Padiameat by law to be dangerously mfiammable 

( 54 Regulanon of mines and mmeral development to the extent to which 

such relation and development under the control of the Umon is declared 
.|i bp Parliament by law to be expedient in the pubhc interest 

55 Hegulanon of labour and safety m mines and oilfields 
/ 56 B^ulauon and development of uiter-Statc nvers and river vaUcys to 

the extent to which such regulation and devtdopment under the control of die 
^ finion is declared by Pariiament by law to be expedient in the public mterest 
'f 57 Fishmg and fishenes beyond temtonal waters 

58 Manu&cture, supply and dKtnbution of salt by Union agencies, 
regulation and control of manufacture, supply and distnbuuon of salt by other 
agencies 

^ 59 Cultivation, manufacture, and sale for export, of opium 

60 Sanctioning of cinematograph films for exhibition 
^ 6l Industrial disputes concemmg Union employees 

62 The institutions known at the commencement of diis Constitution as 
the National library, die Indian Museum, die Impenal War Museum, the 
Viaona Memorial and the Indian \Par Memonai, and any other like institution 
J financed by the Government of India wholly or in part and declared by 
Parliament by law to be an institution of natlonsd importance 

‘fhe msumuons known at the commencement of this Constitution as 
'' Banaras Hindu University, the Aligarh Muslim University and the Delhi 

ynivcrsii^, the University established m pursuance of amde 371E, any other 
^ nstituuon declared by Parliament by law to be an insututlon of national 
^ , importance 
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64 InsQtutions for saentific or technical education financed by the 
Government of India wholly or in part and declared by Parhament by law to 
be msntutions of national importance 

65 Union agencies and institutions for — 

(a) professional, vocational or techmcal trammg, mcluding the 

training of police officers', or 

(b) the piomouon of special studies or research, or 

(c) scientific or technical assistance m the invesugauon or detection of 

cnme 

66 Co-ordmation and determination of standards m insututions for 
higher education or research and scientific and technical institutions 

67 Anaent and historical monuments and records, and archaeological 
sites and remains, declared by or under law made by Parliament to be of 
national importance 

68 The Survey of India, the Geological, Botanical, Zoological and 
Anthropological Surveys of India, Meteorological orgamsations 

69 Census 

70 Union Pubhc Services, All-India Services, Union Pubhc Service 
Commission 

71 Union pensions, that is to say, pensions payable by the Government 
of India or out of the Consolidated Fund of India 

72 Elections fo Parliament, to the Legislatures of States and to the offices 
of President and Vice-President, the Election Commission 

73 Salaries and allowances of members of Parhament, the Chairman and 
Deputy Chairman of the Council of States and the Speaker and Deputy 
Speaker of the House of the People 

74 Powers, privileges and immumties of each House of Parliament and 
of the members and the Comimttees of each House, enforcement of 
attendance of persons for giving evidence or produang documents before 
committees of Parhament or commissions appomted by Parhament 

75 Emoluments, allowances, privileges, and nghis m respect of leave rf 
absence, of the President and Governors, salaries and allowances of the 
Ministers for the Union, the salanes, allowances, and rights m respect of leave 
of absence and other conditions of service of the Comptroller and Auditor 
General 

76 Audit of the accounts of the Union and of the States 

77 Constitution, organisation, jurisdiction and powers of the 
Court (includmg contempt of such Court), and the fees taken therem, p 
entitled to practise before the Supreme Court 

78 Constitution and Organisation (including vacations) of the ^ 
Courts esrccpt pcovisions as to officers and servants of High Courts, p 
entitled to practise before the High Courts 
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outside that State without the consent of the Gowmment 
S su* L « situated, emension of the powers and Ptmd^o" “ 
a^mbers of a pohce force belonging to any State to railway areas outside that 


State 

81 Inter-State migration, mter-State quarantine 

82 Taxes on income odier than agricultural income 

83 Duties of customs including export duties 

84 Duties of excise on tobacco and other goods manufactured or 
produced in India except— 

(a) alcohohc liquors fisr human consumption 

(b) opium, Indian hemp and other narcotic drugs and narconcs, but 
including medianal and toilet preparations containing alcohol or any 
substance included m sub-paragraph (b) of this entry 

‘ 83 Corporanon tax 

86 Taxes on the capital value of the assets, exclusive of agricultural land, 
li of individuals and compaiues, taxes on the capital of companies 

87 Estate duty in respect of property other than agncultural land 

88 Ouoes in respect of succession to property other than agncultural 
land 


f 

4 

f 

i 


4 


89 Termmal taxes on goods or passengers, carried by railway, sea or air, 
•axes on railway feres and heights 

90 Taxes other than stamp duties on transactions m stodt exdianges 
and futures markets 

91 Rates of stamp duty m respect of bills of exchange, cheques, 
promissory notes, bills of lading, lettets of credit, poUcies of insurance, 
ttansfcr of shares, debentures, proxies and receipts 

92 Taxes on the sale or purchase of newspapers and on advertisements 
published therein 

92a Taxes on the sate or purchase of goods other than newspapers, 
u etc such sale or purchase takes place m the course of intcr-Statc trade or 

commerce 


Yi 

f 


the ^®ies on the consignment of goods (whether the consignment is to 

. making it or to any other person), where such consignment takes 
“ m the course of mter-State trade or commerce 
35 Offences against laws with respect to any of the manets in this List 
•n this *'*”'*7® statisucs for the purpose of any of the matters 
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95 Jurisdiction and powers of all courts, except the Supreme Court, with 
respect to any of the matters in this List, admiralty jurisdiction 

96 Fees in respect of any of the matters in this List, but not mciuding 
fees taken in any court 

97 Any other matter not enumerated in List n or List HI mduding any 
tax not menuoned in either of those Lists 

List II— State List 

1 Fubbc order (but not including the use of any naval, mihtaiy or Air 
force or any other armed force of the Union or of any other force subjea to 
the control of the Union or of any contingent or unit thereof m aid of the cml 
power). 

2 Police (includmg railway and village police) subject to the provisions 
of entry 2A of List I 

3 OfBcers and servants of die High Court, procedure m rent and 
revenue courts, fees taken in all courts except the Supreme Court 

4 Prisons, reformatories, Borstal msntuuons and other institutions of a 
like nature, and persons detained therein, arrangements with other States for 
the use of prisons and other institutions 

5 Local government, that is to say, the constitution and powers of 
muruapal corporations, improvement trusts, district boards, mining 
settlement authonties and other local authorities for the purpose of local self- 
government or village administration 

6 Public health and sanltanon, hospitals and dispensanes 

7 Pilgrimages, other than pilgrimages to places outside India 

8 Intoxicating hquocs, that is to say, the productlcm, manufacture, 
possession, transport, purchase and sale of intomcatmg liquors 

9 Relief of the disabled and unemployable 

10 Burials and burial grounds, cremations and cremation grounds 

{. .} 

12 Libraries, museums and other similar insututions controlled or 
financed by the State, ancient and historical monuments and records omer 
than those declared by or under law made by Pariiament to be of nanona 
importance 

13 Commumcaoons, that is to say, roads, bndges, ferries, and off 

means of communicaucm not specified in List I, muruapal train 
ropeways, inland waterways and trafiic thereon subject to the ^ 

List I and List III with regard to such ' waterways, vehicles o 
mechanically propelled vehicles -rtion 

14 Agriculture, mciuding agricultural education and research, prot 
against pests and prevention of plant diseases 

15 Preservauon, protection and improvement of stock and prcveniio 
animal diseases, veterinary training and practice 
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16 Pounds and the prevention of cattle trespass 

17 Water, that is to say, water supplies, imgation and canak, drainage 
and embankments, water storage and water power subject to the provisions of 
entry 56 of Ust I 

18 Land, that is to say, right in or over land, land tenures including the 
relation of landlord and tenant, and the collection of rents, transfer and 
alienauon of ^ncultural land, land improvement and agricultural loans, 
colonization 

{ } 

21 Fishenes. 

22 Courts of wards subject to the provisions of entry 34 of List I, 
encumbered and attached estates 

23 Regulation of nunes and mineral development subject to the 
pmvisions of List I with respect to regulation and development under the 
control of the Union 

24 Industries subject to die provisions of entries 7 and 52 of List I 

25 Gas and gas-works 

sntiyHirf^m provisions of 

28 Markets and furs. 

^ money-lenders, rehef of agncultural 
31 Inns and um-keepets 

'•'Me 5peS*'ta ^"r winding up of corporauon, other than 

saenuflc,rei,B_us w “nirerauies, unmeorporated tradmg, Uteracy, 

33 Hi^ ^ *'’“'**“ “"‘•“sonanons, co-operative societies 

PiovBionsofentrydOofij!^'*' performances, cmemas subject to the 

34 Bettin.?„,i ^ “«• amusements 


Sate ’ **"* »»'' buddings vesred m or m the possession of the 

( .} 

*"Vlia n,®de'^*^^ 'he State subject to the provisions of 

Speate!^” '’^“'"^'rs of die Ugmlature of the State, of 

‘*8»Uu,t Council, Assembly and, if there is a 

V ^’Poaersor! , Chairman thereof 

»««• of 
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40 Salanes and allowances of Ministers for the State 

41 State public services, State Public Service Commission 

42 State pensions, that is to say, pensions payable by the State or out of 
the Consolidated Fund of the State 

43 Public debt of the State 

44 Treasure trove 

45 Land revenue, mcluding the assessment and collection of revenue, 
the maintenance of land records, survey for revenue purposes and records of 
rights, and alienation of revenues 

46 Taxes on agricultural income 

47 Duties in respect of succession to agricultural land 

48 Estate duty in respect of agncultural land 

49 Taxes on lands and buildings 

50 Taxes on mineral rights subject to any hmitations imposed by 
Parliament by law relatmg to mineral development. 

51 Duties of exase on the following goods manufoctured or produced 
in the State and countervadlng duties at the same or lower rates on sunilar 
goods manufactured or produced elsewhere in India 

(a) alcohohe liquors for human consumption, 

(b) opium, Indian hemp and odiei narcotic drugs and narcotics, but 

not including medlanal and toilet preparaoons containing alcohol or 

any substance included in sub-paragraph (b) of this entry 

52 Taxes on the entry of goods into a local area for consumption, use or 
sale therein 


53 Taxes on the consumption or sale of electncity 

54 Taxes on the sale or purchase of goods other than nessspapst*' 
subject to the provisions of entry 92A of List I 

55 Taxes on advertisements other than advertisements published m the 
newspapers and advertisements broadcast by radio or television 

56 Taxes on goods and passengers carried by road or on in an 
waterways 

57 Taxes on vehicles, whether mechanically propelled or not, sui» ^ 
for use on roads, including tramcars subject to the provisions of entry 
List III 

58 Taxes on animals and boats 


59 Tolls 

60 Taxes on professions, trades, callings and employments 


61 Capnvauon taxes ' ments 

62 Taxes on luxunes, mcluding taxes on entertainments, amuse 

betting and gambhng - ' 

63 Rates of stamp duty in respect of documents 

specified in the provisions of List I widi regard to rates o stamp 
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64 O&nces i«amstlaws with respect to any of the matters m List 

powers of all courts, e«ept the supreme court, with 
resDecttoanyofthcmattereuiAisList 

^66 Fees in respect of any of the matters m this List, but not including 

fees taken many court 

Ust in— Concurrent list 

1 rnminal law, mcluding aU matters induded in the Indian Penal Code 

at the commencement of this Consutuuon but excluding ofifcn^ a^iMt taws 

with respect to any of the matters specified m last I or Lim H ^ 

use of naval, military or air fitrces or any odier armed forces of the Union 
aid of the civil power 

2 rnminat procedure, mdudmg all matters induded m the Code of 
Crunmal Procedure at the commencement of this Constitution 

i 3 Prevenuve detention for reasons ojimected with the security of a 
State, the maintenance of public order, or the maintenance of supplies and 
services essential to the community, persons sub}eaed to such detention 
‘ 4 Removal from one State to another State of prisoners, accused persons 

ind persons subjecred to preventive detention Car reasons specified in entry 3 
of this List 

5 Marriage and divorce, infants and minors, adoption, wills, intestacy 
and succession, joint family and partition, all matters in respect of which 
^ parties In judicial proceedings were immedmtely before die commencement of 
; ttus Consntunon subject to ttieir personal law 

^ 6 Transfer of property other than agricultural land, registration of deeds 

and documents 

7 Contracts, mdudmg partnership, agency, contracts of carnage, and 
,j( other special forms of contracts, but not mdudmg contracts relating to 
agncultursd land 

/ 8 Actionable wrongs 

<' 9 Bankruptcy and msolvency 

f 10 Trust and Trustees 

^ 11 Adminisinuocs^eneral and offlaal trustees 

^ llA Admimstration of justice, constitution and organisation of all courts, 

' ®tccpi the Supreme Court and the High Courts 

.. . E'tdencc and oaths, recomiaon of laws, public acts and records, and 
proceedings 

Procpff pTOcedure, including all matters included in the Code of Civil 
^ commencement of this Constitution, limitation and 

®mnrauon 

Onin^ Contempt of court, but not mdudmg contempt of the Supreme 
15 '^&^ncy, nomadic and migratory inbes 
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16 Lunacy and mental deOdcncy, including places for the reception or 
treatment of lunatics and mental dcfiaents 

17 Prevention of cruelty to animals 

17A Forests ' 

17B Protection ofwild animals and birds 

18 Adulteration of fiaodstufib and other goods 

19 Drugs and poisons, subject to the provisions of entry 59 of List I with 
respect to opium 

20 Economic and social planning 

20A Population control and &mlly planning 

21 Commercial and industrial monopolies, combines and trusts 

22 Trade unions, industrial and labour disputes 

23 Social security and social msurancc, employment and 
unemployment 

24 Vellare of labour mcludlng conditions of work, provident funds, 
employers’ liabihty, workmen’s compensation, uivahdity and old age pensions 
and matermty benefits 

25 Educauon, includii^ technical education, medical educauon and 
universiues, subject to the provisions of entries 63, 64, 65 and 66 of List I, 
vocauonal and technical traimng of labour 

26 Legal, medical and other professions 

27 Kellef and lehabdltatlon of persons displaced fijom their orlglnsl 
place of residence by reason of the setung up of the Dominions of India and 
Pakistan 

28 Chanties and charitable instltuuons, chantable and religious 
endowments and religious institutions 

29 Prevention of the extension from one State to another of Infectious 
or contagious diseases or pests affecting men, animals or plants 

30 Vital statisucs mcluding registraaon of births and deaths 

31 Ports other than those declared by or under law made by Parliament 
or existing law to be major jiorts 

32 Shipping and navigation on inland waterways as regards 
mechanicaEy propelled vessels, and the rule of tbe toad on such waterwajw, 
and the carnage of passengers and goods on inland waterways subject to the 
provisions of List I with respect to national waterways 

33 Trade and commerce in, and the produenon, supply and distnbutlon 

of,— 

(a) the products ofany Industry where the control of such 

the Union is declared by Parliament by law to be expedient m the pun 

interest, and imported goods of tbe same kind as such products, 

(b) foodstuffe, includmg edible oilseeds and oils, 

(c) cattle fodder, includmg oilcakes and other concentrates, 
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(d) raw cotton, whether ginned or ungtnned, and cotton seed, and 

(e) raw jute 

33A Weights and measures except establishment of standards 

34 Pnce control 

35 Mechamcally propelled vehicles includmg the pnnciples on which 
taxes on such vehicles are to be levied 

36 Factones 

37 Boders 

38 Electnaty 

39 Newspapers, books and pnnting presses 

40 Archaeological sites and remains other than those declared by or 
under law made by Parliament to be of national importance 

41 Custody, management and disposal of property (including 
agricultural land) declared by law to be evacuee property 

42 Acquisiuon and requisitiomng of property 

43 Recovery in a State of claims in respect of taxes and other public 
demands, mcludmg arrears of land-revenue and sums recoverable as such 
arrears, arising outside that State 

44 Stamp duties other than duties or fees collected by means of judiaal 
stamps, but not mcludmg rates of stamp duty 

45 Inquuies and statistics for the purposes of any of the matters 
specified m List n or List HI 

46 Jurisdiction and powers of all courts, except the Supreme Court, with 
respect to any of the maners m this List 

47 Fees in respect of any of the matters m this List, but not including 
fees taken in any court 
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EIGHTH SCHEDULE 
(Articles 344(1) and 351) 
Languages 

1 Assamese 

2 Bengali 

3 Gujarati 

4 Hindi 

5 Kannada 

6 Kashniin 

7 Konkani 

8 Malay alam 

9 Manipun 

10 Marathi 

11 Nepali 

12 Onya 

13 Punjabi 

14 Sansknt 

15 Sindhi 
16. Tamil 

17 Tclugu 

18 Urdu 
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ninth SCHEDVIB 
(Article 31B) 


1 The Bihar Land Reforms Act, 1950 (Bihar Act XJK of 1950) 

2 The Bombay Tenancy and Agricultural Lands Act, 1948 (Bom ay c 

3 The Bombay Maleki Tenure Abohtion Act. 1949 Bombay Act LM 
1949) 

4 The Bombay Taluqdan Tenure Abohtion Act, 1949 (Bombay Act LXII 
of 1949) 

5 The Ranch MahaU, Mehwassi Tenure Abohuon Act, 1949 (Bombay Act 
L!aiIofl949) 

6 The Bombay Khoti Abohuon Act, 1950 (Bombay Act VI of 1950) 

7. The Bombay Paragana and Kulkarm Watan Abolition Act, 1950 
Bombay Act UC of 1950) 

8 The Madhya Pradesh Mjohnon of Proprietary Rights (Estates, Mahals, 
Ahenated lands) Act, 1950 (Madhya Pradesh Act 1 of 1951) 

9 The Madras Estates (Abohuon and Conversion into Ryotwari) Act, 
1948 (hladtas Act XXVI of 1948) 

10 The Madias Estates (Abohuon and Conversion into Ryotwari) 
Amendment Act, 1950 (Madias Act 1 of 1950) 

11 The Uttar Pradesh Zamindan Abohuon and Land Reforms Act, 1950 
(Uttar Pradesh Act 1 of 1951) 

12 The Hyderabad (Abohuon of Jagirs) Regulanon, 1358FC (No LXDC of 
1358, Fash) 

13 The Hyderabad Jagirs (Commutauon) Regulauon, 1359FC (No XXV 
of 1359, Fash) 

14 The Bihar Displaced Persons Rchabihtation (AcquisiUon of Land) Act, 
1950 (Bihar Aa XXXVHI of 1950) 

15 The United Provinces Land AcquisiUon (RebabilitaUon of Refugees) 
Act, 1948 (U P Act XXVI of 1948) 

16 The Resetdcment of Displaced Persons (Land Acquisition) Act, 1948 

(AciLXofl 948 ) 

17 Sccuons 52A to 52G of the Insurance Act, 1938 (Act IV of 1938), as 
195^^'' secuon 42 of the Insurance (Amendment) Act, 1950 (Act XLVTI of 


1951) 


18 The Railway Companies (Emergency Provisions) Act, 1951 (Act LI of 


Chapter llIA of the Industnes (Development and Regulation) Act, 
1951), as inserted by section 13 of the Industnes 
tomclopmcnt and Regulation) Amendment Act, 1953 (Act XXVI of 1 953) 

20 The West Bengal Land Development and Planning Act, 1948 (West 
ugal Act XXI of 1948), as amended by West Bengal Act XXIX of 1951 
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21 The Andhra Pradesh Ceding on Agricultural Holdings Act, 1961 
(Andhra Pradesh Act X of 1961) 

22 The Andhra Pradesh (Tclangana Area) Tenancy and Agncultural 
Lands (Validauon) Act, 1961 (Andhra Pradesh Act XXI of 1961) 

23 The Andhra Pradesh (Tclangana Area) Ijara and Kbwh Land 
Cancellation of Irregular Pattas and Abolition of Concessional Assessment Act, 
1961 (Andhra Pradesh Act XXXVI of 1961) 

24 The Assam State Acquisition of Lands belonging to Religious or 
Charitable Institution of Public Nature Act, 1939 (Assam Act IX of 1961) 

23 The Bihar Land Reforms (Amendment) Act, 1933 (Bihar Act XX of 
1954) 

26 The Bihar Land Reforms (Fixation of Ceding Area and Acquisition of 
Surplus Land) Act, 1961 (Bihar Act XII of 1962), (except sccuon 28 of this Act) 

27 The Bombay Taluqdan Tenure Abolition (Amendment) Act, 1934 
(Bombay Act 1 of 1933) 

28 The Bombay Taluqdan Tenure Abolmon (Amendment) Act, 1937 
(Bombay Aa XVIII of 1958) 

29 The Bombay Inams (Kutch Area) Aboliuon Act, 1938 (Bombay Act 
XCVIII of 1958) 

30 The Bombay Tenancy and ^ricultural Lands (Gujatat Amendment) 
Act, I960 (Gujarat Act XVI of I960) 

31 The Gujarat Agncultural Lands Ceding Act, 1960 (Gujarat Act XXVI of 
1961) 

32 The Sagbara and Meshwassi Estates (Propnetaty Rights Abolition, 
etc ) Regulation, 1962 (Gujarat Regulation 1 of 1962) 

33 The Gujarat Surviving Alienations Abolition Act, 1963 (Gujarat Act 
XXXin of 1963), except m so iar as this Act relates to an alienation referred to 
in sub-clause (d) of clause (3) of secaon 2 thereof 

34 The Maharashtra Agncultural Lands (Ceding on Holdings) Act, 1961 
(Maharashtra Act XXVII of 1961) 

35 The Hyderabad Tenancy and Agncultural Lands (Re-enactment, 
Validation and Further Amendment) Act, 1961 (Maharashtra Act XLV of 1961) 

36 The Hyderabad Tenancy and Agncultural Lands Act, 1950 
(Hyderabad Act XXI of 1950) 

37 The Jenmikaram Payment (Abolition) Act, I960 (Kerala Act III o 
1961) 

38 The Kerala Land Tax Act, 1961 (Kerala Act xni of 1961) 

39 The Kerala Land Reforms Act, 1965 (Kerala Act 1 of 1964) 

40 The Madhya Pradesh Land Revenue Code, 1959 ^adhya Prades 

XX of 1959) -ago 

41 The Madhya Pradesh Ceding on Agricultural Holdings Act, 
(Madhya Pradesh Act XX of I960) 



Sch 91 


India 


711 


42 The Madras Culuvaung Tenants Protection Act, 1935 (Madras Act 
XXV of 1955) 


43 ITie Madras Cultivating Tenants (Payment of Fair Rent) Act, 1956 
(Madras Act XXIV of 1956) 

44 The Madras Occupants of Kudiyiruppu (Protection from Eviction) 
Act, 1961 (Madras Act XXXVIII of 1961) 

45 The Madras Public Trust (Regulation of Administration of Agricultural 
Lands) Act, 1961 ^(adtas Act LVn of 1961) 

46 The Madras Land Reforms (Fixation of Ceding on Land) Act, 1961 
(Madras Act LVni of 1961) 

47 The Mysore Tenancy Act, 1952 (Mysore Act Xm of 1952) 

48 The Cooig Tenants Act, 1957 (Mysore Act XIV of 1957) 

49 The Mysore Village Offices AboUtion Act, 1961 (Mysore Act XIV of 
1961) 

50 The Hyderabad Tenancy and Agncultural Lands (Validauon) Act, 
1961 (Mysore Act XXXVI of 1961) 

51 The Mysore Land Reforms Act, 1961 (Mysore Act X of 1962) 

52 The Onssa Land Reforms Act, I960 (Onssa Act XVI of 1960) 

53 The Onssa Merged Temtones (Village Offices Abolition) Act. 1963 
(Onssa Act X of 1963) 


1953) ^^ Secunty of Land Tenures Act, 1953 (Punjab Aa X of 

55 The Rajasthan Tenancy Act, 1955 (Rajasthan Act III of 1955 ) 

UttaraWtand Zammdan Abohtion and Land 
ronns Act. 1960 (Uttar Pradesh Act XVH of 1960) 

(««ar1rad"4"l^,on9Tl)^^^^^^ 

1954) *^ Acquisiuon Act, 1953 (West Bengal Act 1 of 

195^” Act, 1955 (West Bengal Act X of 


61 The Delhi Und Reforms Aa, 1954 (Delhi Act VIII of 1954) 

I960) ^ Holdrags (Ceilmg) Act, I960 (Central Aa 24 of 

33 of 196^"^ **anipur Land Revenue and Land Reforms Act, I960 (Central Act 

^3 of 1960 )*' 'J'npura Land Revenue and Land Reforms Act. I960 (Central Act 

1969)*’* Hefonns (Amendment) Act, 1969 (Kerala Act 35 of 
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66 The Kerala Land Reforms (Amendment) Act, 1971 (Kerala Act 23 of 

1971) 

67 The Andhra Pradesh Land Reforms (Ceiling on Agncultural Holdings) 
Act, 1973 (Andhra Pradesh Act I of 1973) 

68 The Bihar Land Reforms (Fixauon of Ceihng Area and Acquisition of 
Surplus Land) (Amendment) Act, 1972 (Bihar Act I of 1973) 

69 The Bihar Land Reforms (Fixation of Ceiling Area and Acquisiuon of 
Surplus Land) (Amendment) Act, 1973 (Bihar Act IX of 1973) 

70 The Bihar Land Reforms (Amendment) Act, 1972 (Bihar Act V of 

1972) 

71 The Gujarat Agricultural Lands Ceiling (Amendment) Act, 1972 
(Gujarat Act 2 of 1974) 

72 The Haryana Ceiling on Land Holdings Act, 1972 (Haryana Act 26 of 
1972) 

73 The Himachal Pradesh Ceding on Land Holdings Act, 1972 (Himachal 
Pradesh Act 19 of 1973) 

74 The Kerala Land Reforms (Amendment) Act, 1972 (Kerala Act 17 of 
1972) 

75 The Madhya Pradesh Ceding on Agricultural Holdings (Amendment) 
Act, 1972 (Madhya Pradesh Act 12 of 1974) 

76 The Madhya Pradesh Ceding on Agncultural Holdings (Second 
Amendment) Act, 1972 (Madhya Pradesh Act 13 of 1974) 

77 The Mysore Land Reforms (Amendment) Act, 1973 (Karnataka Act I of 
1974) 

78 The Punjab Land Reforms Act, 1972 (Punjab Act 10 of 1973) 

79 The Rajasthan Imposition of Ceiling on Agncultural Holdings Act, 
1973 (Rajasthan Act 11 of 1973) 

80 The Gudalur Janmam Estates (Aboliuon and Conversion into 
Ryotwan) Act, 1969 (Tamil Nadu Act 24 of 1969) 

81 The West Bengal Land Reforms (Amendment) Act, 1972 (West Bengal 
Act XXII of 1972) 

82 The West Bengal Estates Acquisition (Amendment) Act, 1964 (West 
Bengal Act XXII of 1964) 

83 The West Bengal Estates Acquisiuon (Second Amendment) Act, 1973 
(West Bengal Act XXXIII of 1973) 

84 The Bombay Tenancy and Agncultural Lands (Gujarat Amendment 

Act, 1972 (Gujarat Act 5 of 1973) ^ 

85 The Orissa Land Reforms (Amendment) Act, 1974 (Onssa Act 

86 The Tripura Land Revenue and Land Reforms (Second Amendme ) 
Act, 1974 (Tripura Act 7 of 1974) 

{ } 
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88 The Industnes (Development and Regulation) Act, 1951 (Central Act 
65 of 1951). 

89 The Requisitioning and Acquisition of Immovable Property Act, 1952 
(CentialAct30ofl952) 

90 The Mmes and Minerals (Regulations and Development) Act, 1957 
(Central Act 67 of 1957) 

91 The Monopohes and Restrictive Trade Practices Act, 1969 (Central 
Act 54 of 1969) 

{...) 

93 The Coking Coal Mmes (Emergency Provisions) Act, 1971 (Central 
Act 64 of 1971) 

94 The Coking Coal Mmes (NauonalisaUon) Act, 1972 (Central Act 36 of 
1972) 

95 The General Insurance Busmess (NationalisaUon) Act, 1972 (Central 
Act 57 of 1972) 

96 The Indian Copper Corporanon (Acquisiuon of Undertaking) Act, 
1972 (Central Act 58 of 1972) 

Undertakmgs (Taking Over of Management) Act, 

1972 (Central Act 72 of 1972) 

98 The Coal Mmes (Taking Over of Management) Act, 1973 (Central Act 
15 of 1973) 

99 The Coal Mines (Nanonalisanon) Act, 1973 (Central Act 26 of 1973) 

1573 ““ '’“^‘811 Exchange Begulanon Act, 1973 (Central Act 46 of 

Ashdown Company Limited (Acquisition of 

Undertakmgs) Act, 1973 (Central Act 56 of 1973) 

(Cenit^loSd)"”” Development) Act, 1974 

(CeniSonS)"^ Emoluments (Compulsory Deposit) Act, 1974 

Act 57 of Undertakmgs (NauonaUsanon) Act, 1974 (Central 

on Holdings) 

on Holdmgs) 
Holdings) (Second 
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110 The Maharashtra Agricultural Lands (Ceiling on Holdings) 

Amendment) Act, 1969 (Maharashtra Act XXXVII of 1969) 

111 The Maharashtra Agricultural Lands (Ceiling on Holdings) (Second 
Amendment) Act, 1969 (Maharashtra Act XXXVIII of 1969) 

112 The Maharashtra Agncultural Lands (Ceilmg on Holdings) 

(Amendment) Act, 1970 (Maharashtra Act XXVII of 1970 

113 The Maharashtra Agncultural Lands (Ceding on Holdings) 

(Amendment) Act, 1972 (Maharashtra Act XIIl of 1972} 

114 The Maharashtra Agncultural Lands (Ceding on Holdings) 

(Amendment) Act, 1973 (Maharashtra Act L of 1973) 

115 The Orissa Land Reforms (Amendment) Act, 1965 (Onssa Act 13 of 
1965) 

116 The Onssa Land Reforms (Amendment) Act, 1966 (Onssa Act 8 of 

1967) 

117 The Onssa Land Reforms (Amendment) Act, 1967 (Onssa Act 13 of 
1967) 

118 The Orissa Land Reforms (Amendment) Act, 1969 (Onssa Act 13 of 

1969) 

119 The Onssa Land Reforms (Amendment) Act, 1970 (Onssa Act 18 of 

1970) 

120 The Uttar Pradesh Imposition of Ceding on Land Holdings 
(Amendment) Act, 1972 (Uttar Pradesh Act 18 of 1973) 

121 The Uttar Pradesh Imposiuon of Ceihng on Land Holdings 
(Amendment) Act, 1974 (Uttar Pradesh Act 2 of 1975) 

122 The Tnpura Land Revenue and Land Reforms (Third Amendment) 
Act, 1975 (Tnpura Act 3 of 1975) 

123 The Dadra and Nagar Haveh Land Reforms Regulation, 1971 (3 of 

1971) 

124 The Dadra and Nagar Haveli Land Reforms (Amendment) 
Regulation, 1973 (5 of 1973) 

125 Section 66A and Chapter IVA of the Motor Vehicles Act, 1939 
(Central Act 4 of 1939) 

126 The Essential Commodities Act, 1955 (Central Act 10 of 1955) 

127 The Smugglers and Foreign Exchange Mampulators (Forfeiture of 
Property) Act, 1976 (Central Act 13 of 1976) 

128 The Bonded Labour System (Aboliuon) Act, 1976 (Central Act 19 o 

1976) 

129 The Conservauon of Foreign Exchange and Prewnuon 
Smugghng Activines (Amendment) Act, 1976 (Central Act 20 of 1976) 

131 The Levy Sugar Pnce Bqualisauon Fund Act, 1976 (Central Act 31 of 

1976) 
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132 The Utban Land (Ceding and Regulation) Act, 1976 (Central Act 33 
ofl97Q 

133 The Departmentalisation of Umon Accounts (Transfer of Personnel) 
Act, 1976 (Central Act 59 of 1976) 

134 The Assam Fixation of Ceilmg on Land Holdings Act, 1956 (Assam 
Act 1 of 1957) 


135 The Bombay Tenancy and Agncultural Lands (Vidaibha Region) Act, 
1958 (Bombay Act XCK of 1958) 

136 The Gujarat Pnvate Forests (Acquismon) Act, 1972 (Gujarat Act 14 
of 1973) 

137 The Haryana Ceding on Land Holdmgs (Amendment) Act, 1976 
(Haryana' Act 17 of 1976) 

138 The Himachal Pradesh Tenancy and Land Reforms Act, 1972 
(Himachal Pradesh Act 8 of 1974) 

139 The Himachal Pradesh Village Common Lands Vesung and 
Utilization Act, 1974 (Hunachal Pradesh Act 18 of 1974) 

140 The Karnataka Land Reforms (Second Amendment and 
Miscellaneous Provisions) Act, 1974 (Karnataka Act 3 1 of 1974) 

^ct, 1976 

142 The Kenda Prcvennon of Evicnon Act, 1966 (Kerala Act 12 of 1966) 
19Sm Thiruppuvaram Payment (Abohuon) Act, 1969 (Kerala Act 19 of 


1969)^^ ^ Sreepadam Lands Enfranchisement Act, 1969 (Kerala Act 20 of 

WllJ^rTL^Mofm^T Enfranchisement) Act, 

Ofcrafe Act M'ofwyy (Vesung and Assignment) Act, 1971 

148 1974 (Kerala Act 18 of 1974) 

011974) ' Cashew Factories (AcquisiUon) Act, 1974 (Kerala Act 29 


150 It' ^ 23 of 1975) 

Tmnsfcr of Lands and 

1976) ' ' Reforms (Amendment) Act, 1976 (Kerala Act 15 of 

1 W it Sr r ’r Act 16 of 1976) 

>974 (Madh>aPm/”,f“t2'i'on97t,'^™'^ (Amendment) 

A“- 1975 (Amendment) 





155. The 'West Khandesh Mcshwan Estates (Propnetaiy Rights Abolition, 
etc) Regulation, 1961 (Maharashtra Regulation 1 of 1962) 

156. The Maharashtra Restorauon of Lands to Scheduled Tnbes Act, 1974 
(Maharashtra Act XTV of 1975) 

157 The Maharashtra Agricultural Lands (Lowering of Ceiling on 
Holdings) and (Amendment) Act, 1972 (Maharashtra Act XXI of 1975) 

158 The Maharashtra Private Forests (Acquisiuon) Act, 1975 
(Maharashtra Act XXIX of 1975) 

159 The Maharashtra Agricultural Lands (Lowenng of Ceiling on 
Holdings) and (Amendment) Act, 1975 (Maharashtra Act XLVII of 1975) 

160 The Maharashtra Agricultural Lands (Ceiling on Holdings) 
(Amendment) Act, 1975 (Maharashtra Act II of 1976) 

161 The Orissa Estates Aboliuon Act, 1951 (Onssa Act I of 1952) 

162 The Rajasthan Colonisation Act, 1954 (Rajasthan Act XXVII of 1954) 

163 The Rajasthan Land Reforms and Acquisition of Landowners' Estates 
Act, 1963 (Ra/asthan Act 11 of 1964) 

164 The Rajasthan Imposition of Ceiling on Agncultural Holdings 
(Amendment) Act, 1976 (Rajasthan Act 8 of 1976) 

165 The Rajasthan Tenanej^ (Amendment) Act, 1976 (Rajasthan Act 12 of 
1976) 

166 The Tamil Nadu Land Reforms (Reduction of Ceiling on Land) Act, 
1970 (TamU Nadu Act 17 of 1970) 

167 The Tamil Nadu Land Reforms (Focauon of Ceding on Land) 
Amendment Act, 1971 (Tamil Nadu Act 41 of 1971) 

168 The Tamil Nadu Land Reforms (Fixation of Ceding on Land) 
Amendment Act, 1972 (Tamil Nadu Act 10 of 1972) 

169 The Tamil Nadu Land Reforms (Fixation of Ceiling on Land) Second 
Amendment Act, 1972 (Tamil Nadu Act 20 of 1972) 

170 The Tamil Nadu Und Reforms (Fixauon of Ceding on Land) Third 
Amendment Act, 1972 (Tarad Nadu Act 37 of 1972) 

171 The Tamil Nadu Land Reforms (Fixauon of Ceding on Land) Fou 


Amendment Act, 1972 (Tamd Nadu Act 39 of 1972) 

172 The Tamil Nadu Und Iteforms (Fixauon of Ceiling on Land) 

Amendment Act, 1972, (Tamil Nadu Act 7 of 1974) ^ 

173 The Tamd Nadu Und Reforms (Fixauon of Ceding on Und) 
Amendment Act, 1972 (Tamd Nadu Act 10 of 1974) 

174 The Tamd Nadu Und Reforms (Fixauon of Cedmg on 

Amendment Act, 1974 (Tamd Nadu Act 15 of 197'^ , ._j\ Thud 

175 The Tamd Nadu Land Reforms (Fixation of Ceding on 

Amendment Act, 1974 (Tamd Nadu Act 30 of 1974) Second 

176 The Tamd Nadu Land Reforms (Fixauon of Cedmg o 
Amendment Act, 1974 (Tamd Nadu Act 32 of 1974) 


! 
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177 The Tamil Nadu Land Reforms (Fixation of Ceding on Land) 
Amendment Act, 1975 (Tamd Nadu Act 11 of 1975) 

178 The Tamil Nadu Land Reforms (Fixation of Ceding on Land) Second 
Amendment Act, 1975 (Tamd Nadu Act 21 of 1975) 

179 Amendments made to the Uttar Pradesh Zammdan AboliUon and 
Land Refonns Act, 1950 (Uttar Pradesh Act I of 1951) by the Uttar Pradesh 
land Uws (Amendment) Act, 1971 (Uttar Pradesh Act 21 of 1971) and the 
Uttar Piadesh Land Laws (Amendment) Act, 1974 (Uttar Pradesh Act 34 of 
1974) 


180 The Uttar Pradesh Imposmon of Ceilmg on Land Holdings 
(Amendment) Act, 1976 (Uttar Piadesh Act 20 of 197^ 

181 The West Bengal Land Reforms (Second Amendment) Aa, 1972 
(West Bengal Act ICSVIII of 1972) 


182 The West Bengal Restoration of Ahenated Land Act. 1973 (West 
Bengal Act XXin of 1973) 

183 The West Bengal Land Reforms (Amendment) Act, 1974 fWest 
Bengal Act XXXBI of 1974) 

184 The West Bengal Land Reforms (Amendment) Act, 1975 (West 

Bengal Act Xan of 1975) y ^ 7 ^ i csi 


185 The West Bengal land Reforms 
Bengal Act XB of 1976) 


(Amendment) Act, 1976 (West 


Act W of Holdings (Ceding Amendment Act, 1976 (Central 


ms -x O. 

Crenpoanl, s,«W to. IS71 

1980) CBihar Amendment) Act, 1979 (Bihar Act 2 of 


(Amendment) Act, 1977 
^■“"8 on Land) 
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197 The Tamil Nadu Land Reforms (Fixauon of Ceding on Land 
Amendment Act, 1979 (Tamd Nadu Act 11 of 197S0 

198 The Uttar Pradesh 2ammdan Abohtion Laws (Amendment) Aa 
1978 (Uttar Pradesh Act 15 of 1978) 

199 The West Bengal Restoration of Ahenated Land (Amendment) Aa 
1978 (West Bengal Act XXIV of 1978) 


200 The West Bengal Restoration of Ahenated Land (Amendment) Act 
1980 (West Bengal Act LVI of 1980} 

201 The Goa, Daman and Diu Agricultural Tenancy Act, 1964 (Goa 
Daman and Diu Act 7 of 1964) 

202 The Goa, Daman and Diu Agricultural Tenancy (Fifth Amendment] 
Act, 1976 (Goa, Daman and Diu Act 17 of 1976) 

203 The Andhra Pradesh Scheduled Areas Land Transfer Regulation, 
1959 (Andhra Pradesh Regulation I of 1959) 

204 The Andhra Pradesh Scheduled Areas Laws (Eictension and 
Amendment) Regulaoon, 1963 (Andhra Pradesh Regulation 2 of 1963) 

205 The Andhra Pradesh Scheduled Areas Land Transfer (Amendment) 
Regulauon, 1970 (Andhra Pradesh Regulauon 1 of 1970) 

206 The Andhra Pradesh Scheduled Areas Land Transfer (Amendment) 
Regulauon, 1971 (Andhra Pradesh Regulauon 1 of 1971) 


207 The Andhra Pradesh Scheduled Areas Land Transfer (Amendment) 
Regulauon, 1978 (Andhra Pradesh Regulauon 1 of 1978) 

208 The Bihar Tenancy Act, 1885 (Bihar Act 8 of 1885) 

209 The Chhota Nagpur Tenancy Act, 1908 (Bengal Act 6 of 1908) 
(Chapter Vffl secuons 46, 47, 48, 48A and 49, Chapter Xsections 71, 71A and 
71B, and Chapter XVIII secuons 240, 24l and 242) 

210 The Santhal Parganas Tenancy (Supplementary Provisions) Aa, 
1949 (Bihar Act 14 of 1949) except secuon 53 

211 The Bihar Scheduled Areas Regulauon, 1969 (Bihar Regulauon 1 of 


1969) 

212 The Bihar Land Reforms (Fixauon of Ceding Area and Acquisiuon of 
Surplus Land) (Amendment) Act, 1982 (Bihar Act 55 of 1982) 

213 The Gujarat Oevasthan Inams Aboliuon Act, 1969 (Gujarat Act 16 o 
1969) 

214 The Gujarat Tenancy Laws (Amendment) Act, 1976 (Gujarat Aa 

215 The Gujarat Agricultural Unds Ceding (Amendment) Aa, 9 
(President's Act 43 of 1976) 

216 The Gujarat Devasthan Inams Abolition (Amendment) ct. 

(Gujarat Act 27 of 1977) ,0 

217 The Gujarat Tenancy Laws (Amendment) Act, 1977 (Gujara 

of 1977) 
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218 The Bombay Land Revenue (Gujarat Second Amendment) Act. 1980 

(GujaratAmendment) Act. 1982 (GujaratActSof 1982) , _ ,068 

220 The Himachal Pradesh TransSer of Land (Begulanon) Act. 19 
(Himachal Pradesh Act 15 of 1969) 

221 The Himachal Pradesh Transfer of Land (BeguUdon) (Amendment) 

Act. 1986 (Himachal Pradesh Act 16 of 1986) 

222 The Karnataka Scheduled Castes and Scheduled Tribes (Prohibmon 
of Transfer of certam Lands) Act. 1978 (Karnataka Act 2 of 1979) 

223 The Kerala Land Reforms (Amendment) Act, 1978 ^rala Act 13 of 

197^ 

224 The Kerala Land Reforms (Amendment) Act, 1981 (Kerala Act 19 of 
1981) 

225 The Madhya Pradesh Land Revenue Code (Third Amendment) Act, 
1976 (Madhya Pradesh Att 6l of 1976) 

226 The Madhya Pradesh Land Revenue Code (Amendment) Act, 1980 
(Madhya Pradesh Act 15 of 1980) 

227 The Madhya Pradesh Akrishik Jot Uchachatam Seema Adhmiyam, 
1981 (Madhya Pradesh Act 11 of 1981) 

228 The Madhya Pradesh Ceihng on Agricultural Holdmgs (Second 
Amendment) Act, 1976 (Madhya Pradesh Act I of 1984) 

229 The Madhya Pradesh Ceiling on Agricultural Holdings (Amendment) 
Act, 1984 (Madhya Pradesh Act 14 of 1984) 

230 The Madhya Pradesh Ceiling on Agricultural Holdings (Amendment) 
Act, 1989 (Madhya Pradesh Act 8 of 1989) 

231 The Maharashtra Land Revenue Code, 1966 (Maharashtra Act 41 of 
1966), sections 36, 36A and 36B 

232 The Maharashtra Land Revenue Code and the Maharashtra 
Restorauon of Lands to Scheduled Tnbes (Second Amendment) Act, 1976 
(Maharashtra Act 30 of 1977) 

233 The Maharashtra Abohtion of Subsisung Proprietary Rights to Mmes 
and Minerals in certain Lands Act, 1985 (Maharashtra Act 16 of 1985) 

234 The Orissa Scheduled Areas Transfer of Immovable Property (By 
Scheduled Tnbes) Regulauon, 1956 (Onssa Regulabon 2 of 1956) 

235 The Onssa Land Reforms (Second Amendment) Act, 1975 (Orissa 
Aa 29 of 1976) 

236 The Onssa Land Reforms (Amendment) Act, 1976 (Onssa Act 30 of 
1976). 

237 The Onssa Land Reforms (Second Amendment) Act, 1976 (Orissa 
Act 44 of 1976) 

238 The Rajasthan Colonisation (Amendment) Act, 1984 (Rajasthan Act 
12 of 1984) 
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239 The Rajasthan Tenancy (Amendment) Act, 1984 (Rajasthan Act 13 of 
1984) 

240 The Rajasthan Tenancy (Amendment) Act, 1987 (Rajasthan Act 21 of 
1987) 

241 The Tamil Nadu Land Reforms (Fixation of Ceding on Land) Second 
Amendment Act, 1979 (Tamd Nadu Act 8 of 1980) 

242 The Tamd Nadu Land Reforms (Fixation of Ceding on Land] 
Amendment Act, 1980 (Tamd Nadu Act 21 of 1980) 

243 The Tamd Nadu Land Reforms (Fixation of Ceding on Land) 
Amendment Act, 1981 (Tamd Nadu Act 59 of 1981) 

244 The Tamd Nadu Land Reforms (Fixation of Cedmg on Land) Second 
Amendment Act, 1983 (Tamd Nadu Act 2 of 1984) 


245 The Uttar Pradesh Land Laws (Amendment) Act, 1982 (Uttar 
Pradesh Act 20 of 1982) 

246 The West Bengal Land Reforms (Amendment) Act, 1965 (K'est 
Bengal Act 18 of 1965) 

247 The West Bengal Land Reforms (Amendment) Act, 1966 (West 
Bengal Act 11 of 1966) 

248 The West Bengal Land Reforms (Second Amendment) An, 1969 
(West Bengal Act 23 of 1969) 

249 The West Bengal Estate Acquisition (Amendment) Act, 1977 (West 
Bengal Act 36 of 1977) 

250 The West Bengal Und Holding Revenue Act, 1979 (West Bengal Act 
44 of 1979) 

251 The West Bengal Land Reforms (Amendment) Act, 1980 (West 
Bengal Act 41 of 1980) 

252 The West Bengal Land Holding Revenue (Amendment) Act, 1981 
(West Bengal Act 33 of 1981) 

253 The Calcutta Thikka Tenancy (Acquismon and Regulation) Act, 1981 
(West Bengal Act 37 of 1981) 

254 The West Bengal Land Holding Revenue (Amendment) Act, 1982 
(West Bengal Act 23 of 1982) 

255 The Calcutta Thikka Tenancy (Acquismon and Regulation) 
(Amendment) Act, 1984 (West Bengal Act 41 of 1984) 

256 The Mahe Land Reforms Act, 1968 (Pondicherry Act 1 of 1968) 

257 The Mahe Land Reforms (Amendment) Act, 1980 (Pondicherry t 


of 1981) j 

257A The Tamil Nadu Backward Classes, of 

Scheduled Tribes (Reservation of Seats m Educauon^ IiwU M 
appointments or posts in the Services under the State) Act 1993 (Tamil in 


Act 45 of 1994) 
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258 The Bihar Pnvileged persons Homestead Tenancy Act, 1947 (Bihar 
Act 4 of 1948) 

259 The Bihar Consolidation of Holdings and Prevention of 

Fragmentation Act, 1956 (Bihar Act 22 of 1956) 

260 The Bihar Consolidation of Holdings and Prevention of 

Fragmentation (Amendment) Act, 1970 (Bihar Act 7 of 1970) 

261 The Bihar Privileged Persons Homestead Tenancy (Amendment) 
Act, 1970 (Bihar Act 9 of 1970) 

262 The Bihar Consolidation of Holdmgs and Prevention of 

Fragmentation (Amendment) Act, 1973 (Bihar Act 27 of 1975) 

263 The Bihar Consolidation of Holdings and Prevention of 

Fragmentation (Amendment) Act, 1981 (Bihar Act 35 of 1982) 

264 The Bihar Land Reforms (Fixation of Ceilmg Area and Acquisition of 
Surplus Land) (Amendment) Act, 1987 (Bihar Act 21 of 1987) 

265 The Bihar Privileged Persons Homestead Tenancy (Amendment) 
Act, 1989 (Bihar Act 11 of 1989) 

266 The Bihar Land Reforms (Amendment) Act. 1989 (Bihar Act 11 of 
1990) 

267 The Karnataka Scheduled Castes and Scheduled Tribes (Prohibition 
of Transfer of Ccriam Lands) (Amendment) Act, 1984 (Karnataka Act 3 of 


1989) ^^^ Kfitala land Reforms (Amendment) Act, 1989 (Kerala Act 16 of 

A Kerala land Reforms (Second Amendment) Act, 1989 (Kerala 

Act 2 of 1990) 

1990) ^^° Onssa Land Reforms (Amendment Act, 1989 (Orissa Act 9 of 


1979) 


271 The Rajasthan Tenancy (Amendment) Act. 1979 (Rajasthan Act 16 of 


2 of 198 ^ Raiasthan Colomsation (Amendment) Act, 1987 (Rajasthan Act 

12 0 ^ 989 ) *** Rajasthan Colonisation (Amendment) Act, 1989 (Rajasthan Act 

(Fixation of Ceiling on Undl 
Amendment Act. 1983 (Tamd Nadu Act 3 of 1984) = ' "8 o" l^nd) 

Reforms (Fixation of Ceding on Landi 
ndment Act, 1986 (Taniil Nadu Act 57 of 1986) ^ 

The Tamil Nadu Land Reforms (Fixauon of Ceding on Landi SemnH 
Aaicndment Act. 1987 (Tamd Nadu Act 4 of 1988) ^ 

Amcnrt^^ Reforms (Fixation of Ceding on Land! 

Amendment Act. 1989 (Tamil Nadu Act 30 of 1989) 

OtngaUaSOofTm)^'"^' Reforms (Amendment) Act. 1981 (West 
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279 The West Bengal Land Reforms (Amendment) Act, 1986 (West 
Bengal Act 5 of 1986) 

280 The West Bengal Land Reforms (Second Amendment) Act, 1986 
(West Bengal Act 19 of 1986) 

281 The West Bengal Land Reforms (Third Amendment) Act, 1986 (West 
Bengal Act 35 of 1986) 

282 The West Bengal Land Reforms (Amendment) Act, 1989 (West 
Bengal Act 23 of 1989) 

283 The West Bengal Land Reforms (Amendment) Act, 1990 (West 
Bengal Act 24 of 1990) 

284 The West Bengal Land Reforms Tribunal Act, 1991 (West Bengal Act 
12 of 1991) 

Explanation —Any acquisition made under the Rajasthan Tenancy Act, 
1955 (Rajasthan Act 111 of 1955), in contravention of the second proviso to 
dause (1) of artide 31A shall, to the extent of the contravenuon, be void 
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TENTH SCHEDULE 
(Amcles 102(2) and 191(2)] 

Frarfsions as to disqnalfficatioii on ground of defection 


1. Inteipretation 

In this Schedule, unless the context otherwise requires, — 

(a) 'House' means either House of Parhament or the Legislative 
Assembly or, as the case may be, etcher House of the Legislature of a 
State, 

(b) 'legislature party', m relation to a member of a House belonging to 
any pohtical party m accordance with the provisions of paragraph 2 or 
paragraph 3 or, as the case may be, paragraph 4, means the group 
consisung of all the members of that House for the time being belongmg 
to that political party in accordance with the said provistons; 

(c) 'original pohtical party*, m relauon to a member of a House, 
means the pohtical party to which he belongs for the purposes of sub- 
paragraph (1) of paragraph 2, 

(d) 'paragraph' means a paragraph of diis Schedule 


2. DisqnallBcation on ground of defection 

(1) Subject to the provisions of paragraphs 3, 4 and 5, a member of a 
House belongmg to any pohucal patty shall be disqualified for being a 
member of the House — 


(a) if he has voluntarily gives up his membership of such pohtical 
party, or 

(b) if he votes or abstains fiom voting m such House contrary to any 
direcuon issued by the pohtical party to which he belongs or by any 
pereon or authonty authorised by it m this behalf, without obtaining, in 
after case, the prior permission of such pohtical party, person or 
auftority and such votmg or abstention has not been condoned by such 
pouncai party, person or authonty withm fifteen days from the date of 
such voting or abstention 

^Umation —For the purposes of this sub-paragraph,— 

belong to the 

« su*iSef be was set up as a candidate forllection 

(b) a nommated member of a House shall,— 

of any Pobucal party on the date of his 
^o^nanon as such member, be deemed to belong to such political 

ft. ‘““I' becomes a Ser 

sMt aft« *“ months from the date on which he takes his 

may^, a^de'^lro® tomnernems of article 99 or, as the case 



724 


Constitutions of the World 


[Sdi 10 


(2) An elected member of a House who has been elected as such otherwise 
than as a candidate set up by any political party shall be disqualified for betag 
a member of the House if he loins any political party after such election 

(3) A nominated member of a House shall be disqualified for being a 
member of the House if he loms any poliucal party after the expuy of soc 
months from the date on which he tal^ his seat after complymg with the 
requirements of article 99 or, as the case may be, article IfiS 

(4) Notwithstanding anything contained in the foregoing provisions of this 
paragraph, a person who, on the commencement of the Constitution (Fifty 
second Amendment) Act, 198S, is a member of a House (whether eiect^ or 
nominated as such } shall,— 

(i) where he was a member of political party immediately before such 
commencement, be deemed, for the purposes of sub-paragraph (1) of 
this paragraph, to have been elected as a member of such House as a 
candidate set up by such pohucal party, 

(it) in any other case, be deemed to be an elected member of die 
House who has been elected as such otherwise than as a candidate set 
up by any political party for the purposes of sub-paragraph (2) of this 
paragraph or, as the case may be, deemed to be a nominated member of 
the House for the piuposes of sub-paragraph (3) of this paragraph 


3- Disqnalification on ground of defection not to apply in case of split 
Where a member of a House makes a claim that he and any other mcmbeis 
of his legislature party consutute the group represenung a fection which has 
ansen as a result of a spkt in his anginal poliucal party and such group 
consists of not less than one third of the members of such legislature party, — 

(a) he shall not be disqualified under sub-paragraph (1) of paragraph 
2 on the ground 

(i) that he has voluntarily given up his membership of h» ongmal 
political party, or 

(n) that he has voted or abstained from votmg m such House 
contrary to any direction issued by such party or by any ^ 
authonty authorised by n m that behalf without obtaining ^ 
permission of such party, person or authonty and such 
’ abstention has not been condoned by such party, person or au 

within fifteen days ftom the date ofsucbvonng or abstention, 

(b) ftom the time of such spUt, such ftcuon shall be ‘*“”*®‘* 

pobtical party to which he belongs for the purposes of su^patagm ^ 

of paragraph 2 and to be his ongJnal pohucal party for the p fpo* 
this paragraph 

4. Disqualification on ground of defection not ^ 

(?) A member of a^use shall not be dis^alifled 

(1) of paragraph 2 where his original of his ordinal 

^Utical p^ and he dauns that he and any other members of his ot«. 

political party— 
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(a) have become members of such other pohtical party or, as the case 
may be, of a new political party formed by such merger, or • 

(b) have not accepted the merger and opted to function as a separate 
group, 

and from the time of such merger, such other pohtical party or new poUucal 
party or group, as the case may be, shall be deemed to be the pohtical party to 
which he belongs for the purposes of sub-paragraph (1) of paragraph 2 and to 
be his ongmal pohucal party for the purposes of this sub-paragraph 

(2) For the purposes of sub-paragraph (1) of this paragraph, the merger 
of the ongmal pohtical party of a member of a House shall be deemed to have 
taken place if, and only if, not less than two-thirds of the members of the 
legislature party concerned have agreed to such merger 

5- Exemption 

Notwithstanding anything contained m this Schedule, a person who has 
been elected to the office of the Speaker or the Deputy Speaker of the House 
of the People or the Deputy Chairman of the Council of States or the 
Chairman or the Deputy Chairman of the Legislative Council of a State or the 
Speaker or the Deputy Speaker of the Legislative Assembly of a State, shall not 
be disqualified under this Schedule, — 

(a) if he, by reason of his election to such office, voluntarily gives up 
the membership of the political party to which he belonged immediately 
before such election and does not, so long as he continues to hold such 
office thereafter, rejom that pohtical party or become a member of 
another political party, or 

(b) if he, having given up by reason of his election to such office his 
membership of the political party to which he belonged immediately 
before such election, rejoins such pohucal party after he ceases to hold 
such office 


6. DecMion on questions as to disquaUfication on ground of defection 

subiJt « quesuon arises as to whether a member of a House has become 

for Schedule, the question shaU be referred 

A or. « case may be, the Speaker of such 

Mouse and his decision shall be final 

ChairlT'*''’ ^"““on which has ansen is as to whether the 

b«=oome subject to such 
me^lf rioesrion shaU be referred for the decision of such 

shaUbcVmaf' *" do^swn 

to anf Proceedmgs under sub-paragraph ( 1 ) of this paragraph m relation 

ScheduSn be dcemedT^'‘’”“°"/ “ 'his 

or article « T P~“edings in Parliament wnthin the meaning 
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7. Bar of jurisdiction of courts 

Notwidistanding anything In this Constitution, no court shall have any 
junsdiction m respect of any matter connected with the disqualificanon of a 
member of a House under this Schedule 

8. Rules 

(1) Subject to the provisions of sub-paragraph (2) of this paragraph, the 
Chairman or the Speaker of a House may make rules for giving effect to the 
provisions of this Schedule, and in particular, and without prepidice to the 
generahty of the foregoing, such rules may provide for — 

(a) the maintenance of registers or other records as to the political 
parties if any, to which different members of the House belong, 

(b) the report which the leader of a legislature party m relation to a 
member of a House shall furnish with regard to any condonation of die 
nature referred to in clause (b) of sub-paragraph (1) of paragraph 2 in 
respect of such member, the tune within which and the authonty to 
whom such report shall be furnished, 

(c) the reports which a political party shall furnish with regard to 
admission to such political party of any members of the House and the 
officer of the House to whom such reports shall be furnished, and 

(d) the procedure for deciding any quesuon referred to in sub- 
paragraph (1) of paragraph 6 including the procedure for any inquiry 
which may be made for the purpose of deadmg such quesuon 

(2) The rules made by the Chairman or the Speaker of a House under 
sub-paragraph (1) of this paragraph shall be laid as soon as may be after they 
are made before the House for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions and shall take 
effect upon the expiry of the said period of thirty days unless they are soona 
approved with or without modifications or disapproved by the House and 
where they are so approved, they shall take effect on such approval in me 
form in which they were laid or in such modified form, as the case may be, 
and where they are so disapproved, they shall be of no effect 

(3) The Chairman or the Speaker of a House may, without prepidicc » 
the provisions of artide 105 or, as the case may be, amcle 194, and to a 
other power which he may have under this Constituuon direct that My 
contravention by any person of the rules made under this paragrap m y 
dealt with m the same manner as a breach of privilege of the House 
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eleventh SCHEDULE 
(Amde 243G) 

1 Agriculture, uiduding agricultural extension 

2. Land improvement, implementation of land reforms, land 
consolldanon and sod conservation 

3 Mmor irrigation, water management and watershed development 

4 Animal husbandry, dairying and poultry 

5. Fishenes 

6 Social forestry and Cum forestry 

7 Mmor forest produce 

8 Small scale mdustnes, mcludmg food processing mdustnes 

9 Khadi, village and cottage mdustnes 

10 Buralhousmg 

11 Druikmg water 

12 Fuel and fodder 

13 Roads, adverts, hndges, femes, waterways and other means of 
commumcation 

14 Rural electnflcauon, indudmg distribution of electruaty 
IS. Non-convenuonal energy sources 

16 Poverty alleviation programme 

17 Education, mduding primary and secondary schools 

18 Techmcal trainmg and vocational education 

19 Adult and non>foimal education 

20 Libranes 

21 Cultural activities 

22 Markeis and huts 

23 Healdi and salutation, mduding hospitals, primary health centres 
and dispensaries 

24 FanidywelCue 

25 Women and chdd development 

26 Social welCire, mduding welfare of the handicapped and mentallv 
rcuided 

27. Welfare of the weaker secuons, and m pamcular, of the Srli>.d.,v^ 
Castes and the Scheduled Tnbes 

28 Public dismbubon system 

29 Maintenance of commumty assets. 


- 
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TWELFTH SCHEDULE 
(Arode 243W) 

1 Urban planning induding town planning 

2 Regulation of land-use and construcuon of buildings 

3 Planning fisr economic and social development 

4 Roads and bridges 

5 Water supply for domestic, mdustnal and, commeraal purposes 

6 Public health, sanitation conservancy and solid waste management 

7 Fire services 

8 Urban forestry protecuon of the environment and promotion of 
ecological aspects 

9 Safeguarding the interests of weaker secuons of soaety, mduding the 
handicapped and mentally retarded 

10 Slum improvement and upgradanon 

11 Urban poverty alleviauon 

12 Provision of urban amenities and facilines such as parks, gardens, 
play-grounds 

13 Promotion of cultural, educational and aesthetic aspects 

14 Burials and bunal grounds, cremations, cremanon grounds and 
electnc crematonums 

15 Catde ponds, prevennon of cruelty to animals 

16 Vital statisucs including registranon of births and deaths 

17 Public amenines including street lighting, parking lots, bus stops and 
pubhc convemences 

18 Regulation of slaughter houses and tanneries 
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▼ 

CONSTITUTION 

OF 

REPUBLIC OF INDONESIA 

▼ 

THE 1945 CONSimmON 


THE PREAMBLE TO THE CONSTITUTION 
Whereas freedom is the mahenable nght of all nations, coloniahsm must 
be abolished in this ■world as it is not in confrimuty ■with humamty and justice, 
And the moment of rejoicing has amved in the sirug^e of die 
Indonesian freedom movement to guide the people safely and well to the 
direshold of the mdependence of the state of Indonesia whidi sliall be free, 
umted, sovereign, just and prosperous. 

By the grace of God Almighty and unpeUed by the noble desue to hve a 
nee national life, the people of Indonesia hereby declare their independence 
Subsequent thereto, to ftirm a government of the state of Indonesia 
^ich shdl protect all the people of Indonesia and their enure nanve land, 
_ in order to improve die pubhe ■welfare, to advance the intellectual life of 


° R^a’c Information - RepnbUc of Indonesia 1989 

f "Thn 1945 Constitution” is a 

twnslatinn r previous edmons wre based on the 

M.noto-of*l Vosjakarm-based Informanon 

» «■>*? scope Constimuon which includes 

are auare ihat «Iiabic translauon is still expected We 

hnRu^c ^ Indonesian laws b>- using English as iis introductory 

o*cr'!:%^ .np«. from cm.cs and any 

729 
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tbe people and to contribute to the establishment of a 'world order based 
freedom, abiding peace and soaal justice, the nattonal mdependence 
Indonesia shall be fr>rmulated into a constitution of the sovereign Republic 
Indonesia which is based on the behef in the One and Only God, just i 
humanity, the unity of Indonesia, democracy guided by the mner wisdon 
dehbecauons amongst represenauves and the realizauon of soaal justice 
all of tbe people of Indonesia 


CHAPTER I 

FORM OF THE STATE AND SOVEREIGNTY 

1.1 The State of Indonesia shall be a umtary State which has the font 
a repubhc 

2 Sovereignty shall be vested m the people and shall be exercised in i 
by them 


CHAPTER n 

THE MAJEUS PERMUSYAWARATAN RAKYAT 

2.1 The Majelis Permusyawaratan Rakyat shall consist of the membeis 
the Dewan Perwakilan Rakyat augmented by the delegates from the regioi 
temtones and groups ass provided for by statutoiy regulauons 

2 Tbe Majelis Permusyawaratan Rakyat shall meet at least once in evi 
fi've years in die capital of the Slate 

3 All decisions of the Majelis Permusyawaratan Rakyat shall be taken b] 
majonty vote 

3. The Majelis Permusyawaratan Rakyat shall dctemune the Consntutit 
and the guidelines of the pohcy of State 


CHAPTER m 

THE EXECUTIVE POWER 

4.1 The President of the Repubhc of Indonesia shall hold the power i 
Government m accordance -with the Consntuuon 

2 In exercismg his duties, the President shall be assisted by a Via 
President 

5.1 The President shall hold the power to make statutes in agreemef 

'With the Dewan Perwakilan Rakyat , 

2 The President shall determme the Government regulations to cxpe 
the enforcement of laws 


6.1 The President shall be a nanve Indonesian atizen 

2 The President and the Vice-President shall be eleaed by e 


Permusyawaratan Rakyat by a majonty vote 

7. The President and the Vice-President shaU hold office for a 

years and shall be ehgible for re-election Xune 

8. Should the President die, resign or be unable to perfo 
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' during his term of office, he shall be succeeded by the Vice-President until the 
' expiry of his term of office 

9. Before assummg office, the President and the Vice-President shall take 
the oath of office according to their religions, or solemnly promise before the 

' Majelis Permusyawaratan Rakyat or the Dewan Perwakilan Rakyat as follows 
' The President's/Vice-President’s Oath 

“In die name of God Almighty, I swear that I will perform the duties of 
the President Vice-President of the Republic of Indonesia to the best of 
my abihty and as jusdy as possible, and that I will strictly observe the 
Constitution and consistendy implement the law and regulations in the 
service of the country and the people * 

The President's/Vice-Ptesident’s Promise 

“I solemnly promise diat I will perform the duties of the President 
Vice-President of the Republic of Indonesia to the best of my ability and 
as )usdy as possible, and that I will stricdy observe the constitution and 
consistently implement the law and regulations m the service of the 
country and the people " 

10. The President is the Supreme Commander of the Army, the Navy and 
the Air Force 

11. In agreement with the Dewan Perwakilan Rakyat, the President 
declares war, makes peace and concludes treaties with other States. 

12. The President declares the State of eme^ncy The conditions for 
such a declaration and the measures to deal with the emergency shall be 
guvemedbylaw 

13.1 The President appoints ambassadors and consuls 
2 The President receives the credentials of foreign ambassadors 
nghts^^’ grants mercy, amnesty, pardon and restoration of 

honow gratt® “ties, decorations and other distinctions of 

CHAPTER IV 

THE SUPREME ADVISORY COUNCIL 

Supreme Advisory Council shaU be 

and h^SSmsSmn retr "«sed by the President 

snr to submit recommendations to the government 

CHAPTER V 

the ministers of state 

2 Thesclf"*''''"' ^ Ministers of State 

3 Thc^c Mmil'cR Ihll! 'h ‘*®"'«sed by the President 

“nisters shall head the Government departments 
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CHAPTER VI 

THE REGIONAL GOVERNMENTS 
18. The division of the temtory of Indonesia into large and small regions 
shall be prescnbed by law m consideration of and with due regard to the 
pnnaples of deliberation in the Government system and the hereditary rights 
of special temtones 


CHAPTER VII 

THE DEWAN PERWAKILAN RAKYAT 

19.1 The composition of the Dewan Perwakilan Rakyat shall be 
prescribed by law 

2 The Dewan Perwakdan Rakyat shall meet at least once a year 

20 1 Every law shall require the approval of the Dewan Perwakdan 
Rakyat 

2 Should a Bill not obtam the approval of the Dewan Perwakdan Rakyat, 
the Bill shall not be resubimtted dunng the same session of the Dewan 
Perwakdan Rakyat 

21.1 Members of the Dewan Perwakdan Rakyat have the right to submit 

a bill 

2 Should such a Bill not obtain the sanction of the President 
notwithstanding the approval of the Dewan Perwakdan Rakyat, the bill shall 
not be resubmitted during the same session of the Dewan 

22.1 In the event of a compellmg emergency, the President has the right 
to issue Government regulations in heu of laws 

2 Such regulations shall have die consent of the Dewan Perwakilan 
Rakyat during its subsequent session 

3 'Where the approval of the Dewan is not obtained, the Government 
regulations shall be revoked 


CHAPTER VIII 
FINANCE 

23.1 The annual State Budget shall be sanctioned by law In 
that the Dewan Perwakdan Rakyat does not approve a Draft Bu gc . 
Government shall adopt the budget of the preceding year 

2 All Government taxes shall be determined by law 

3 The forms and denominations of the currency shall be determi 


law 

4 Other financial matters shall be regulated by law 

5 In order to examine the accountabdity of the State j jhe 

Audit Board shaU be established by statutory regulauon The findings 
Board shall be reported to the Dewan Perwakdan Rakyat 
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CHAPTER JX 

THE JUDICIARY POWER 

24.1 The judiciary power shall be exercised by a Supreme Court and 
such other courts of law as are provided for by law 

2 The composmon and powers of these legal bodies shall be regulated 
bylaw 

25. The appomtment and dismissal of judges shall be regulated by law 


CHAPTER X 
THE CITIZENS 

26.1 Citizens are native Indonesian persons or persons of other nations 
who have acquired a legal status as citizens 

2 Conditions to acquire and other matters on citizenship shall be 
determined by law 

27.1 All auzens have equal status before the law and m Government 
and shall abide by the law and the Government without any exception 

2 Every citizen has the n^t to work and to Uve m human dignity 

28. Freedom of association and assembly, of verbal and written 
expression and the like, shall be prescribed by law 


CHAPTER XT 
RELIGION 


29.1 The State shaUbe based upon the behef m the One and Only God 
accorinI*?nifT freedom of worship, each 

according to his/her own religion or behef 


CHAPTER XT! 

NATIONAL DEFENCE 

the colnJnf’^^ 

2 The rules governing defence shall be regulated by law 


CHAPTER xrn 
EDUCATION 

1.1 Everj citizen has the nght to educauon 
‘IMcrnnhi^^shiSICre^Sby*^^^^^ educational 

32. The Gmcmment shall adi-ance the nauonal culture 
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CHAPTER XIV 
SOCIAL WELFARE 

33. 1 The economy shall be organized as a common endeavour based 
upon the pnnaples of the himily system 

2 Sectors of producuon which are important for the country and affect 
the life of the people shall be controlled by the State. 

3 The land, the waters and the natural nches contained therein shall be 
controlled by the State and exploited to the greatest benefit of the people 

34. The poor and destitute children shall be cared for by the State 

CHAPTER XV 

THE FLAG AND THE LANGUAGE 

35. The national flag of Indonesia shall be the red-and-white 

36. The national language of Indonesia shall be the Bahasa Indonesia or 
the Indonesian language 

CHAPTER XVI 

AMENDMENTS TO THE CONSTITUTION 

37.1 In order to amend the Constitution, not less than two-thuds of the 
total number of members of the Majelis Permusyawaratan Rakyat shall be in 
attendance 

2 Deasions shall be taken with the approval of not less than twothuds 
of the number of members in attendance 


TRANSITIONAL PROVISIONS 

1 The Preparatory Committee for Indonesia’s Independence shall 
arrange and conduct the transfer of administration to the Government o 
Indonesia 

2 All existing State institutions continue to function and regulations 
remam valid as long as no new ones are established m confonniiy with 
Constitution 

3 For the first time, the President and the Vice-President shall be elect 
by the Preparatory Committee for Indonesia’s Independence 

4. Pnor to the formation of the Majehs Permusyawaratan * 

Oewan Perwakilan Rakyat and the Supreme Advisory Council m a<w 
with this Constitution, all their powers shall be exerased by the tesi 
assisted by a National Committee 


ADDITIONAL PROVISIONS 

1 Withm SIX months after the end of the Great East 

President of Indonesia shall take preparatory steps and execu 
provisions of this Constitution -Mian 

2 Withm SIX months after its formation, the Majelis Permusya 
Rakyat shall convene a session to decree the Constitution 
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CONSTITUTION 

OF 

ISLAMIC REPUBLIC OF IRAN 



Adopted on 24 Oct 1979 
Effective since 3 Dec 1979 
Amended on 28 July 1989 


PREAMBLE 

The Constitution of the Islamic Republic of Iran advances the cultural, 
soaal, polmcal, and economic institutions of Iranian society based on Islamic 
Pnnciples and norms, which represent an honest aspiration of die Islamic 
mmah This aspirauon was exempliBed by the nature of the great Islamic 
luuon of Iran, and by the course of the Muslim people's struggle, from its 
cginning untU victory, as reflected m the decisive and forceful calls raised by 
Ml segments of the populauons Now, at die threshold of this great victory 
ur nation, with all its beings, seeks its fulfillment 

charactensne of this revoluuon, which distmguishes it from 
ther movements that have taken place in Iran durmg the past hundred years, 
con^timtmlT™ MMnic nature After oepenenemg the anu-despouc 
naoonal.«t and the anu-colomabst movement centered on the 

costly Sneo°P ^ ‘‘"is 

those ^ 'll' and fundamental reason for the faUure of 

I’ncoftho^hTanrt^ •’asis Although the Islamic 

an essentM 1 Pto'-uJed by militant religious leaders played 

the courlle h movements, nonetheless, the struggles ws^edTn 

from genuine ®*®8nation due to depafture 

Rcnuinc Islamic positions Thus it vias that the asiakened conscience of 
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the nation, under the leadership of Imam Khumayni, came to perceive the 
necessity of pursuing a genuinely Islamic and ideological line m its struggles 
And this time, the militant 'ulama' of the country, who had always been in the 
forefront of popular movements, together widi the comnutted wnters and 
intellectuab, found new impetus by following his leadership 

The Dawn of the Movement 

The devastating protest of Imam Khumayni against the American 
conspiracy known as the “MMiite Revolution," which was a step mtended to 
stabilize the foundations of despotic rule and to reinforce the pohucal, 
cultural, and economic dependence of Iran on world imperialism, brought 
into being a united movement of the people and, immediately afterwards, a 
momentous revolution of the Muslim nation in June 1963 Although this 
revolution was drowned in blood, m reality it heralded the beginning of the 
blossoming of a glonous and massive uprising, which confirmed the central 
role of Imam Khumayni as an Islamic leader Despite his exile bom Iran after 
his protest against the humiliating law of capitulation (which provided legal 
immunity for American advisers), the firm bond between the Imam and the 
people endured, and the Mushm nation, particularly committed intellectuals 
and militant 'ulama', continued their struggle m the face of banishment and 
imprisonment, torture and execuuon 

Throughout this time, the conscious and responsible segment of society 
was banging enlightenment to the people firom the strongholds of the 
mosques, centers of religious teaching, and universities Drawmg mspiaom 
from the revolutionary and ferule teachings of Islam, they began the 
unrelenung yet Ihiitful struggle of raising the level of ideological awareness 
and revoluuonary consciousness of the Muslim people The despotic regime 
which had begun the suppression of the Islamic movement with barbaric 
attacks on the Faydiyyah Madrasah, Tehran Umversity, and all other actiw 
centers of revoluuon, in an effort to evade the revolutionary anger of the 
people, resorted to the most savage and brutal measures And m these 
circumstances, execuuon by firing squads, endurance of medieval tortures, 
and long terms of imprisonment were the price our Muslim nation had to psf 
to prove Its firm resolve to commue the struggle The Islamic Rerolution o 
Iran was nurtured by the blood of hundreds of young men andwom . 
infused with faith, who raised their cries of "Allahu Akbar’ at daybre ^ 
execuuon yards, or were gunned down by the enemy m streets 
marketplaces Meanwhile, the conunuing declarauons and mMsages 
Imam that were issued on various occasions, extended and deepen 
consciousness and determinanon of the Muslim nauon to the utmost 

Islamic Government 

The plan of the Islamic government i 
theeheight of the period of repression a 
despotic regime, produced a new specifl 
Muslim people, opening up before them t 
struggle, and giving greater intensity to the 
Muslims both within the country and abroad 


troposed by Imam 
strangulauon pracuced ^ 
ind streamline mouve for 

true path of Islamic ideolo^ 

. , _ -„/i rnnuiuttea 
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The movement continued on this course until flnaUy popular 
rt ,«ot«farnnn and mtense rage of the pubUc caused by the constantly 
mcreasmg repression at home, and the projecnon of the struggle at the 
international level after exposure of the regime by the ‘ulama* and militant 
shook the foundations of the regime violently The regime and its 
sponsors were compelled to decrease the mtensity of repression and to 
“liberalize” the pohncal atmosphere of the country 

This, they imagined, would serve as a safety valve, which would prevent 
their evenmal downhill But the people, aroused, consaous, and resolute 
under the decisive and unfaltenng leadership of the Imam, embarked on a 
mumphant, unified, comprehensive, and countrywide upnsmg 


> The 'Vtath of Qie People 

The pubhcation of an outrageous article meant to malign the revered 
• ‘ulama’ and m particular Imam Khumaym on 7 Jan 1978 by the ruhng regime 

i accelerated the revolutionary movement and caused an outburst of popular 

ii outrage across the country The regime attempted to quiet the heat of the 
! people's anger by drownmg the protest and uprising m blood, but the 
; bloodshed only quickened the pulse rate of the Revolution The seventh-day 
|i and fortieth-day commemotauons of the martyrs of die Revolution, hke a 

senes of steady heartbeats, gave greater vitality, mtensity, vigor, and sohdarity 
j to this movement all over the country In the course of this popular 
movement, the employees of all government estabhshments took an armve 
, pan in the effort to overthrow the tyranmcal regime by calUng a general strike 
' and paniapating m street demonstrauons The widespread soUdanty of men 
' and ivomen of all segments of society and of all pokucal and religious factions, 
” played a clearly determimng role m the struggle Espeaally the women were 
’lively and massively present m a most conspicuous manner at all stages of 
. ' IS great struggle The common sight of mothers with inlants in their arms 
towards the scene of battle and in front of the barrels of machme-guns 
^ essential and decisive role played by this major segment of 

society in the struggle 


nic Price the Nation Paid 

the more than a year of continuous and unrelenting struggle, 

manvf J evolution, watered by the blood of more than 60,000 
si'ciunded and disabled, not to mennon property damage, 
sovemme -nl*** ones of “Independence' Freedom' Islamic 

opon faith' movement, which attained victory through reliance 

scnsinie iii’n""*'''' decisiveness of its leadership at every cntical and 

•n uosEiim^'' u ’ ’'f self-sacnficing spirit of the people, succeeded 

«»incaiona,„*,i’ ™ calculations of unpenaUsm and destroying all its 
='>l-cmbracino thereby opening a new chapter m the history of 

popular revolutions of the world 

"lonarthiral rrofm, w’ltnesscd the collapse of the 

s'cfc based uiln a'l'i forcign domination, both of which 

P t, were shattered This great success proved to be the 
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vanguard of Islamic government a long-chenshed desire of the Muslim people 
and brought with it the glad tidings of final victory 

Unanimously, the Iranian people declared their final and firm deasion, 
m the referendum on the Islamic Republic, to bnng about a new pobucal 
system, that of the Islamic Republic 

A majority of 98 2% of the people voted for this system The Constitution 
of the Islamic Republic of Iran, setung forth as it does the political, social, 
cultural, and economic institutions and their relauons that are to exist m 
society, must now proidde for the consohdauon of the foundauons of Islamic 
Government, and propose the plan of a new system of Government to be 
erected on the rums of the previous order 

The Form of Government in Islam 

In the view of Islam, Government does not derive from the mterests of a 
class, nor does it serve the domination of an individual or a group Rather, it 
represents the fulfillment of the pohtical ideal of a people who bear a 
common faith and common outlook, taking an organized form m order to 
imtiate the process of intellectual and ideological evolution towards the final 
goal, 1 e , movement towards Allah Our nation, in the course of its 
rcvoluuonary developments, has cleansed itself of the dust and impunues that 
accumulated during the past and purged itself of foreign ideological 
influences, retummg to authenuc intellectual standpoints and world-view of 
Islam It now intends to establish an ideal and model society on the basis of 
Islamic norms The mission of the Constituuon is to realize the ideological 
objectives of the movement and to create condinons conducive to the 
development of man m accordance with the noble and umversal values of 
Islam 

With due attention to the Islamic content of the Iraman Revolution, the 
Consutuuon provides the necessary basis for ensurmg the contmuanon of the 
Revolution at home and abroad In particular, in the development of 
international relauons, the Consutution will strive with other Islamic and 
popular movements to prepare the way for the formauon of a single won 
(^immunity (in accordance with the Koranic verse “This your commumty n * 
smgle commumty, and I am your Lord, so worship Me" [21 R2]), and 
the (xsnunuanon of the struggle for the Iiberanon of all depnved an 
oppressed peoples in the world 


With due attenuon to the essential character of this great 
Consutution guarantees the tejecuon of all forms of intellectual an s 
tyranny and economic monopoly, and aims at entrusting the 
people to the people themselves in order to break completdy with 
of oppression (This is in accordance witfi the Koranic remo 

them their burdens an the feners that were upon them" [7 157]) 

In creaung, on the basis of ideological ^ the 

infiastructures and instimuons that are the ftnindauon o * ’ 

righteous will assume the responsibility of governing and a mi 
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countiy (m accordance with the Koranic verse “Venly My righteous servants 
shall inherit the eardi” (21 105]) Legislation setting forth regulations for the 
admimstiation of soaety will revolve around the Koran and the Sunnah 
Accoiduigly, the exercise of meticulous and earnest supervision by just, pious, 
and committed scholars of Islam is an absolute necessity In addition, the aim 
of Government is to foster the growth of man in such a way that he progresses 
towards the establishment of a Divme order (m accordance with the Koramc 
phrase "And toward God is the loumeying" [3 28]), and to create fovourable 
condinons for the emergence and blossommg of man's innate capacities, so 
that the theomorphic dimensions of the human being are manifested (in 
accordance with the m]unction of the Prophet (S) "Mould yourselves 
according to the Divine morahty”), this goal cannot be attained without the 
acnve and broad pamcipauon of all segments of soaety m the process of 
social development 

With due attenuon to this goal, the Consutunon provides the basis of 
such paruapauon by all members of soaety at all stages of the pohtical 
decision-making process on which the desnny of the country depends In this 
way during the course of human development towards perfection, each 
mdmdual will himself be involved in, and responsible for the growth, 
advancement, and leadership of soaety Precisely m this hes the realizanon of 
the holy government upon earth (m accordance with the Koramc verse “And 
tic wish to show favour to those who have been oppressed upon earth, and to 
make them leaders and the inheritors " (28 5]) 


The WUayah of the Just FaqUi 

In keeping with the ptmaples of governance and the perpetual necessity 
I leadership, the Consutunon provides for the estabhshment of leadership by 
j petson possessmg the necessary quahficauons and recognized as leader 
m fee S**" “ accordance with the saymg “The direcuon of affeirs is 

matter^ God and are trustworthy m 

prerent Lll 

C du^ " ^ essenual 


The Economy is a Means, Not an End 

cornidUontm fundamental 

and maaimul^^’ “ concentrauon and accumulation of wealth 

mptWcntTan enri ™atenalist schools of thought, the economy 

and all ® development In Islam, the economy is a means 

r ■* “ "®-nt ia“ro; 

? to the attainment of the ultimate goal 

P'»«dmg"’thc' m™nsTe;,e?''r “T""' of 

capacii.es of iheT f ^ ^ emergence of the various creative 
the human being Accordin^v. n is the duty of the Islamic 
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Government to fiimish all citizens widi equal and appropnate opportunities 
to provide them with wodc, and to satisfy their essential needs, so that the 
course of their progress maybe assured 


Woman in fhe Constitution 

Through the creanon of Islamic social infrastructures, all the elements of 
humanity that served the muluCaceted foreign exploitation shall regam their 
true identity and human rights As a part of this process, it is only natural that 
women should benefit from a particularly large augmentauon of their rights, 
because of the greater oppression that they suffered under the old regime 

The fiunily is the fundamental umt of soaeiy and the mam center for the 
growth and edification of human bemg Compatibihty with respect to behef 
and ideal, which provides the primary basis for man's development and 
growth, IS the mam consideration m the establishment of a family It is the 
duty of the Islamic Government to provide the necessary fecihues far the 
attamment of this goal This view of the family unit delivers woman fiom being 
regarded as an object or instrument m die service of promotmg consumerism 
and exploitation Not only does woman recover thereby her momentous and 
preaous foncuon of motherhood, rearing of ideologic^y committed human 
bemgs, she also assumes a pioneermg social role and becomes the fellow 
struggler of man m all vital areas of life Given the weighty responsibdiues that 
woman thus assumes, she is accorded m Islam great value and nobility 


An Ideological Army 

In the formation and equipping of the country’s defence forces, due 
attention must be paid to futh and ideology as the basic cntena Accordingly, 
the Army of the folamic Republic of Iran and the Islamic Revolunonary Guards 
Corps are to be organized m conformity with this goal, and they will be 
responsible not only for guarding and preserving the fronncrs of the country, 
but also for fulfiUing the ideological mission of jihad m God's way, that b, 
extending the sovereignty of God's law throughout the world (this is m 
accordance with the Koranic verse “Prepare against them vdiatever force you 
are able to muster, and strings of horses, striking fear into the enemy of God 
and your enemy, and others besides them’’ [8 60]) 


The Judiciaty in the Constitution. 

The judiciary is of vital importance in the context of safeguarding e 
rights of the people in accordance with the line followed by the Isamic 
movement, and the prevention of devianons within the Islamic nanim 
Provision has therefore been made for the creation of a judicial *7*®^ !*** r 
on Islamic justice and operated by just Judges with menculous knowle ge ^ 
the Islamic laws This system, because of its essenually sensitive nature an 
need for full ideological confomuty, must be free from every kind of un 
relation and connection (this is in accordance with the Koranic verse 
you judge among the people, judge wth jusnce" [4 58]) 
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the pamcular miponance of the 

.mnlem^Se Utvs L ordmances oflsbunforthe sake of «tabhshmg the 

rule of just relauons over soaety, and ex^uw pwCT 

the way for the attainment of the ultimate goal of life, the execuuve power 
S^sHork Lard the creation of an Islamic soaety Consequentiy the 

confoiement of the execuuve power withm any kmd of complex Md i^ib^g 

system that delays or impedes the attainment of this goal is rejeaed ^ Islam 
^erefore, the system of bureauciacy. the result and product of 
government. wiU be firmly cast away, so that an 

foncttons efflaendy and swiftly m the folflUment of its administrauve 
commitments comes mto existence 


Mass-Communication Media 

The mass-commumcauon media, radio and television, must serve the 
diffusion of Islamic culture m pursuit of the evolutionary course of the 1**3^^^ 
Revolution To this end. the media should be used as a forum for healthy 
pnrnii n tpr of different ideas, but they must strictly refrain firom diffusion and 
propagation of destructive and anti-lslamic practices 

It IS incumbent on all to adhere to the pnnaples of this Constitution, for 
It regards as its highest aim the fieedom and dignity of the human race and 
provides for the growth and development of the human bemg It is also 
necessary that the Musbm people should participate actively m the 
construction of Islamic soaety by selecting competent and believmg officials 
and keeping close and constant watch on their performance They may then 
hope for success in building an ideal Islamic society that can be a model for all 
people of the world and a witness to its perfection (in accordance with the 
Koranic verse “Thus We made you a median commumty, that you might be 
witnesses to men” (2 1431) 

Representatives 

The Assembly of Experts, composed of representatives of the people, 
completed its task of iiammg the Constitution, on the basis of the draft 
proposed by the Government as well as all the proposals received from 
different groups of the people, in one hundred and seventy-five articles 
arranged in twelve chapters, m 1979, and in accordance with the aims and 
aspirations set out above, with the hope that this century will witness the 
establishment of a universal holy government and the downfall of all others 


CHAPTER I 

GENERAL PRINCIPLES 

1- The form of Government of Iran is that of an Islamic Republic, 
endorsed b) the people of Iran on the basis of their longstandmg belief in the 
sovcrcignt) of truth and Qur'anic justice, in the referendum of Famardin 9 
and 10 in the >c.ir 1358 of the solar Islamic calendar, corresponding to Jamadi 
al- Awttal 1 and 2 m the jear 1399 of the lunar Islamic calendar (March 29 and 
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30, 1979], through the a£Brmaave vote of a majority of 98 2\% of eligible 
voters, held after the victorious Islamic Bevoluuon led by the eminent matjt' 
al-taqlid, Ayatullah al-Uzma Imam Khumayni 


2. The Islamic Republic is a system based on belief in* 

1 the One God (as stated m the phrase “There is no God except 
Allah”), His exclusive sovereignty and the right to legislate, and the 
necessity of submission to His commands, 

2 divme revelation and its fundamental role in setting forth the laiv^, 

3 the return to God in the Hereafter, and the constructive role of this 
belief in the course of man’s ascent towards God, 

4 the justice of God in creation and legislation, 

5 continuous leadership (imamah) and perpetual guidance, and its 
fundamental role in ensuring the uninterrupted process of the 
revoluuon of Islam, 

6 the exalted dignity and value of man, and his freedom coupled with 
responsibility before God, in which equity, justice, political, economic, 
social, and cultural independence, and national solidarity arc secured bj* 
recourse to 


1 continuous ijuhad of the Aiqaha' possessing nccessai) 
qualifications, exercised on the basis off the Qur’an and the Sunnah of 
the Ma’sumun, upon all of whom be peace, 

2 sciences and arts and the most advanced results of hunuit 
experience, together with the effort to advance them further, 

3 negation of all forms of oppression, both the infliction of and the 
submission to it, and of dominance, both its imposition and its 
acceptance 


3. In order to attain the objecuves specified in Article 2, the Govemmen 
of the Islamic Republic of Iran has the duty of directing all its resources to I c 
following goals 

1 the creation of a favorable environment for the growth of 
virtues based on faith and piety and the struggle against all forms o u 
and corruption, 

2 raising the level of public awareness m all areas, through the prop 
use of the press, mass media, and other means, 

3 free education and physical trainmg for cs’cryonc at all Icvc 
the fiicilitation and expansion of higher education, 

4 strengthening the spuit of inquiry, invcsogation, bi 

all areas of science, technology, and culture, as well as s . 
establishing research centers and encouraging rcscarc e . ^ 

5 the complete elimination of imperialism and the prci 

foreign influence, and all 

6 the elimination of all forms of despotism and ai 
attempts to monopolize power. 
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7 ensuring pohucal and soaal fisedoms -within the firamework of the 
law, 

S the pamapation of the entire people in determining their political, 
economic, social, and cultural destiny, 

9 the abolition of all forms of undesirable discrimination and the 
provision of equitable opportumties for all, m both die material and 
mtellectual spheres, 

10 the creation of a correct administrative system and elimination of 
superfluous government organiaations, 

11 all round strengthening of the foundations of nabonal defence to 
the utmost degree by means of umversal mihtary trainmg for the sake of 
safeguarding the mdependence, temtonal integnty, and the Islamic 
order of the country, 

12 the planning of a correct and just econoimc system, in accordance 
with Islamic cntena in order to create -welfere, elimmate poverty, and 
abolish all forms of depnvation -with respect to food, housing, work, 
health care, and the provision of social insurance for all, 

13 the attamment of self-sufficiency in saentific, technological, 
industrial, agricultural, and mihtary domams, and other similar spheres, 

14 securmg the mulnfanous rights of all auzens, both women and 
men, and providing legal protecuon for all, as weU as the equahty of all 
before the law. 


15 the expansion and strengthening of Islamic brotherhood and 
public cooperauon among all the people, 

16 framing the foreign pohcy of the country on the basis of Islamic 
cntena, fraternal commitment to all Mushms, and unsparmg support to 
the mustad’afiin of the world 


4. All avil, penal flnanaai, econoimc, administrauve, cultural, military, 
poimcal, and other laws and regulations must be based on Islamic cntena 
is pnnaple applies absolutely and generally to all Articles of the 
as weU as to an other laws and regulauons, and the fuqaha* of the 

ouardian Council are judges in this matter 

reanoeamn.'^wK*'' fasten his 

iusiT-shTi J Wilayah and leadership of the Ummah devolve upon the 

of h s aai “rcumstances 

of administrauve ability, 

e the responsibiliues of this office m accordance with Arucle 107. 
Islamic Republic of Iran, the aflairs of the country must hn 
clcctionl*^”^i°? public opmion expressed by the means of 

W.tmic CoiK It *"* elecuon of the President, the reprcsentauvcs of the 
referent ™ Assembly, and the members of Councils, or by means of 

a in matters specified in other Amcles of this Constituuon 

(-The’; Qor'sa contained in the vemc 

affairs arc by consultations among them" [42 38]) and (“Consult Ihem 
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in a£&irs” [3 159]), consultative bodies — such as the Islamic Consultauvt 
Assembly, the Provincial Councils, and the Oty, Region, District, and Village 
Councils and the likes of them — are the decision-making and admmistrative 
organs of the country 

The nature of each of these councils, together with the manner of thar 
formauon, their jurisdiction, and scope of their dunes and functions, is 
determined by the Consutunon and laws derived from it 


8. In the Islaimc Repubhc of Iran, al-’amr bilma’ruf wa al-nahy ‘an al 
munkar is a universal and reciprocal duty that must be fulfilled by the people 
with respect to one another, by the Government with respect to the people, 
and by the people with respect to the Government The conditions, limits, and 
nature of this duty will be specified by law (This is in accordance with the 
Qur'anic verse, “The behevers, men and women, are guardians of one 
another, they enjoin the good and forbid the evil” [9 71]) 

9 In the Islamic Republic of Iran, the fireedom, independence, unity, and 
terntorial integrity of the country are inseparable from one another, and their 
preservation is the duty of the Government and all individual atizeos No 
individual, group, or authority, has the right to infiinge in the slightest wajr 
upon the political, cultural, economic, and military independence or the 
territonal integrity of Iran under the pretext of exercising freedom Similarly, 
no authonty has the right to abrogate legitimate freedoms, not even by 
enaaing laws and regulauons for that purpose, under the pretext of 
preserving the independence and terntorial integnty of the country 

10. Since the family is the fundamental unit of Islamic soaety, all laws, 
regulations, and pertinent programmes must tend to facihtate the formation of 
a family, and to safeguard its sanctity and the stability of femily relations on the 
basis of the law and the ethics of Islam 


11. In accordance with the sacred verse of the Qur’an (“This 

community is a single commumty, and I am your Lord, so worship Me 
[21 92]), all Muslims form a single nation, and the Government of the Island 
Republic of Iran has the duty of formulating its general poliaes with a 
cultivaung the friendship and umty of all Muslun peoples, and it 
constantly strive to bring about the political, economic, and cultural unity 
the Islamic world .. 

12. The official religion of Iran is Islam and the 

usual al-Din and fiqh], and this principle will remain etern^ JJ imm 
Other Islamic schools, including the Hanafl, Shafi'i, Maliki, Hanba i, a 
are to be accorded full respect, and their followers are 
accordance with their own jurisprudence in performing their 
These schools enjoy offiaal status m matters pertaining to re igio j^jjtcd 
affairs of personal status (marnage, divorce, inheritance, an following 

litigation in courts of law In regions of the country w eie ,»BulaiionS 

any one of these schools of fiqh constitute the majority, accordance 

within the bounds of the junsdicnon of local counci . right* 

with the respective school of fiqh, without infringing p 
followers of other schools 
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13. Zoroastnan, Jewish, and Chnstian Iranians are the only recognized 
religious nunonnes, who, within the limits of the law, are free to perform their 
religious ntes and ceremonies, and to act accordmg to their own canon m 
matters of personal affairs and religious education 

14. In accordance with the sacred verse, (“God does not forbid you to 
deal kindly and )ustly with those who have not fou^t against you because of 
your religion and who have not expelled you from your homes” [60 8]), the 
Government of the Islamic Repubhc of Iran and all Muslims are duty bound to 
treat non-Muslims m conformity with ethical norms and the pnnaples of 
Islamic justice and equity, and to respect their human nghts This principle 
applies to all who refram from engaging m conspiracy or acuvity against Islam 
and the Islamic Repubhc of Iran 


CHAPTER n 

THE OFFICIAL LANGUAGE, SCRIPT, CALENDAR, 
AND FLAG OF THE COUNTBY 


15. The ofiBcial language and scnpt of Iran, the hngua franca of its 
people, IS Persian Official documents, correspondence, and texts, as well as 
text-books, must be m this language and scnpt However, the use of regional 
and tnbal languages in the press and mass media, as well as for teaching of 
their literature in schools, is allowed m addition to Persian 

16. Since the language of the Qur’an and Islamic texts and teachings is 
Arabic, and since Persian hterature is thoroughly permeated by this lanp.og,. 
It mwt be taught after elementary level, in aU classes of secondary school and 
in all areas of study 


17. The offiaal calendar of the country takes as its point of departure the 
migration of the Prophet of Islam - God’s peace and blessings upon him and 
ms Famdy Both the solar and lunar Islamic calendars are recognized, but 

according to the solar calendar The official 

w'ccKiy holiday is Friday 


with ‘S composed of green, white and red colours 


CK HI 

the rights of THE PEOPLE 

belong^ 

bcsiou any^i^ge ^ and the like, do not 

protection of the lawVnd women, equally enjoy the 

-Uura. nghts. I'n^rforty'rhllr^^^^^ 
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21. The Government must ensure the rights of women m all respects, m 
conformity with Islamic cnteila, and accomplish the following goals 

1 create a favorable environment for the growth of woman's 
personahty and the restoration of her rights, both the matenal and 
mtellectual, 


2 the protection of modiers, particuiaiiy during pregnancy and 
childbearing, and the protection of children without guardians, 

3 establishing competent courts to protect and preserve the hunily, 

4 the provision of speaal insurance for widows, and aged women and 
women without suppon, 

3 the awardmg of guardianship of children to worthy mothers, in 
order to protect the interests of the children, in the absence of a legal 
guardian 

22. The dignity, life, property, nghts, residence, and occupation of the 
individual are inviolate, except in cases sancuoned by law 

23 The investigation of individuals' beliefs is forbidden, and no one may 
be molested or taken to task simply for holding a certain behef 

24. Publications and the press have freedom of expression except when 
It IS detrimental to the fondamentsd principles of Islam or the nghts of the 
pubhc The details of this excepnon wdl be specified by law 

25. The inspecuon of letters and the failure to deliver them, the 
recording and disclosure of telephone conversauons, the disclosure of 
telegraphic and telex communications, censorship, or the willful failure to 
transmit them, eaves dropping, and all forms of covert mvestiganon are 
forbidden, except as provided by law 

26. The foimauon of parties, societies, poliucal or professional 
assoaations, as well as religious societies, whether Islamic or pertaining to 
one of the recognized religious mmonties, is permitted provided they do uM 
violate the pnnaples of independence, freedom, nanonal umo^, the entena of 
Islam, or the basis of the Islamic republic No one may be prevented from 
paruapating in the afore mentioned groups, or be compelled to participate m 
them 


27. Public gatherings and marches may be freely held, provided arms are 
not earned and that they are not detrimental to the fondamrmtal ptmap es o 
Islam 


28. Everyone has the right to choose any occupation he wishes, i i 
t contrary to Islam and the pubhc interests, and does not infringe e 

ed of 

The Government has the duv. with due consideration of the ne 
aety for different kinds of work, to provide every citizen 
portunity to work, and to create equal condiuons for obtaining it 

29. To benefit from soaal secunty ,.^bnng 

employment, old age. disability, absence of a guardian, an en 

being stranded, accidents, health services, and medical ca . ^ 

mded through Insurance or other means, is accepted as a un 
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The Government must provide the foregoing services and finanaal 
support for every individual citizen by drawing, in accordance with the law, on 
the nauonal revenues and funds obtained throu^ public contnbuuons 

30. The Government must provide all uuzens with free education up to 
secondary school, and must expand free higher education to the extent 
required by the country for attainmg self-suffiaency 

31. It IS the right of every Iraman individual and fomily to possess 
housing commensurate with his nods The Government must make land 
available for the implementauon of this Arucle, according pnority to those 
whose need is greatest, m panicular the rural populauon and the workers 

32. No one may be arrested except by the order and m accordance with 
the procedure laid down by law In case of arrest, charges with the reasons for 
accusation must, without delay, be communicated and explained to the 
accused in wntmg, and a provisional dossier must be forwarded to the 
competent judiual authorities within a maximum of twenty-four hours so that 
the prebminanes to the trial can be completed as swiftly as possible The 
violation of this Article wiU be liable to punishment in accordance with the 
law 


33. No one can be banished from his place of residence, prevented from 
residing in the place of his choice, or compelled to reside m a given locality, 
except m cases provided by law 

34. It IS the indisputable right of every citizen to seek justice by recourse 
to competent courts AH atizens have nght of access to such courts, and no 
one can be barred from courts to which he has a legal right of recourse 

35. Both pames to a lawsuit have the right in all courts of law to select 
an attorney, and if they are unable to do so, arrangements must be made to 
provide them with legal counsel 

36. The passing and execuuon of a sentence must be only by a 
competent court and m accordance with law 

cham^ M Pfcsumed, and no one is to be held guilty of a 

harge unless his or her guilt has been established by a competent court 

acau,«n„^‘r®“""® purpose of extracnng confession or 

cSs forbidden Compulsion of individuals to tesnfy, 

oa* obtmnld f ^ >"7 tesumony, confession, or 

win « i ?M V"® “ “‘J credence Violation of this 

c c IS liable to punishment in accordance with the law 

'mpHsL"^' ^anishL*‘’n 

.fke, are fofo.dden and liablerSmshm^t 

ordelc„m°m puSlc m.emsr'""' "" 

Goierlimerrnnm f "Sht of even- Imman. and the 

requests It oracquires the c.tue;sh.p"ST„S;^Um"'" 
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42. Foreign nationals may acquire Iranian citizenship withm the 
framework of the laws Citizenship may be withdrawn from such persons if 
another State accepts them as its citizens or if they request it 

CHAPTER IV 

ECONOMY AND FINANCIAL AFFAIRS 

43. The economy of the Islamic Republic of Iran, with its obiecuves of 
achieving the economic mdependence of the soaety, uprooting poverty and 
deprivation, and AilfiUing human needs m the process of development while 
preserving human hberty, is based on the following criteria 

1 the provision of basic necessities for all auzens housmg, food, 
clothing, hygiene, medical treatment, education, and the necessaiy 
facUmes for the establishment of a family, 

2 ensuring conditions and opportumties of employment for 
everyone, with a view to attainmg foil employment, placing the means of 
work at the disposal of everyone who is able to work but lacks the 
means, m the form of cooperatives, through granting mterest free loans 
or recourse to any other legitimate means that neither results m the 
concentration or circulation of wealth m the hands of a few mdmduals 
or groups, nor turns the Government mto a major absolute employer 
These steps must be taken with due regard for the requirements 
governing the general economic planiung of the country at each stage of 
Its growth, 

3 the plan for the national economy, must be structured m such a 
manner that the form, content, and hours of work of every Individud 
will allow him sufficient leisure and energy to engage, beyond his 
professional endeavour, m mtellectual, pohucal, and social activities 
leadmg to all-round development of his self, to take active part m leaduig 
the afours of the country, improve his skills, and to make foU use of his 
creativity, 

4 respect for the right to choose freely one’s occupation, refiali^ 
from compelhng anyone to engage m a particular job, and preventing 
the eiqiloitation of another's abor, 

5 the prohibition of infliction of harm and loss upon others, 
monopoly, hoarding, usuiy, and other illegitimate and evil pracuces, 

6 the prohibition of extravagance and wastefiilness in all 
related to die economy, including consumption, mvestment, pro 
distnbution, and services, 

7 the utilization of science and technology, and rountcy’s 

personnel in accordance with the developmental needs o 

economy, nunuy's 

8 prevention of foreign economic domination over e 

economy. 
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9 emphasis on mcrease ot agncultural, hvestock, and industnal 
production in order to satisfy public needs and to make the country self- 
sufflaent and free from dependence 

44. The economy of the Islamic Repubhc of Iran, is to consist of three 
sectors State, cooperative, and pnvate, and is to be based on systematic and 
sound planning 

The State sector is to mdude all large-scale and mother industries, 
foreign trade, major mmerals, banlong, msurance, power generation, dams 
and large-scale imgaoon networks, radio and television, post, telegraph and 
tdephone services, aviation, shipping, roads, railroads and the like, all these 
will be publidy owned and administered by the State 

The cooperative sector is to mdude cooperative compames and 
enterprises concerned with production and distnbution, m uiban and rural 
areas, in accordance with Islamic cntena 


The pnvate sector consists of those actmties concerned with agnculture, 
animal husbandry, industry, trade, and services that supplement the economic 
activities of the State and cooperative sectors 

Ownership in each of these three sectors is protected by the laws of the 
Islamic Republic, m so &r as this ownership is m conformity with the other 
Articles of this Chapter, does not go beyond the bounds of Islamic law, 
contnbutes to the economic growth and progress of the country, and does not 
harm society 

The [precise] scope of each of these sectors, as well as the regulauons 
and condmons governmg their operauon, will be specifred by law 

45. Public wealth and property, such as unculnvated or abandoned lanrt 
rameral deposits, seas, lakes, nvers and other pubUc waterways, mountains, 
forests, marshlands, natural forests, unenclosed pastureland, legacies 
without heirs, property of undetermined ownership, and public property 
fo^nmmf”" be at the d^posal of the Islamic Government 

^ *‘:«>«'ance with the public interest Law wiU specify detailed 

procedures for the utilizauon of each of die foregomg 

labouf “ the owner of the fruits of his legitimate business and 


- 'N 
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gambling, misuse of endowments, misuse of Government contracts and 
transactions, the sale of uncultivated lands and other resources subjea to 
pubhc ownership, the operauon of centers of corrupuon, and other illicit 
means and sources, and restoring it to its legitimate owner, and if no such 
owner can be identified, it must be entrusted to the public tteasuiy This rule 
must be executed by the Government with due care, after mvestigation and 
fumishmg necessary evidence m accordance with the law of Islam 

50. The preservation of the environment, m which the present as well as 
the future generations have a right to flourishing social existence, is regarded 
as a pubhc duty in the Islamic Repubhc Economic and other activities that 
inevitably involve pollution of the environment or cause irreparable damage 
to It are therefore forbidden 

51. No form of taxation may be imposed except in accordance with the 
law Provisions for tax exempuon and reduction will be determined by law 

52. The annual budget of the country will be drawn up by the 
Government, in the manner specified by law, and submitted to the Islamic 
Consultative Assembly for discussion and approval Any change in the %ure5 
contained in the budget wtU be in accordance with the procedures prescribed 
bylaw 

53. All sums collected by the Government will be deposited into the 
Government accounts at the central treasury, and all disbursements, withm 
the hrmts of allocauons approved, shall be made m accordance with law 

54. The National Accounting Agency is to be direcdy under the 
supervision of the Islamic Consultauve Assembly Its organizauon and mode of 
operauon in Tehran and at the provmcial capitals, are to be determmed by 
law 

55. The Nauonal Accounung Agency will inspect and audit, in the 
manner prescribed by law, all the accounts of Ministnes, Government 
insututions and companies as well as other organizations that draw, in any 
way, on the general budget of the country, to ensure that no e^endimic 
exceeds the allocauons approved and that all sums are spent for the spM e 
purpose It will collect all relevant accounts, documents, and reco ^n 
accordance with law, and submit to the Islamic Consultauve Assembly a re)^^ 
for the settlement of each year’s budget together with its own commen® 
report must be made available to the pubhc 


CHAPTER V 

THE RIGHT OF NATIONAL SOVEREIGNTY ^ 

56. Absolute sovereignty over the world and man depnvc 

IS He who has made man master of his own social desuny mterests of a 

man of this divine right, nor subordinate it to the divme right in 

parucular individual or group The people are to exercise th« divme g. 
the manner specified in the following Arucles 
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57. The powers of Government m the Islamic Republic are vested m the 

legislature, the judiciary, and the execuuve powers, fiincnonmg under the 
supervision of the absolute wilayat al-’amr and the leadership of the Ummah, 
in with the forthcoming anicles of this Consutution These powers 

are independent of each other 

58. The fanctton of the legislature are to be exercised through the 
Islamic Consultauve Assembly, consisung of the elected representanves of the 
people Legislation approved by this body, after going through the stages 
specified in the Articles below, is communicated to the execuUve and the 
judiciary for implementauon 

59. In extremely important economic, pohncal, soaal, and cultural 
matters, the foncoon of the legislature may be exercised through direct 
recourse to popular vote through a referendum Any ret]uest for such direct 
recourse to pubhc opmion must be approved by two-thirds of the members of 
the Islamic Consultauve Assembly 

60. The functions of the execuuve, except in the matters that are duectly 
placed under the junsdicuon of the leadership by the Consutuuon, are to be 
exercised by the President and the Ministers 

61. The fiincuon of the judiaary are to be performed by courts of jusuce, 
which are to be formed in accordance with the criteria of Islam, and are vested 
with the authority to examine and settle law suits, protect the rights of the 
public, dispense and enact jusUce, and implement the Divine limits [al-hudud 
al-Uahiyyah] 


CHAPTER VI 

THE LEGISLATIVE POV11ERS 


62. The Islamic Consultauve Assembly is consututed by the 
representauves of the people elected directly and by secret ballot The 
qualificauons of voters and candidates, as well as the nature of elecuon, will 
be specified by law 

63. The term of membership in the Islamic Consultauve Assembly is four 
years Elecuons for each term must take place before the end of the preceding 
term, so that the country is never without an Assembly 

64. There are to be two hundred seventy members of the Islamic 
Consultauve Assembly which, keepmg m view the human, poliucal, 
geographic and other similar foctors, may increase by not more than twenty 

, jen-ycar period from the date of the nauonal referendum of the year 
i5o8 of the solar Islamic calendar 


nnH Will each elect one representative, Assyrian 

and Chaldean Christians will jointly elect one represcntauve, and Armenian 
Chnstians in the north and those in the south of the country wdl each elect 
one rcpriKentainc 


The limits of the ciccuon constirucnacs and 
rcprcsentatnes will be determined by law 


the number of 
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65- After the holding of decuons, sessions of the Islamic Consultabve 
Assembly are considered legally valid when two-thirds of the total number of 
members are present Drafts and Bills will be approved in accordance witli the 
code of procedure approved by it, except in cases where the Constitution has 
specified a certain quorum 

The consent of two-tbirds of all members present is necessary for the 
approve of the code of procedure of the Assembly 

66. The manner of election of the Speaker and the Presiding Board of 
the Assembly, the number of committees and their term of office, and matters 
related to conducting the discussions and maintaming the disapline of the 
Assembly wiU be determined by the code of procedure of the Assembly 

67. Members of the Assembly must take the following oath at the first 
session of the Assembly and affix their signatures to its text 

"In the Name of God, the Compassionate, the Merofiil In the 
presence of the Glorious Qur'an, I swear by God, the Exalted and 
Almighty, and undertake, swearing by my own honour as a human being, 
to protect the sanctity of Islam and guard the accomplishments of the 
Islamic Revolunon of the Iranian people and the foundanons of the 
Islamic Republic, to protect, as a just trustee, the honour bestowed upon 
me by the people, to observe piety in fiilflllmg my dunes as people's 
representauve, to remain always committed to the independence and 
honour of the country, to fulfil my duties lowards the nation and the 
service of the people, to defend the Consutution, and to bear m mind, 
both in speech and wnung and m the expression of my views, die 
mdependence of the country, the fireedom of the people, and the 
security of their interests " 

Members belongmg to the religious minorities will swear by their own 
sacred books while taking this oath 

Members not attending the first session will perfiirm the ceremony of 
taking the oath at the first session they attend 

68. In tune of war and the military occupauon of the country, 
due to be held m occupied areas or countrywide may be de^ 
specified period if proposed by the President of the Repubhc, and 
by three-fisurths of the total members of the Islamic Consultative 
with the endorsement of the Guardian Council If a new Asse r 
formed, the previous one will connnue to Jiincuon 

69. The deliberations of the Islamic ,^io and 

open, and full minutes of them made available to the pub c ^ ,f,t 

the official gazette A closed session may be held in j one of 

IS required for nauonal security, upon die requisition of ® ^ 

the ministers, or ten members of the Assembly I-e^ IL? members m the 
session is valid only when approved by thiee-ftiu ^ _ l,jve ceased to 
presence of the Guardian Council After emergency ra legislation 

Lst, the minutes of such closed sessions, together with any 
approved m them, must be made available to the pub ic 



Articles 70-81] 


Iran 


753 


70. The President, his deputies and the Ministers have the nght to 
paruapate m the open sessions of the Assembly either collectively or 
mdmdually They may also have their advisers accompany them If the 
members of the Assembly deem it necessary, the Ministers are obhged to 
attend [Conversely], whenever they request it, theu: statements are to be 
heard 

71. The Islamic Consultanve Assembly can establish laws on all matters, 
withm the limits of its competence as laid down in the Consbtubon 

72. The Islamic Consultanve Assembly cannot enact laws contrary to the 
usual and ahkam of the ofBcial rehgion of the country or to the Consbtuuon 
It IS the duty of the Guardian Council to detenmne whether a violabon has 
occurred, m accordance with Arbde 96 

73- The mterpretabon of ordinary laws falls withm the competence of 
the Islamic Consultabve Assembly The mtent of this Arbde does not prevent 
the mterpretabons that Judges may make m die course of cassabon 

74. Government Bills are presented to the Islamic Consultabve Assembly 
after receivmg the approval of the Council of Ministers Members’ Bills may be 
introduced m the Islamic Consultabve Assembly if sponsored by at least fifteen 
members 


75. Members' Bills and proposals and amendments to Governments Bills 
proposed by members that entail the reducbon of the pubhc mcome or the 
increase of public expenditure may be mtroduced in the Assembly only if 
means for compensanng ftir the decrease in income or for meeting die new 
expenditure are also specified 

76. The Islamic Consultative Assembly has the right to investigate and 
cxamme all the afihirs of the country 

treaties, protocols, rantracts, and agreements must be 
approved by the Islamic Consultauve Assembly 

exa. ^ *“"86* in the boundanes of the country are forbidden, with the 
m keepmg w-ith the interests of the country, 

Sr *e approval 

four fifths of the total members of the Islaimc Consultabve Assembly 

cmcr8enc^nrt'^‘^“”’!!°" “ forbidden In case of war or 

tcm^raX ceitn ne^s"a« *>“ the right to impose 

«»'<ny days if *^^,1 fo restncuons last for more than 

must obtmk new auAo^^T l™.t. the Government 

.am new authoruation for them from the Assembly 

h> the Govemmenf of loans or grants-in-aid, domestic and foreign, 

companies or insmunons i!° fo^mgnem for the formation of 

'cmccsormmeralestrac,ion,isabrolm?.Sd^^^^^ ‘"dustry. agriculture. 
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82. The employment of foreign experts is foibidden, except in cases of 
necessity and with the approval of the Islamic Consultative Assembly 

83- Government buddings and properties forming part of the national 
heritage cannot be transferred except with the approval of the Islamic 
Consultative Assembly, that, too, is not applicable in the case of irreplaceable 
treasures 

84. Every representative is responsible to the entire nation and has the 
right to express his views on all internal and external afibirs of the country 

85. The tight of membership is vested with the mdividual, and is not 
transfierable to others The Assembly cannot delegate the power of legislation 
to an individual or committee But whenever necessary, it can delegate the 
power of legislating certain laws to its own committees, in accordance with 
Article 72 In such a case, the laws will be implemented on a tentative basis for 
a period specified by the Assembly, and their final approval will rest with the 
Assembly 

Likewise, the Assembly may, in accordance with Article 72, delegate to 
the relevant comimttees the responsibdity for permanent approval of artides 
of assoaation of organizations, companies. Government institutions, or 
organizations afiiliated to the Government and or invest the authority in the 
Government In such a case, the Government approvals must not be 
inconsistent with the principles and commandments of the official rchgion m 
the country and or the Constituuon which quesnon shall be determmed ^ 
the Guardian Council in accordance with what is stated in Article 9o fo 
addition to this, the Government approvals shall not be against the laws an 
other general rules of the country and, while calling for implementation, e 
same shall be brought to the knowledge of the Speaker of the Islamic 
Consultative Assembly for is study and indicauon that the approvals m 
question are not inconsistent with the aforesaid rules 

86. Members of the Assembly are completely free in expressing thw 
views and casting their votes in *e course of performing th^ ums ^ 
representatives, and they cannot be prosecuted or arrested for op ^ 
expressed m the Assembly or votes cast in the course of performmg 


duties as representatives . 

87. The President must obtam, for the Council **‘"“*®^ Asrembly 
formed and before all other business, a vote of confidence “‘’“I council 
During his incumbency, he can also seek a vote of confidence 

of Ministers from the Assembly on impbrtant and controvewiai issu 

88. Whenever at least one-fourth of the to^ “^'Ta^one member of 

Consultauve Assembly pose a quesuon to the Presi ’ ° relanng to their 

the Assembly poses a quesnon to a ° the Assembly and 

dunes, the President or the Minister is ob ig one month 

answer the quesnon This answer must not e Minister, except 

m the case of the President and ten ‘^*5^ ”*®p uitative Assembly 
with an excuse deemed reasonable by the Isl^ic Consultative 
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- 89. 1 Members of the Islamic Consultative Assembly can mterpolate the 

- Council of Mmisters or an mdividual Minister m instances they deem 
i necessary Interpolauons can be tabled if they bear the signatures of at least 
.1 ten members The Council of Mmisters or mterpolated Minister must be 

present in the Assembly widiin ten days after the tabhng of the mterpolauon 
in order to answer it and seek a vote of confidence If die Councd of Ministers 
. or the Minister concerned ftils to attend the Assembly, the members who 
. tabled the mterpolanon will explam their reasons, and the Assembly will 
declare a vote of no-confidence if it deems it necessary If the Assembly does 
' not pronounce a vote of confidence, the Council of Ministers or the Munster 
' subject to mterpolation is dismissed In both cases, the Ministers subject to 
'■ mterpolation cannot become members of the neict Council of Mmisters 
' formed immediately afterwards 


2 In the event at least one-dnrd of the members of the Islamic 
Consultauve Assembly interpolate the President concemmg his eitecutive 
responsibilities m relaaon with die executive power and the executive al&irs 
; of the country, the President must be present m the Assembly wtdun one 
month after the tabhng of the interpolation in order to give adecjuate 
explanations m regard to the matters raised In the event, after heanng the 
statements of the opposmg and favonng members and the reply of die 
President, two-thuds of the members of die Assembly declare a vote of no 
confidence, the same will be communicated to the Leadership for infarmah,^,, 
and implementation of section (10) of Artdc 110 of the Consntution 




90. Whoever has a complaint concerning the work of the Assembly or 
the executive power, or the judicial power can forward his complamt m 
vraung to the Assembly The Assembly must investigate his complaint and give 
a satis^toty reply. In cases where the complamt relates to die execuuve or 
foe judiaary, the Assembly must demand proper mvesngation in the maner 
and an adequate explanation ftom them, and announce the results within a 

^ '“"'i complaint is of public 

interest, the reply must be made public ^ 


ConsuLoT^ ordmances and the 

foe IsW M legislanon passed by 

gIS co?n *1 “ be kno^ as the 

uardian Counal is to be constituted widi die following composition 

a. - “0 

2 SIX jurists, specializing in different areas of law to hp k, .u 

mcmbcis of each ^uo w?l br^han P®*®®**' of the 

elected m their wiU be 
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93* The Islanuc Consultative Assembly does not hold any legal status if 
there is no Guardian Council in existence, except fiar the purpose of 
approidng the credentials of its members and the election of thee six jurists on 
the Guardian Council 


94. All legislation passed by the Islamic Consultative Assembly must be 
sent to the Guardian Council The Guardian Council must review it witfam a 
maximum of ten days from its receipt with a view to ensuring us companbili^ 
widi the catena of Islam and the Constitution If it finds the legislation 
incompatible, it wiU return it to the Assembly for review Otherwise the 
legislauon will be deemed enforceable 

95. In cases where the Guardian Council deems ten days inadequate for 
completing the process of review and dehvermg a definite opinion, it can 
request the Islamic Consultative Assembly to grant an extension of the time 
limit not exceeding ten days 

96. The determination of compatibility of the legislation passed by the 
Islamic Consultative Assembly with the laws of Islam rests with the majority 
vote of the fliqaha’ on the Guardian Council, and the detemunation of its 
compatibility with the ConsUtution rests with die majonty of all the membeis 
of the Guardian Council 




97. In order to expedite the work, the members of the Guardian Council 
may attend the Assembly and listen to its debates when a Government Bill or a 
members' Bill is under discussion When an urgent Goverrunent or members 
Bill IS placed on die agenda of die Assembly, the members of the Cuaidian 
Councd must attend die Assembly and make their views known 

98. The authonty of the mteipretauon of the Constitunon is vested wifo 
die Guardian Council, which is to be done with the consent of three-fourths of 
Its members 

99. The Guardian Council has the responsibility of supervising foe 
elecbons of the Assembly of Experts for Leadership, the President of e 
Republic, the Islamic Consultative Assembly, and the direct recourse 
popular opuuon and referenda 


CHAPTER Vn 
COUNCILS 

100. In order to expedite social, economic, development, 
cultural, and educational programs and ftcditate , needs, 

public weUare with the cooperation of the people accordi^ nrovmoe 
the admmistranon of each village, division, city, ^ City, 

will be supervised by a ^’councils wUb' 

Muniapality, or Provmaal Council Members of each 

elected hy the people of the locality in quesuon for *«= 

Qualifications for the ehgibUity of electors m ^ electron, foe 

Councils, as well as their fiincnons and P'^"’ ‘‘'LTauthoniy, 
juasdicuon of these Councils, the hierarehy of their auOio ly, 
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determined by law, m such a way as to preserve national unity, temtonal 
mtegnty, the system of the Islamic Republic, and the sovereignty of the Central 
Government 

101. In order to prevent discnimnation in the preparation of 
programmes for the dervelopment and welfare of the provinces, to secure the 
cooperation of die people, and to arrange for the supervision of coordinated 
implementation of such programmes, a Supreme Council of, the Provinces 
will be formed, composed of representauves of the Provincial Councils 

Law will specify the manner m which this council is to be formed and the 
foncuons that ttis to fulfil 


102. The Supreme Council of the Provmces has the right withm its 
junsdicnon, r> draft bills and to submit them to the Islamic Consultative 
Assembly, either direcdy or through the Government These Bills must be 
exammed by the Assembly 

103. Provincial Governors, aty Governors, divisional Governors, and 
other officials appomted by the Government must abide by all decisions taken 
by the Councils within their junsdictton 


104. In order to ensure Islamic equity and cooperation m chalking out 
the programmes and to bring about the harmonious progress of all umts of 
producnon, both mdustrial and agricultural, Councils consisting of die 
representatives of the workers, peasants, other employees, and managers, will 
be formed m educanonal and adtranistranve umts, umts of service mdustries, 
and other umts of a like nature, similar Councils wdl be formed, composed of 
teprcsent&uves of the members of those units 


The mode of the formation of these Councils and the scope of their 
foncuons and powera, are to be specified by law 

taken by the Councils must not be contrary to the catena 
of Islam and the laws of the country 

|M ,1 >“*7 "Ot be dissolved unless they deviate fiom their 

for detemumng such devmuon, as weU as 
S- law the Councils and re-forming them, wiU be specified 


® “““ol have any objecuon to its dissoluuon, it has the neht to 


CHAPTER VIIT 

the leader or leadership counch. 

tk. T"™' "'“I'' of 

""k* Kta* Kpkbfc of Inn, 
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concerning all the fiiqaha' possessing the qualifications specified m Amdes 5 
and 109 In the event they find one of them better versed m Islamic 
regulations, the subjects of the fiqh, or in political and social Issues, or 
possessmg general popularity or special prominence for any of the 
qualifications mentioned m Amde 109, *ey shall elect him as the 
Otherwise, m the absence of such a superiority, they shall elect and dedare 
one of diem as the leader The Leader thus elected by the Assembly of Expects 
shall assume all the powers of the wilayat al-amr and all the responsibilities 
arising thereErom 

The Leader is equal with the rest of the people of the countiy in the nes 
of law. 


108. The law setting out the number and qualifications of die expeits 
[mentioned in, the preceding arucle], the mode of their election, and the code 
of procedure regulating the sessions during the first term must be drawn up 
by the fiiqaha’ on the first Guardian Council, passed by a majonty of votes and 
then finally approved by the Leader of the Revoluuon The power to make ai^ 
subsequent change or a review of this law, or approval of all the provisions 
concemmg the duties of the experts is vested in themselves 

109. Followmg are the essential qualifications and condiuons for the 
Leader. 


\ 


1. scholarship, as required fiir performing the functions of mufti m 
different fields of fiqh, 

2 justice and piety, as required for the leadership of die Islamic 
Ummah, 


3 nght political and social perspicaaty, prudence, couiage, 
administrative facihties and adequate capabihty for leadership In case of 
mulophaty of persons fulfilling the above qualificanons and condiuons, 
die person possessmg the better junsprudenual and poliucal 
perspicaaty will be given preference 

110. Following are the dunes and powers of the Leadership 

1 Dehneation of the general pohaes of the Islamic Republic of Iran 
after consultation with the Nauon's Exigency Council 

2 Supervision over the proper execution of the general policies of the 
system 

3 Issumg decrees for national referenda 


f Assummg supreme command of the armed forces 

i Declarauon of wiar and peace, and the mobilization of tire arm 

! Appointment, dismissal, and acceptance of resignauon of 
z die iiiqaba on the Guardian Council 

b the supreme judicial authonty of the country, Dianne 

c the head of the radio and television nemoik of th 
lepubhc of Iran, 
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d the chiefofthe joint staff, 

e die chief commander of the Islamic Revolution Guards Corps, 
f the supreme commanders of the armed forces, 
g Resolvmg differences between the three wmgs of the armed 
forces and regulation of their relations 

h Resolving the problems, which carmot be solved by conventional 
methods, through the Nauon's Exigency Council 

1 Sigrung the decree formalizing the election of the President of the 
Republic by the people The suitabihty of candidates for the Presidency 
of the Repubhc, with respect to die qualificauons specified in the 
Constituuon, must be confirmed before elections take place by the 
Guardian Council, and, m the case of the first term [of the Presidency], 
by the Leadership, 

] Dismissal of the’ President of the Republic, with due regard for 
the interests of the country, after the Supreme Court holds him guilty of 
the violation of his consututional duties, or after a vote of the Islamic 
Consultative Assembly testiiying to his incompetence on the basis of 
Article 89 of the Constitution 


k Pardomng or reducmg the sentences of convicts, within the 
framework of Islamic cntena, on a recommendauon [to that effect] Sum the 
Head of judicial power The Leader may delegate part of his duties and 
powers to another person 

111. Whenever the Leader becomes mcapable of fulfilling his 
constituuonal duties, or lobs one of the qualificauons menuoned in Arucles 5 
and 109, or it becomes known that he did not possess some of the 
qualificauons iniuaUy, he wiU be dismissed The authority of determination m 
this matter is vested with the experts specified m Arucle 108 


In the event of the death, or resignauon or dismissal of the Leader, the 
^crts shall take steps withm the shortest possible tunc for the appomtment 
the new leader Tdl the appomtment of the new Uader, a Council 

Guarfu'iJf judiaal power, and a fcqih from the 

Guardian Council, upon the deasion of the Nauon’s Exigency Council shaU 
tcmporanly take over aU the duues of the Leader In the event, durine this 

Ser“^L°on whatsLer reton, 

Fvioi. “PO" ihe decision of majority of fiiqaha’ in the Nauon’s 

Exigcncj’CounalshaUbeeleaedinhispIace q™ in me Nauons 

This Council shall take action in respect of items l a ■! m - j 

.r 
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Consultative Assembly to be against the principles of Shanah or the 
Constitution, and the Assembly is ‘unable to meet the expectations of the 
Guardian Council Also, the Council shall meet for consideration on any issue 
forwarded to it by the Leader and shall carry out any other responsibihty as 
mentioned in this Constitution 

The permanent and changeable members of the Council shall be 
appointed by the Leader The rules for the Council shall be formulated and 
approved by the Council members subject to the confirmation by the Leader 


CHAPTER DC 

THE EXECUTIVE POWER 

113. After the ofiice of Leadership, the President is the highest official ui 
the country His is the responsibility for implemenung the Constitution and 
acung as the head of the execuuve, except in matters direcriy concerned with 
(the office of) the Leadership 

114. The President is elected for a four year term by the direct vote of 
the people His re-elecnon for a successive term is permissible only once 

115. The President must be elected from among religious and poliucal 
personahues possessing the following qualifications 

Iranian origm, Iraman nationahty, administrative capacity and 
resourcefulness, a good past-record, trustworthmess and P""f’ 
^ convinced behef in the fundamental principles of the Islanuc Republic o 
^ Iran and the official madhhab of the country 

V 116. Candidates nominated for die post of President must declare tbeir 
' candidature offloally Law lays down the manner in which die President is to 
be eleaed 

117. The President is elected by an absolute majority of votes po W 
the voters But if none of the candidates is able to win such a 

first round, voung will take place a second time on Fnday of t ^ 
week In the second round only the two candidates who 
number of votes in the first round will parucipate If, a, 

candidates securmg greatest votes ra the first round wi ^ 
elecQons, the final choice will be between the two candidat 

greater number ofvotes than all the remaimng candidates Piesident 

118. Responsibility for the supervision of the ° the 

lies with the Guardian Council, as stipulated m , ,„„efvisoiy 

establishment of the first Guardian Councd, however, it lies 

body to be constituted by law later than one 

119. The elecuon of a new President must ^ ^ J mieru" 

month before the end of the term of die of the term oftb^ 

penod before the election of the new oerform the dunes of die. 

outgomg President, the outgoing President wdl perform 

President 
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120. In case any of the candidates whose suitabihty is estabhshed in 
terms of the qualifications hsted above should die within ten days before 
polling day, ihe elections will be postponed for two weeks If one of the 
candidates securing greatest number of votes dies in the intervening period 
between the first and second rounds of voting, the period for holdmg (the 
second round of) the elecuon will be extended for two weeks 

121. The President must take the foUowmg oath and aCBx his signature 
to It at a session of the Islamic Consultative Assembly in the presence of the 
head of me judiaal power and the members of the Guardian Council 

“In, the Name of God, the Compassionate, the Merciful, I, as 
President, swear, m the presence of the Noble Qur’an and the people of 
Iran, by God, the Exalted and Almighty, that I will guard the official 
rehgion of the country, the order of the Islamic Republic and the 
Constitution of the country, that I will devote all my capacities and 
abilities to the fulfillment of the responsibilities that I have assumed, that 
1 will dedicate myself to the service of the people, the honour of the 
country, the propagation of religion and morahty, and the support of 
truth and justice, refrainmg Grom every kmd of arbitrary behavior, that I 
will protect the freedom and dignity of all citizens and the rights that the 
Constituuon has accorded the people, that m guarduig the frontiers and 
the political, economic, and cultural independence of the country I will 
not shirk any necessary measure, that, seeking help from God and 
following the Prophet of Islam and the infelhble Imams (peace be upon 
them), I will guard, as a pious and selfless trustee, the authority vested in 
me by the people as a sacred trust, and transfer it to whomever the 
people may elect after me " 


The President, withm the limits of his powers and duties, which he 
has by wrtuc of this Consntunon or other laws, is responsible to the people, 
the Leader and the Islamic Consultative Assembly 

AssemW^nJ^k President is obUged to sign legislation approved by the 
toembly or the result of a referendum, after the (related) legal procedures 
must completed and it has been communicated to him After signing he 
must forward it to the responsible authoriues for implementauon 

consutuLd duS'"“‘ P-formance of h« 


be vcMcd * 1 ? President, the first Deputy of the President shaU 

-- council 

‘■“s *e authority to sign 

GmernmenT w«h >«8cccments concluded by the Irani 

mtcrnational oigaoizations aftM^ohi ** as agreements pertaining to 
ConsuliatucAsslblj ^ obtainmg the approi-al of the Islamic 

Slate cmiimem planning and budget and 

other. 'he admm.strauon of tic to 
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127. In speaal circumstances, subjea to approval of the Council of 
Ministers the President may appoint one or more special represcmamcs with 
specific powers In such cases, the decisions of his representauvc(s) will be 
considered as tee same as those of the President and the Council of Ministers 




128. The Ambassadors shall be appointed upon the recommendation of 
the Foreign Minister and approval of the President The President signs the 
credentials of Ambassadors and receives the credentials presented b> the 
ambassadors of the foreign countnes 

129. The award of State decorations is a prerogative of the President 

130. The President shall subnut his resignation to the Leader and shall 
continue performing his duties until his resignauon is not accepted 

131. In case of death, disnussal, resignauon, absence, or illness lasung 
longer than two months of the President, or when his term in office has ended 
and a new President has not been elected due to some impcdimcnn, or 
similar other arcumstances, his first Deputy shall assume, with the approval of 
the Leader, the powers and ftincuons of the President The Counal, consisting 
of the Speaker of the Islamic Consultauve Assembly, head, of the judicial 
power, and the first Deputy of the President, is obliged to arrange for a nen 
President to be elected within a maximum penod of fifty days In case of death 
of the first Deputy to the President, or other matters which prevent him to 
perform his duties, or when the President does not have a first Deputy, the 
Leader shall appoint another person in his place 

132. During the penod when the powers and responsibilities of the 
President are assigned to his first Deputy or the other person m accordance 
with Arucle 131, neither can the Ministers be interpolated nor can a vote of 
no-confidence be passed against them Also, neither can any step be 
undertaken for a review of die Consunmon, nor a national referendum he 


held 

133. Ministers will be appointed by the President and will be presented 
to the Assembly for a vote of confidence With the change of Assembly, a nw 
vote of confidence will not be necessary The number of Ministers and i c 
junsdicuon of each will be determined by law 

134. The President is the head of the Council of Ministers 

the work of the Ministers and takes all necessary measures to coordinate 
decisions of the Government With the cooperation of the Minisicis. 
determines the programme and pohcics of the Government and Imp c 
the l&'ws 

In the case of discrepancies, or interferences in the 1 ,|,c 

of the Government agenaes, the decision of the Council o mi 
request of the President shall be binding provided it docs n 
mterpretauon of or modification in the laws , 

The President is responsible to the Asscmblv for t ic acii 


Council of Ministers H.tmisscd 

135. The Ministers shall continue in office "" ‘ ^ j, ^f ibcf 

given a soic of no-confidcncc by the f 

intcipoiation, or a motion for a vote of no<onfidenct g 
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, nf the Council of Ministers, or that of each of them shaU 

« «»»“•“> » 

p.™. of 

The President can appoint a caretaKcr i 

.2 -pp-oi >? *■ ■>' ““■“ “ • 

whole, he IS also responsible for the acuons of the others . 

138. In addition to instances m which the Council of Ministers or a 
single Minister is authorized to frame procedures fcir the 
law, the Council of Ministers has the nght to lay down rules. re^^^o"S, imd 
procedures for petformmg its administrauve dunes, *"® 

implementation of laws, and setting up administrative bodies Each of *e 
Mmisters also has the right to frame regulations and issue cir^ar in matters 
within his mnsdiction and in conformity with the decisions of the Council of 
Ministers However, the content of aU such regulations must not violate the 
letter or the spint of the law 

The Government can entrust any poruon of its task to the Commissions 
composed of some Ministers The decisions of such Commissions within the 
rules will be bmding after the endorsement of the President 

The ratificauon and the regulauons of the Government and the decisions 
of the Commissions mentioned under this Article shall also be brought to the 
nonce* of the Speaker of the Islamic Consultanve Assembly while being 
communicated for implementation so that m the event he finds them contrary 
to law, he may send the same stating the reason for reconsideranon by the 
Council of Ministers 


139. The settlement, of claims relatmg to public and state property or 
the referral thereof to aibitranon is in every case dependent on the approval 
of the Council of Ministers, and the Assembly must be informed of these 
matters In cases where one party to the dispute is a foreigner, as well as in 
important cases that are purely domesuc, the approval of the Assembly must 
also be obtained Law will specify the important cases intended here 

140. Allegauons of common cnmcs against the President, hts deputies, 
and the Ministers will be invesugated m common courts of lustice with the’ 
knowledge of the Islamic Consultative Assembly 

141. The President, the Deputies to the President, Ministers, and 
Goscmment employees cannot hold more than one Government position, 
and It IS foibiddcn for them to hold any kind of additional post in institutions 
of which all or a part of the capital belongs to the Government or public 
institutions, to be a member of the Islamic Consultatne Assembly, to practice 
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the professioa of attorney or legal adviser, or to hold the post of President, 
Managing Director, or membership of the Board of Directors of any kind of 
pnvate company, with the excepbon of cooperauve companies affiliated to the 
Government departments and insbtubons 

Teaching posmons in universibes and research insntubons are exempted 
firom this rule 


142 The assets of the leader, the President, the Depunes to the 
President, and Ministers, as well as those of their spouses and offipnng, are to 
be examined befisre and after their term of office by the head of the judicial 
power, m order to ensure they have not increased in a fashion contrary to law 

143. The Army of the Islamic Republic of Iran is responsible for guarding 
the independence and temtonal integrity of the country, as well as the order 
of the Islamic Repubhc 

144. The Army of the Islamic Repubhc of Iran must be an Islamic Army, 
1 c , committed to Islamic ideology and the people, and must recruit into its 
service individuals who have faith m the objecuvcs of the Islamic Revolution 
and are devoted to the cause of realizmg its goals 

145. No foreigner will be accepted into the Army or security forces of the 


country 

146. The establishment of any kmd of foreign military base m Iran, even 
for peaceful purposes, is forbidden 

147. In time of peace, the Government must utilize the personnel and 
technical equipment of the Army in relief operauons, and for educauonal am 
pcoducuve ends, and the Construcuon Jihad, while fiiUy observing the cn^ 
of Islamic jusuce and ensuring that such utilization does not barm the com 
readmess of the Army 

148. All forms of personal use of mihtary vehicles, equipment, and o t 
means, as well as takmg advantage of Army personnel as personal servants a 
chauffeurs or in similar capacities, are forbidden. 

149. Promotions m military rank and their vwthdrawal take place m 

accordance with the law i a vs of 

150. The Islamic Revolution Guards Corps, organized m the y ap 

the tnumph of the Revolution, is to be maintained so dial ^ ^ 

Its role of guarding the Revolution and its achievements ® Junes 
duties of this Corps, and its areas of responsibility, m re ano 

and areas of responsibility of the other armed forces, are 
law, with emphasis on brotherly cooperation and harmony 


ready 


151. In accordance with the noble Qur’anic verse and horse* 

(Prepare against them whatever force you are *le to m^ , 
r for battle, strikmg fear mto God’s enemy and y^r enemy. 


ACMVAjr M-r* A ffi 

beyond them unknown to you but known to Go l -fm-htary training- 

The Government is obliged to provide a the Islamic 

with all requisite fecilides, fob all its cinze^ m a engage m *e 

criteria, in such a way that all citizens vyiU always be able 
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armed defence of the Islamic Republic of Iran The possession of arms, 
however, requues the granting of permission by the competent authorities 

CHAPTER X 
FOREIGN POLICY 

152. The foreign pohcy of the Isiaimc Repubhc of Iran is based upon the 
rejection of all forms of domination, both the exertion of it and submission to 
It, the preservation of the independence of the country in all respects and its 
temtorial mtegnty, the defence of the rights of all Muslims, non-alignment 
with respect to the hegemonist superpowers, and the maintenance of 
mutually peaceful relauons with all non-belligerent States 

153. Any form of agreement resultmg in foreign control over the natural 
resources, economy, army, or culture of the country, as well as other aspects 
of the national life, is forbidden 

154. The Islamic Republic of Iran has as its ideal human fehaty 
throughout human soaety, and considers the attamment of independence, 
freedom, and rule of justice and truth to be the right of all people of the 
■world Accordingly, while scrupulously refraining fitim all forms of 
mterference in the internal aCfeirs of other nations, it supports the just 
struggles of the mustad'afon against the mustakbirun in every comer of the 
globe 

155. The Government of the Islamic Republic of Iran may grant pohtical 
asylum to those who seek it unless they are regarded as traitors and saboteurs 
according to the laws of Iran 


CHAPTER XI 
THEJUDICIAKy 

of judiciary is an independent power, the protector of the rights 

and society, responsible for the implementation of justice, 

and entrusted with the foUowing duties « jusucc, 

passing judgement on grievances, violations of 
and “"Plamts, the resolving of litigation, the settling of disputes, 

matters as theTaw'’ma^d«e™m^ 

frcLomr""® Justice and legitimate 

3. supervising the proper enforcement of laws, 

crilnals™"® n„"T’ pumshmg, and chastising 

code. ’ ^ “^*'‘*"8 *6 penalties and provisions of the Islamic penal 

rcfor^cnmmafr’"" °“"^«=nce of cnme and to 
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157. In order to fiilfil the responsibdiues of the ]udiaaiy power m all the 
matters concerning ]udiaaty, administrative and executive areas, the Leader 
shall appomt a just Mujtahid well versed m judiaary a&irs and possessing 
prudence and administrative abilities as die head of the judiciaty power for a 
period of five years who shall be the highest judicial authonty 

158. The head of the judiciary branch is responsible for the following 

1 Estabhshment of the otganizauonal structure necessary for the 
admimstration of jusuce commensurate with the responsibilities 
menuoned under Article 156 


2 Drafting judiciary Bills appropnate for the Islamic Republic 

3 Employment of just and worthy judges, their dismissal, 
appointment, transfer, assignment to parucular dunes, promouons and 
carrying out similar administranve dunes, in accordance with the law 

159. The courts of jusnce are the official bodies to which all gnevances 
and complaints are to be referred The formanon of courts and their 
junsdicuon is to be determmed by law 

160. The Mmister of Jusnce owes responsibihty in aU matters concerning 
the relanonship between the judiciary, on the one hand, and die executnre 
and legislauve branches, on the other hand He wnll be elected firom among 
the individuals proposed to the President by the head of the judioary branch 

The head of the judiaary may delegate foil authonty to the Minister of 
Jusnce m finanaal and administranve areas and for employment of personnel 
ocher than Judges in which case the Mmister of Jusnce shall have the same 
authonty and responsibihty as those possessed by the other Miiusteis in dieir 


capaaty as the highest ranking Government execunves 

161. The Supreme Court is to be formed for the purpose of supemsing 
the correct iraplementanon of the laws by the courts, ensuring uniformity ° 
judiaal procedure, and fulfilling any other responsibilmes assigned . 
law, on the basis of regulations to be established by the head of the ju 
branch 

162. The chief of the Supreme Court and the 

both be just mujtahids well versed In judiaal matters They will e ^ 
by the head of foe judiaary branch for a penod of five years, in co 
with thejudgesofthe Supreme Court mUbe 

163. The condinons and qualificanons to be fulfilled by a Ju ge 

determmed by law, in accordance with foe entena of fiqh oeonanendy, 

164. A Judge cannot be removed, whether tempoi^y ot ^ 

from foe post he occupies except by tnal and P™® ° cannot be 
consequence of a violation entailing his dismissal a j ^ 
transferred or redesignated without his consent, -jj^gbeadofthc 

interest of society necessitates it, that too, with foe e ^ Court and 

judiaary branch after consultation with foe chi ° judges wiU be 

foe Prosecutor-General The penodic aii 

accordance with general regulauons to be laid down by law 
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both the parties request not to hold open hearing 

166 The verdicts of courts must be weU reasoned out and documented 
with reference to the Arndes and prmaples of the law m accordance with 
which they are dehvered 

167. The Judge is bound to endeavor to judge each case on the basis of 
the codihed law In case of the absence of any such law, he has to 
radeement on the basis of authoritative Islamic sources and authentic fetawa 
SSnie preLt of the silence of or deficiency of law m the matter, or .« 
brewty or contradictory nature, cannot tefi^ from admittmg and examining 
cases and dehvenng his judgement 

168. Pohtical and press offenses wdl be tried openly and in the presence 
of a jury, m courts of justice The manner of the selection of *e jury, its 
powers, and the deflniuon of pohtical offenses, will be determmed by law in 
accordance with the Islaimc cntcna 


169. No act or omission may be regarded as a crime with retrospective 
effect on the basis of a law framed subsequently 

170. Judges of courts are obhged to refram from executing statutes and 
regulanons of the Government that are m conflict with the laws or the noms 
of Islam, or he outside the competence of the executive power Every one has 
the right to demand the annulment of any such regulation from the Court of 
Administrative Justice 

171. Whenever an Individual suffers moral or material loss as the result 
of a defeult or error of the Judge with respect to the subject matter of a case or 
the verdict dehvered, or die apphcation of a rule in a particular case, the 
defaulting Judge must stand surety for the reparation of that loss in 
accordance with the Islamic cntcna, if it be a case of defeult Otherwise, losses 
mil be compensated for by the State In all such cases, the repute and good 
standmg of the accused wiU be restored 


172. Mihtary courts will be established by law to investigate crimes 
committed m connection with mihtary or secunty dunes by members of the 
Army, the Gendarmerie, the pohce, and the Islamic Revolution Guards Corps 
They wll be tned In pubbc courts, however, for common cnmes or cnmes 
committed while serving the department of justice in executive capacity The 
office of military prosecutor and the military courts form part of the judiaary 
and arc subject to the same prmaples that regulate the judiaary 

173. In order to investigate the complaints, gnevances, and objections of 
the people with respect to Government officials, organs, and statutes, a court 
wll be established to be known as the Court of Administrative Justice under 
the supcnislon of the head of the judiciary branch The junsdiction, powers, 
and mode of operation of this Court will be laid down by law 

174. In accordance with the right of the Judiciary to supervise the proper 
conducung of aflairs and the correct implementation of laws by the 
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administrative organs of the Government, an orgamzauon will be 
under the supemsion of the head of the judicia? branch to be knowTS 


CHAPTER Xn 
RADIO AND TELEVISION 

n ... freedom of expression and dissemination of thoughts in the 

todio and Television of the Islamic Republic of Iran must be guaranteed in 
keeping with the Islamic' criteria and the best interests of the country 

'Tj'® appointment and dismissal of the head of the Radio and Television 
of the Islamic Republic of Iran rests with the Leader A Council consisnng of 
two representatives each of the President, the head of the |udiciary branch and 
the Islamic Consultative Assembly shall supervise the ftincuoning of this 
organization 

The policies and the manner of managing the organization and its 
supervision will be determined by law 


CHAPTER Xin 

SUPREME COUNCIL FOR NATIONAL SECURITY 
176. In order to safeguarding the national interests and preserving the 
Islamic Revolution, the territorial mtegrity and national sovereignty, a 
Supreme Council for National Security presided over by the President shall be 
consututed to fulfil the following responsibiliues 

1 Determining the defence and nauonal security policies within the 
framework of general poliaes determined by the Leader 

2 Coordination of activities m the areas relating to pohtics, 
intelhgence, social, cultural and economic fields in regard to general 
defence and secunty policies 

3 Exploitation of matcnahstic and intellectual resources of the 
country for facing the mtemal and external threats 

The Council shall consist of heads of three branches of the Government, 
chief of the Supreme Command Council of the Armed Forces, the 
charge of the planning and budget affitirs, two representatives nominated by 
the Leader, Mmisters of Foreign Af&irs, Interior, and Information, a Ministff 
related with the subject, and the highest ranking officials from the Arme 
Forces and the Islamic Revolution's Guards Corps 

Commensurate with its dunes, the Supreme Council for . 
Secunty shall form Sub-councils such as Defence Sub-council and * ' 
Secunty Sub-council Each Sub-counal will be presided over by the res 
or a member of the Supreme Council for National Security appoint 
President 
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The scope of authoniy and responsibility of the Sub-counals will be 
detetmined by law and their organizational structure will be approved by the 
Supreme Council for National Defence 

The decisions of the Supreme Council for National Secunty shall be 
effecave after the confirmation by die leader 


CHAPTER XIV 

THE REVISION OF THE CONSTITUTION 


177. The revision of the Constitution of the Islamic Republic of Iran, 
whenever needed by the circumstances, will be done in the following manner 
The leader issues an edict to the President after consultation with the 
Nauon’s Exigency Council stipulating the amendments or addiuons to be 
made by the Councd for Revision of the Constituuon which consists of 
1 Members of the Guardian Council 


2 Heads ofthe three branches of die Government 

3 Permanent members of the Nation’s Exigency Council 

4. Five members from among the Assembly of Experts 

5 Ten representattves selected by the leader 

6 Three representatives fiom the Counal of Mmisters 

7 Three representauves from the ]udiciary branch 

8 Ten representauves ftom among the members of the Islamic 
Consultative Assembly 

9 Three representauves ftom among the umversity professors 

The method of working, manner of selecnon and the terms and 
condiuons of the Council shall be determined by law 

The decisions of the Council, after the confirmation and signatures 
of the leader, shall be valid if approved by an absolute majonty vote 
in a national referendum 


The provisions of Arucle 59 of the Consutuuon shall not apply to the 
referendum for the '‘Revision ofthe Consutution ” 

chataaer STh"** f Consutuuon related to the Islamic 

accTrSnaro w regulations 

Rcpubhc^rflran"* foo^ng. the objecuves ofthe Islamic 

'mr th. 1 ’ character ofthe Government, the wiiayat al- 

coLSbS^"" »‘«"»ti“‘reuon of the afiaus oTthc 
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CONSiriUTION 

OF 

REPUBLIC OF IRAQ 



{Adopted in 1990} 

INTERIM CONSTITUTION 
CHAPTER I 

THE REPUBUC OF IRAQ 


1. State Form 

Iraq is a Sovereign People’s Democratic Republic Its basic objective is 
the realization of one Arab State and the build-up of the socialist system 

2. Authority 

The people are the source of authority and its legitimacy 

3. Sovereignty, Territory 

(a) The sovereignty of Iraq is an indivisible ennty ^ 

(b) The territory of Iraq is an mdivisible ennty of which no part can 
ceded 


4. State Religion 

Islam IS the religion of the State 


9 Nationalities 

(a) Iraq is a part of the Arab Nation 

(b) The Iraqi People are composed of two 
Arab Nationalism and the Kurdish Nauonalism 


prmapal nanonahsms 
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(c) TUB Consutution scknov^ledges the 
People suid the legitimate rights of aU minonties withm the Iraqi unity 

6.IraqiNatio*“*^*y .. u i- 

The Iraqi nationality is regulated by the law 


7 . Languages 

(a) Arabic IS the ofBcial language. ^ ^ ^ ^ 

(b) The Kurdish Unguage is official, besides Arabic, m the Kurdish 


* ^(a)Ba^d^Bd^apital of the Iraqi RepubUc, and it can be transferred 
bylaw 

(b) The Iraqi Republic is divided mto admmistranve units and is 
organized on the basis of decentrahzanon 

9. Hag, Emblem _ , __ 

The flag of the Iraqi RepubUc, its emblem, and snpulauons concernmg 

the two, arc regulated by law 


CHAPTER II 

SOCIAL AND ECONOMIC FOUNDATIONS 
OF THE IRAQI REPUBLIC 


10 Social Solidarity 

The social soUdarity is the first foundauon for the society Its essence is 
that every citizen accomplishes his duty m full, and that the society guarantees 
the ouzen's rights and liberues in full 

11. Family, Mothers, Children 

The family is the nucleus of the society The State secures its protection 
and support, and ensures maternal and child care 

12. Economy, Arab Unity 

The State assumes the responsibdity for planning, dtrecung and steenng 
the nabonai economy for the purpose of 

(a) Establishing the sociaUst system on scientific and revolubonary 
foundations 

(b) Realizing the economic Arab uruty 

13. Public Property and Planning 

National resources and basic means of producuon are owned by the 
People The)' are directly invested by the Central Auihonty in the Iraqi 
Republic, according to exigencies of die general planning of the national 
economy 
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14. Cooperation 

The State secures, encourages, and supports all types of cooperation in 
production, distnbution, and consumption 

15- Public Property 

Public ownership and properties of the pubhc sector are inviolable The 
State and all people are responsible for safeguarding, secunng, and protecting 
It Any sabotage to it or aggression against it, is considered as sabotage and 
aggression against the entity of the soaety 

16. Ownership, Private Property 

(a) Ownership is a social function, to be exercised withm the objectives 
of the society and the plans of the State, according to supulations of the law 

(b) Private ownership and economic individual liberty are guaianteed 
according to the law, and on the basis of not exercising them in a manner 
incompatible with the economic and general planmng 

(c) Pnvate property is not expropriated except for considerations of 
public interest and for just compensation in accordance with the law 

(d) The maximum limit of agricultural property is presenbed by the laa, 
the surplus is owned by the people 

17. Inheritance 

Inheritance is a guaranteed nght, regulated by the law 

18. Poreigners’ Property 

Immobile ownership is prohibited for non-Iraqi, except otheraise 
|mentioned by a law 

CHAPTER III 

FUNDAMENTAL RIGHTS AND DUTIES 


19 . Equality . 

(a) Citizens are equal before the law, without discrimination because 0 
sex, blood, language, soaal origin, or rehgion 

(b) Equal opportumties arc guaranteed to all citizens, according to 1 c 

law 


ileg*' 


20. Criminal Trial , 

(a) An accused is presumed to be innocent, until proved gu ly 

(b) The nght of defense is sacred, in all stages of proceeding 

prosecution . court’' 

(c) Courts sessions are public, unless it becomes sccrc 

decision 


21. Penalty, Punishment 
(a) Penalty is personal 
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(b) There can be no crime, nor punishment, eiccept m conharmity with 
the law No penalty shall be imposed, except fiar acts punishable by the law, 
while they are committed A severer penalty than that prescribed by the law, 
when the act was committed, cannot be inflicted 

22. Dignity, Personal Integrity, Arrest, Home 

(a) The digmty of man is safeguarded It is madmissible to cause any 
ph;%cal or psychological harm 

(b) It IS inadmissible to arrest a person, to stop him, to imprison him or 
to search him, except m accordance with the rules of the law 

: (c) Homes have their sanctity It is inadmissible to enter or search them, 

: except m accordance with the rules of the law 


23. Communication 

The secrecy of means of communications by mail, telegrams, and 
telephones is guaranteed It is madmissible to disclose it, except for 
1 considerauons of jusuce and security, in accordance with the rules prescribed 
' by the law 


24. Right to Move 

It IS inadmissible to prevent the auzen from the departure from the 
country or retummg to it, nor to lestnct his moves or residence In the 
country, except m cases laid down by the law 

25. Religion 

Freedom of lehgion, faith, and the exercise of rehgious rites, is 
guaranteed, in accordance with die rules of consutuuon and laws and in 
compliance with morals and pubhc order 

26. Expression, Association 

The Consutunon guarantees freedom of opimon, publicauon, meenng 
aemwstrations and formauon of pohucal pames, syndicates, and soaenes in 
objectives of the Constitution and widun the limits of the 
xihirh ™ ensures the considerations necessary to exercise these liberties, 
mp y with the revolutionary, national, and progressive trend 

27. Education 

right S 2ucation"^'"1^T' the 

stages, for all atize’ns^ of charge, in its pnmaiy, secondary, and university 

cxpand\^tio^f education compulsory, to 

cnmumo^ I ^ technical education m cities and rural areas and to 

combine sc.e"t^?‘ “ 

and reiarfs research, encourages 
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28. Educational Goals i 

Educauon has the objective of raising and developing the general 
educauonal level, promoting saenufic thinking, animating the research spint, ' 
responding to exigenaes of economic and social evolution and development 
programs, creatmg a national, liberal and progressive generation, strong 
physically and morally, proud of his people, his homeland and hentage, aware ’ 
of all his nauonal rights, and who struggles agamst the capitalistic ideology, 
exploitation, reaction, Zionism, and impenahsm for the purpose of realmpg 
the Arab unity, hberty, and socialism 

29- Progress 

The State undertakes to make available, tiie means of enjoying the ' 
achievements of modernization, by the popular masses and to geneialize the - 
progressive accomplishments of contemporary avilization on all auzens i 

30. Public OfiSce s 

(a) Pubhc office is a sacred confidence and a social service, its essence is : 
the honest and consdous obhgation to the interests of the masses, their nghts £ 
and hberties, m accordance with the rules of the consnmtion and the laws 

(b) Equality in the appointment for pubhc offices is guaranteed by the t 

law ' 


31- Armed Forces 

(a) The defense of the homeland is a sacred duty and honor for the 
citizens, conscription is compulsory and regulated by the law 

(b) Armed Forces belong to the people and are entrusted with ensuring 
his security, defendmg his independence, protecting the safety and the 
integrity of the people and temtory, and realizing his national and regional 
objectives and aspirations 

(c) The State alone establishes the Armed Forces No other organization 
or group, IS entitled to establish mihtary or para-mihtary formations 


32- m^t. Honor, and Duty to Work 

(a) Work IS a right, which is ensured to be available for every able an^ 

(b) Work IS an honour and a sacred duty for every able 
indispensable by the necessity to partiopate m building the soaety, pro 
It, and realizing its evolution and prospcnty 

(c) The State undertakes to improve the conditions of work, an 

the standard of living eiqienence, and culture for all workmg cmzeM 

(d) The State undertakes to provide the largest scale 

for all auzens, in cases of sickness, disability, unemployment, or fgggjis 

(e) The State undertakes to elaborate the plan to m an 

necessary, to enable the workuig auzens “ P®* „ standard, and to 

atmosphere, which enables them to improve their 

promote their cultural and artistic talents 


I 

I, 
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The State assumes the responsibility to safeguard the public health by 
^nfnnaiiy fa qianding free medical services, m protecuon, treatment, and 
medicme, withm the scope of cities and rural areas 

34. Ri^t to Asjdum 

(a) The Iraqi Republic grants the right of pohncal asylum for all mihtants, 
persecuted m their countries because of defending the hberal and human, 
pnndples which are assumed by the Iraqi People In this Constitution 

(b) The extradiuon of pohtical refugees is prohibited 

39. Taxes 

Payment of taxes is the duty of every dtizen Taxes cannot be imposed, 
nor modified, nor levied, except by a law 

36. Prohibited Activity 

It is prohibited to exercise any acdviqi against the objectives of the 
people, supulated in this Constitution Every act or behavior, havmg for 
purpose to crumble the nauonal unity of the popular masses or to provoke 
raoal, sectarian, or regional discnmmauon among them, or to be hostile to 
their gains and progressive achievements. 

CHAPTER IV 

INSTITUTIONS OF THE IRAQI REPUBLIC 

Section 1 — ^The Revolutionary Command Council 

37. Supreme Institution 

The Revolutionary Command Council is the supreme msutution in the 
Slate, which on 17 July 1968, assumed the responsibility to realize the pubbc 
’wU of the people, by removmg the authonty from the reactionary, individual, 
snd corruptive regime, and returning it to the people 

38. Competencies 

The Revolutionary Command Council exercises the following 
competencies by a two-third majonty of its members 

.(a) Elecung a President from its members, called President of the 
Revolunonary Council, who is President of the Republic 
(b) Electing a Vice-President from its members, called Vice-President 
° *^^°'“**onaiy Command Council, who replaces the President, as 

<ju ified in the preceding paragraph, m case of his official absence or m 
«se of the impossibility of exercising his consutuuonal competenaes or 
any legitimate reason 

members for the Council, from members of the 
gional Leadership of the Socialist Arab Ba'ath Party, not to exceed 
mcivc members 
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(d) Taking a decision concerning the resignation of the President, and 
Vice-President or any of the Council’s members 

(c) Relieving any member of the Council's membership 
(0 Accusing and prosecuung members of the Revolutionaty Command 
Council, Vice-Presidents, and Ministers 

39. Oath 

The President of the Revolutionary Command Council, the Vice- 
President and the members take the following oath before the Council 

“I swear by God Almighty, by my honour and by my faith to preserve 
the Republican system, to commit myself to its Constituuon and laws, to 
look after the independence of the country, its security and temtonal 
integrity and to do my best earnestly and sincerely to realize the 
obiectives of the Arab Nation for Unity, Freedom and Soaalism ” 

40. Immunity 

The President of the Revolutionary Command Council, the Vice- 
President, and the members enjoy foil immunity No measures can be taken 
against any of them without a pnon permission of the Council 

41. Meetings, Debates, Laws and Decisions of Revolutionary Command 
Council 

(a) The President, the Vice-President, or one-third of the members can 
call a meenng of the Revolutionary Command Council Meetings held are 
presided by the President or the Vice-President and are attended by the 
majority of the members 

(b) Meetings and debates of die Revolutionary Command Council are 
closed Disclosing it, invokes constitutional responsibility before the Counm 
Decisions of the Couned are declared, published and communicated by the 
means specified in this Constitution 

(c) Laws and decisions are ratified m the Counal by the majonty of its 
members, except otherwise stipulated by the Consutuuon 

42. General Competencies Howuie 

The Revolutionaty Command Counal exercises the to 

competencies 

(a) Issuing laws and decrees having the force of the law 

(b) Issuing decisions indispensable for applying the rules 
enacted laws 


43. Majority Competencies 

The Revolunonary Command Couned 
competencies by the majority its members 


exases 


the followi"B 


[es by the majority its memDcia Security, 

(a) Ratifying matters of the Ministry concerns them 

elaboranng the laws and taking the decismns in 
from the point of view of oiganizauon and comp 
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(b) Dedanng the public mobilization totally or partially, declaring the 
war, accepting the truce, and concluding the peace 

(c) Ratifying the draft general budget of the State, mdependent and 
investment budgets annexed to it, and ratifying final accounts 

(d) Ratifying treaties and mtemational agreements 

(e) Elaborating its mtemal rules of procedure, determining its 
competenaes, ratifying its budget, appomting its officials, detemunuig 
rewards and remunerations of the President, die Vice-President, its 
members and officials 

(0 Elaboratuig the' rules regardmg the prosecution of its members, 
concerning the formation of the court and the procedures to be followed 
mit 

(g) Vesting Its President or the Vice-President with some of his 
competencies prescribed m this Constitution, except legislative 
competenaes 


44. Presidential Competences 

The President of the Revolutionary Command Council undertakes 

(a) Fresidmg over the meetings of the Council, representing it, 
controUmg its sessions, and issuing orders for expenditure 

(b) Signmg all laws and decisions issued by the Council and 
publishing them m the Official Gazette 

(c) Supervising the activities of Ministnes and organizations m the 
State, calling Ministers to discuss matters concerning their Ministries and 
questioning them m case of necessity, and notifymg the Revolutionary 
Command Council regarding that 


45. ResponsibUity 

The President of the Revolutionary Command Council, the Vice- 
Kesident, md its members, each is responsible before the Council, for 
notating the Constitution or for breaking the constituenaes of the 

^ ^ behavior, considered by the Council 

aa msgiacmg the honor of the responsibility which he assumes 


section n— The National CouncQ 

46. Composition 

vano^^H** ““posed of the People’s representatives from 
work or^it soelal sectors Its formation, membeiship, 

«hoLt,onal^;“uw by a speaal law, called 

47. Sessions 

The be held m rvo ordinary sessions everv year 

«>c LctinTLT meeting in case of nccessl^.^nd 

Sessiom ^tneted to matters which necessitated calling the mectme 

Rcmlutionary'cSSSS ® 
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48. Publicity 

The meeungs of the Council are public, unless it is decided that some 
are to be held closed according to rules specified in ns law 

49. Indemnity 

(a) Members of the Nauonal Council are not censured fi>r opinions or 
suggesuons expressed by them in the performance of their task 

(b) No member of the Council can be pursed or arrested for a cnine 
committed dunng a meeting session without permission of the Counol, 
except m the case of flagrante dehcto 

50. Organization 

The Nauonal Council undertakes. 

(a) Elaboratmg its internal statute, determimng its competencies, 
deading its budget, and appomting its employees Rewards and 
remunerauons of its President and members are determmed by a law 

(b) Elaboraung rules for accusing and prosecutmg its members, in 
case of committmg one of the actions sUpulated in Arude 55 of the 
Consntuuon 


51. Command Council Bills 

(1) The Nauonal Council considers the draft laws proposed by die 
Revoluuonary Command Councd widim fifteen days ftom the date of their 
delivery to the oflSce of the Presidency of the Nauonal Councd If the Cound 
approves the draft, it is sent to the President of the Republic, to be 
I promulgated, but if it is rejected or modified by the Nauonal Council, it » 
returned to the Revoluuonary Command Council If this latter approves me 
modificauon, it sends the draft to the President of the Republic, to t 
promulgated 

(Z) If the Revolutionary Command Council insists upon us 
in the second readmg, it is returned to the Nauonal Councd, to be tw 
a common meeung between the two Councils, the decision taken by a 
thirds majonty is considered final 


52. Presidential Bills . 

The Nauonal Council considers within fifteen days tne 
presented to it by the President of the Republic . 

(1) If the Council rejects the draft, it is reuirned to the Fresi e 

Repubbe with the reasons which jusufied the rejecuon n,.*Dlunonaty 

(2) If the Councd approves the draft, it “^*^._omvesit 

Command Councd and becomes issuable after that oun ^ 

6) If the Nauonal Councd modifies the di^ i ol 

Revoluuonary Command Councd and becomes issuable d ®a 

approves It , to modiftm* 

(4) But if the Revoluuonary Command Coun PP ^rned to the 
draft, or if it makes another modificauon. it is once agam mtu 
National Councd withm a week 
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(5) If the National Council approves the point of view of die evolutionary 
Command Council, It sends the draft to the President of the Bepublic for 
promulgating it 

(6) But if the National Couned insists, in the second reading, upon its 
point of view, a common meeting of the two Councils is held and the draft 
issued by two-thirds majority is considered defimte and is sent to the 
President of the Repubhc to be promulgated 


53. National Council Bills 

The National Council considers the draft law presented by a quarter of 
Its members, m other than nuUtary, finanaal matters, and pubUc secunty 
affiurs 

(1) If the Counc^ approves the draft law, it is sent to the Revolutionary 
Command Council to be considered within fifteen days ftom its dehvery to the 
Council's Office. 

P) If the Revolutionary Command Council approves it, the draft is sent 
to the President of the Repubhc to be promulgated 

0) If the Revolutionary Command Council rejects the draft, it is returned 
to the National Council. 

(-4) If the Revolutionary Command Council modifies the draft, it is 
returned to the National Couned 

(5) If this latter insists upon its point of view, in the second readmg, a 
common meeting far the two Councils is held, presided over by the President 
M the Revolutionary Command Council or the Vice-President The draft issued 
^ tw^thirds majonty is considered defimte and is sent to the President of the 
Repubhc to be promulgated 


54. Debate 

h, «. ^ V of the Repubhc, Ministers, and those at their rank, 

w the nght to attend the meetings of the National Couned and to 
patnapate m its debates 

RemiSl A ^th a permission of the President of the 

SS^tio^^ *e nght to caU Ministers fiir the purpose of clarification or 

» 

55. Responsibility 

tcspo2rbirh^f'‘'"'K°^.-*® member of it, is 

‘he *= Couned for violating the Constitution or for breaking 

considered 


Section III— President of the Republic 
56. Uted of State, Supreme Command 

Supreme *e State and the 

mmander of the Armed Forces, and he exercises the Executive 
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Authority directly or by the assistance of his Deputies and Ministets, grcnwtmj . 
to the rules of the Constitution 

(b) The President of the Republic issues the decrees necessary for 
exercising his competencies stipulated in this Consutuhon 


57. Competencies 

The President of the Republic exercises the following competencies 

(a) Preserving the independence of the Country, its temtonal 
integrity, safeguarding its internal and external security, and protecting 
the nghts and liberties of all atlzcns 

(b) Declaring the state of total and partial emeigency and ending it 
according to the law. 

(c) Appointing the Vlcc-Pccsldcnts of the Republic and relieving them 
of their posts 

(d) Appointing the Governors, the Judges, and all awl and military 
State employees, promoting them, terminating their services, placing 
them on disponibility, and granting badges of honour anil military 


grades, according to the law 

(c) Elaborating the draft general State budget, the Independent and 
investment budgets annexed to it, and ratilying the final accounts of 
these budgets and referring them to the Nanonal Council to discuss 
them 

(I) Preparing the general plan of the State in all economic and soim 
aSairs, elaborated by competent Ministries and refemng it to e 
National Council 

(g) Contracting and granung loans, supervising the organizanon an 
administration of money and credit 

(h) Supervising all the public uulitles, official and quasi-o 
organizauons and public sector orgaruzabons 

(i) Direcung and controlling the work of Mmistnes and pn 

organizauons and coordinaung them ^ 

Q) Conducting negouauons and concluding agreements 

international treaties ves m Itafi 

Accepting the diplomatic and mtemational representan 


and demanding their withdrawal ,«cntatives m 

(l) Appointmg and accrediting the Iraqi diplomatic gnd 

Arab and foreign Capitals and in mtemauonal conferences 

organizations _f capita* 

(m) Issuing special amnesty and ratifying ;u g 

^ (n) Supervising the good 

dcasions, judicial judgements, and developmental p 

the Iraqi Republic ,.„moetencies to one or 

M Confemng some of his constitutional competences 


more of his deputies 


\ 
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58. Conttol 

Vice-Presidents of the Republic and Ministers are responsible for their 
ftincuons before the President of the Republic He has the ri^t to bring any of 
them to trial according to the rules of Consutuuon, for funcaonal errors 
committed by him, for explomng the authonty, or for misusing it 

59- Oath 

Vice-President of the Republic and Mmisters take the followmg oath 
before the President of the Republic, before assuming the responsibilities of 
their functions 

“I stvear by God Almighty, by my honor and by my feith to preserve 
the Republican system, to commit myself to Its Constitution and laws, to 
look after the mdependence of the Country, its security and temtonal 
integnty, and to do my best earnestly and smcerely to realize the 
objectives of the People ” 

Section TV — ^The Judiciary 

60. Independence, Recourse 

(a) The judiaaiy is independent and is subject to no other authority save 
that of the law 

(b) The right of hogation is ensured to all citizens 

(c) The law determines the way of court formauon, their levels, 
jurisdiction, and conditions for the appointment, transfer, promotion, 
liugation, and dismissal of Judges and Magistrates 

61. Prosecution 

The law detemunes the posts of pubhc prosecuuon, its agenaes and 
condmons for the appointment of the anomeys general, their depuUes, rules 
of Qieir transfer, promoUon, liugauon, and dismissal 


CHAPTER V 

GENERAL PROVISIONS 

62. Revolutioiiaty Command CoimcU Office 

Presidpnt^*f Revoluuonary Command Council or Vice- 

m o Irani Republic or Minister, a person must be Iraqi by birth, born of 

w o Iraqi patents, by binh also 

CounSJid *e Revolutionary Command 

ofomce to Republic and Mmisters, dunng their term 

Swic p^oem professional or commercial work or to buy any 

Propcrucs ^ ‘he State any of their own 


<53 Permanent Constitution 

Constitution are enforced till the Permanent 



782 Constitutions qf the World [Articies 64-fi7 

(b) This Constituuon cannot be modified except by the Revolutioiuiy 
Command Council and by a two-thirds majority of Its members 

64. Publication of Laws 

(a) Laws are published in the Official Gazette and are put into force, 
eifcctive the date of publication, unless otherwise stipulated 

(b) Laws have no retroactive effect, unless otherwise stipulated This 
exception does not include penal laws, tax laws, and fiscal fees 

65. In the Name of The People 

This Interim Constituuon and all laws and judiciary judgements ate 
promulgated and put into force, m the name of the people 

66. Continuity of Laws 

All laws and decisions of the Rcvoluuonary Command Council, enacted 
prior to the promulgation of this Consutution, remain in force and cannot be 
modified or abolished except in accordance with the procedures presenbed m 
this Constitution 

67. Promulgation, Publication 

The President of the Revolutionary Command Council undertakes 
promulgaung this Constitution and publishing it in the Offiaal Gazette 
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PREAMBLE 

In the name of the Most Holy Tnmty, hrom 'Whom is all autbonty and to 
Whom, as our final end, all actions both of men and States must be refereed. 
We, the people of Ireland, humbly acknowledging all our obligations to 
our Divuie Lord, Jesus Chnst, 

'Who sustained our fathers through centunes of trial. 

Gratefully lemembermg their heroic and unremittmg struggle to regam 
the nghtful mdependence of our Nation, 

And seeking to promote the common good, with due observance of 
Prudence, Justice and Chanty, so that the dignity and freedom of the 
individual may be assured, true soaal order aitamed, the umty of our country 
restored, and concord established with other nations. 

Do hereby adopt, enact, and give to ourselves this Consutution 

CHAPTER I 
THE NATION 

1. Sovereign Rights 

Tbe Irish nation hereby affirms its mahenable, mdefeasible, and 
sovereign right to choose its own form of Government, to determine its 
relations with other nanons, and to develop its life, political, economic and 
cultural, in accordance with its own genius and traditions 
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2. Territory 

The national territory consists of the whole island of Ireland, its islands 
and the territorial seas 

3. Extent of Application of Laws 

Pending the rc-integtation of the national terntory, and wiifaout 
prejudice to the right of Parliament and Government established by this 
Constitution to exercise jurisdiction over the whole of that terntory, the lam 
enacted by that Parliament shall have the like area and extent of application as 
the laws of Ireland and the like extra-territorial cficct 

CHAPTER tt 
THE STATE 


4. Name of the State 

The name of the State is Ireland 


5. State Principles 

Ireland is a sovereign, independent, democratic State 

6. Popular Sovereignty, Rule of Law 

(1) All powers of Government, legislanve, execuuve and judicial, den«, 
under God, from the people, whose right it is to designate the rulers of e 
State and, in final appeal, to decide all questions of national policy, acco ing 
to the requirements of the common good 

(2) These powers of Government are exercisable only by or on the 
authonty of the organs of State established by this Consntution 

7. Flag 

The national flag is the tncolor of green, white and orange 


.Language „ 

(1) The Irish language as the national language is tne nra 

inguage 

(2) The English language is recognized as a second official langu ^ ^ 

(3) Provision may, however, be made by law for the ““ 
ither of the said languages for any one or more offlcia p rp 
iroughout the State or in any part thereof 

. CitoeM^ p^^ coming into operauon of of this 

ras a citizen of Ireland immediately before the coming 
;on 5 titution shall become and be a atizcn o Ire m . citizen*’”!’ 

(1 2) The future acquisition and loss of Ins na 

hall be determined in accordance with law „,„onality and citizenship 

(1 3) No person may be excluded from Insh nanonality 

y reason of the sex of such person 
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(2) Fidelttj' to the nation and loyalty to the State are fundamental 
political duties of all atizens 


10. Natural Resources 


(1) All natural resources, includmg the air and all forms of potential 
enetgy, withm the jurisdiction of Parliament and Government established by 
this Consutubon and all royalties and fianchises within that jurisdiction 
' belong to the State subject to all estates and mterests therein for the time 
bemg lawfully vested m any person or body 


(2) All land and all names, mmerals and waters which belonged to 
Ireland immediately before the coming mto operation of this Constitution 
belong to the State to the same extent as they then belonged to Ireland 

0) Provision may be made by law for the management of the property 
which belongs to the State by virtue of this Arude and for the control of the 
alienauon, whether temporary or permanent, of that property 

(4) Provision may also be made by law for the management of land, 
nunes, mmerals and waters acquired by the State after the coming into 
^ operation of this Consutubon and for the control of the ahenabon, whether 
temporary or permanent, of the land, mines, minerals and waters so acquired 


11. Fund 

^ All revenues of the State from whatever source arismg shall, subject to 
.5 such excepuon as may be provided by law, form one fund, and shall be 
-'I appropnated for the purposes and m the manner and subject to the charges 
and liabilities deternuned and imposed by law 

5 ' CHAPTER m 

THE PRESIDENT 


12. Election 

* President of Ireland, hereinafter called the President, 
cx^e«e precedence over all other persons m the State and who shall 

(2.p The President shall be elected by direct vote of the people 

of the “ election for members 

Sen? have foe right to vote at an election tor 

(2 3) The voting shall be by secret ballni anH »l. 
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incapacitated, such incapaaty being established to the sabs&ction of the 
Supreme Court consisting of not less than five judges 

0 2) A person who holds, or who has held, office as President, shall be 
eligible for re-election to that office once, but only once 

(3 3) An elccuon for the office of President shall be held not later than, 
and not earlier than the sixtieth day before, the date of the expiration of the 
term of office of every President, but in the event of the removal from office of 
the President or of his death, resignation, or permanent mcapacity established 
as aforesaid (whether occurring before or after he enters upon his office), an 
-i-rnnn for the office of President shall be held within sixty days after such 
event 

(4 1) Every citizen who has reached his thirty-fifth year of age is eligible 
for election to foe office of President 

(4 2) Every candidate for election, not a former or reunng President, 
must be nominated either by 

(i) not less than twenty persons, each of whom is at the time a 
member of one of the Houses of Parhament or 

(ii) by the Councils of not less than four adimmstranve Counnes 
(including County Boroughs) as defined by law 

(4 3) No person and no such Council shall be enutled to subscribe to the 
nomination of more than one candidate in respect of the same election 

(4 4) Former or retiring Presidents may become candidates on their own 
nomination 

(4 5) Where only one candidate is nominated for the office of President it 
shall not be necessary to proceed to a ballot for his election 

(5) Subject to the provisions of this Article, elections for the office 
President shall be regulated by law 

(6 1) The President shall not be a member of cither House of Pa 
(6 2) If a member of either House of Parliament be elected President, 
shall be deemed to have vacated his scat in that House ^ 

(6 3) The President shall not hold any other office or position 


emolument . ^ 

(7) The first President shall enter upon his office as o„ the 

his election, and every subsequent President shall enter upon 

day following the expiration of the term of office of his pre e 

as may be thereafter or, in the event of his predecessors j^secnon 

death, resignation, or permanent incapacity established as p 

(3), as soon as may be after the election sobscnbing 

(8) The President shall enter upon his office by „ of Judg® 

publicly, in the presence of members of both personages. 

of the Supreme Court and of the High Court, and other puoi p 

following declaration sincerely pto®*®? 

“In the presence of Almighty God I do and uphold 

and declare that 1 will maintam the Constituti 
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Its laws, that I will fiilfiU my duties faithfully and consdenuousty in 
accordance with the Constitution and the law, and that I will dedicate my 
abilities to the service and welfare of the people of Ireland May God 
direa and sustam me ” 

(9) The President shall not leave the State durmg his term of office save 
with the consent of the Government 

(10 1) The President may be impeached for stated misbehavior. 

(102) The chatge shall be preferred by either of the Houses of 
Parliament, subject to and m accordance wiffi the provisions of diis section 
(10 3) A proposal to either House of Parliament to prefer a charge 
against the President under this secuon shall not be entertamed unless upon a 
notice of motton m wntmg signed by not less than thirty members of that 
House 


(10 4) No such proposal shall be adopted by either of the Houses of 
Parliament save upon a resoluuon of that House supported by not less dian 
two-thirds of the total membership thereof 

(10 5) When a charge has been preferred by either House of Parliament, 
die other House shall investigate the charge, or cause the chaige to be 
invesugated 

(10 6) The President shall have the nght to appear and to be represented 
at the invesugauon of the charge 

(10 7) If, as a result of the mvesngauon, a resolution be passed 
supported by not less than two-thuds of the total membership of the House of 
Parhament by which the chaige was mvesugated, or caused to be investigated, 
defrag that the charge preferred against the President has been sustained 
and that the misbehavior, the subjea of the charge, was such as to render him 

shaU operate to remove the 

rresioent from his office 

Dublin ^ President shall have an official residence in or near the City of 

13. FuncUons 

the pl^wu? arormarnf "If ’ ^ "^""nation of the Pnme Minister with 
members of the^Govemment' Representatives, appoint the other 

res.gnmror“te™lT^^^^^^^^^ *0 

« H r '“ty '"mnber of the Government 
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(2 2) The President may in his absolute discreuon refuse to dissolve the 
House of Representauves on the advice of a Prune Minister who has ceased to 
retain the support of a maionty in the House of Representatives 

(2 3) The President may at any time, after consultation with the Council 
of State, convene a meeting of either or both of the Houses of Parliament 

(3 1) Every Bill passed or deemed to have been passed by both Houses 
of Parhament shall require the signature of the President for its enactment mto 
law 

^5 2) The President shall promulgate every law made by Parliament 
(4) The supreme command of die Defense Forces is hereby vested m the 
President 

(5 1) The exercise of the supreme command of the Defense Forces shall 
be regulated by law 

(5 2) All commissioned officers of the Defense Forces shall hold theu 
commissions from the President 

(6) The right of pardon and the power to commute or remit punishment 
imposed by any court exercismg cmmnal )unsdiction are hereby vested in the 
President, but such power of commutation or remission may, except m capital 
cases, also be conferred by law on other authorities 

(7 1) The President may, after consultation with the Council of State, 
commumcate with the Houses of Parhament by message or address on any 
matter of national or public importance 

(7 2) The President may, after consultation with the Council of State, 
address a message to the Nauon at any time on any such matter 

(7 3) Every such message or address must, however, have received the 
approval of the Government 

(8 1) The President shall not be answerable to either House rf 
Parliament or to any court for the exerase and performance of the poweB a ^ 
functions of his office or for any act done or purporting to be done by 
the exercise and performance of these powers and functions 

(8 2) The behavior of the President may, however, be j" ^ 

review in either of the Houses of Parhament for the gf 

(10), or by any court, tnbunal or body appomted or designated by « ^ ^ 
the Houses of Parliament for the mvestlganon of a charge un er 

C>) The powers and functions conferred on the 
Constituoon shall be exercisable and performablc by hun o y 
of the Government, save where it is provided by this Consutu ^ the 

act m his absolute discretion or after consultaaon with other 

Council of State, or on the advice or nomination of, or on 
commumcation ftom, any other person or body ft.ncnons may 

(10) Subject to this Consutuuon, addiuonal powers an 
be conferred on the President by law 
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(11) No power or {unction conferred on the President by law shall be 
I exercisable or performabte by bun save only on the advice of the Government. 


14. Absence of the President 

(1) In the event of the absence of the President, or his temporary 
incapaaty, or his permanent mcapaaty established as provided by Article 12 
' Q) hereof or m the event of his death, resignation, removal from office, or 
' hulure to exercise and perform the powers and foncaons of his office or any of 
them, or at any time at which the office of President may be vacant, the powers 
and foncnons conferred on the President by or under this Constitution shall 
be exercised and performed by a Commission constituted as provided in 
secuon (2) of this Article. 

(2 1) The Commission shall consist of the followmg persons, namely, the 
Chief Justice, the Chairman of the House of Representatives, and the 
Chairman of the Senate 


(2 2) The President of the High Court shall act as a member of the 
Commission m the place of the Chief Jusuce on any occasion on which the 
office of Chief Jusuce is vacant or on which the Chief Justice is unable to act 
(2 3) The Deputy Chairman of the House of Representauves shall act as a 
member of the Commission m the place of the Chairman of the House of 
Representauves on any occasion on which the office of Ch air m an of the House 
of Representauves is vacant or on which the said Chairman is unable to aa. 

(2 4) The Deputy Chairman of the Senate shall act as a member of the 
Commission in the place of the Chairman of the Senate on any occasion on 
which the office of Chairman of the Senate is vacant or on which the said 
Chairman is unable to aa 


0) The Commission may aa by any two of their number and may act 

notwithstanding a vacancy m their membership 

DioJm The CouncU of State may by a majonty of its membeis make such 

performance of the 

C^^., conferred on the President by or under this 

provision of foj"" which « not provided for by die foregomg 

(5 1) The provisions of this Consutution which relate to the exemce 

m “ T o, pert™ 

required TO cxcreise or nnrTntw i. under this Constitution 

ftincHonshrt bceicrascijoroert™'^* wnc, rte pm-tr or 
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CHAPTER IV 

THE NATIONAL PARLIAMENT 


Part 1 — Constitution and Powers 


15. Constitution, Functions 

(1 1) The National Parliatncnc shall be called and known, and is in this 
Constitution generally referred to, as Parliament 

(1,2) Parliament shall consist of the President and two Houses, viz the 
House of Representatives and a Senate. 

(1 3) The Houses of Parliament shall sit in or near the City of Dublin or 
in such other place as they may from time to time determine 

(2.1) The sole and exclusive power of making laws for the State is hereby 
vested in Parliament no other legislative authonty has power to make laws fijr 
the State 

(2 2) Provision may however be made by law for the creation or 
recognition of subordinate legislatures and for the powers and liinctions of 
these legislatures 

1) Parliament may provide for the establishment or recognition of 
functional or vocational councils representing branches of the social and 
economic life of the people. 

(3 2) A law establishing or recognizing any such council shall deiermiM 
Its rights, powers and duties, and its relation to Parliament and to a 
Government 



(4 1) Parliament shall not enact any law which is in any respect 
repugnant to this Consututlon or any provision thereof 

(4 2) Every law enacted by Parliament which is in any respect '^P'***^ 
to this Constitution or to any provision thereof, shall, but to the extent only 
such repugnancy, be invalid . 

(5) Parliament shall not declare acts to be infringements of the law 
were not so at the date of their commission 

(6 1) The right to raise and maintain military or armed ftwees is 
exclusively in Parliament . 

(6 2) No military or armed force, other than ® for any 

raised and maintained by Parliament, shall be raised or m 


purpose whatsoever 

(7) Parhament shall hold at least one session every year 

(8 1) Sittings of each House of Parilamcnt shall hofo * 

(8 2) In cases of special emergency, bov^r, “ j 

privatesittingwiththeassemoftwo-thirdsofthcm^ ,«^niefflbers its own 

Chairman and Deputy Chairman, and shaU presenb P ^ each 

(9 2) The remuneration of the Chairman and Deputy Chairm 
House shall be determined by law 
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(10) Each House shall make its own rules and standing orders, with 
power to attach penalties for their infinngement, and shall have power to 
ensure freedom of debate, to protect its ofBcial documents and the private 
papers of its members, and to protea itself and its members against any 
person or persons mterfermg with, molestmg or attempting to corrupt its 
members in the exercise of their duties 

(11 1) All questions m each House shall, save as otherwise provided by 
dus Consutution, be determined by a majority of the votes of the members 
present and voung other than the Chairman or presiding member 

(112) The Chairman or presidmg member shall have and exercise a 
casting vote in the case of an equality of votes 

(11 3) The number of members necessary to constitute a meeting of 
either House for the exercise of its powers shall be determined by its standing 
orders 


(12) All ofilaal reports and pubhcauons of Parliament or of either House 
thereof and utterances made m either House wherever published shall be 
pnvileged. 

(13) The members of each House of Parliament shall, except in case of 

treason as defined m this Consutuuon, felony or breach of the be 

pnvileged from arrest m going to and returning from, and whde witbm the 
precincts of, either House, and shall not, m respect of any utterance m either 
House, be amenable to any court or any authority other than the House itself 

(14) No person may be at the same time a member of both Houses of 
Parliament, and, if any person who is already a member of either House 
becomes a member of the other House, he shall forthwith be deemed to have 
vacated his first seat 


(15) Parliament may make provision by law for the payment of 
aU^nces to the members of each House thereof m respect of their dunes as 

traveling and such 

d«em^ connecUon with those dunes as Parhament may 


16. Eligibility 

of sex who has reached the age of 

(1 2)(i) All cidzens, and 

who are not disqualified by law and comni **1 eighteen years 
law relating to the clccno7of P'O’^'ons of the 

shall have the nght to vote at an p) n House of Representauves, 
Rcpiesentam es “ of House of 
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(1 3) No law shall be enacted placing any citizen under disability or 
incapacity for membership of the House of Representatives on the ground of 
sex or disqualifying any atizen or other person from voting at an b, 

members of the House of Representatives on that ground 

(1 4) No voter may exercise more than one vote at an piprtm n for the 
House of Representatives, and the voting shall be by secret ballot 

(2 1) The House of Representatives shall be composed of membeis who 
represent constituencies determined by law 


(2 2) The number of members shall from time to time be fixed by law, 
but the total number of members of the House of Representatives shall not be 
fixed at less than one member for each thirty thousand of the population, or at 
more than one member for each twenty thousand of the population 

(2 3) The ratio between the number of members to be elected at any 
time frir each constituency and the population of each constituency, as 
ascertained at the last preceding census, shall, so far as it is practicable, be the 
same throughout the country 

(2.4) Parhament shall reinse the constituencies at least once in every 
twelve years, with due regard to changes m distnbution of the population, but 
any alterations in the constituencies shall not take effect dunng the life of the 
House of Representatives sitting when such revision is made 

(2 5) The members shall be elected on the system of propomonal 
representation by means of the single transferable vote 

(2 Q No law shall be enacted whereby the number of members to hr 
returned tor any constituency shall be less than three 

(3 1) The House of Representatives shall be summoned and dissolved as 
provided by Article 13 (2) 


0 2) A general election for members of the House of RepresentaovB 
shall take place not later, than thirty days after a dissolution of the House 
Representatives. 

(4 1) Polling at every general election for the House of Bepicsentanves 
shall as far as practicable take place on the same day throughout the 

(4 2) The House of Representatives shall meet withm thuty days 
that polling day , 

(5) The House of Representatives shall not continue for a longer pw^^ 
than seven years fiom the date of its first meeting a shorter pe 

fixed by law r the House of 

(6) Provision shaU be made by law to enable the of the 

Representatives who is the Chairman immediately ® , -i-rtion to be 
House of Representatives to be deemed without any ensuing general 
elected a member of the House of Representatives at the ensuing 


election 


r r 1 , Arfirle elections 

(7) Subject to the foregoing provisions “ “ ^ gU,ng of 

membership of the House of Repr«entat.ves induding the 
vacancies, shaU be regulated In accordance with law 
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17. Finandal Estimates 

(1 1) As soon, as possible after the presentation to the House of 
Representatives under Ar^e 28 of the Estimates of Receipts and the Estimates 
of Expenditure of the State Sot any finanaal year, the Mouse of Representauves 
shall consider such Estimates 

(1 2} Save m so ftir as may be provided by specific enactment m eadi 
case, Ae legislation requited to give effect to die Financial Resolutions of each 
year shall be enacted withm that year. 

(2) the House of Representatives shall not pass any vote or resolution, 
and no law shall be enacted, for the appropriation of revenue or other pubhc 
moneys unless the purpose of the appropnauon shall have been 
recommended to the House of Representauves by a message firom the 
Government signed by the Prime Minister 


18. Senate 

(1) The Senate shall be composed of sncty members, of whom eleven 
shall be nominated members and forty-mne shall be elected members 

(2) A person to be ehgible for membership of the Senate must be ehgible 
to became a member of the House of Representauves 

0) The nominated members of the Senate shall be nommated, with their 
pnor consent, by the Prune Minister who is appomted next after the 
reassembly of the House of Representatives foUovnng the dissolution thereof 
which occasions the nonunation of the said members 

(4 1) The elected members of the Senate shall be elected as follows 
(i) Three shall be elected by the National University of Ireland 
(u) Three shall be elected by the Umvctsily of Dubhn 

(in) Forty-three shall be elected fiom panels of candidates constituted 

as heremafter provided 


m ^ Provision may be made fay law ftir the election, on a franchise and 
provided by law, by one or more of the foUowing 

institutions, namely 


(i) the universities mentioned in section (4 1 ) 
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(6) The members of die Senate to be elected by the Universities shall be 
elected on a franchise and in the manner to be provided bylaw 

(7 1) Before each general elecoon of the members of the Senate to be 
elected from panels of candidates, five panels of candidates shall be formed m 
the manner provided by law containing respeebvely the names of persons 
having knowledge and practical experience of the foUowmg mterests and 
services, namely 

(i) Nadonal Language and Culture, Literature, Art, Educauon and such 
pro^sional interests as may be defined by law for the putpose of this 
panel, 

(ii) Agnculture and allied interests and Fishenes, 

(m) Labour, whether organized or unoiganized, 

(iv) Industry and Commerce, including banking, finance, accountancy, 
engineering and architecture, 

(v) Public Administration and social services, including voluntaty 
social activities 

(7 2) Not more than eleven and, subject to the provisions of Amcle 19 
hereof, not less than five members of the Senate shall be elected from any one 
panel 

(8) A general elecuon for the Senate shall take place not later than ninety 
days after a dissolution of the House of Representeuves, and the fimt m^ 
of the Senate after the general elecuon shall take place on a day to be fixed uy 
the President on the advice of the Prune Minister 

(9) Every member of the Senate shall, unless he previoudy 

or becomes disqualified, conunue to hold office until the ^ tprnnn 
I polhng day of the general elecuon for the Senate next held after 


or noimnauon , ^ 

(10 1) Subject to the foregoing provisions of this Article elections 

elected members of the Senate shall be regulated by law 

(10 2) Casual vacanaes in the number of the nominated ^ 
Senate shaU be fiUed by nominauon by the Prune Minister wi 
consent of persons so nominated , ^f the 

(10 3) Casual vacanaes in die number of the elected m 
Senate shaU be fffied m the manner provided by law 


19. Direct Election hvanvftincnonalor 

Provmion may be made by law for die the Senam 

vocational group or associauon or council of a, „„niber of the 

as may be fixed by such law in subsumnon o—els of candidates 

membL to be elected from the corresponding panels 

consututed under Amcle 18 
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20. Ameadment by Senate k, rhe House of Representatives 

^ f2 21 A BiU initiated in the Senate if amended m the House of 

b. ... Bb. b,»«d o. 

pMMd by Mh.. Houm Mid wrapied by the MhCT Houw di.U 

be deemed to have been passed by both Houses 


Part 3— Money Bills 

2.1 Initiative, Procedure 

(1 1) Money Bills shall be iniuated in the House of Representanves only. 

' (1 2) Every Money BiU passed by the House of Representanves shaU be 

, sent to the Senate for its recommendations 

' (2 1) Every Money Bill sent to the Senate for its recommendations shall, 

' at the expiration of a penod not longer than twenty-one days after it shall have 

• been sent to the Senate, be returned to the House of Representatives, which 
may accept or reject all or any of the recommendations of the Senate 

' (2 2) If such Money Bill is not returned by the Senate to the House of 

i' Representatives withm such twenty-one days or is returned within such 
.< twenty-one days with recommendations which the House of Representatives 
does not accept, it shall be deemed to have been passed by both Houses at the 
, expiration of the said twenty-one days 

^ 22. DeBnition of Money Bills 

(1 1) A Money Bill means a Bill which contains only provisions dealing 
/, with all or any of the follo'wing matters, namely, the imposition, repeal, 

* remission, alteration or regulation of taxation, the imposition for the payment 
of debt or other financial purposes of charges on public moneys or the 

g ranation or repeal of any such charges, supply, the appropriation, receipt, 
f, custody, issue or audit of accounts of public money, the raising or guarantee 
of any loan or the repayment thereof, mattcis subordinate and inadcntal to 
j these matters or any of them 

I (I 2) In this deDninon the expressions “taxation*, “public money" and 
"loan" rcspectisely do not include any taxation, money or loan raised by local 
/, auihontics or bodies for local purposes 

' (2 1) Tlic Chairman of the House of Representatives shall certify any Bill 

which m his opinion, is a .Money Bill to be a Monty Bill, and his certificate 
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shall, subject to the subsequent provisions of this section, be final and 
conclusive 

(2 2) The Senate, by a resoluuon passed at a sitting at which not les 
than thirty members are present, may request the President to refer tlie 
question whether the Bill is or is not a Money Bill to a Coinniittee of 
Pnvilcges 

(2 3) If the President after consultation with the Council of State deades 
to accede to the request he shall appoint a Committee of Pnvilege consisting 
of an equal number of members of die House of Representatives and of tbe 
Senate and a Chairman who shall be a Judge of the Supreme Court these 
appointments shall be made after consultation with the Council of State In 
the case of an equality of votes but not otherwise the Chairman shall be 
entitled to vote 

(2 4) The President shall refer the quesuon to the Committee of 
Pnvdeges so appointed and the Committee shall report ns decision thereon to 
the President within twenty-one days after the day on which the Bill was sent 
to the Senate 

(2 5) The decision of the Committee shall be final and conclusive 

(2 6) If the President after consultation with the Council of State deades 
not to accede to the request of the Senate, or if the Committee of 
fails to report within the time hereinbefore specified the cemfleate of the 
Chairman of the House of Representanves shall stand confirmed 


Part 4 — Time for Consideration of Bills 

23. Timing „ ^ of 

(I) This Article applies to every Bill passed W -Bill the 
Representanves and sent to the Senate other than a Money or , 
tune for the considerauon of which by the Senate shall have ec 

under Article 24 the statwl 

(I I) Whenever a Bill to which this Article applies is w 

period defined in the next following subsecuon either «;erteo^ ^ 

or passed by the Senate with amendments to 
Represenuuves does not agree or is neither P®® . thcBiUsi'***' 

amendment) nor rejected by the Senate withm the state P e,gj,iy 

if the House of Representouves so resolves mthin on ^ ^ 
days after the expiranon of the suted period be dee » ^ 

by both Houses of Parliament on the day on which th on 

(1 2) The stated penod « die period «>f «> 

day on which the Bdl is first sent by the by both House 

Senate or any longer penod agreed upon in respect of the u 

of Parhament . to a Bill irfud* 

(2.1) The preceding secuon of this Am , ^ the House 

rnmaSl m an^d 

Representanves, and accordin^y deem 
of Representanves 
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(2 2) For the puipose of this apphcauon the stated period shall in 
telauon to such a Bill commence on the day on which the Bill is first sent to 
the Senate after having been amended by the House of Representanves 


24. Certification, Urgency 

(1) If and whenever on the passage by the House of Representatives of 
any Bill, other dian a Bill expressed to be a Bill containmg a proposal to 
amend the Constitution, the Prune Minister certifies by messages m wntmg 
addressed to the President and to the Chairman of each House of Parliament 
’ that, in the opinion of the Government, the Bill is urgent and immediately 
■ necessaiy for the preservation of the pubkc peace and security, or by reason of 

i the existence of a public emergency, whether domestic or international, the 
I time for the consideration of such Bill by the Senate shall, if the House of 

Representanves so resolves and if the President, after consultation with the 

ii Council of State, concurs, be abridged to such period as shall be specified m 
the resolutian 

« (2) Where a Bill, the time for the consideration of which by die Senate 

has been abndged under this, 

(a) IS, in the case of a Bill which is not a Money Bill, rejected by the 
Senate or passed by the Senate with amendments to which the House of 
Representanves does not agree or neitiier passed nor rejected by the 
Senate, or 


(b) IS, m the case of a Money Bill, either returned by the Senate to the 
House of Representatives with recommendanons which the House of 
fepresentanvcs does not accept or is not returned by the Senate to the 
tjwse of Representatives, within the period specified m the resoluuon, 
me Bill shall be deemed to have been passed by both Houses of 
Parliament at the expiration of that penod 

I hnm ^ consideration of which by die Senate has 

I ninrtv rf” '“Oder this becomes law it shall remain in force for a penod of 

cxmratioTn^^ “o longer unless, before the 

remain m fi, I’oth Houses shaU have agreed that such law shall 

mallhaichppn^ period and the longer penod so agreed upon 

^ c been specified m resolutions passed by both Houses 


, Part S—Signiag and Promulgation of Laws 

' 2*‘Pw>mnlgaUoa 

' “ Propos^foTthra”*’’ ® expressed to be a BiU containmg 

' deemed to haU t, ®'"®'“‘"'ent of this Constitution, shall have been passed or 
/ mail present it to th» of Parliament, the Prime Minister 

[' a law m accordanr,. u"* signature and for promulgation by hun 
I provisions ofthisArucle 

presented *'* Co^^nioon, every Bill so 

; '»■ 'hall be signed^ signature and for promulgation by him as a 

1 gncd by the President not earlier than the fifth and not later than 
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the seventh day after the date on which the Bill shall have been presented to 
him 

(2 2) At the request of the Government, with the prior concurrence of 
the Senate, the President may sign any Bill the subject of such request on a 
date which is earlier than the fifth day after such date as aforesaid 

(3) Every Bill the time for the consideration of which by the Senate shall 
have been abridged under 24 shall be signed by the President on the day on 
which such Bill is presented to him for signature and promulgauon as a law 
(4 1) Every Bill shall become and be law as on and from the day on 
which It IS signed by the President under this Constitution, and shall, unless 
the contrary intention appears, come Into operanon on that day 

(4 2) Every Bill signed by the President under this Consutuhon shall be 
promulgated by him as a law by the publication by his direebon of a nobce in 
the Government Gazette stating that the Bill has become law 

(4 3) Every Bill shall be signed by the President in the text in which it was 
passed or deemed to have been passed by both Houses of Parliament, and ifa 
Bill IS so passed or deemed to have been passed m both the official languages, 
the President shall sign the text of the Bill in each of those languages 

(4 4) Where the President signs the text of a Bill in one only of Ae 
omr.ai languages, an official translation shall be issued in the oAer official 
language 

(4 5) As soon as may be after the signature and promulgauon of a B » 
a law, the text of such law which was signed by the President or, w 
President has signed the text of such law in each of the offiaal 
the signed texts shall be enrolled for record in the office 
Supreme Court, and the text, or both the texts, so enrolled shall e 
evidence ofthc provisions of such law Ab 

(4 6) In case of conflict between the texts of a law enroll ““ “ 
secnon m both the official languages, the text in the nanonal langu 

(5 1) It shall be lawful for the Prime Mimster, ftom um 
occasion appears to him to require, to cause to he „j,sAen 

supervision a text (in both the official languages; of this C 
in force embodying all amendments theretofore made t erein 

(5 2) A copy of every text so prepared, signed by 

signatures of the Prune Minister and die Chief Jus c , gegistrar of A® 
President and shall be enrolled for record in the office of the «eg. 

Supreme Court ,he ume being th® 

(5 3) The copy so signed and inclusive evidence of 

latest text so prepared shall, upon sue* j gjjaU for that puipo 

this Constitution as at the date of such prenously 5° 

supersede all texts of this Consutution of which copies 

enrolled 
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(5 4) In case of conflict between the teas of way copy of this ConsutuQon 
enrolled under this section, the tea in the national language shall prevail 


Part 6 — Refereace of Bills to the Supreme Court 


26. Beidew 

(0) This Article applies to any BiU passed or deemed to have been passed 
by both Houses of Parliament other than a Money Bill, or a Bill expressed to 
be a Bill containing a proposal to amend the Constitution, or a Bill die time 
for the consideration of which by the Senate shall have been abndged under 
Article 24 

(1 1) The President may, after consultation with the Council of State, 
refer any Bill to which this Arude applies to the Supreme Court for a decision 
on the quesnon as to whether such Bill or any specified provision or 
provisions of such Bill is or are lepu^ant to this Consutution or to any 
provision thereof 

(1 2) Every such reference shall be made not later than the seventh day 
after the date on which such Bill have been presented by the Prime Minister to 
the President for his signature 

(13) The President shaU not sign any BiU the subject of a reference to 
the Supreme Court under this pendmg the pronouncement of the decision of 
tnc Court 


^ I) The Supreme Court consisting of not less than Hve Judges shall 
wnsider every question referred to it by the President under this Article for a 

dwision, and, having heard arguments by or on behalf of the Attorney General 

outnL”“ pronounce its decision on such 

da« ® “ “y ‘«er than sixty 

days after the date of such reference 

shall fofthf nurnT" Supreme Court 

snail, tor the purposes of this, be the decision of the Court and .hoii u. 

prowsionofaBill thc'subicct^a ref**^ Supreme Court decides that any 
article IS repugnant to this Supreme Court under this 

President shall decline to sign such Bill ***““f, the 

been Addressed ‘w ® 

complied with resident under that Arude, that Article shall be 

be after the date on^h^h 

pronounced Supreme Coun shaU have b?cn 
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Part 7— Reference of Bills to the People 

27. Bequest ofVeto 

(0) This Artide apphes to any Bill, otfier than a Bill expressed to be a Bill 
containing a proposal for the amendment of this Consutuuon, which shall 
have been deemed, by virtue of Article 23 hereof, to have been passed by both 
Houses of Parliament 

(1) A majority of the members of the Senate and not less than one-third 
of the members of the House of Representatives may by a joint petition 
addressed to the President by them under this Article request the President to 
dedme to sign and promulgate as a law any Bill to which this Artide applies 
on the ground that the BiU contains a proposal of such national importance 
that the will of the people thereon ou^t to be ascertained 

(21 Every such petition shall be m writing and shall be signed by the 
petitioners whose signatures shall be verified in the maimer prescribed by law 
(3) Every such petition shall contain a statement of the particular ground 
or grounds on which the request is based, and shall be presented to the 
President not later than four days after the date on which the Bill shall have 
been deemed to have been passed by both Houses of Parliament 

(d 1) Upon receipt of a petition addressed to him under this Artide, the 
President shall forthwith consider such petiuon and shall, after consuliauon 
with the Counal of State, pronounce his decision thereon not later than ten 
days after the date on which the Bill to which such pention relates shall have 
been deemed to have been passed by both Houses of Parliament 

(4 2) If the Bill or any provision thereof is or has been referred to the 
Supreme Court under Article 26, it shall not be obligatory on the President to 
consider the penuon unless or until the Supreme Court has pronounced a 
decision on such reference to the clfect that the said Bill or the said provision 
thereof is not repugnant to this Constitution or to any provision thereof, and 
if a decision to that efiect is pronounced by the Supreme Court, it shall not 
obligatory on the President to pronounce his decision on the petmon before 
the expirauon of sk days after the day on which the decision of the Supiei”® 
Court to the effect aforesaid is pronounced 

(5 1) In every case m which the President deadcs that a BiU 
of a petition under this Arncle contains a proposal of such na ^ 
importance that the will of the people thereon ought to be asceminw^^ 
shdl inform the Pnme Minister and the Chairman of each House o ar 
accordingly in wnung under his hand and Seal and shall decline to « ^ 
promulgate such Bill as a law unless and until the proposal s 

peopU, « . Kfenau. » 

of Article 47 (2) within a period of eighteen months fitan A 
President’s decision, or . 

(ii) by a resolution of the House of House of 

said period after a d»soluuon and reassembly of the Hou 

Representauves 
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(5 2) Whenever a proposal contained m a Bill the subject of a petition 
under this article shall have been approved either by the people or by a 
resolution of the House of Representatives in accordance with the foregoing 
provisions of this secbon, such Bill shall as soon as may be alter sudi approval 
be presented to the President for his signature and promulgation by him as a 
law and the President shall thereupon sign the BiU and duly promulgate it as a 
law 

(6) In every case m which the President deades that a Bill the subject of 
a pention under this article does not contam a proposal of such national 
importance that the will of the people thereon ought to be ascertamed, he 
shall inform the Fnme Minister and the Chairman of each House of Parhament 
accordmgly in wntmg under his hand and Seal, and such Bill shall be signed 
by the President not later than eleven days after the date on which the Bill 
shall have been deemed to have been passed by both Houses of Parliament 
and shall be duly promulgated by him as a law 


CHAPTER V 
THE GOVERNMENT 
28. Constitution, Functions 

(1) The Government shall consist of not less than seven and not more 
than fifteen members who shall be appointed by the President in 

with the provisions of this Consntution 

(2) The executive power of the State shall, subject to the provisions of 
mis Constitution, be exercised by or on the authonty of the Government 

0 1) War shall not be declared and the Slate shall not partiapatc in any 

warsavewiththeassentoftheHouseofRepresentatives P ““y 

invasion, however, the Government may take 
and ^ consider necessarj' for the protection of the State, 

.he caruSt^mSleTar**"” 

enactfdKariZ^,* h *=°"*“*“**°" ‘"voked to invalidate any law 

the public saw ^ to be for the purpose of securing 

armed rt^bellion ® 

war" includes a . imeCenl? I" ‘bis sub-section "time of 

State IS not a participant ‘'bich the 

Parliament shall ha\e^resoIved*fh7***^” Houses of 

national emergency “""cd conflict, a 

"•ar or armed rcbdw- ,®w ® ‘be State and "time of 

or of anv such armed mnif termination of any war 

elapse until carof tobell.on, 1 

national cmeige„Q f Parliament shall have resohed hat foe 

rebelliontiascwsedio^r " " or a Led 
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(4 1) The Government shall be responsible to the House of 
Representatives 

(4 2) The Government shall meet and act collective authonty, and shall 
be collectively responsible for the Departments of State admmistered by the 
members of the Government 

(4 3) The Government shall prepare Estimates of the Receipts and 
Estimates of the Expenditure of the State for each financial year, and shall 
present them to the House of Representatives for consideration 

(S 1) The head of the Government shall be called, and is in this 
Constitution referred to, as the Prime Minister 

(5 2) The Prime Minister shall keep the President generally informed on 
matters of domestic and international policy 

(6 1) The Prime Minister shall nominate a member of the Government to 
be the Vicc-Pnme Minister 


(<S 2) The Vicc-Primc Minister shall act for all purposes in the place of the 
Pnme Minister if the Prime Minister should die, or become peimancndy 
incapaatatcd, until a new Prime Minister shall have been appointed 

(6 3) The Vicc-Pnme Minister shall also act for or m the place of the 
Pnme Minister during the temporary absence of the Prime Minister 

(7 1) The Prime Minister, the Vice*Pnme Minister and the member of the 
Government who is in charge of the Department of Finance must be membeis 
of the House of Representatives 

(7 2) The other members of the Government must be members of the 
House of Representauves or the Senate, but not more than two may be 
members of the Senate 

(8) Every member of the Government shall have the right to attend and 
be heard in each House of Parliament 

(9 1) The Pnme Minister may resign from office at any time by plaang his 
resignation in the hands of the President 

(9 2) Any other member of the Government may resign from office by 
placing his resignation in the hands of the Prime Minister for submission to 
the President 

(9 3) The President shall accept the rcsignauon of a membw 
Government, other than the Pnme Minister, if so advised by the 


Minister 

(9 4) The Prime Minister may at any nroe, for reasons ^ 
sufficient, request a member of the Government to resign, shou ® .. 

concerned fail to comply with the request, his appointme 
terminated by the President if the Prime Minister so advises ^ 

(10) The Pnme Minister shall resign from office ® his 

retain the support of a majonty in the House of jtnd on 

advice the President dissolves the House ^ the Prime 

reassembly of the House of Representatives after t 
Minister secures the support of a majority in the Hou Rep 
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(11 1) If the Prime Minister at any time resigns from office the other 
meinbers of the Government shall be deemed also to have resigned from 
office, but the Prune Minister and the odier members of the Government shall 
contmue to carry on their duties until their successors shall have been 
appointed 

(11 2) The members of the Government m office at the date of a 
dissoluuon of the House of Representatives shall continue to hold office until 
their successors shall have been appointed 

(12) The foUowmg matters shall be regulated m accordance with law, 
namely, the organizauon of, and distribution of business amongst. 
Departments of State, the designation of members of the Government to be 
the Mimstets in charge of the said Departments, the discharge of the functions 
of the office of a member of the Government during his temporary absence or 
mcapaaty, and the remuneration of the members of the Government 


CHAPTER W 

INTERNATIONAL RELATIONS 


29- Peace, Principles of International Law 

(1) Ireland affirms its devotion to the ideal of peace and friendly co- 
operation amongst nations founded on international justice and morahty 

(2) Ireland affirms its adherence to the prmaple of the pacific settlement 
of mtetnauonal disputes by intcrnauonal arbitrauon or judicial determination 

0) Ireland accepts the generally recognized pnnaples of international 
law as Its rule of conduct in its rdauons with other States 

(41) The executive power of the State in or in connection with its 
external relations shall in accordance with Amcle 28 be exerased by or on the 
authonty of the Government 


c,,,_ ^ puipose of the exercise of any execuuve function of the 

such «,eL‘",nTT“°" Government may to 

Hw am Uf“" conditions, dany, as may be determined by 

adopted for method of procedure used or 

nauons K P^^Pose by the members of any group or league of 

becomes associat^Vr the purpose of 
mtcmational cooperation m matters of common concern 

ComlmwesShshTitT Goal and Steel 
^551). day of Apnl, 

Rome on March 25 («tablBhed fay Treaty .signed at 

(established by Trew n European Atomic Energy Community 

mt'h the Single ^^57) The State may 

Communities at Luxemhn f®'*"®** behalf of the Member States of the 
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this Constitution invalidates laws enacted, acts done or measures adopted br 
the State necessitated by the obligations of membership {Amendment 1992 
not yet verified of the European Communioes or} of the Commumnes or 
prevents laws enacted, acts done or measures adopted {Amendment 1992, not 
yet verified of the European Union or} by the ^mmumties, or msuniuons 
thereof, {Amendment 1992, not yet verified or by bodies competent under 
the Treaties establishing the Commumnes,} from having the force of lav in 
the State {Amendment 1992, not yet verified The State may ranfr the 
Agreement relatmg to Commumty Patents drawn up between the Afember 
States of the Commumnes and done at Luxembouig on the ISdi day of 
December, 1989 } 

(5 1) Every intemanonal agreement to which the State becomes a partr 
shall be laid before the House of Representatives 

(5 2) The State shall not be bound by anj intemanonal agreement 
mvolving a charge upon public funds unless the terms of the agreement shall 
have been approved by the House of Representanves 

(5 3) This secnon shall not apply to agreements or comennons of a 
technical and adnumstcanve character. 

(6) No international agreement shall be part of the domesnc law of the 
State save as may be determmed by Parliament 


CHAPTER Vn 

THE ATTORNEY GENERAL 
30. Functions, Appointment 

(1) There shall be an Attorney General who shall be the adviser o e 
Government m matters of law and legal opinion, and shall 
perform all such powers, functions and dunes as are confeired or impos o 
him by diis Constitunon or by law 

(2) The Attorney General shall be appomted by the President on e 

nommabon of the Prime Minister . 

0) All cranes and ofifrnses prosecuted in any court ®“*'*”* ^ uj 
Arncle 34 other than a court of summary jurisdiction shall be prm 
the name of the people and at the suit of the Attorney General or - 
person authorized m accordance with law to act for that purpose 
(4) The Attorn^ General shaU not be a member of ^ 

(5.1) The Attorney General may at any time resign from 

his r^igrlation in the hands of the Prime Minister for subnussion to 

President _ sufficient 

(5.2) The Prime Mmister may, for reasons which to «n 

request the resignabonofthe Attorney General the appo"'*"'®"* 

0 3) In the event of fedure to *i?p'J^,dent if the 

of foe Attorney General shaU be terminated by *e Pres 

Minister so advises 
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(5 4) The Attorney General shaU reare from office “P®" 
of the PMie Minister, but may contmue to carry on his dunes until the 

successor to the Prune Minister shall have been appomted 

(6) Sub)ett to the foregoing provisions of this Amd^ 

Attorn^ General, including the remuneranon to be paid to the holder of the 
office, shall be regulated by law 


CHAPTER Vm 
THE COUNCDL OF STATE 

31. Functions, Constitution , „ j . „ 

(1) There shall be a Council of State to aid and counsel the President on 
aU matters on which the President may consult the said Council m relauon to 
the exercise and performance by him of such of his powers and fonenons M 
are by this Constitution expressed to be exercisable and performable after 
consultation widi the Council of State, and to exercise such other funenons as 
are conferred on die said Council by this Constitunon 

(2) The Council of State shall consist of the following members 

( 1 ) As ex-offiao members the Prime Minister, the Vice-Pnme Minister, 
the Chief Justice, the President of the High Court, the Chairman of the 
House of Representatives, the Chairman of the Senate, and the Attorney 
General 

(u) Every person able and wUling to act as a member of the Council of 
State who shall have held the office of President, or the office of Prime 
Minister, or the office of Chief jusnee, or the office of President of the 
Execuuve Council of Ireland 

(ill) Such other persons, if any, as may be appointed by the President 
under this Article to be members of the Council of State 

(3) The President may at any time and Grom tune to tune by warrant 
under his hand and Seal appoint such otiier persons as, m his absolute 
discrcuon, he may think lit, to be members of the Council of State, but not 
more than seven persons so appomted shall be members of the Council of 
State at the same time 

(4) Every member of the Council of State shall at the first meeting 
thereof which he attends as a member take and subsenbe a declarauon in the 
following form 

“In the presence of Almighty God I, , do solemnly and sincerely 
promise and declare that 1 will faithliiily and conscienuously fulfill my 
duties as a member of the Council of State " 

(5) Eierj’ member of the Counal of State appomted by the President, 
unless he previously dies, resigns, becomes permanently incapaatated, or is 
removed from office, shall hold office until the successor of the President by 
tthom he was appointed shall have entered upon his office. 
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(6) Any member of the Council of State appointed by the President may 
resign from ofQce by plaang his resignation in the hands of the President 

(7) The President may, for reasons which to him seem sufflaent, by an 
order under his hand and Seal, terminate the appointment of any member of 
the Council of State appointed by him 

(8) Meetings of the Council of State may be convened by the President at 
such times and places as he shall determine 

32. Consultation 

The President shall not exercise or perform any of the powers or 
functions which are by this Constiuition expressed to be exercisable or 
pcrformablc by him after consultation with the Council of State unless, and on 
every occasion before so doing, he shall have convened a meeting of the 
Council of State and the members present at such meeting shall have been 
heard by him 


► 


CHAPTER DC 

THE COMPTROLLER AND AUDITOR GENERAL 

33. Functions, Appointment 

(1) There shall be a Comptroller and Auditor General to control on 
behalf of the State all disbursements and to audit all accounts of moneys 
administered by or under the authonty of Parliament 

(2) The Comptroller and Auditor General shall be appointed by the 
President on the nomination of the House of Representatives 

(3) The Comptroller and Auditor General shall not be a member of 

either House of Parliament and shall not hold any other ofSce or position o 
emolument . 

(4) The Comptroller and Auditor General shall report to the House o 
Representatives at sated periods as determined by law 

(5 1) The Comptroller and Auditor General shall not be „ 

office except for sated misbehavior or incapacity, a^ then 
resolutions passed by the House of Represcnatives and by the e 
for his removal , 

(5 2) The Prime Minister shall duly notify the ° . L ,he 

resolutions as aforesaid passed by the House of Bepresen * . j 

Senate and shall send him a copy of each such res passed 

Chairman of the House of Parliament by which It sha a resolutions. 

(5 3) Upon receipt of such notification remove the 

the Ptesideni shall forfowith, by an order under his hand and Seal, re 

Comptroller and Auditor General bom office 

(6) Subject to the foregoing, the terns and ‘j 
Comptroller and Auditor General shall be determined bv law 
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CHAPTER X 
THE COURTS 


34. Poblicity 

(1) Justice shall be administered m courts established by law by Judges 
appomted in the manner provided by this Constitution, and, save in such 
speaal and limited cases as may be prescribed by law, shall be adnunistered in 
pubbc 

(2) The courts shall comprise courts of first instance and a court of final 
appeal 

(3 1) The Courts of First Instance shall include a High Court mvested 
with lull ongmal jurisdiction in and power to detemune all matters and 
questions whether of law or fact, civil or criminal 

(3 2) Save as otherwise provided by this Article, the jurisdiction of the 
High Court shall extend to the question of die validity of any law having 
regard to the provisions of this Constitution, and no such quesnon shall be 
raised (whether by pleadmg, argument or otherwise) in any court established 
under this or any other Article of this Constitution other than the High Court 
or the Supreme Court 

(3 3) No court whatever shall have jurisdiction to question the vahdity of 
a law, or any provision of a law, the Bill for which shall have been referred to 
the Supreme Court by the President under Article 26, or to quesnon the 
vabdity of a provision of a law where the correspondmg provision in the Bill 
for such law shall have been referred to the Supreme Court by the President 
under the said Anide 26 

(3 4) The courts of first instance shall also include courts of local and 
hmited junsdicuon with a nght of appeal as determmed by law 

(4 1) The court of final appeal shall be called the Supreme Court 

(4 2) The president of the Supreme Coun shall be called the Chief 
Jusuce 


(4 3) The Supreme Coun shall, with such exceptions and subject to such 
gulauons as may be prescribed by law, have appellate junsdicuon fiom all 
snrK !i Court, and shall also have appellate junsdicuon from 

easions of other courts as maybe prescnbed bylaw. 

the Su^ enacted excepung from the appellate junsdicuon of 

which involve quesuons as to the validity of any law 
8 regard to the provisions of this Consutuuon 

of a decision of the Supreme Court on a quesuon as to the validity 

PronDim™.i’ir"® regard to the provisions of this Consutuuon shall be 
»nd no othr Judges of that Court as that Court shall direct, 

•>= PtonounPrt'"*°" on such question, whether asscnung or dissenting, shall 
divckPed “ ’ "" existence of any such other opinion be 
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(4 6) The decision of the Supreme Court shall in aU cases be final and 
conclusive 

(5 1) Every person appointed a Judge under this Constitution shall make 
and subscribe the following declaration 

“In the presence of Almighty God 1, do solemnly and sincerely 
promise and declare that I will duly and faithfully and to the best of my 
knowledge and power execute die office of Chief Justice (or as the case 
may be) without fiear or favour, affection or ill-wiU towards any man, and 
that I -will uphold the Constitution and the laws May God direct and 
sustain me ” 

(5 2) This declaration shall be made and subscribed by the Chief Justice 
m the presence of the President, and by each of the other Judges of the 
Supreme Court, the Judges of the Hi^ Court and the Judges of every other 
court in the presence of the Chief Justice or the senior available Judge of the 
Supreme Court in open court 

(5 3) The declaration shall be made and subscribed by every Judge 
before entering upon his duties as such Judge, and in any case not later than 
ten days after the date of his appointment or such later date as may be 
determined by the President 

(5 4) Any Judge who declines or neglects to make such declaration as 
aforesaid shall be deemed to have vacated bis office 


35- Judges by Appointment 

k (1) The Judges of the Supreme Court, the High Court 
"courts established in pursuance of 34 hereof shall be appointed by t 
President 

(2) All Judges shall be mdependent m the exercise of their judicial 
functions and subject only to this Constitution and the law ^ 

0) No Judge shall be eligible to be a member of either House 
Parhament or to hold any other office or position of emolument 
(4 1) A Judge of the Supreme Court or the High 
removed from office except for stated misbehavior or ^ 

only upon resolutions passed by the House of Representa 
Senate callmg for his removal ^mj, 

(4 2) The Pnme Minister shall duly notify the and 

resolutions passed by the House Chairman of the 

shall send him a copy of every such resolution certified by the i-na 
House of Parhament by which it shall have been passe fesolutions* 

(4 3) Upon receipt of such notific^on ^ and Seal, remove 

the President shall forthwith, by an order under h 

fixjm office the Judge to whom they relate „duced dunng J”* 

(5) The remuneration of a Judge shafi not be redu 

continuance in office 
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Articles 3&38] 


provisions of this Constimuon relaung to the 
eo sh^be regulated in accordance with law. that is 

fil the number of Judges of the Supreme Court, and of Ae Hi^ 
Court, the remuneiauon, age of retirement and pensions of such Judges 
(u) the number of the Judges of all other courts, and their terms of 
appomtment, and 

(lit) the consutunon and otganization of the said court®, the 
distnbunon of junsdicnon and business among the said courts and 
Judges, and all mattera of procedure 


37. No Iiivalidsitio 0 . 

(1) Nothing m this Consutunon shaU operate to mvalidate the exercise ot 

Umited functions and powers of a (udtaal nature, in matters oilier th^ 
cninmal matters, by any person or body of persons duly authorized by law to 
ejcetose sudi ftincuons and powers, notwithstandmg that such pemon or sucn 
body of persons is not a Judge or a court appomted or established as such 
under this Consutunon 


(2) No adopuon of a person takmg efiect or expressed to take efect at 
any time after the coming into operanon of this Consutunon under laws 
enacted by Parliament and being an adopuon pursuant to an order 
an autbonzauon given by any person or body of persons designated by those 
laws to exercise such ftincuons and powers was or shall be invalid by reason 
only of the fact that such person or body of persons was not a Judge or a court 
appointed or established as such under this Consutunon 


CHAPTER XI 
TRIAL OF OFFENSES 


38. Due Process 

(1) No person shall be tned on any criminal charge save in due course of 
law 


(2) Minor offenses maybe tried by courts of summary junsdicnon 
(3 1) Special courts may be established by law for the trial of offenses in 
rases where it may be determined in accordance with such law that the 
ordinary courts are madequate to secure the effecuve the effecuve 
administrauon ofjusbce, and the preservation of public peace and order 

(3 2) The consutunon, powers, junsdicnon and procedure of such 
special courts shall be presenbed by law 

1) Mihtary tribunals may be established ftir the tnal of offenses against 
imlitaty law alleged to have been committed by persons while subject to 
milnaty law and also to deal with a state of war or armed rebellion 


(12) A 
■ned bv am 


member of the Defence Forces not on active service shall not be 
court martial or other militar) tnbunal for an offence cognisable 
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by the civd courts unless such ofience is within the jurisdiction of any couk 
martial or other military tribunal under any law for the enforcement of military 
discipline 

(5) Save in the case of the trial of offenses under section (2), (3) or 
no person shall be tned on any criminal charge without a jury 

(6) The provisions of Articles 34 and 35 shall not apply to any court or 
tribunal set up under section (3) or (4) of this Article 

39. Treason 

Treason shadl consist only in levying war against the State, or assistiiig 
any State or person or inciung or conspiring with any person to levy war 
against the State, or attempting by force of arms or other violent meant to 
overthrow the organs of Government estabhsbed by this Constituuon, or 
taking part or being concerned in or mating or conspiring with any person to 
make or to take part or be concerned in any such attempt 

CHAPTER XII 
FUNDAMENTAL RIGHTS 


40. Personal Rights 

(1) All citizens shall, as human persons, be held equal before the law 
This shall not be held to mean that the State shall not m ns enactments hare 
due regard to differences of capaaty, physical and moral, and of social 
funcuon 


(2 1) Titles of nobility shall not be conferred by the State 
(2 2) No title of nobility or of honor may be accepted by any otizen 
except with the poor approval of the Government 

01) The State guarantees m its laws to respect, ** ^ “ 
practicable, by its laws to defend and vindicate the personal rights 
citizen - 

0 2) The State shall, in particular, by its laws protect as best “ . 
unjust attack and, in the case of mjusnee done, vindicate the , pc • 

name, and property rights of every citizen ^ 

0 3) The State acknowledges the right to life of the to 

due regard to the equal right to life of the vindicate that 

respect, and, as far as practicable, by its law to jwiit 

right {Amendment 1992, not yet verified u^ecnon shaB 

freedom to travel between the State and anofoer Stro -ubtect to such 
not limit freedom to obtain or make available, in e ■ seivice* 

conditions as may be laid down by law, mformauon relating 

lawfully available in another state } i.u-rtv save w 

(4 1) No citizen shall be depnved of his personal hberty 

accordance with law dcboh to the 

(4 2) Upon complaint being made by or on behalf o ^awfijUy 

High Court or any Judge thereof alleging that such person is 8 
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detained, die Hi^ Court and any and every Judge dieieof to whom such 
complaint is made shall forthwith enquire into the said complaint and may 
Older the person in whose custody such person is detamed to produce the 
body of such person before the High Court on a named day and to certify m 
writing the grounds of his detention, and the High Court shall, upon the body 
f such person beii^ produced before that Court and after giving the person 
1 whose custody he is detained an opportunity of justifymg the detention, 
rder the release of such person ftom such detention unless satisfied that he 
i beuig detamed m accordance with the law 

(4 3) 'Where the body of a person alleged to be unlawfully detained is 
itoduced before the High Court in pursuance of an order m that behalf made 
inder this section and that Court is satisfied that such person is being 
ietained in accordance with a law but that such law is mvalid having regard to 
he pravisions of this Constitution, the Hi^ Court shall refer the question of 
he vahdity of such law to the Supreme Court by way of case stated and may. 
It the time of such reference or at any time thereafter, allow the said person to 
>e at hberty on such bad and subject to such conditions as the High Court 
•hall fix untd the Supreme Court has determmed the question so referred to 


(4 4) The High Court before which the body of a person alleged to be 
inlawfuUy detamed is to be produced m pursuance of an order in that behalf 
made under this secnon shaU, if the President of the High Court or. if he is not 
arailable, the semor Judge of that Court who is avadable so directs in respect 
0 any parucular case, consist of three Judges and shall, in every other case, 
consist of one Judge only 


(4 5) "Where an order is made under this secuon by the High Court or a 
creof for the production of the body of a person who is under 
thai^rh” High Court or such Judge thereof shall further order 

ihe b H sentence of death shafi be deferred until after 

lawR.ilJ “ person has been produced before the High Court and the 
ihc detpm ° "f detenuon has been determmed and if, after such deferment, 
apDoim o '!!" ™ person is determined to be lawfol, the High Court shall 
sentence execuuon of the said sentence of death and that 

day onrinaiiu n subsutuuon of the day so appointed for the 

ginally fixed for the execution thereof 

comrot however, shall be invoked to prohibit, 

a state of « ,r ^ Defence Forces during the existence of 

™ mar or armed rebeUion 

'ntcrcd^J,^.^'^^"'"® C'^ry citizen is mviolable and shall not be forcibly 

'■usai’c in accordance with law 

‘'“bjcci toVublic o!dfr exercise of the foUowing nghts, 

°Pmiom''-^,p''L°^ convictions and 

grate iraon«“““ u •’°’®'ever, a matter of 

rapon to the common good, the State shall endeavor to 
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ensure that organs of pubhc opinion, such as the radio, the ptess, the 
anema, while preserving their rightful liberty of expression, including 
criticism of Government policy, shall not be used to undermine public 
order or morality or the audiority of the State The publication or 
utterance of blasphemous, sediuous, or mdecent matter is an o&nce 
which shall be punishable in accordance with law 

(u) The fight of the atizens to assemble peaceably and without aniu 
Provision may be made by law to prevent or control meetings which are 
determined in accordance with law to be calculated to cause a breach of 
the peace or to be a danger or nuisance to the general pubhc and to 
prevent or control meetings m the vicinity of either House of Parhament 
(hi) The right of the citizens to form associations and umons Lans, 
however, may be enacted for the regulation and control m the pubhc 
interest of the exercise of the foregoing right 

(6 2) Laws regulating the manner in which the nght of forming 
associanons and unions and the right of free assembly may be exercised shall 
contain no political, religious or class discmmnanon 


41, Family 

(1 1) The State recognizes the family as the namral prunaty and 
fundamental unit group of soaety, and as a moral institution possessmg 
inalienable and imprescriptible rights, antecedent and superior to all positivr 
Isw 

(1.2) The State, tfierefore, guarantees to protect the fonuly i” ® 
constitution and authority, as die necessary basis of social order an 
mdispensable to the welfare of the Nation and the State 

(2 1) In particular, the State recognizes that by her Ufe withn^e 
woman gives to the State a support without which the common good 
be achieved 

p! 2) The State shall, therefore, endeavor to ensure that , 

not be obliged by economic necessity to engage in labour to the eg> 

their duties m the home .„.t.nition of 

a 1) The Sute pledges itself to guard with special care . 

Marriage, on which the family is founded, and to protect it agm ^ 

0 2) No law shaU be enacted providing for the ^nt o 
marriage {Amendment 1995, new version, where, « h 

by law may grant a dissolution of marriage where, o 

satisfied that— . thp soouses have 

( 1 ) at the date of the institution of the to, at 

lived apart from one another for a penod of, or p 
least four years during the previous beween the 

(ii) there is no reasonable prospect of a 
Spouses, 


considers proper “n'rf 

ar^m;;;«s"«mm or wiU be 

eiiher or both of them and any other peraon preset 
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i (IV) any furflier condmons prescnbed by law are comphed with } 

= « 3) No person whose mam^e has been dissolved under the avil law 

of any odier State but is a subsisnng valid marriage under the law Sor the time 
'bema in foree withm the junsdicuon of the Government and Parliam^t 
"-established by this Consutuuon shall be capable of contractmg a vahd 
marriage within that junsdicuon during the lifetime of the other party to the 
mamage so dissolved 


„42.Educaaon 

'* (1) The Sute adtnowledges that the primary and natural educator of the 

f child IS the ftmlly and guarantees to respect die inahenable i^t and duty of 
"^patents to provide, according to their means, for the reUgpous and moral, 

' ' inteUecmal, physical and social education of theif children 

(2) Patents shall be free to provide this educauon m their homes or in 
pnvate schools or m schools recognized or established by the State 

0 1) The State shall not obhge parents m violauon of their conscience 
^and lawfel preference to send their children to schools established by the 
' State, or to any particular type of school designated by the State 

0 2) The State shall, however, as guardian of the common good, require 
view of actual conditions that the children receive a certain minimum 
^ education, moral, intellectual and soual 

(4) The State shall provide for free primary educauon and shall endeavor 
' to supplement and give reasonable aid to pnvate and corporate educational 
initiative, and, when the public good requires it, provide other educauonal 
fi frcilities or insUtutions with due regard, however, for the rights of parents, 
'' espeaally in the matter of rehgious and moral formauon 
■' (5) In exceptional cases, where the parents for physical or moral reasons 

fell in their duty towards their children, the State as guardian of the common 
80 od, by appropriate means shall endeavor to supply the place of the parents, 
but aln-ays with due regard for the natural and imprescnpuble nghts of the 
^ chdd 

^ ^3- Private Property 

, , (^1) Ibe State acknowledges that man, in virtue of his rauonal being, 

as the naturd nght, antecedent to posiuve law, to tbe pnvate ownership of 
\f ®ternal goods 

'/ ( 12 ) The State accordingly guarantees to pass no law attemptmg to 

A 1 , ^ ” 8 ht of private ownership or the general right to transfer, 

A and mhcm property 

/ iticnu^ recognizes, however, that the exercise of the nghts 

lu. ** 1 ® foregoing provisions of this arucle ought, in civil society, to 

( ^ by fee pnnaples of soaal jusnce. 

State, accordingly, may as occasion requires delimit by law the 
' cxicr.-.- ™ nghts wife a view to reconaling their exercise with the 

^ « ncics of the common good 
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44. Religion 

(1) The State acknowledges that the homage of public woishtp is due to 
Almighty God It shall hold His Name m reverence, and shall respect and 
honor religion 

(2 1) Freedom of conscience and the free profession and pracuce of 
FcllgloR ace, subject to public order and morality, guaranteed to eveiy ciuzea 
(2 2) The State guarantees not K) endow any religion 
(2 3) The State shall not impose any disabiliues or snake aaj’ 
disenminauon on the ground of religious profession, belief or status 

(2 4) Legislation providing State aid for schools shall not ductinuaate 
between schools under the management of different religious denosnmauons, 
nor be such as to affect prejudicially the right of any child to attend a school 
receiving public money without attending religious Instniction at that school 
(2 S) Every religious dcnominauon shall have the ngbt to manage its 
own afiairs, own, acquire and administer property, movable and immovable, 
and mamtain insututtons for religious or chantable purposes 

(2 d) The property of any religious denommanon or any educauoiul 
mstituuon shall not be diverted save for necessary works of public utilny and 
on payment of compensauon 


CHAPTER XIII 

DIRECTIVE PRINCIPLES OF SOCIAL POLIOf 

45. Social Policy 

(0) The pnnaplcs of social poUcy set fonh m this Article ate intended for 
rhe general guidance of Parliament The appllcaoon of those pnnaples in the 
making of laws shall be the care of Parkamem exdustveiy, and shall not be 

cognisable by any court under any ofthe provisions of this Constitution 

(1) The State shall strive to promote the welfare of the whole people b) 
secunng and protecung as efifectlvely as it may a sooal order in which iusuce 
and chanty shall Inform all the insucuuons of die nauonal life 

(2) The State shall, in particular, direct its policy towards securing 

(i) That the ciuzens (all of whom, men and women equally, 
nght to an adequate means of livelihood) m^ throu^ *eir occupa 
find the means of making reasonable provision for ibeir domestic 

(ii) That the ownership and control of the the 

community may be so distnbuted amongst pnvate indivi u 
vanous classes as best to serve the common good 

( III ) That, espedally, the operanon of free o^iship 

allowed so to develop as to result in the common 

or control of essential comraodiues m a few indi 

detriment . , rnnstant and 

(IV) That m what pertains to the conwol of ^ 
predoimnant aim shall be the welfare of the pe^ „_^nuE secunti as 

(V) That there may be establUhed on 

man y families as m the circumstances shall be ptac 
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0 1) The State shall Savour and, where necessary, supplement private 
I imtiatne m mdustry and commerce 

0 2) The State shall endeavour to secure tfiat private enterpnse shall be 
so conducted as to ensure reasonable efflaency m the production and 
: dismbution of goods and as to protect the public against unjust exploitauon 
: (41) The State pledges itself to safeguard with espeaal care the 

: economic interests of the weaker sections of the commumty, and, where 
necessary, to contnbute to the support of the infirm, the widow, the orphan, 
Land the aged 

; (4 2) The State shall endeavor to ensure that the strength and health of 

'workeis, men and women, and the tender age of children shall not be abused 
, and that citizens shall not be forced by economic necessity to enter avocations 
; unsuited to their sex, age or strength 


- CHAPTERXIV 

< AMENDMENT OF THE CONSTITUTION 

, 4fi. Amendment 

(1) Any provision of this Constitution may be amended, whether by way 
of variation, addition, or repeal, in the manner provided by this article 

(2) Every proposal for an amendment of this Constitution shall be 
mtOated ui the House of Representauves as a BiU, and shall upon having been 

I* passed or deemed to have been passed by both Houses of ParUament, be 
Mbmitted by Referendum to the decision of the people m accordance with the 
law for the tune being in force relating to the Referendum 

./. such Bill shall be expressed to be “An Act to amend the 

> wnstituuon" 

' (4] A Bill contaimng a proposal or proposals for the amendment of diis 

^ wnsutunon shaU not contam any other proposal 

’ shall S ^ contaimng a proposal for the amendment of this Constitution 
Dmw *‘®"®** ^ President forthwith upon his bemg satisfied that the 
I such anmle have been comphed with m respea thereof and that 

approved by the people m accordance with the 
■I a law W sutl shall be duly promulgated by the President as 


CHAPTERXV 

J THE KEFERENDUM 

Referendum 

/ submni^^^*^ “ amendment of diis Constitution which is 
/ uf Article 46 the decision of the people shall, for the purpose 

•>ccn so sijbm it rf approved by the people, if. upon having 

; ^«in cast in fJ '"sionty of die votes cast at such referendum shall have 

) “'“nfaiorofits enactment into law 
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(2 1) Every proposal, other than a proposal to amend the Constminmi, 
which IS submitted by referendum to the decision of the people shall be held 
to have been vetoed by the people if a majority of the votes cast at such 
referendum shall have been cast agamst its enactment mto law and if the votes 
so cast agamst its enactment into law shall have amounted to not less than 
thirty-three and one-third per cent of the voters on the register 

(2 2} Every proposal, other than a proposal to amend the Constitutioa, 
which IS submitted by referendum to the decision of the people shall for the 
purposes of Article 27 hereof be held to have been approved by the people 
unless vetoed by them in accordance with the provisions of the foregoing sub- 
secuon of this secuon 

(3) Every citizen who has the nght to vote at an election for membeis of 
the House of Representatives shall have the right to vote at a referendum 

(4) Subject as aforesaid, the referendum shall be regulated bylaw 


CHAPTER XVI 

REPEAL OF CONSTITUTION 

48. Repeal of Old Constitution 

The Constituuon of Ireland in force immediately prior to the date of the 
coming into operation of this Constitution and the Constitution of the Insh 
Free State (Ireland) Act 1922, in so far as that Act or any provision thereof is 
then in force shall be and arc hereby repealed as on and ftom that date 

49- Repeal of Powers . . 

(1) All powers, foncuons, rights and preroganves whatsoever m 

in or in respect of Ireland immediately before the 11th day of Deewm^ 
1936, whether in virtue of the ConsutuUon then in force or othe^e, ^ 
authority in which the executive power of Ireland was then vested are 
declared to belong to the people ,s,on is 

(2) It IS hereby enaaed that, save to the extent to of 

made by this Constituoon or may hereafter be made by law for 

any such power, fonction, right or prerogauve by any of the 
by this Consntuuon, the said powers, functions, nghts and^^ 
not be exercised or be capable of bemg exercised in or m respe 
save only by or on the authonty of the Government fiovemmait of 

(3) The Government shall be the successors o 
Ireland as regards all property, assets, rights and liabilmes 

SO.ConttauationofOldtaws to which tbcf 

(1) Subject to this Consntuuon and to the . jgjy pnor to the 

inconsistent therewith, the laws in fo^ m continue to be of 

date of the coming into operauon of this been repealed or 

foil force and eflect until the same or any of them shaU have 

amended by enacunent of Parhament ^ force ^ 

(2) Laws enacted before, but “P*®*®^** | otherwise enacted bj' 

Parliament, come into force in accordance with the te 
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CONSTITUTION 

OF 

REPUBLIC OF ITALY 



{Adopted on 22 Dec 1947} 
{EfEectlTe since 1 Jan 1948} 


PARTO 

BASIC PRINCIPLES 


1 1 Fonn of State 

(1) Italy IS a democratic Republic founded on labour 

' u A ® belongs to the people who exercise it in the manner and 

t n the limits laid down by this Constitution 

' LHumanRi^ts 

I both ^P“Wic recognizes and guarantees the inviolable rights of man, 
!i pcTso**!*" ""^tvidual and as a member of the soaal groups in which his 
expression, and it imposes the performance of unalterable 
i political, economic, and social dunes 

^1 Equality 

' *116 law invested with equal social status and are equal before 

Opinions ^ j disnncnon as to sex, race, language, religion, political 
I { 21 ' ™ P’^'^ooal or social condmons 

/ social obst'*!**'^ tesponsibility of the Republic to remove all economic and 
f Picicm the fwi **5^ Iimmng the freedom and equality of citizens, 

I ’workers m th ** °®'^optnent of the individual and the pamapation of all 
0 political, economic, and soaal organization of the country 

' 817 
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4. Work 

(1) The Republic recognizes the right of all citizens to trork and 
promotes such conditions as will make this right efifcctive 

(2) Every citizen shall undertake, according to his possibilities and his 
own choice, an activity or a function contnbuting to the material and 
progress of soaety 

5- local Autonomy 

The Repubhc, which is one and mdivisible, recognizes and promotes 
local autonomy, it applies the fullest measure of administrame 
decentralization in services dependent on the State and adjusts the pnnoples 
and methods of its legislation to the requirements of autonom) and 
decentralization 

6. Minorities 

The Republic safeguards linguistic minorities by means of special 
provisions 

7. State and Church 

(1) The State and the Catholic Church are, each withm its own ambit, 
independent and sovereign 

(2) Their relations are regulated by the Lateran Pacts Such amendments 
to these Pacts as are accepted by both parties do not require any procedure of 
Consutuuonal revision 


8. Reli^on 

(1) All rehgious denominations are equally free before the law 

(2) Religious denommauons other than Catholic ate ennded to orgaMC 
themselves according to their own creed provided that they ate not in confiict 
with Italian jundical organization 

(3) Their relauons with the State are regulated by law on the basis of 
agreements with their respective representauves 

9- Research and Culture 

(1) The Republic promotes the development of scholarship and saeni 
and technical research 

(2) It safeguards the natural beauties and the historical an a 
wealth of Italy 


“■ oonta™ 

of international law with 

(2) The legal status of foreigners is regulated by law' m co 

international rules and treaties i, , own counto’ of 

(3) A foreigner to whom the “^Lwtion is pted‘«*=‘‘' 

democratic freedoms, guaranteed by the Italian C Republic, under 

enntled to the nght of asylum withm the temtory of the Rcp 

conditions laid dowm by law,' 
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(4) The extradiuon of a foreigner for political offenses is not admitted 


11. Condemnation of War 

Italy condemns war as an instrument of aggression against the liberties of 
other peoples and as a means for settlmg mtemanonal controversies, it 
agrees, on conditions of equahty with other States, to such limitation of 
sovereignty as may be necessary for a system calculated to ensure peace and 
justice between Nauons, it promotes and encourages mtemanonal 
organizations having such ends m view 

12 Flag 

The flag of the BepubUc is the Italian Tncolor green, white, and red, in 
three vertical bands of equal dimensions 


PARTI 

RIGHTS AND DUTIES OF PRIVATE CITIZENS 

Tide I — Civil Relations 

13. Personal Freedom 

(1) Personal liberty is mviolable 

(?) No form of personal detennon, inspecuon, or search is pertmtted, 
' nor other restncuons on personal hberty save by order of the judicial 
authonty for which the mouve must be stated, and then only m such cases and 
nwnneir as the law provides 

th otcepttonal cases of necessity and urgency, strictly defined by law, 

I e police authonnes may carry out provisional measures, which must be 
' within 48 hours to the judiaal authonues and which, if the 

' deciLednuU within the next 48 hours, are thereby revoked and 

i hmu}f^ All acts of physical and moral violence on persons subjected to 

^ hnuutions of fteedom arc punished 

(5) The law lays down the maximum period of preventive detention. 
Home 

(1) Personal domicde is inviolable 

,1 and distraint may not be earned out save in cases 

forsafem.„.vj “* conformity with guarantees prescribed 

suaramg personal ficedom 

™8ulatc venficauons and mspecnons for reasons of 
i n safety, or for economic and fiscal purposes 

^®^®^^ondence 

tommuni^ion of correspondence and of every form of 

1 ) IJinitaiions upon them may only be enforced by dcasion, for which 
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motives must be given, of the judiaal authonues with the j 3 ,j 

down by law 

16. Right to Move 

(1) Every citizen has the tight to reside and travel fieely in any part of the 
metropolitan tcnitoiy, save for such limitations as the laws may ptescnbeiaa 
general way for reasons of health or security No lestnctions may be 
prescribed for poliocal reasons 

(2) Every citizens is free to leave the territory of the Repubbe and re- 
enter It, save for such obligations as ate laid down by law 

17. Assembly 

(1) Citizens are entitled to hold meetings peaceably and unarmed 

(2) No previous notice is required for meeungs m places to which the 
public has access 

(3) For meetings in public thoroughfares previous nonce must be 
communicated to the authorities, who may foifoid them only for aeD 
established reasons of secunty or public safety 

18. Association 

(1) Citizens arc enutled to form associauons without authonzanon for 
reasons not forbidden to individuals by cnminal law 

(2) Secret assoaations and those which pursue pohneal aims, eien 
indirecdy, by means of oiganizadons of a military character, are foibidden 

19- Freedom of Reli^on 

All are entided to freely profess their religious convictions m any fcrni, 
individually or in associations, to propagate them, and to celebrate diem in 
pubhc or in private, save in the case of ntes contrary to morahty 


20. Religious Institutions 

The religious character and the rebgious or confessional aims o » 
associauon or instituaon shall not mvolve special legal limitations or sp 
fiscal burdens for its consutunon, legal status, or any of ns acnviues 


21. Communicadon mmith in 

(1) All are enuded fieely to express their thoughts by word 
vmdng, and by all other means of commontcauon 

(2) The press may not be subjected to anyauthonty or censoohip 

(3) Distraint is aHowed only by order rf the doim hr 

which motives must be given, in the case of offenses d y 

the press law, or in the case of violanon of the provuions wlucb the 
piescnbes for idenufymg responsible parties 

(4) In such cases, under conditions y, denaint maf 

immediate mterventton of the judicial authonUK is n ojp ^^, 

be appUed to the periodical press by office o in ^ 
communicate the matter to the judicial authocmes withm 24 
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judicial authonues do not ratify the measure withm the neict 24 hours, the 
distraint is withdrawn and is nuU and void 

(5) The law may prescribe, by means of provisions of a general nature, 
that the financial sources of periodical pubhcation be made known 

(d) Pnnted publications, performances, and all other manifestations 
contrary to morahty are forbidden 

(7) The law lays down proper provisions for preventmg and repressmg 
all violations 


22. Citizenship, Name 

No one may be deprived of his legal status, his citizenship, or his name 
for political reasons 


23. Forced Labour 

No personal service or payment may be forced on anyone, save 
according to law. 


24. Recourse to Courts 

(1) All are entitled to institute legal proceeduigs for the protecuon of 
their own nghts and legitimate interests 

P) Defence is an malienable nght at every stage of legal proceedings 

(3) The mdigent are enutled, dirough speaai provisions, to prt^r 
means for acnon or defence at all levels of junsdicuon 

(4) The law lays down the conditions and methods for obtaining 
teparauon for judicial errors 


25. Rule of Law 

w No may avoid proceedings resulting from offenses against 
icgtsiabon in force 

mto punished save on the basis of a law which has come 

into force before the offence has been committed 

ate J?d^”y ,Tw « 

26. Extradition 

(2) Extradiuon shall never be permitted for political offenses 

27. Rights of the Accused 

(1) Cnminal responsibility is personal 

been pawed up^i^T^him'™"^*^ ” «>ns>dered guilty until final sentence has 

p-ecS m «> 

passed ” “ reforming the pcison upon whom sentence is 
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(4) The death penalty is not admined save in cases specified by mllitaiy 
laws in time of war 

28. Responsibility of Officials 

Officials and employees of the State and of public bodies are directly 
responsible, according to the criminal, civil, and administrative laws, for acts 
committed in violation of rights In such cases, civil responsibility extends to 
the State and to public bodies 


Title n — Ethical and Social Relations 


29. Marriage 

(1) The State recognizes the family as a natural association founded on 
marnage. 

(2) Marriage is based on the moral and legal equality of husband and 
wife, within the limits laid down by the laws for ensuring family unity 


30. Education 

(1) It IS the duty and tight of parents to support, instruct and educate 
their children, even those bom out of wedlock 

(2) The law states the way in which these duties shall be fulfilled should 
the parents prove incapable 

(3) The law ensures full legal and social protection for children bom out 
of wedlock consistent with the nghts of the members of the legitimate fam y 

(4) The law lays down rules and limitations for ascertainmg paternity 

31. Family 

(1) The Republic facilitates, by means of economic and other P'®”®’ ' 

the fonnauon of the family and the fulfillment of the tasks conne 
therewith, with particular consideration for la^ families 

(2) It safeguards maternity, infancy, and youth, promoting 
encouraging institutions necessary for such purposes 


32. Health . , ^ the 

(1) The Republic provides health safeguards as a ^ic 

individual and In the interests of the community, ana gra 
assistance to the mdigent free of charge treatment, 

(2) No one may be forced to undergo jaw wolate the hnuB 

save under the provisions of the law In no case shall 

imposed by proper respect for the human person 

33. Teaching, Examination .nstrucuon in the® ® 

(1) The freedom of art and science and fre 

wiucation and establishes 

P) The Republic lays down gener^ and private citizens are 

pubhc schools of aU kmds and grades Organmitions and p«va 
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entitled to found schools and educational institutions which do not involve 
charges on the State. 

(3) The law, in laying down the rights and obhgations of private schools 
wbidi apply for official recognition, must ensure for them foil liberty and for 
their pupils conditions equivalent to those of the pubhc schools 

(4) State exammaaons are prescnbed for admission to the vanous types 
and grades of schools, or on the conclusion of educanonal courses, and for 
securing diplomas and ceruficates entithng candidates to exercise a profession 
or trade 

(3) Institutions of higher learning, universities, and acadeimes have the 
nght to draft their own regulauons withm the limits laid down by State 
legislation 

34. Education 

(1) Educanon is available to everyone 

(2) Elementary educanon, imparted for at least eight years, is 
compulsory and ftee 

(3) Capable and deserving pupils, even if without financial resources, are 
entided to actam the highest grades of learning 

(4) The Republic gives efiect to this pnvilege by means of scholarships, of 
contributions to the famihes of the pupils, and other provisions, to be 
obtained by compecinve examinanon 


Title in — ^Economic Relations 


35. Work 

(1) The Repubhc safeguards labour m all 
execution 


Its forms and methods 


of 


the professional or vocanonal training and 


(2) It provides for 
advancement of workers 

promotes and encourages international agreements 

oigan^uons calcuUted to confirm and regulate the nghts of tebour, ' 

pres<Sed‘hf such limitations as are 

labour abroad ** werests, and for the protection of Italian 


and 


36. Wages 

quanSa^dquTiXrno" anJmfv “ 'T* “ 

hB family with a free and dignified ^tcnce“** sufficient to provide him and 

S by law. 
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37. Equality In Work 

(1) Female labour enjoys equal nghts and die same wages for the same 
work as male labour Conditions of work must make it possible for them to 
fulfill dieir essential family duties and provide for the adequate protecuon of 
mothers and children 

. (2) The law prescribes the minimum age for paid labour 

The Kepubhc prescribes special measures for safeguarding juvenile 
labour and guarantees equal pay for equal work 


38. Welfare 

(1) Every private citizen unable to work and unprovided with die 
resources necessary for existence is entided to private and social assistance 

(2) Workers are entided to adequate insurance for their requirements in 
case of accident, illness, disabihty, old age, and involuntary unemployment 

0) The disabled and persons mcapable of employment are entided to 
education and vocauonal trauung 

(4) The responsibihties laid down m this Article are entrusted to organs 
and institutions provided or assisted by the State 

(5) The fi%edom of private assistance is afSrmed 


39. Unions 

(1) Freedom m the organizanon of trade umons is afBrmed 

(2) No compulsion may be imposed on trade umons except that of 
regtstenng at local or central ofBces according to the provisions of the law 

(3) A condition of registration is that the statutes of the unions sanction 
an mtemal organization on a democratic basis 

(4) Registered trade umons have a legal status They may, tong 
represented m proportion to the number of their registered 
negotiate collective labour agreements having compubory value fix 
persons belonging to the categones to which the said agreements refer 


40. Strike „minB 

The right to strike is exercised witlun the sphere of the bws con 
the subject 


41. Business 

(1) Private econonuc enterprise is open to all jonflld 

(2) It cannot, however, be applied In such a manner as to be n 
with social utihty or when it is prejudicial to security, freedom, 


digmty 


0) The law prescribes such planning and controb as 
for directing and coordmating public and pnvate economic 


social objectives 


42. Property 

(1) Ownership is pubbc or pnvate Economic 
State, to pubhc bodies, or m private persons 


Qjjnmodities 


belong to the 



Italy 


82S 


Aittdes 43-47] 


(2) Pnvate ownership is recognized and guaranteed by laws which 
prescnbe the manner in which it may be acquired and enjoyed and its 
> hmitauons, with the object of ensuring its social function and of rendering it 
’ accessible to all 

0) Pnvate property, in such cases as are prescnbed by law and with 
provisions for compensation, may be expropnated in the general interest 

(4) The law lays down the rules and limitauons of legitimate and 
testamentary inhentance and the rights of the State m relation to same 


43 Expropriation 

For purposes of general utihty the law may reserve m the first instance or 
transfer, by means of expropnaoon and payment of compensation, to the 
State, to pubhc bodies, or to labour or consumer commumues, certam 
undertakmgs or categories of undertalongs operatmg essential public services, 
sources of power, or exercising monopohes and mvested primarily with a 
character of general interest 


i 


f 


A 

f 


44. land 

(1) TOth the object of securing a rational utilization of the sod and of 
estabhshmg equitable and rational soaal relations, the law imposes 
obligations on, and limitations to, pnvate landed ownership, fixes limits to its 
extent which vary in the difierent parts of the country and accordmg to diverse 
agnculturai areas, encourages and imposes land leclamation, the 
transformation of large estates, and the institution of productive units, and 
assists small and medium sized holdings 

(2) The law presenbes measures in favour of mountainous areas 


45. Cooperation 

„r ™ Repubhe recognizes the social fiincbon of cooperation on a basis 

2d encoui^ The law promotes 

o^ner cooperauon with suitable provisions and through 

proper controls ensures Its chararter and objecuves ^ 

tradcs^^ ^ guarantees and provides for the development of artisan 


46. Participation 

'*'•* “ to the economic and social prosiess of labour — 
tighB™ woA?rs2o production, the Republic recognizes the 

limits prescnbed bj- iL *e manner and withm the 

47. Savings, Credite 
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48. Electoral Rights 

(1) All private citizens, male or female, who are of age, ate entitled tc 

vote 

(2) Votes are personal, equal, free, and secret To vote is a avic dutjr 

(3) The nght to vote may not be limited save on account civil incapacit} 
or in consequence of an irrevocable penal sentence, or m cases of moral 
unworthmess established by law 


49- Political Parties 

All citizens have the right to freely form pohtical parties in order lo 
contribute by democratic means to national policy 

50. Petitions 

All citizens may submit pentions to Parliament demanding legislanve 
measures or setting forth general needs 


52. Public OfiSce 

(1) All atizens of either sex arc eligible for public office and for elective 
posiuons on conditions of equaliqt, accordmg to the requisites established by 
law 

(2) The law may place Itahans who do not belong to the Kepobhc on par 
with resident atizens m the matter of admission to pubhc office and elective 
posiuons 

(3) Any person called upon to occupy an eleenve office has the n^t to 
claim the ume necessary for the fulfillment of such duues widiout 
deprived of his employment 

52. Military Service 

(1) The defence of the country is a moral duty of every atizen 

(2) Mditary service is compulsory, withm the limits and m 
laid down by law The fulfillment of military duty shall 
employment of the person concerned, nor the exercise of his po i 

(3) The organizauon of the Armed Forces is based on the emo 
pnnciples of the Republic 


13 . Taxation , nmnnmon to his 

(1) Everyone shall contribute to public expendimre m p P 

esouFces 

(2) Fiscal levies shall be on a progressive scale 

14. Binding Constitution, Oaths n-oublic and shaU tesp^ 

(1) All atizens have the duty of fealty to the ep 

he Consutuuon and the laws. ^ execute them 

(2) Citizens to whom public ftincnons are jjj u, /iiUSll such 

n a disaplined and honourable mwner sweanng 

:ondiuons in those cases presoibed by law 
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PARTH 

ORGANIZATION OF THE REPUBLIC 
Title I — ^Parliament 
Section I— The Two Chambers 

55. Parliament 

(1) Parliament consists of the Chamber of Deputies and die Senate of the 
Republic 

(2) Parliament holds joint meetmgs of members of the Chamber of 
Deputies and the Senate only in cases laid down by the Constitution 

56. Chamber of Deputies 

(1) The Chamber of Deputies is elected by universal and direct suffrage, 
and IS composed of six hundred and thirty Members 

(2) All persons who have reached the age of twenty-five years on the day 
of the elecuons are eligible lor membership 

0) Division of seats among the constituencies is obtained by dividing the 
number of mhabitants registered at the last census by six hundred and thirty 
and distributing the said seats in proportion to the population of each 
consntuency, on the basis of the quonents and the highest figures below these 
quotients 


57. Senate 

(1) The Senate of the Repubhc is elected on a regional basis 

(2) Senators number three hundred and fifteen No region may have less 
than ten Senators but Molise is attributed two and Valle d’Aosta one Division 
of seats among the Regions, on the basis of the terms set out above, is made 
according to the propomon of the populanon of the Regions at the last 
census, with quonents and the highest figures below these quonents 

58. Senate Elections 

twenSvfye'a^ofJe 

(2) Voters over forty years of age are eligible for election to the Senate 

59. Senators tor Life 

(1) Any person who has held office as Pmiriem r>r .i,„ 

merits m social, scienufic, amsUc, and l.tLr^fidds 

60. Term 

nve,x!!s'^“ elected for a period of 
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C2) The term of each Chamber may not be extended save by law and only 
m the event of war 


61. Elections 

(1) Electton of the new Chambers must take place withm seventy days of 
the dissolution of the preceding Farhament The first sitting must be held not 
later than twenty days alter the elections 

(2) The powers of the precedmg Chambers shall contmue until the 
newly elected Parliament shall meet 

62. 

(1) The Chambers shall meet on the first day of February and October 
which IS not a holiday 

Each Chamber may be convened m extraordmaiy session on the 
initiative of its Speaker or of the President of the Republic or of one-third of its 
members 

0) 'When one Chamber is called upon to meet m extraordmaiy session, 
the other Chamber is also convened ipso jure 


63. Speaker 

(1) Each Chamber elects its Speaker and the members of the Speaker's 
Office from among its own members 

(2) The Speaker of the Chamber of Deputies and membeis of the 
Speater's Office shall preside whenever Parhament meets m jomt session 


64. Rules of Procedures, Quorum, Government Participation 

(1) Each Chamber drafts its own Standmg Orders by an absolute majon^ 
of Its members 


(2) Situngs are open to the public, nevertheless each of the wo 
Chambers and Parhament m jomt session may deade to assemble in private 
0) The decisions of each Chamber and of Parhament are not 
the majon^ of the members are present, and unless they are voted for ^ a 
majonty of the members present, save where the Consutunon provides r 
special majoaty 

(4) Members of the Government, even if they are not ^ 

Chambers, are enutied to attend meetmgs and are obliged to be P 
called upon They have a nght to be heard whenever they request rigu 


65. Incompatibility with the 

(1) The law determmes cases of mehgibibty or incompa V 


position of Deputy or Senator 


(2) No person may be a member of both Chambers at the sam 


time 


66. Scrutiny _ , . _ „.i„,«ion of its own 

Each Chamber deades as to die vahdiiy of ,„ei,g,bUity and 

members and as to cases subsequently arising con 


incompanbihty 
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duties without restraint of mandate 

C2) No member of Parliament may. without the au*oi^ oi 
to which he belongs, be subject w search wiarrants 

0 )^^Tmdi authonv°s required to Lest or keep m a state of 
a meSer of ParluunenT in the execution of a sentence even if it be 

irrevocable 


69. Allowance 


Members of Parliament receive an allowance as laid down by law 


;; 


.i' 

If 


•/ 


j 

• I 


Section a— The DrtffUng qfLauis 

70. legislative Power 

Lcgislanvc duties are earned out jomUy by the two Chambers 

71. Initiative u r 

(1) Legislative mitiative pertains to the Government, to each memoer ot 
the rao Chambers, and to those organs and bodies on whom it is conferred by 
Constitutional law 

(2) The people exerase imtiative in legislation through the proposal, 
supported by not less than 50,000 voters, of a Bill drafted in the form of 
articles 

72. Legislative Proceedings 

(1) Ever)' Bill submined to one of the Chambers is, according to the 
Standing Orders, examined by a Committee and then by the Chamber itself 
nhich approves it. Article by Article, and subsequently with a final vote The 
Standing Orders provide an abbreviated procedure for Bills declared to be 
urgent 

(2) They also la) down m what cases and in what manner the 
examination and approval of Bills shall be submined to committees, including 
Standing Committees so composed as to reflect the vanous proportions of the 
Parliamcmat) groups Funhermore, in such cases, a Bill, until it is finally voted 
upon IS submiiicd to the Chamber, if the Government or one-tenth of the 
members of the Chamber or one-fifth of the Committee demand that it be 
debated and soled on b) the Chamber itself or submitted to the latter for its 
final approsal with a nominal vote The Standing Ordens decide as to the si-ay 
in sshich the work of the Committees shall be divulged 
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0) The normal procedure for the debating and votmg of Bills by the 
Chamber is always apphed in the case of Bills of a consutuuonal and electoral 
nature and for those delegating legislative power, for authority to ratiiy 
mtemational treaties, and for voung on budgets and rectified budgets 

73- Promulgation 

(1) laws are promulgated by the President of the Republic within a 
month of their having been voted 

(2) If the two Chambers, each with an absolute majority among its own 
members, declare a Bill to be urgent, it is promulgated withm the ume laid 
down in the Bill itself 

0) Laws are published immediately after they have been promulgated 
and come into force on the fifteenth day after their publicauon, unless the 
laws themselves provide otherwise 


74. Veto 

(1) The President of the Republic, before promulgaung a law, may 
request further discussion by means of a message to both Chambers m which 
the reasons for such acuon are set forth 

(2) If the Chambers vote the Bill once more, the law must be 
promulgated 


75. Referendum , 

(1) A popular referendum is held to deade on the total or ‘'JP' 
of a law or of a measure having force of law if it is demanded by 500, 
voters or by five Regional Counals 

(2) Referenda are not allowed m the case of fiscal or 
amnesues or pardons, or laws authorizing the rauficanon of mteraa 


treaues 

(3) All citizens enntled to vote for the elecnon of members 

Chamber of Depunes are enntled to take part in a referendum ^ 

(4) The proposal submitted to referendum is approved 
those eligible have pamapated in the votmg, and if it has receive 

of vaUd votes hvlaw 

(5) The methods for carrying out a referendum are laid down y 


76. Ordinances ^- i-pofprf by the 

The exercise of legislanve fiincnons may not ^ 

Government save by the laying down of pnnaples an cn 
limited period of time and for defliute objects 


77. Decrees, Provisional Measures 
(1) The Government may not. 


unless properly delegated by the 

(1) me tiovemmcni may ^ r 

Chambers, issue decrees having the value of ordm J Government 

(2) When, in excepuonal cases ^ “/having foK* of Ian, « 

issues, on its own responsibility, provisional 
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shall on the same day submit them for conversion into law to foe Chambers 
which, even if foey have been dissolved, are expressly summoned for that 
purpose and shall meet withm five days 

(3) Decrees lose effea as of foe date of issue if foey are not converted 
mto law withm sixty days of their publication The Chambers may, however, 
approve laws to regulate legal questions arising out of decrees not yet 
converted mto law. 

78. State of War 

The Chambers declare a state of war and confo- foe necessary powers on 
foe Government 


79. Amnesty 

(1) The right of amnesty and mdult are granted by the President of the 
Republic, on foe basis of laws enaaed by the Chambers delegating sudi 
power. 

(2) Amnesty and mdult are not applicable m foe case of offenses 
committed subsequent to the proposal for delegating such authonty 

80. Ratification of Treaties 

The Chambers authorize, by law. ratification of mtemanonal treaties of a 
political namre, or which provide for arbitration or judicial regulation or 
imply modifications to foe nation’s temtory or financial burdens, or to laws 

81. Budgets 

™ I* by 4= to, 

82. Inquiries 

S “2,1" TLI "««««» «>i»4to 

composed as to represent the “embers so 

Committee of Enquiiy caJro ^hc 

-eponersa„t..he‘’a^,,r-~^^^ 


Title ti— 1 

«3.Prosidentia, Election, 

'tssionlStSXn R'P“bhc ,s elected by Parliament during a join 
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(2) Three delegates from eveiy Region, elected by the Regional Council 
in such a manner as to ensure the tepresentatton of minonues, take part in 
the elecuon 

(3) The Valle d'Aosta is represented by only one delegate 

(4) Presidential elecbons take place by secret ballot with a majonty of 
two-thi^s of the Assembly After the third ballot an absolute majonty is 
suRlaent 

84. Eligibility, Incompatibility, Allowance 

(1) Any citizen of fifty years of age enjoying avil and poliucal nghts is 
eligible for election as President of the Repubhc 

(2) The office of President of the Repubhc is incompauble with any other 

office 

(3) The allon-ances and endowments of the President are established by 

law 


85. Term 

(1) The Presidential term shall be seven years 

(2) Thuty days before the term lapses the Speaker of the Chamber of 
Deputies summons Parliament m jomt session together with the Regional 
delegates to elect the new President of the Republic 

0) If Parliament has been dissolved or is to be dissolved within three 
months, the election is held within fifteen days of the mectmg of the ^ 
Chambers In the interval, the powers of the exisung President ate prolong 


86. Speaker of the Senate a they 

(1) Should the President prove to be unable to fulfill his ou . 

shall be earned out by the Speaker of die Senate ^ 

(2) In case of permanent incapaaty or death ® jes 

President of the Repubhc, the Speaker of the Chamber of Depu 

for the elecuon of a new President of the Republic within fifteen ^ 

longer penod be ftjrescen because the Chambers are to 
because their term has less than three months to eapue 


87. Head of State, Functions j jepresents 

(1) The President of the Repubhc is the Head of the 
the unity of the Nauon 

(2) He may send messages to Parhament authorizes the 

(3) He provides for the elecuon of a new Parhament and auth 

date of its first meeung Bills moved by 

(4) He autlionzes the submission to Parhament of Bills m 

Government ^ue of laws and 

(5) He promulgates laws and issues dccre 

regulauons as are laid down m d>® 

(6) He provides ibr a referendum in sudi cases 

Consutution 
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(7) He appoints, in the cases laid down by the law, the offiaals of the 

State 

(8) He accredits and receives diplomatic representatiTes and ratifies 
intemauonal treaues, provided they be authorized by Parhament whenever 
such authorization is necessary 

(9) He commands the Armed Forces, presides over the Supreme Defence 
Council as consututed by law, and declares a state of war when it has been 
deaded by Parliament 

(10) He presides over the Supenor Magistrate Council 

(11) He may grant pardons and commute court sentences 

(12) He confers the honors of the Repubhc 

88. Dissolution of Parliament 

(1) The President of the Republic may dissolve one or both Chambers 
after consultauon with their Speakers 

(2) He may not exercise this right durmg the last six months of his term 
of office 


89. Countersignature 

“ » countersigned by the 

Ministers who have submitted it and accept his responsibility 

law “ are laid down by 

Slmsre? Of the CouncU of Munster^ 

90. Presidential Indemnity 

out of h " 'wPons‘bfe for acts earned 


91. Oath of Loyalty 

Before taking office, the 
loyalty to the Republic and 
session 


President of fee Repubhc shaU swear an oath of 
to die Constitution before Parhament in joint 


Council of Ministers 

92. Executive Power 

of President of the 

93. Oath 

<haUbc™n"biThrPre^^^^^^^^ Mm.sters 
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94. Govemmeatal Elections 

(1) The Government must enjoy the conhdence of the two Chambers 

(2) Each Chamber grants or refuses its confidence by a motion in which 
It gives Its reasons and which is submitted to a nominal vote 

(3) Within ten days of its formation, the Government shall present its 
program to Parliament to obtain its vote of confidence 

(4) The contrary vote of one or of both Chambers on a Government 
proposal does not necessitate testation 

(5) A vote of no confidence must be signed by at least one-tenth of the 
members of the Chamber and can only be debated force days alter it has been 
submitted 

95- Functions 

(1) The President of the Council conducts, and is responsible for, the 
general pohcy of foe Government He maintains unity in general pohtical and 
administrative policy, and promotes and coordinates foe activities of the 
Ministers 

(2) Miiusters are jointly responsible for foe deasions of the Cabinet as a 
whole, and mdividually for those of their own particular departments 

(3) The law contemplates regulations concerning foe Presidency of the 
Council of Ministers and establishes foe number, responsibilmes, and 
organizanon of foe various Mmistnes 

96. Impeachment 

The President of the Counal and the Ministers may be impeached by 
Parliament in joint session for offenses committed m foe ocetase of their 
dunes 


Section II — Public Administration 


97. Rule of taw 

(1) Public departments are organized according to foe ljg 

law, so that proper conduct and impartiality of admmisttation s 

guaranteed rr als arc 

(2) The competence, dunes, and responsibdines of public o lo 

laid down m regulaUons on public departments ^ 

(3) Appointments in the pubhc admmistranon are sccu 
competitive entry, unless otherwise laid down by law 

98. Independence of Officials 

(1) Public officials are exclusively at foe service of th . ^ by 

(2) If they are members of Parliament they cannot e p 

seniority — nf ooliucal panic’ 

(3) Umitanons to foe right f m^berc of foe 

may be laid down by law for members of the Judiaary, mem 
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fighnng services on active duty, police officials and agents, and diplomatic and 
consular reptesentattves abroad 


Section ni— Auxiliary Bodies 

99. Council of Economy and labour 

(1) The National Council of Economy and Labour is composed, 
according to the provisions of the law, of experts and representatives of 
producuve branches, m such a manner that their numerical importance and 
their qualifications are properly taken mto considerauon 

P) It is an advisory organ to Parliament and to the Government for such 
questions and dunes as are attributed to it by law 

(3) It has the right to promote legislauon and may contribute to the 
draftmg of economic and social laws accordmg to foe pnnaples, and within 
foe limits laid down by law 


100. Council of State 

(1) The Council of State is an advisory organ on judidal-administranve 
matters and ensures the legality of pubhc administranon 

(2) The Court of Accounts (State Auditor’s Department) exerases a form 
of prevennve conwl on the legitimacy of Government measures and of 

^ management of the budget It takes part, m foe 
cases and m foe manner laid down by law, m foe control of the financial 
management of those bodies to which the State normally contributes It 
reports direedy to Parliament on foe results of the audit so exLS 

™ o, to 


AT — 


Scertoji I— Jurisdictional Organization 

101. Judicial Power 

S STh" *e name of the people 

(2) The Judges are subject only to foe laws 

102. Judges 

appomicdandgoiernedMOTrding*|^A^D^''^‘* out by permanent Judges 
on legal structure 8 o foe provisions laid down in regulations 

up and anafoed m*'foe"’nomal'’'’rt sections may be 

m .hich privme 
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103. Counctt of States, Court of Accounts, Militaiy Tribunals 

(1) Ibe Council of State and other bodies concerned with administtative 
jusuce safeguard the legitunate interests of pubhc administtahon and even 
those subjective nghts that are foreseen by law 

(2) The Court of Accounts has jurisdiction over matters of pnhii<. 
accounts and such other questions as are specified by law 

0) Military Ttabunals in war time have jurisdiction as authorized by law 
In peace tune their junsdicUon is limited to nuhtaty offenses committed by 
members of die Armed Services 

104. Independent Judidary 

(1) The Judiciary is an independent structure and is not subject to any 
other authority 

(2) The President of the Republic is Chairman of the Superior Magistrate 
Council 

(3) The senior Judge and the Public Prosecutor of the Court of Cassation 
are ipso jure members of it 

(4) Of the other members, two-thirds are elected by all regular Judges of 
different categories, and one-third by Parltament in jomt session, selection 
being made among professors of law Acuities and lawyers of at least flfiecn 
years standing 

(5) The Council elects an Assistant Chairman fiom among the membas 
chosen by Parliament 

(6) The elected members hold office for four years and are not 
uninedtately re-eligible 

(7) 'While they are m office diey may not be registered on the Rolls of the 
legal profession, nor be members either of Parliament or of a Regional 
Council 


105. Suj^eriot Ma^trate Council . 

According to regulatians, the Superior Magistrate Council is enmisteo 
with the appomtment, assignment, transfer, promotion, and disciplmaiy 
measures concerning the judges 


106. QualifiGatlon 

(1) Entry to the judiciary is by compennve examination 

(2) Accordmg to the regulations, honorary Magi^'** 
appomted, even by election, to perform all the dunes attributed to 


may be 
individual 


Judges otsoflaw 

(3) On the proposal of the Superior Magistrate Council, P™ 
lod lawyers of at least fifteen years standing and re^tere in 
entitling them to practice i*i the senior courts may be appmn 
>f the Supreme Court of Cassation for exceptional merits 


107. Disciplinary Measures mav not be dismissed o' 

(1) Judges cannot be removed from oflSce They ay 
usperided S their dunes, nor rtansferred to other courts or duties. 
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a deasion of the Supenor Magistrate Council taken for reasons and -with 
guarantees for their deface laid down by regulations or with their own 
consent 

(2) The Minister of Justice is entitled to undertake disaphnary action 

(3) Judges difier from one another only on account of their di^ent 
fiincoons 

(4) The Public Prosecutor is safeguarded by the guarantees laid down in 
the regulauons 


108. Court Structure 

(1) The rules governing legal structure and every judicial office are 
established by law 

(2) The law ensures the independence of the Judges of special courts, 
Public Prosecutors attached to these courts and other persons taking part in 
the administration of justice 


109. Judicial Police 

The Judiaal Police are at the direct disposal of the judiciary. 

110. Minister of JusUce 

Without prejudice to the competence of the Supenor Magistrate Council 
the organization and operauon of services concerned with the 
of iaw ate entrusted to the Minister of Justice 


Section n— Regulations on Justice 

111. Legal Proceedings 

(1) Vaiid reasons must be provided for aU legal proceedmgs 

Couned of sLtc and oHlm Cou'rt ofAc^ CMsauon against decisions of the 

on.va.loncdformotions^cr4Z^^^^ 

112. Penal Proceedings 

The Public Prosecutor ,s responsible for insutuUng penal prooiedings 

113 Recourse to the Courts 

«hc organs of nomaror'atomBSinro 

'Jcc.s.ons.aj^enbi public adLisiration against 

"“v not be exclusive or limited to 
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(3) The law lays down those junsdicuonal organs which may annul 
decisions of public administration aixording to the pravistons established 


TMe V—The Regions, Provinces, and CommuniHes 

114. Ijocal Entities 

The Republic is divided into Regions, Provinces, and Communities 

115. Autonomy 

The Regions are consututed as autonomous temtonal umts with their 
own powers and functions according to the pnnaplcs established by the 
Consutution 

116. Special Forms of Autonomy 

Particular forms and conditions of autonomy, in accordance with special 
statutes adopted by constitutional law, are attnbuted to Sicily, Saniinia, 
Trenuno-Alto Adige, Friuli-Vcnetia Julia, and the Valle d'Aosta 

117. Regional Powers 

(1) Within the limits of the fundamental pnnaples established by the 
laws of the State, the Region legislates in regard to the following maneis, 
provided that such legislation is not in contrast with the interests of the Nation 
or of other Regions 

— Organization of the offices and the administratne bodies 
dependent on the Region; 

— Town boundanes, 

— Urban and rural police, 

— Fairs and markets, 

— Public chanues and health and hospital assistance, 

— Vocational traiiung of artisans and scholastic assistance, 

— Museums and hbranes of local bodies, 

— Town planning, 

— Tounst trade and hotel industry, 

— Tram and motor coach services of regional interest, 

— Roads, aqueducts, and pubhc works of regional interest, 

— Lake navigauon and ports; 

~ Mineral and spa waters, 

— Quarries and peat bogs, 

— Hunung, 

— Fishing m lake and nver waters, 

— Agriculture and forestry, 

— Aitisanship, 

_ Other maners indicated by constituuonal laws 
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(2) The laws of Bepubhc may delegate power to the Region to issue 
norms for their enforcement 


118. Administration 

(1) The administrauve fiincuons pertaining to the subjects listed in the 
preceding Article reside in the Regions, except those of exclusively local 
interest vdiich, by the laws of the Repubhc, may be delegated to the Provmces, 
Communmes, or other local authonues 

(2) The State may, by law, delegate the exercise of other functions of an 
admmistrative nature to the Region. 

0) The Region normally exercises its administrative fimcuons by 
delegating them to the Provinces, Communities, or other local authonues, or 
by administenng them through their offices 


119. Financial Autonomy 

(1) The Regions have finanaal autonomy within the forms and liimts 
established by the laws of the Repubhc which coordinate this regional 
autonomy with the finances of the State, the Provmces and the 

0) The Regions are assigned their own taxes and quotas of Exchequer 
taxes according to the expenditure necessary to die fulfillment of their normal 
functions 

0) The State assigns by law speaal allocations to smgle Regions for 
specific purposes and particularly for the development of southern and insular 

Italy 

(4) The Region has its own demesne and patnmony accordtnc to the 
requirements of the laws of the Republic 


120. Duties 
bemcen 

moramLt^r ®^°P‘ Provisions which hinder the ftee 

morement of persons or goods between Regions 

pn,res^.!,.^li“ *= "8ht of citmens to exennse their 

, employment, or labour m any part of national terntory 

121. Regional Institutions 

aud conned, the Junta. 

PO-ef Jram^d^'f ^d-mistrauve 

Consthunonandbylaw U may pmpos^dL m"Camrnf”"" 

0) Junta K the cxccuwc body of the Regions 

regional law, Md '^reTOlations'"and"d’^°*'^"** Region, he promulgates 
tletcRatcd lo the Region bi- the Siaw administrative functions 

Ctniml Gmxmmcnf ^ ■" w«h the insmictions of 
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122. Rule of taw 

(I) The electoral sj-stem and the number and cases of ineligibOs- szi 
incompatibnity of Pe^onal Councdois. are established by the laws of d-e 
Republic. 

C2.) No one may be a member of a Regional Council and a mendser cf 
either Channber of Parliament or anodier Regional Council at the same time. 

(3) The Council elects a President from is trm members and a 
President's Office for its functions 

f4) Rep onal Councdots may not be called upon to answer for t^iniacs 
expressed or votes cast during the exerdse of their dimes. 

f3> The President and members of the Junta are elected by the 
Council from among its members. 


123. Regional Statutes 

(1) Every Region has a statute which, in harmony with the ConscniSm: 
and the laws of the Republic, establishes the norms relative to fre imsmtl 
organization of the Region. The re^onal statute controls the tight of fcmtme 
and referendum on laws and provisions of an administrative nature wiim d:r 
Region and the publication of regonal laws and r^uladons. 

(2) The Statute is drafted and approfved by the R^onal Coimdl tfrer^ 
an absolute majority of its members and further appnjved by a 1*^ c- ^ 
Republic. 


124. Govertunent Representative 

A Government representative, residing in the capital of6e 
supervises the administrative functions exercLved by Central Gu-c*.— ‘-" 
coordmaies them with those of the Region 


125. Control , t,,PesiKS 

(1) Control of the legitimacy of administrative dedsi oas m 

exercised, in decentralized form, by an organ of ceaual ^ 

manner and within the limits est^Iisbed b/' the o-^ ^ 

speafic cases, the law- may admit re-examinaiion of ^ 

onh- to the extent of promoting, through a moUva^c rcq3v.v.w 
examination of a controrcrsial decision, by the Regional Ooan . 

(2) The Regions have their own first degree The 

actions in accordance with the requirements of the ^ * 

courts may have branches in places other than the regional 

126. Dissolution of Re^onal Council i it 

(1) The Regional Council may 

contrary to the Constitution or comets replace is J“=» 

to respond to the request of*® m-nmitted similar acts or viofrooc* 

President of the Junta when these have co ^{goatioa or tinoagh 

impossibiHty of forming a majonty- 
duties. 
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(3) It may also be dissolved for reasons of national secunty. 

(4) The dissolution of the Regional Council is effected by a decree of the 
President of the RepubUc after an opinion has been offered by a Commission 
composed of Senators and Deputies, formed according to the laws of the 
Repubhc on regional a&irs 

(5) The Decree of Dissolution is accompamed by the nommauon of a 
Commission composed of three citizens eligible for the Regional Council, 
which announces the holdmg of new elections within a period of three 
months and provides for ordinary adnunistration within the competence of 
the Junta and for such deastons as cannot be postponed such decisions are 
subjea to ratificauon by the new Regional Council 


127. Approval 

(1) Every law approved by the Regional Council shall be communicated 
to the Government representative who, except in the case of opposition on 
the part of the Government, must approve it within a period of thirty days 
from Its submission 


(2) The law is promulgated within ten days fiom the date of approval 
and becomes effective not earlier than fifteen days from its pubhcation If a 
law IS considered to be urgent by the Regional Council, and the Government 
of the Republic approves, then its promulgation and date of effect are not 
subject to the specified penods 

(3) The Government of the Republic, when it considers that a law 

approved by the Regional Council exceeds the competence of the Region or 
conflicts with the mterests of the Nanon or with those of other Regions, 
returns it to the Regional Couned within the period eswblished for approval 
nf Regional Council approves it again by an absolute majonty 

m us members, the Government of the Repubhc may, within fifteen days of 

quesnon of its legmmaty to the 
to case of conflicUng interests, 

Depuues and the Senate In case of doubt, the 
Consutuuonal Court shall dcadc on the competent body 

128. Provincial Autonomy 

prmc3es‘’lmd‘ ^if “e autonomous bodies within the 

thcir fonaion ^ general laws of the Republic, which determine 


129. Decentralization 

-a rSSderntS'™ State 

«mo d«l3s"n'*“ subdivided 

dccentrahzTtZ -dminisuatne functions, for the sake of further 

130 Pmiincial insUtutions 
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control orrer the Isgitiinacf of decisions bj the Srorinees^ Cbnicnnas 
and other local bodies 

P) In cases specified br law, control of an issue of geaersl rceri: carte 
exercised in the form of a reasoned request submitted to die tocpecc 
assemblr for re-exaruaadon of decsloas taien prevfousfy. 

131- Institnted Redons 

The following Regions are instituted: Piedmont VsBe d'Aasta: iodanfr. 
Trentino-Alto Adige: Venetia; PciuB-Veneda Julia; liguriz: Eaita-Scrxigra: 
Tuscartjt; Umbria: .Sfarches^ tadum: Abruzzo: Motse: Ctnspama; Asrbt 
BasiUcaia; Calabria: SicOy: Sardinia. 

132, Delirmtation 

fV) By consututional law. the Regional CoaadI haring teen nEtri 
artangements maj' be made for the merging of eiisdng Redons or ±e crsaSr: 
of nes’’ Redons with a minimum of one mfilion inhabitants when sri a 
request is made bj as many Councils as represent at least one tird cf tbs 
interested populations and when the proposal has been approrsd fcr a 
relerendum woted by the majority of the interested pop ulati ons. 

( 2 ) By means of a referendum and by the laws of dte Pipub— de 
P.egional Crancil haring been heard consent may be giieii for Prorinms cm 
Communities so desinng to be detached from one R^na and anachsf 3 
another. 

133. ProrincSal Boundaries ___ 

it) Changes of prorincial boundaries and the ins£ut:oc^^c,<|' 

Provinces within the area of a R^on. are established by laws ofctcr^m— 
after request from the Communities and the approval of the B^icn cst— 
t2) The Region, haring heard the interested populanon. 
enactment, establish new Communities and modi^ tbsEr boon-ans 
names within its own territory. 


Title 'VT— Constitutional Guarantees 
SecOon t—Tbe Constitutional Court 


134- Jurisdiciioii 

The Constinitional Court decides: ^ prtyfs 

— on comroversies concerning *e 
and acts baring the force of law. emanating 
Government; 

— on controversies arising over constimti and 

within the State, between die State and the Regior.s 

"T:; impeachments of the President of the R«.u.- 
according to the norms of the Cbnstiiutioa. 
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135. ComposiUon comoosed of fifteen [udges, a third of 

(DTheConstimno^^urt^JJ b 

mmunum penod of twenty years 

0) The Court elects its President fixjm among its members 

(4) Judges are nommated fijr a penod of twelve and some may be 
retamU in office accordmg to the norms established by law they are not 

eligible unmcdiately , . 

(5) The office of Judge of the Constitutional Court may 
concurrently with that of a member of Parliament. “ ^er of a 
CouncU, the exercise of the legal profession or with any posmon or office 

indicated by law u i j 

(6) FoUowmg the same procedure used m the appointment of the Judges 
of the Consutuuonal Court, Parliament shall draft a hst of persons who. m 
case of necessity, shall be chosen to take part m proceedmgs foUtwing 
impeachment of the President of the Republic, the Prune Minister and the 

I Ministers 


136. Functions 

(1) When the Court declares a norm of law, or an act havmg the force of 
I law, to be unconstitunonal, the norm ceases to have effect from the day 
A following the publication of the decision 

i (2) The decision of the Court is published and is commumcated to 

j Parliament and the interested Regional Councils in order that provisions may 
, be made in constituuonal ftirm where considered necessary 

'/ 

137 . Time linUts 

(1) A constituuonal law establishes the condiuons, ftirms, and time hmits 
for decisions on constituuonal legitimacy and guarantees the independence of 

■fj the Judges of the Court 

(2) All other norms necessary for the consutution and fiincuoning of the 
■ Coun are established by ordinary legislation 

(3) The decisions of the Consutuuonal Court may not be contested 


I SccHon ll— Amendments to the Constitution 

138. Proceedings 

(1) Amendments to the Consutuuon and other constitutional laws arc 
passed by the Chamber of Deputies and the Senate in two successive sessions 
ai an inicfval of not less than three months and arc approved by an absolute 
^ majonty of the members of each Chamber after a second reading 
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(2) The laws themselves are submitted to popular referendum when, 
within three months of their publicanon, a demand shall be made by one fifei 
of the membets of either Chamber or by 500,000 electors or by five Regional 
Councils A law submitted to referendum shall not be promulgated unless 
approved by a majonty of valid votes 

(3) A referendum shall not be held if the law has been approved in both 
Chambers, dunng a second reading, by a majonty of two-thirds of the 
membets of each Chamber. 

139- Restriction 

The Repubhcan structure is not subject to constitutional amendment 


PARTin 

TRANSITIONAL AND FINAL PROVISIONS 


I. Provisional Head of State 

When the Constitution becomes eflfective, the Provisional Head of the 
State shall assume the tide of President of the Republic and exercise the 
attributes of this office 


II. Presidential Election 

If at the time of the election of the President of the Republic the Regional 
Councds have not all been consututed, then only the membets of the wo 
Chambers shall partiapate in the said election 


HI. First Senate . 

(1) By a decree of the President of the Republic, for the first term 
Senate will include among its members depuues of the Constituent Assem y 
who have the necessary qualifiicaUons by law for elecuon to the Senate 

In- 

— have been President of the Council of Ministers, or Sp to 
President of legislative bodies, 

— have been members of the dissolved Senate, 

— have been three times elected, including elecnon to 


Constituent Assembly, „„tiesof 

— were dismissed during the session of the Chamber o 

November 9, 1926, yeais 

— have suffered impnsomnent for a period for State 

m consequence of sentences passed by the Speaal 

Defence members of the 

(2) Members of the dissolved Senate ^ by decree of the 

National Consultanve Assembly are also nomma 

President of the Republic he renounced pnor «> 

(3) The right to nomination as candidacy m poXoxA 

signature of the decree of be nommated Senator 

elecQons implies renunciation of the ngh 
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IV. Molise 

In the case of first elections to the Senate, Mobse is considered as a 
Be^on in itself, the number of its Senators depending on the proporaon of its 
population 

V. International Treaties 

The provisions contained m Article 80 of the Constitunon, insofar as they 
concern international treaties tvhich impose charges on the budget or 
modificauons of law, shall be effective firom the date of convocation of the 
zonal treaues which impose charges on the budget or modiflcaaons of law, 
shall be effective fiom the date of convocauon of the two Chambers 


VI. Judiciary Revision 

(1) Withm five years of the effecuve date of the Consutunon, a revision of 
the special organs of jurisdiction now existing shall be undertaken, with the 
cxceptton of the Council of State, the Court of Accounts, and Military 
Tribunals 

(2) TOthin one year of the said date, provision shall be made by law for 
the reorganizauon of the Supreme Military Tribunal according to Article 111. 


VII. Preliminary Revision 

(1) Until such tunc as new legislauon on the Judiaary shall bring it into 
conformity with the Consutution, the norms at present m force shall continue 
to be observed 

(2) Until such ume as the Constituuonal Court shall begin to function, 
decisions over controversies as under Arucle 134 shaU be rendered accordmg 
to the forms and luuits existing poor to the effecuve date of the Constituuon 

(3) The Judges of the Consutuuonal Court, nommated for the initial 
composmon of that Coun, shaU not be subjea to parual re^Iecuon and shall 
remain in office for a penod of twelve years 

Mil. Regional Coundls 

Regional Counats and the eieaive organs of 
of the Consuwnon*”**°" effecuve date 

admineLtoV^l*."^ Itepublic regulate, for aU branches of public 
Regions Until Central Government powers attributed to the 

and 

Pro'inces and Commn T k ‘'"^al Government, die 

ptesemumcasw^fiK ^h” funcuons thej’ exercise at the 

rat TT.,. I * T ^ tlclegatcd to them by the Regions 

•IcpcUnVs toTe °«5«^als and 

'uch transfer shall hnT '"'"‘“^'"8 ‘hose of Central Gosemment. whenever 

nsicrshall bedeemed necessary because of reorganizauon 

ntccssnl *""«• “cept in cases of 

P onnei from the Cml Scmcc and local public bodies 
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IX. local Aatonomy 

'OTthin tfaiee years of tbe efEective date of the Consdtudon, the Republic 
shall adjust laws according to the requirements of local autonomy and the 
legislatiTe competence attributed to die R^ons 

X. Ftinli-Venetia Julia 

The general norms contained in Tide V of Fart Two sbaO be pravisionalh' 
applied to Fiiuli'Veneda 

Julia referred to in Article 116, die protection of linguistic mmonties 
refflams binding as per Artide 6. 

XE. Formation of Redons 

Other Regions may be formed during die first five year penod of die 
Constitution, by constitution enactment and in modification of the list 
contained in Artide 131, without recourse to die procedure required under 
Artide 132 {!), but with the obligation to hear the opinions of the interested 
populations 

Xn. Fascist Party 

(1) Reorganization of the former Fascist Party, under any form 
■whatsoever, is prohibited. 

P) Notwithstanding Artide 48, temporary limitations are established by 
kw, for a period of not over five years ^om the elective date 
Constitution, on the suffrage and eligfoility of the responsible beads of me 
Fascist n^ime. 


1 xni. House of Savoy 

(1) The members and descendants of the House of Savoy ate not eiecrois 
and may not bold any public office or declive position, 

(2) Former Itings of the House of Savoy, tbdr ■wives and their 
descendants may not enter or remain in I tali a n territory. 

(3) Property within Italian territoiy belon^g to die fanner 
House of Savoy, didr wives and them male descendants, revert to^^ 
Transfers and the cstabRshment of royal ri^is on such properties, 
pkce after June 2, 1946, are null and void. 


XHMfohaity 

(IJTiflesofnobiHtyarenotrecogaized. 1022 serve as 

e) The predicates of those existing before October 28, 1922. seive 

pact oftiie proper name. „,«etvcd as a hospitd 

(4) The Order of Ss 

corporation and fimctions according to the me* 

(5) The law r^ulates the suppression oftiie Heraldic 


XV. Old Organizatiional law 

men the Constitution goes to» _ 
lieutenant of the Bealm of June 25, ' 

S^aization of foe state is held to be converted m law. 


•0VifT_ rile decree of 

^ the proosional 
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Xn. Old Constitutional Law 

Within one year from the effective date of the Consntuuon, the 
preceding consututional laws, which have not been exphcidy or imphcidy 
abrogated, shall be revised and coordinated to conform with the Constitution 
Itself 


XVn New Statutes 

(1) The Constttuent Assembly shall be convened by its President before 
January 31, 1948, to deade on the laws for die elecuon of the Senate of the 
Republic, on the speaal regional statutes and on the law govemmg the press 

(2) Prior to the date of the elections, die Constituent Assembly may be 
convened whenever there is need to deade on matters withm its competence, 
under Artide 2 (1) and (2), and Artide 3 (1) and (2), of the legislative decree 
ofMatchld, 1946NO 98 

The Standing Committees shall contmue to fiinction dunng this 

penod 

(4) The Legislative Committees shall submit all Bills transmitted to them, 
with appiopnate observauons and proposals of amendments to the 
Government 

(5) Depuues may quesuon the Goverrunent and request written rephes 

(6) With reference to paragraph (2), the Constttuent Assembly is 
convened by its President on the wntten request of the Government or at least 
two hundred deputies 


XVin. Fromulgadon 

W This present Constitution shall be promulgated by the Provisional 
cad of the State withm five days of its approval by the Constttuent Assembly, 
ana shaU come mto effect as from January 1st, 1948 

t. Constttutton shall be deposited in the Town Hall of 

Republic and shaU be on view dunng the whole of 
o in order that every citizen shall have knowledge of it 

Offiad m the 

al Records of the Laws and Decrees of the Republic 

ofthiS:JIbUchv*TT" ^thfiilfy observed as the fundamental law 

neputthc by all atizens and organs of the Sate 
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PREFACE 


[Novembers, 19461 


Wc, the Japanese people, acting through our dul) elected representanves 
In the National Diet, determined that wc shall secure for oursebes and our 
posterity the fruits of peaceful cooperation with all nauons and the blessmgs 
of libcrt)’ throughout this land, and resohed that netcr again shall ae be 
visited with the horrors of war through the action of government, do piodaun 
that sovereign power resides with the people and do firmly establish tte 
Constitution Got eminent is a sacred trust of the people, the auUionV 
svhtch IS derived from the people, the powers of which arc exercised ^ me 
representatives of the people, and the benefits of which are cn;o>ed by e 
people This is a universal principle of mankind upon which this Constminm 
IS founded We reject and revoke all constitutions, laws ordinances, 
rescripts in conflict herewith Wc, the Japanese people, 
time and arc deeply conscious of the high ideals controlling “ ^ 
relationship and wc have determined to presene our secunty an m 
trusting in the jusuce and faith of the pcace-Ionng peoples of the w 
desire to occupy an honored place in an international society 
preservation of peace, and the banishment of tyranny and s avc^, 
and intolerance for all time from the earth Wc recognize believe 

the world have the nght to live in peace, free from fear . „o«iity 

that no nation is responsible to itself alone, but that nations 

are universal, and that obedience to such laws is sovereign 

who would sustain their own oledge our national 

relationship with other nations We, *c ^ o„r resources 

honour to accomplish these high ideals and p p 
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CHAPTER I 
THE EMPEROR 


1. The Emperor shall be the symbol of the State and the unity of die 
people, denying his position from the will of the people with whom resides 
sovereign power 

2. The Imperial Throne shall be dynastic and succeeded to in accordance 
With the Impenal House Law passed by the Diet. 

3. The advice and approval of the Emperor m matters of State, and the 
Cabmet shall be responsible therefor 

4. The Emperor shall perform only such acts in matters of State as are 
provided for m this Constitution and he shall not have powers related to 
Government 


2) The Emperor may delegate the performance of his acts In matters 
of State as may be provided for by law 

5. When, in accordance with the Impenal House Law, a Regency is 
established, the Regent shall perform hs acts in matters of State m the 
Emperor's name In this case, paragraph one of the precedmg Article will be 
apphcable 

6. The Emperor shall, appomt the Prune Minister as designated by the 
Emperor, appoint the Chief Judge of the Supreme Court as designated by the 
Cabinet 


7. The Emperor shall, with the advice and approval of the Cabinet, 
perform the foUowing acts m matters of State on behalf of the people 

(1) Promulgation of amendments of the consntution, laws, cabinet 
orders and treaties 

(2) Convocanon of the Diet 

(3) Dissolution of the House of Representauves 

(4) Prodamation of general election of members of the Diet 

(5) Attestanon of the appointment and dismissal of Ministers of State 
wd other offiaals as provided for by law, and of foil powers and 
cradenuals of Ambassadors and Mmisters 

PunBhmem amnesty, commutation of 

punishment, tepncve, and lestorauon of nghts 

(7) Awarding of honors 

(9) Receiving foreign ambassadors and ministers. 

(10) Performance of ceremonial functions. 

can an, hrm^'SeTeSrorwahom^^^^ 
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CHAPTER n 

RENUNCIATION OF WAR 

9- Aspiring sincerely to an intemauonal peace based on ;u 5 tice and 
order, the Japanese people forever renounce war as a sovereign right of the 
nation and the threat or use of force as means of settling international 
disputes 

2) In order to accomplish the aim of the preceding paragraph, land, 
sea, and air forces, as well as other war potential, will never be maintained 
The nght of belhgerency of the State will not be recognized 


CHAPTER in 

RIGHTS AND DUTIES OF THE PEOPLE 

10. The conditions necessary for being a Japanese nanonal shall be 
determined by law 

11. The people shall not be prevented firom enjoying any of the 
fundamental human rights These fundamental human rights guaranteed to 
the people by this Consutunon shall be conferred upon die people of this and 
future generations as eternal and mviolate rights 

12. The freedoms and nghts guaranteed to the people by this 
Consticution shall be mamtamed by the constant endeavor of the people, who 
shall refitun from any abuse of these freedoms and rights and shall always be 
responsible for utilizing them for the pubhc welfare 

13. All of the people shall be respected as individuals Their n^t to life, 

hberty, and the pursuit of happiness shall, to the mctcnt that “ ™ 

interfere with the pubhc welfare, be the supreme consideration in legis a 
and m other governmental affiurs 

14. All of the people are equal under the law and there shall tew 
discrimination iri poliucal, economic or social relanons because of race, 
seic, social status or family ongm 

2) Peers and peerage shall not be recognized ^ 

3) No privilege shall accompany any ‘’‘’"^^fM“oTtlie 

any distmction, nor shall any such award be vahd beyond th 
individual who now holds or hereafter may receive it 

15. The people have the inahenable right to choose their pu 

and to dismiss them ^ not of 

2) All pubhc oflScials are servants of the whole comm 

any group thereof , election of 

3) Umvetsal adult suffrage is guaranteed with regard 

pubhc ofSaals , t yioJgied A 'Otcr 

4) In aU elecnons, secrecy of the ^ ne j,c has made 

shaft not be answerable, pubhely or privately, for the choice 
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16. Every person shaU have the n^t of peacefiil petinon for the redress 
of damage, for the removal of pubhc officials, for the enactment, repeal or 
amendment of laws, ordmances or regulations and for other matters, nor shall 
any person be m any way discriminated against for sponsoring such a petition 

17. Every person may sue for redress as provided by law fiom the State 
or a public enuty, m case he has suffered damage through illegal act of any 
pubhc offiaal 

18. No person shall be held m bondage of any kmd Involuntary 
servimde, except as punishment for crime, is prohibited 

19. Freedom of thought and consuence shall not be violated 

20. Freedom of rehgion is guaranteed to all No religious organization 
shall receive any pnvileges fiom the State, nor exercise any pohncal aufhonty. 

2) No person shall be compelled to take part in any religious acts, 

' celebrauon, nte or practice 

3} The State and its oigans shall refiram firom religious education or 
! any other tehgious acuvity 

i 21. Freedom of assembly and association as well as speech, press and all 
; other forms ofexpression are guaranteed 

2) No censorship shall be mamtained, nor shall the secrecy of any 
I means of communication be violated 

f 22. Every person shall have fireedom to choose and tdiange his residence 
/ and to choose his occupanon to the extent that it does not mterfere with the 
pubhc welfare 


/ 


2) Freedom of all persons to move to a foreign country and to divest 
themselves of their nationality shall be inviolate 

23. Academic freedom is guaranteed 

24. Marriage shall be based only on the mutual consent of both sexes 
and it shall be mamtained through mutual cooperation with the equal rights 
of husband and wife as a basis 

2) With regard to choice of spouse, property nghts, inheritance, 
choice of domicile, divorce and other matters pertaining to marriage and the 
amily, laws shall be enacted from the standpoint of individual dignity and the 
essential equality of the sexes 

u , *** people shall have the nghl to maintain the minimum standards of 

'anolcsome and cultured living 

the State shall use its endeavors for the 
promotion and extension of social welfare and security, and of public health 

com-fnn shall have the right to receive an equal education 

rrcspondcnt to their ability, as provided for by law 

protca.oi"recchf''n!!,f 'heir 

compulv„t,educa«onSbefice““‘''’" “ 

27. .Ml people shall have the right and the oWiganon to worit 
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2) Standards for wages, hours, rest and other working conditions shid] 
be fixed law 

3} Children shall not be exploited 

28. The right of workers to organize and to bargain and act coUecuvelfis 
guaranteed 

29. The right to own or to hold property is inviolable 

2) Property rights shall be defined by law, in conformity with the 
public welfare 

3) Private property may be taken for public use upon ]ust 
compensation therefor 

30. The people shall be liable to taxation as provided for by law 

31. No person shall be depnved of life or hberty, nor shall ai^ other 
criminal penalty be Imposed, except according to procedure established bf 
law 


32. No person shall be denied the right of access to the courts 

33. No person shall be apprehended except upon warrant Issued bf a 
competent judicial officer which specifies the offense with which the person a 
charged, unless he is apprehended, the offense being committed 

34. No person shall be arrested or detamed without being at once 
informed of the charges agamst him or without the immediate privilege 
counsel, nor shall he be detained without adequate cause, and upon doniM 
of any person such cause must be immediately shown m open court in 
presence and the presence of his counsel 

35. The right of all persons to be secure In dielr homes, 

effects against entnes, searches and seizures shall not be unpaired P 
upon warrant issued for adequate cause and particularly f/ 

TO be searched and things to be seized, or except as provided byArUde 
2) Each search or seizure shall be made upon separate warrant 
by a competent judicial officer 

36. The infliction of torture by any pubhc officer and cruel p 

are absolutely forbidden ,„-cneedvand 

37. In all crunlnal cases the accused shall enjoy the right 

public trial by an unpamal tribunal „ witnesses- 

2) He shall be permitted faU opportumty ro wimesses on 

and he shall have the right of compulsory process for 

his behalf at pubhc expense ,„»nce of cofflpe*®* 

3) At all times the accused s^aU Jiaw same by his 

counsel vriio shaU, if the accused Is unable to secure 

efforts, be assigned to his use by the State himself 

38. No person shaU be compelled to testlfya^h..^^^ ^ 

2) Confession made under evidence 

prolonged arrest or detennon shaU not be ^ ^ where the only 

3) No person shall be convicted o p 
proof against him is his own confession 
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detained, sue the State for redress as provided for by law 


CHAPTER IV 
THE DIET 


41. The Diet shall he the highest organ 
the sole law-making organ of the State 

42. The Diet shall consist of two 


of the State power, and shall be 
Houses, namely the House of 


, Representauves and the House of Councillors 

. 43. Both Houses shall consist of elected members, representative of aU 


the people - .u . 

2) The number of the menfoers of each House shall be fixed by law 

44. The quahficauons of members of both Houses and the^ electors 
, shall be fixed by law However, there shall be no disctimmanon because of 

race, creed, sex, soaal status, family otigm, educaoon, property or income 

45. The term of office of members of the House of Representauves shaU 
be four years However, the term shall be terminated before the foil term is up 
m case foe House of Representauves is dissolved 

46 The term of office of members of the House of Councillors shall be 
six years, and election for half the members shall take place every three years 
47. Electoral districts, method of voung and other matters pertatrung to 
the method of elecuon of members of both Houses shall be fixed by law 
I 48. No person shall be petrmttcd to be a member of both Houses 
I simultaneously 

! 49. Members of both Houses shall receive appropriate annual payment 

I from foe national treasury in accordance widi law 

50. Except in cases as provided for by law, members of both Houses 
, shdl be exempt from apprehension while the Diet is in session, and any 
‘ members apprehended before the opening of the session shall be freed 

dunng the term of the session upon demand of the House 

51. Members of both Houses shall not be held liable outside the House 
for speeches, debates or votes cast inside the House. 

' 52 . An ordinary session of the Diet shall be convoked once per year 

53. The Cabinet may determine to convoke extraordinary sessions of the 
Diet When a quarter or more of the total members of cither House makes the 
demand, the Cabinet must deiermme on such convocauon 

54. When the House of Rcprcseniatncs Is dissolved, there must be a 
Rcnctal election of members of the House of Representatives withm forty (40) 
davs from the date of dissolution, and the Diet must be convoked within thirty 
130) days from the date of the elecuon 
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2) 'When the House of Representatives is dissolved, the House of 
Councillors is closed at the same time However, the Cabinet may, in tune of 
national emergency, convoke the House of Councillors in emergency session 

3) Measures taken at such session as menuoned in the proviso of the 
preceding paragraph shall be provisional and shall become null and void 
unless agreed to by the House of Representatives within a period of ten (KQ 
days after the opening of the next session of the Diet 

55. Each House shall judge disputes related to qualifications of ns 
members However, in order to deny a seat to any member, it is necessary to 
pass a resoluuon by a majority of two-tbirds or more of the members present 
56 Business cannot be transacted in cither House unless one-thud or 
more of total membership is present 

2) Ail matters shall be decided, in each House, by a majonty of those 
present, except as elsewhere provided for in the Constitution, and in case of a 
tie, the presiding officer shall decide the issue 


57. Deliberation in each House shall be public Hotvever, a secret 
meeting may be held where a majonty of two-thirds or more of those 
members present passes a resolution therefor 


2) Each House shall keep a record of proceedings This record shall be 
published and given general circulation, excepting such parts of proceedings 
of secret session as may be deemed to require secrecy 

3) Upon demand of one-fifth or more of the members present, votes 
of the members on any matter shall be recorded in the minutes 

58. Each House shall select its own President and other offiaals 

2) Each House shall establish Its rules jacrtaining to meetings, 
proceedings and internal discipline, and may punish members for disorderly 
conduct However, in order to expel a member, a majonty of twothirds or 
more of those members present must pass a resoluuon thereon 

59. A Bill becomes a law on passage by both Houses, except as otherwise 
provided for by the Consutuuon 

2) A Bill, which IS passed by the House of Representatives, and upon 

which the House of Councillors makes a decision different from that n 
House of Representauves, becomes a law when passed a second tune 
House of Representatives by a majority of two-thirds or more of the mem 
present . 

3) The provision of the preceding paragraph does not P*'®*' ® ^ 
House of Representauves from calling ft>r the meeung of a joint com 


both Houses, provided for by law ^ 

^ Failure by the House of Councillors to take final ^ 

(60) days after receipt of a Bill passed by the House of ^^P***®” to 

rec^ excepted, may be determined by the House of tep^entatives 
consutute a rejection of the said Bill by the House of Counci „„«nves 

60. The budget must first be submitted to the House o yjjon 

2) Upon consideranon of the budget, when the House of Counedio 
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makes a decision different from that of the House of Representatives, and 
when no agreement can be reached even through a joint committee of both 
Houses, provided for by law, or in the case of Eulure by the House of 
CounaUots to take final action within thirty (30) days, the period of recess 
excluded, after the receipt of the budget passed by the House of 
Representauves, the decision of the House of Representatives shall be die 
decision of the Diet 

61. The second paragraph of the preceding Article apphes also the Diet 
approval required for the conclusion of treaues 

62. Each House may conduct investigauons in relation to Government, 
and may demand the presence and testimony of witnesses, and the 
producuon of records 

63 . The Fnme Minister and other Ministers of State may, at any time, 
appear m either House for the purpose of speaking on Bills, regardless of 
whether they ate members of the House or not They must appear when their 
presence is required in order to give answers or explananons 

64. The Diet shall set up an impeachment court from among the 
members of both Houses for the purposes of trying those Judges against 
whom removal proceedings have been instituted 

2) Matters relating to impeachment shall be provided for by law 


CHAPTER V 
THE CABINET 

65. Execuuve power shall be vested m the Cabinet 

66. The Cabinet shall consist of the Prime Minister, who shall be its 
ncad, and other Ministers of State, as provided for by law 

2) The Pnme Minister and other Ministers of State must be civiUans 

respoSiStoSief of executive power, be collectively 

.he be designated from among the members of 

business ^ of ‘be Diet This designauon shall precede all other 

and If Representatives and the House of Councdlors disagree 

Houl nrtdTr' “k of both 

srrr -‘-"“f - S' 's mis r s 

or ,h. House rf 

miiorin ®ball appoint the Ministers of State However a 

^.lonn Of their number must be chosen from among the members oTIkl 

2) The Pnme .Minister mas remom the Minister, of State as he chooses 
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69- If the House of Representatives passes a non-confidence resolunon, 
or rejects a confidence resolution, the Cabinet shall resign en masse, unless 
the House of Representauves is dissolved within ten (10) days 

70. When there is a vacancy in the post of Prime Minister, ot upon the 
first convocauon of the Diet after a general election of members of the House 
of Representatives, the Cabinet shall resign en masse 

71. In the cases menuoned in the two preceding Arudes, the Cabinet 
shall continue its Ainctions until die dme when a new Prune Minister is 
appointed 

72. The Prime Minister, representing the Cabinet, submits bills, repons 
on general national affairs and foreign relations to the Diet and exercises 
control and supervision over various admmistrative branches 

73. The Cabinet shall, in addition to other general administrative 
fiincuons, perform the following functions 

(1) Administer the law faithfully, conduct affairs of State 

(2) Manage foreign affairs 

0) Conclude treaties However, it shall obtain poor or, depending on 
circumstances subsequent approval of the Diet 

(4) Administer the civil service, in accordance with standards 
established by law 

(5) Prepare the budget, and present it to the cabinet orders in order 
to execute the provisions of this Consutution and of the law However, « 
cannot include penal provisions in such cabinet orders unless authonzed 
by such law 

(6) Decide on general amnesty, special amnesty, conunutation of 
punishment, repnevc, and restoration of rights 

74 All laws and cabinet orders shall be signed by the competent Ministry 
of State and countersigned by the Prune Minister 

75 The Ministers of State shall not, during their tenure of 
subject to legal action without the consent of the Prune Muuster Howeve , 
the right to take that acuon is not impaired hereby 


CHAPTER VI 
JUDICIARy 

76. The whole judicial power is vested in a Supreme Court an 

infcnor courts as are established by law ^ 

2) No extraordinary tribunal shall be established, nor s a 

or agency of the Execunve be given final judicial power conscience 

3) All Judges shall be independent in the exercise o 
and shall be bound only by this Constitution and the laws 

77. The Supreme Court is v««ed with the 
which it determines the rules of procedure and p 
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relating to attorneys, the internal discipline of the courts and the 
I administration of judiaal afiairs 

2) Public procurators shall be subject to the rule-making power of the 
: Supreme Coun 

3) The Supreme Court may delegate the power to make rules iot 
mfenor courts to sudi courts 


78. Judges shall not be removed except by public impeachment unless 
judiaally declared mentally or physically incompetent to perform official 
dunes No disciplinary acnon against Judges shall be administered by any 
executive organ or agency 

79- The Supreme Court shall consist of a Chief Judge and such number 
of Judges as may be determmed by law, all such Judges exceptmg the Chief 
Judge shall be appomted by the Cabmet 


2) The appomtment of the Judges of the Supreme Court shall be 
reviewed by the people at the Best general elecnon of members of the House 
of Representatives following their appointment, and shaU be reviewed agair. at 
the first general election of members of the House of Representatives after a 
lapse often (10) years, and m the same manner thereafter 


80. The Judges of the inferior courts shall be appointed by the 
KM * « ‘ persons nommated by the Supreme Court All such judges shall 

K* of reappointment, 

jirovided that they shaU be retired upon the attainment of the age as fixed by 


intervai/lP' inferior courts shaU receive, at regular stated 

oS"**' contpensation which shaU not be decreased dunng their 

' dete™L^® Supreme Court is the court of last resort with power to 
^ determme the oonstituuonalrty of any law, order, regulation or offic J act 

Tnals shall be conducted and judgement declared publicly 

, to Dubhr^,^.!™ “ court unanimously determines publicity to be dangerous 

' people as Smme? m ci^Tm “f 

S slwys be conducted pubfid^^^ Constitunon arc in question shaU 


r 

/ 

I 

I 


CHAPTER Vn 

83 Th finance 

D'etshail dc^e^Tne “ ^^all be exercised as the 


- - ndiiions as may prcscnl 

except a;;”h3b?rtcSer'’'"‘’'‘'’ ’ 


ones modified except by 
the Slate obligate Jtsclf, 
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86. The Cabinet shall prepare and submit to the Diet for its 
consideration and decision a budget for each fiscal year 

87. In order to provide for unforeseen defiaencies m the budget, a 
reserve fond may be authorized by the Diet to be expended upon the 
responsibility of the Cabinet must get subsequent approval of the Diet for all 
payments from the reserve fond 

88. All property of the Imperial Household shall belong to the State All 
expenses of the Imperial Household shall be appropriated by the Diet in the 
budget 

89. No public money or other property shall be expended or 
appropriated for the use, benefit or maintenance of any religious insutuuon or 
assoaation, or for any charitable, educational or benevolent enterprises not 
under the control of public authority 

90 Final accounts of the expenditures and revenues of the State shall be 
audited annually by a Board of Audit and submitted by the Diet, together with 
the statement of audit, during the fiscal year immediately following the penod 
covered 

2) The organization and competency of the Board of Audit shall be 
determined by law 

91. At regular intervals and at least annually the Diet and the people on 
the State of nauonal finances 


CHAPTER VIII 

LOCAL SELF-GOVERNMENT 

92. Regulations concerning oiganizauon and operauons of local pubbc 
entities shall be fixed by law in accordance with the pnnaplc of local 
autonomy 

93. The local public enuues shall establish assemblies as their 
dehberative organs, in accordance w'lth law 

2) The chief execuuve officers of all local public entities, the members 
of their assembhes, and such other local offiaals as may be deterimned by law 
shall be elected by direct popular vote within their several communities 

94. Local public enuues shall have the nght to manage their property, 
afiairs and administrauon and to enact their own regulauons within law 

95. A special law, applicable only to one local public enuty, cannot be 
enacted by the Diet without the consent of the majority of the voters of the 
local public enuty concerned, obtained in accordance with law 

CHAPTER IX 
AMENDMENTS 

96. Amendments to this ConstituUon shall be initiated ^ ***^r™^ 
through a concurring vote of two-thirds or more of all the members o 
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House and shall thereupon be submitted to the people for ratificatton, which 
shall requite the affirmative vote of a maiority of all votes cast thereon, at a 
special referendum or at such election as the Diet shall specify 

2) Amendments when so ratified shall Immediately be promulgated by 
the Emperor in the name of the people, as an integral part of this 
Constitution 


CHAPTER X 
SUPREME lAW 

97 The fundamental human rights by this Constitution guaranteed 
to the people of Japan are fruits of the age-old struggle of man to be free, 
they have survived the many esacung tests for durability and are 
conferred upon this and future generauons m trust, to be held for all ume 
inviolate 

98. This Constitution shall be die supreme law of the nation and no law, 
ordinance, imperial rescript or, other act of Government, or part thereof, 
contrary to the provisions hereof, shall have legal force or validity 

2) The treaties concluded by Japan and established laws of nations 
shall be fiuthfully observed 

99. The Emperor or the Regent as well as Ministers of State, members of 
the Diet, Judges, and all other pubhc officials have the obhgauon to respect 
and uphold this Consutuuon 


CHAPTER XI 

SUPPLEMENTARY PROVISIONS 

Consutuuon shaU be enforced as from the day when the 

promffii„“ ^ ^ 

ConstItuuon^ho f necessary for the enforcement of this 

pSro ?or “=fbers of the House of CounciUois and the 

nMcssaiT fo^ihe preparatory procedures 

day prescribed m the 

cficctnc^'da^fe of thw'* Consun^i°“"'‘**^ “ ‘=°"S“Wted before the 
funuion as the Diet until such e House of Representatives shall 

constituted ** House of Counallors shall be 

'cmng m the nrsucrm°Mde^th^*r**'^ members of the House of Councillors 
falling under this caiegon- shall be “embers 

103 The Mm r ‘‘«<=™'"Cd in accordance with law- 

•and Judges m nfficron iL cffMtwe^dm"* r Representatives, 

ctive dale of this Constitution, and all other 
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public officials who occupy positions corresponding to such positions as are 
recognized by this Constttution shall not forfeit their positions automaucally 
on account of the enforcement of this Constituuon unless otherwise specified 
by law When, however, successors are elected or appointed under the 
provisions of this Consutution, they shall forfeit their positions as a matter of 
course 



22 

^ 

CONSTITUTION 

OF 

KUWAIT 

▼ 

{Adopted oa 11 Nor 1962} 


PREAMBLE 

In the name of Allah, the Beneficent, the Merciful, We, Abdullah al-Salim 
al-Sabah, Amir of the State of Ktitvait, desmng to use the means of democratic 
rule for our dear Country, and, haruig faith m the role of this Country in 
furthenng Arab nationalism and the profflouon of tt'orld peace and human 
avihsation, and, stnvmg towards a better future m which the Country enjt^-s 
greater prosperity and higher international standing, and in whidi also the 
atizens are pnmded with more pohtical Gmedom, equahty, and social justice, 
a future which upholds the traditions inherent m the Arab nation by 
enh^ang the dignity of the mdividual, safcguardmg pubUc interest, and 
applpng consultathe rule yet maintaming the unity and stabihtj' of the 
^ntr>, md, I haring considered law Number I of 1962 concerning the 
sstcm of Gorernment dunng the penod of transinon, and. upon the 

"d promuiSl'^'’”"'"™' Consutution 


nuii I 

the state and system of government 

1. Sovereignty, Territorial Integrity 

Kuwait IS a proTie^^NanoT'”''’ ^h^ People of 
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2 State Religion 

The religion of the State is Islem, and the Islamic Shana shall be a main 
source of iegislauon 

3- OfiBcial Language 

The official language of the State is Arabic 

4. Monarchy 

(1) Kuwait IS a hereditiuy Amirate, the succession to which shall be in the 
descendants of the late Mubarak al-Sabah 

(2) The Heir Apparent shall be designated within one year, at the latest, 
from the date of accession of the Amir 

0) His designation shall be effected by an Amin Order upon the 
nominauon of the Amir and the approval of the Nabonal Assembly which shall 
be signified by a majonty vote of its members in a special situng 

(4) In case no designation is achieved in accordance with the foregoing 
procedure, the Amir shall nominate at least three of the descendants of the 
late Mubarak al-Sabah of whom the National Assembly shall pledge allegiance 
to one as Heir Apparent 

(3) The Heir Apparent shall have attained his majority, be of sound mind, 
and a legitimate son of Muslim parents 

(6) A special law promulgated withm one year firom the date of coming 
into force of this Constituuon shall lay down the other rules of succession m 
the Amirate The said law shall be of a consutuuonal nature and therefore 
shall be capable of amendment only by the procedure prescribed for 
amendment of the Constitution 

5. State Symbols 

The flag, emblem, badges, decorauons, and the Nauonal Anthem of the 
State shall be specified by law 

6. Democracy 

The System of Government m Kuwait shall be democrauc, under which 
sovereignty resides in the people, the source of all powers Sovereignty shall 
be exercised in the manner specified m this Constituaon 

PART II 

FUNDAMENTAL CONSTITUENTS OF KUWAITI SOCIETV 

7. State Goals j 

Justice, Liberty, and Equahty are the pillars of society, co-operauon a 
mutual help are the firmest bonds between citizens 

8« Gusurdian State 

The State safeguards the pillars of Society and ensures secu 
tranquihty, and equal opportumties for citizens 
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9. Faii^y 

The iamily is the corner-stone of Society It is founded on reb^on, 
morality, and patriotism Law shall preserve the integnty of the funily, 
strengthen its nes, and protect under its support motherhood and childhood. 

10. Youth Protection 

The State cares for the young and protects them from exploitauon and 
from moral, physical, and spiritual neglect 

11. Old Age Protection 

The State ensures aid for aozens m old age, sickness, or Inabihty to 
work It also provides tiiem with services of social security, soaal aid, and 
medical care 


12. Arab Heritage 

The State safeguards the heniage of Islam and of the Arabs and 
contributes to the furtherance of human Qvii^tion 

13. Education 

“ a ^undamental requisite for the progress of sodety, assured 
ana promoted by the State 

14. Science, Arts 

15. Health Care 

16. Property Rights 

5micture*^f^e”rate’and*offo constituents of the social 

nghts with a soaal foncuon as regulate^ ^ ^ mdmdual 

17. Public Property 

^^JubUc properq, is mviolabie and .« protection » the duty of every 
'"rrT’p Inheritance 

disposing of his prop^LapTwS* A T one shaB be prevented from 

(a)Inhcnm„ce«ar«ht8ovc™edVfoIsl™rShTr“^^^ 

19. ConBscation 

" m the orcums^es spcSty bj;™' ““P* by 
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20 National Economy 

The national economy shall be based on social justice It is founded on 
&ir co-operation between public and pnvate activities Its aim shall be 
economic development, increase of productivity, improvement of the standard 
of living, and achievement of prosperity for citizens, all within the limits of the 
law 

21. Natural Resources 

Natural resources and all revenues therefrom are the property of the 
State It shall ensure their preservabon and proper exploitation, due regard 
being given to the requirements of State security and the national economy 

22. Employment, Tenements 

Relations between employers and employees and between landlords and 
tenants shall be regulated by law on economic principles, due regard being 
given to the rules of social justice 

23. Banking 

The State shall encourage both co-operauve activmes and savings, and 
supervise the system of credit 

24. Taxation 

Social justice shall be the basts of taxes and public imposts 

25. State Burdens 

The State shall ensure the solidanty of society in shouldcnng burdens 
resulung from public disasters and calamities, and provide compensanon for 
war damages or injunes received by any person as a result of the discharge of 
his military duties 

26. PubUc Office 

(1) Public office IS a national service entrusted to those who hold it 
Public officials, in the exercise of their duties, shall aim at the public interest 

(2) Aliens may not hold pubhc offices except m the cases specified by 

law 


PARTJII 

PUBUC BIGHTS AND DUHES 


27. Nationality . . 

Kuwaiti nationahty is defined by law No deprivation or with ra 
nauonality may be effected except within the limits presenbed by law 


of 


28 Deportation, Return 

No Kuwaiti may be deported from Kuwait or 


prevented from returning 


thereto 
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29- Equality, Human Dignity, Personal liberty 

(1) All people are equal in human dignity and in public r^hts and duties 
before the law, without distmcnon to race, origin, language, or rehgion 

(2) Personal liberty is guaranteed 


31- Arrest, Move, No Torture 

(1) No person shall be arrested, detained, searched, or compelled to 
reside in a speofied place, nor shall the residence of any person or his liberty 
to choose his place of residence or his hberty of movement be restricted, 

except m accordance with the provisions of the law. 

P) No person shall be subjected to torture or to degrading treatment 


32. Nulla Poena Sine Lege, Personal Penalty 

(1) No cnme and no penalty may be established except by virtue of law 
and no pendty may be Imposed except for offences committed after *c 

relevant law has come into force 

(2) Penalty is personal 


33.{...> 


34. 


lugnu to t rial 

f 1 *“““** person is presumed mnoce 

Snf ” guarantees for 

defence are secured 


until proved guilty m a 
exercise of the nght of 


pmhiSre™' on an accused person is 


35. F^om of ReUgion and BeUef 

pracncmrrehgion to afcordMffi'“''t, protects the freedom of 

docs not conn, ctwithpubhcpohcyTmS “ 

Expression 

person has ** guaranteed Every 

or oihcraise, ,n accoid^ with the'^^,*' op'nion vetbaUy, m writing, 
'=""• “ndiuons and procedures specified by 

of the Press 

38. Home 



866 


Constttutions of the World 


(Articles 39-47 


39- Freedom and Secrecy of Communication 

Freedom of communication by post, telegraph, and telephone and the 
secrecy thereof is guaranteed, accordingly, censorship of communications and 
disclosure of their contents arc not permitted except in the circumstances and 
manner specified by law 

40. Compulsory and Free Education 

(1) Education is a nght for Kuwaitis, guaranteed by the State in 
accordance with law and within the limits of public policy and morab 
Education in its prebminary stages is compulsory and free in accordance with 
the law 

(2) The law lays down the necessary plan to eliminate illiteracy 

(3) The State devotes particular care to the physical, moral, and mental 
development of the youth 

41. Right and Duty to Work 

(1) Every Kuwaiti has the nght to work and to choose the type of his 

work 

(2) Work IS a duty of every citizen necessitated by personal dignity and 
public good The State shall endeavour to make it available to citizens and to 
make its terms equitable 

42. No Forced labour 

There is no forced labour except in the cases spcaflcd by law for 
nauonal emergency and with just remuneration 

43. Association 

Freedom to form associations and unions on a national basis and by 
peaceful means is guaranteed in accordance ssnth the conditions and manner 
specified by law No one may be compelled to join any association or union 

44. Assembly 

(1) Individuals have the right of private assembly svithout permission or 
pnor notification, and the police may not attend such pnvatc meetings 

(2) Public meetings, demonstrations, and gathenngs are permitted in 
accordance with the condiuons and manner specified by law, provided that 
their purpose and means are peaceful and not contrary to morals 

45. Petition 

Every individual has the nght to address the public authonties m 
over his signature Only duly consututed organizanons and bodies corpo 
have the right to address the authonties collccuveiy 

46. Asylum 

Extradiuon of political refugees is prohibited 


47. National Defencx, Military Service 

National defence is a sacred duty, and mibtary service is an 

citizens which shall be regulated by law 


honour for 
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Articles 48-56] 

48. Taxation, duty m accordance -with the law 

<«,»«« »a, . - » 

^,mram the minimum standard of living 
incumbent upon aU inhabitants of Kuwait 


PART IV 
POWERS 


CHAPTER I 

GENERAL PROVISIONS 


^'^"‘cissrsrs.s: ■“ « 

part of Its competence specified in this Consntunon 

51. leitislative Power , . 

The legislative power is vested in tiie Amir and the Nanonal Assembly tn 

accordance with the Consututton 


52. Executive Power . 

The exccuuve power is vested in the Amir, tiie Cabinet, and e 
Mmistcis, in the manner specified by die Constitunon 

^ 53 . Judicial Power 

The judiaal power is vested m the courts, which exercise it in the name 
of the Amir within the limits of the Consututton 

.1 

'■} CHAPTER n 

/’ THE HEAD OP STATE 

54 Head of State, Immunity, Inviolability 

The Amir is the Head of the State His person is immune and inviolable 

i 55 Gosemment 

The Amir exercises his powers through his Ministers 
56. Prime Minister 

(1) The Amir, after the traditional consuitauons, appoints the Prime 
Minister and rclieies him of office The Amir also appoints Ministers and 
relicies them of office upon the rccommcndauon of the Prime Minister 
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(2) Ministers are appointed from amongst the membets of the Nauonal 
Assembly and from others 

(3) The number of Ministers in all shall not exceed one-third of the 
number of the members of the National Assembly 

57. New Government 

The Cabinet is rc-constituted in the manner specified in the preceding 
Article at the beginning of every legislative term of the National Assembly 

58. Responsibility 

The Prime Minister and the Ministers arc collectively responsible to the 
Amir tor the general policy of the State Every Minister also is mdividually 
responsible to the Amir for the afiairs of his Ministry 

59. Powers of the Amir Specified by Law 

The Law referred to in Article 4 specifies the conditions under which the 
Amir exercises his constitutional powers 

60. Oath of the Amir’s Office 

Before assummg his powers, the Amir takes the following oath at a 
special sitting of the National Assembly 

"I swear by Almighty God to respect the Constitution and the laws of 
the State, to defend the liberties, interests, and properties of the people, 
and to safeguard the independence and territorial integnty of the 
Country '' 

61. Deputy Amir 

In the event of his absence outside the Country and the inabdity of the 
Heir Apparent to act as Deputy for him, the Amir shall appoint, by an Amin 
Order, a Deputy who shall exercise his powers during his absence The said 
Amin Order may include a specified arrangement for the exercise of the said 
powers on behalf of the Amir, or a limitation of their scope 

62. Qualification of Deputy Amir 

The Deputy Amir has to satisfy the qualificauons laid down in Article 82 
If he IS a Minister or a member of the Nauonal Assembly, he may not take part 
in the ministerial fiincuons or in the work of the Assembly dunng the peno 
he IS acting as Deputy for the Amir 

63. Oath of the Deputy Amir’s Office i i « of 

(1) Before assuming his powers the Deputy Amir, at a special sitting 
the National Assembly, takes the oath mentioned in Article 60 wi 
following phrase added thereto 

“and be loyal to the Amir ” h ii be 

(2) In case the National Assembly is not in session, the oath s a 
taken before the Amir 

64. Incompatibilities of the Deputy Amir 

The provisions of Arucle 131 apply to the Deputy Amir 
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65. Fromulgatioa of Laws, Initiative of the Amir 

(1) The Amir has the n^t to initiate, sanction, and promulgate laws 
Promulgation of laws takes place within tinny days firom the date of their 
submission by the National Assembly to the Amir This period is reduced to 
seven days in case of urgency Such urgency is deaded upon by a majority 
vote of the members constituting the National Assembly 

(2) Offiaal holidays are not counted m computing the promulgauon 

(3) If the penod of promulgation expires without the Head of State 
demanding reconsideration, the Bill is considered as having been sanctioned 
and IS promulgated 


66. Bills 

Reference of a Bill for reconsideration is by a decree staang the grounds 
therefore If the National Assembly confirms the Bill by a two-thirds majority 
vote of Its members, the Amir sanctions and promulgates the Bill withm thirty 
days fiom its submission to him If the Bill does not receive the said majority. 
It may not be reconsidered during the same session If the National Assembly, 
m another session, considers the same BiU by a majonty vote of its members, 
the Amir sanctions and promulgates the Bill as law within thirty days firom its 
submission to hun 


67. Chief-of-Command 

The Amir is the Supreme Commander of the Armed Forces He appomts 
and dismisses officers m accordance witfi the law 

68. War 

The Amir declares defensive war by decree Offensive war is prohibited 

69. Martial law 

by hw Proclauns Martial Uw m the cases of necessity dctermmed 

nmri.. " accordance with the procedure specified therein The 

*c Nanonti ^ lakes place during the penod 

first Sitting a* 7 •* dissolved, it is be referred to the new Assembly at its 

by a "ot continue unless a dedsion to that effect is made 

) niy vote of the members consmutmg the Assembly 

a«orda„ce",5,refo,e^' Nanonal Assembly m 

witn tiie foregoing procedure, every three montiis 
™. Treaties 

'mmcdiatcly ro the Nauonrf ^ ‘*®°ce and transmits them 

ba' 'he force of W appropnatc statement A treaty 

Gazette “ signed, rauGcd, and published in the Official 

“fP^and alliance, treancs concerning the 
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private rights of atizens, treaties of commerce, navigation, and residence, and 
treaues entailing additional expenditure not provided fat m the budget, or 
involving amendment of the laws of Kuwait, shall come mto force only nhen 
made by a law 

(3) In no case may treaties include secret provisions contradicting those 
declared 

71. Emergency Decrees 

(1) Should necessity anse for urgent measures to be taken while the 
Nationid Assembly is not m session or is dissolved, the Amir may issue decrees 
in respect thereof which have the force of law, provided that they are not 
contrary to the Constitution or to the appropriations mcluded m the budget 
law 

(2) Such decrees are referred to the Nauonal Assembly within the fifteen 
days foUowmg their issue if the Assembly is m session If it is dissolved or its 
legislative term has expired, such decrees are referred to the next Assembly at 
Its first sitting If they are not thus referred, they retrospecuvely cease to haie 
the force of law, without the necessity of any decision to that effect If they are 
referred and the Assembly does not confirm them, they retrospectively cease 
to have the force of law, unless the Assembly approves their validity for the 
preceding period or setdes in some other way the effects arising therefrom 

72. Execution of Laws 

The Amir issues, by decree, the regulauons necessary for the execunon 
of laws without amendmg or suspending such laws or making any exemption 
from their execution A law may prescribe a less formal instrument than a 
decree for the issue of the regulations necessary for its execunon 

73. Regulations 

The Amir issues, by decree, regulations for public order and health, and 
regulations necessary for the organizauon of pubUc services and 
administrauon, not conflicnng with any law 

74. Diplomacy 

(1) The Amir appoints and dismisses avil and miUtary officials and 
diplomanc representauves to foreign countries in accordance with the law 

He also accepts credenuals of the representauves of foreign 

countries 

75. Pardon, Amnesty 

(1) The Amir may, by decree, grant a pardon or commute a sentence 

(2) However, general amnesty shall not be granted except by ® 
then only m respect of offences committed pnor to the proposa o 
amnesty 

76. Orders of Honor , 

The Amir confers Orders of Honor m accordance with the law 
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77. Minting Coins 

Coins are minted m the name of the Anur m accordance with the law 

78. Remuneration of the Amir 

Upon die accession of the Head of State, his annual emoluments are 
fixed by a law fisr the duration of his reign 


CHAPTER m 

THE NATIONAL ASSEMBLY 


79. Exxdusive Legislation 

No law may be promulgated unless it has been passed by the Nauonal 
Assembly and sancuoned by the Amir 


80. Election, Ministerial Members 

(1) The Nauonat Assembly is composed of fifly members elected directly 
by universal suffrage and secret ballot m accordance with the provisions 
prescnbed by the electoral law 

(2) Mmistecs who are not elected members of the National Assembly are 
considered ex-offlcio members thereof 


81. Constituencies 

Electoral consutuencies are determined by law 


82 . QuaBtications 

A member of the Nauonal Assembly shall 
(a) be a Kuwaiu by origin in accordance with law, 

03) be qualified as an elector in accordance with the electoral law, 

(c) be not less than thirty calendar years of age on the day of election, 

(d) be able to read and write Arabic well 


83. Tem, Re-election 

b! ■’'diosc term of office expires may be re-elected 

necessity 

84. Vacancy 

l3cfor^?hf;S'of",L‘!r’"' I ■" ***="‘“y becomes vacant 
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85- Annual Ordinary Session 

The National Assembly has an annual session of not less than eight 
months The said session may not be prorogued before the budget is 
approved 

86. Start of Ordinary Session 

The Assembly starts its ordinary session during the month of October of 
every year upon a convocation by the Amir If the decree of convocauon is not 
issued before the first of the said month, the time for the meeting is deemed 
to be 9 a m on the third Saturday of that month If such day happens to be an 
r^ffinal holiday, the Assembly meets on the morning of the Brst day thereafter 

87. First Session 

(1) Notwithstanding the provisions of the precedmg two Articles, the 
Amur summons the Nauonal Assembly to hold its first meeong within tno 
weeks of the end of the general election If the decree of convocation is not 
issued withm the said penod, the Assembly is deemed to have been convoked 
for the mnrning of the day following these two weeks, due regard being given 
to the relevant provision of the precedmg Article 

(2) If the date of the meeting of the Assembly fells after the annual date 

m Arucle 86, the term of the session specified m Amcle 85 is 
reduced by the difference between the said two dates 

88. Extraordinary Sessions 

(1) The Nauonal Assembly is called by decree to an extraordinary seraion 
if the Amir deems it necessary, or upon the demand of the majoniy of the 
members of the Assembly 

(2) In an extraordraary session, the Assembly may not consider mauers 
other than those for which it has been convened except with the consent o 
the Cabinet 


89. Prorogation of Sessions 

The Amir announces the prorogation 


of ordmary and extraordinary 


sessions 


90. Place ot Meeting (|,at 

Every meeung held by the Assembly at a ume or place 
assigned for its meeung is invahd, and resoluuons passed thetea 
virtue of law 


91. Oath of Members commiuees, a 

Before assummg his duues in the before the 

member of the Nauonal Assembly must take the followmg oath betote 

Assembly m a pubhc siturtg j ,he 

“I swear by Almighty God to State, ^ defend the 

Amir, to respect the Consuiuuon an'* dischaigc my 

hbemes, mterests, and propemes of the pe p , 
dunes honestly and truthfully ” 
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elects at tts flcst stmng and for the du«uon of 

B held between the two candidates receiving the highest number of votes 
more than one candidate recedes an equal number 

place, all such candidates shaU pamapate m the second ^^ot In ewe 
die candidate who receives the greatest number of votes is elected If there 
tie in this last ballot, the choice is by lot 

(3) The oldest member presides over die first sitting unttl the President 

is elected 


93. Committees _ , . _ 

The Assembly farms, within the first week of tts annual session, the 
necessaiy far its funenons These committees may discharge their 
duties during the recess of the Assembly with a view to submittmg their 
I recommendanons to it when it meets 

94. Publicity 

Sittings of the National Assembly are pubbe, though they may be held m 
secret upon the request of the Government, the President of the Assembly, or 
i of ten of Its members The debate on such request is held m secret 

95. Validation of Election 

The National Assembly decides upon the vahdity of the election of its 
! members No elecnon may be declared mvalid except by a majority vote of the 
4 members consututmg the Assembly This junsdicnon may, by law, be 
entrusted to a judicial body 

96 Resignation of Members , 

,1 The National Assembly is the competent authority to accept resignation 

of Its members 

97. Quorum, Majority 

ji For a meeting of the National Assembly to be valid, more than half of its 

, members must be present Resoluuons are passed by an absolute majority 
mte of the members present, except m cases where a speaal majority is 
required When votes arc equally divided, the mouon is rejected 

j 98 Government Program 

Immediately upon its farmation, rwery Cabinet presents its program to 
c National Asscmbl) The Assembly may make comments with regard to such 
a program 
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99- Qaestioning Govenunent 

Every member of the National Assembly may put to the Prune Minister 
and to Miiusters quesuons with a view to danfymg matters falling within theu 
competence The questioner alone has the right to comment once upon the 
answer 


100. Inteipellatioiis 

(1) Every member of the Nauonal Assembly may address to the Prune 
Minister and to Ministers interpellations with regard to matters felling within 
their competence 

(2) The debate on such an interpellation shall not take place until at least 
eight days have elapsed after its presentation, except in case of urgency and 
with the consent of the Minister concerned 

0) Subject to the provisions of Articles 101 and 102, an mterpellanon 
may lead to the quesnon of no-confidence being put to the Assembly 

101. Vote of No-confidence 

(1) Every Minister is responsible to the National Assembly for the afbiis 
of his Ministry If the Assembly passes a vote of no-confidence against a 
Mmister, he is considered to have resigned his ofiSce as fiom the date of the 
vote of no-confidence and shall munediately submit his formal resignation 
The quesnon of confidence m a Minister may not be raised except upon his 
request or upon a demand signed by ten members, foUowmg a debate on an 
mterpellation addressed to him The Assembly may not make its decision 
upon such a request before the lapse of seven days from the presentation 
thereof 

(2) 'Vnthdrawal of confidence from a Minister is by a majonty vote of the 
members consntuung the Assembly excludmg Mmistcrs Ministers do not 
pamapate in the vote of confidence. 


102. No-confidence in Prime Minister 

(1) The Prime Minister does not hold any portfoho, nor shall the 
quesuon of confidence m him be raised before the National Assembly 

(2) Nevertheless, if the National Assembly decides, in the m^er 

specified in the precedmg Article, that it cannot co-operate with the 
Minister, the matter is submitted to the Head of State In such a case, me 
may either reheve the Prune Minister of ofiSce and appoint a new C me 
dissolve the National Assembly. . 

(3) In the event of dissoluuon, if the new Assembly deades by te 

abovementioned majonty vote that it cannot co-opeiate with *c sw 
Minister, he shall be considered to have resigned as from e ® 
decision of the Assembly m this respect, and a new Cabinet s e 


103- Continuation of Government 

If, for any reason, the Pnme Minister or a 
shall continue to discharge the urgent business 
appomted 


Minister vacates his office, he 
thereof until his successor is 
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104. Amiti Speech 

(1) The Ahur opens the annual session of the Nauon^ Assembly 
whereupon he delivers an Amin Speech reviewing the situaUon of the country 
and the important pubhc matters which happened dunng the preceding year, 
and outhnmg the projects and reforms the Government plans to undertake 
dunng the coming year 

P) The Amir may depute the Prune Minister to open the Assembly or to 
deliver the Amin Speech 

105. Response to Amiri Speech 

The National Assembly chooses, from amongst its members, a committee 
to draft the reply to the Amin Speech which will embody the comments and 
wishes of the Assembly After the said reply has been approved by the 
Assembly, it is submitted to the Amir 

106. Adjoumment 

The Amir may, by a decree, adjourn the meeting of the Nauonal 
Assembly for a period not occeeding one month Adjoumment may be 
repeated dunng the same session with the consent of the Assembly and then 
only once A period of adjoumment is not counted in compuung the durauon 
ot the session 


107. Dissolution 

(1) The Amir may dissolve the Nanonal Assembly by a decree m which 
^ However, dissoluuon of the Assembly 

may not be repeated fijT the same reasons 

withm^i ™ dissoluuon. elccBons for the new Assembly are held 

dim a penod not exceeding two months from the date of dissolution 

aa If the disMiutol “"Shtuhonal authonty and meets immediately 

safeguard^ ** Assembly represents the whole nauon He 

discharge of his^n« “irerest and is not subjea to any authonty m the 
Of ha dunes m the Assembly or m its committees 

109. Member Bills 

SI Bdls 

f 10. Indemnity 

"Pmionr,rArA^* assembly is firee to express any views or 

‘''W bablc .ii^;S fo™ circumstances can he 
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111. Immimity 

Bxcept in cases of fiagrante delicto, no measures of inquiry, seaidi 
arrest, detention, or any other penal measure imy be taken agt^t a member 
^•hile the Assembly is in session, except -Bith the authorisation of its 
Assembly. The Assembly must be notified of any penal measure that mar be 
taken during its session in accordance •with the forgoing provision. The 
Assembly, at its first meeting, is always notified of any such measure 
against any of its members while it was not sitting. In all cases, if the Assensbly 
does not give a decision regarding a request for authorization within one 
month from the date of its receipt, permission is deemed to have been gtrsn. 

112. Assembly Discussions 

Upon a request signed by five members, any subject of general mierest 
may' be put to the Xational Assembly for discussion with a view to securing 
clarification of the Government's policy and to exchan^g views thereof AH 
other members also have the right to participate in the discusnon. 

113. Assembly Requests 

The National Assembly may express to the Government wishes r^aiding 
public matters If the Government cannot comply with these wishes it shah 
state to the .Assembly the reasons therefore. The Assembly may comment o-x 
on the Government's statement. 


114. Committees of Inquiry 

The National Assembly at all dmes has the right to set up commiitees d 
inquiry or to del^aie one or more of its membeis to mvestigate any laatter 
within its competence. Ministers and all Government officials must prtxiuce 
testimonials, documents, and statements requested from them. 

115. Petition Committee 

(1) The Assembly sets up. among its aimual Standing Commiitees a 
Special Comminee to deal with petitions and complaints submitted to 4e 
Assembly by citizens. The Committee seeks explanation thereon from die 
cximpetentauthonties and informs the person exjneemed of the result 

(2) A member of the National .Assembly may not interfere with the wod. 
of either the Judicial or the Execuihe Perwer. 


116. Governmental Right to Speak ^ ^ 

The Prime Minbter and Ministers are given the floor whenever ej 
for it. They way call for assistance upon any senior officials or depum 
speak on their behalf The Assembly may ask for a .Ministw “ ® 
whenever a maner relating to his Ministry is under discussion 
must be represented in the situngs of the Assembly fay the Prime . 
some Ministers. 


17. Standing Orders, Duty to Presence „ tirf, mciude die 

The National Assembly determines ns stan S ° pertaining to 

irocedure of the Assembly and Us Comminees and the rules pertaimng 
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ducussion, voting, quesnons, intetpellaaon, and all other functions 
prescribed in the Constitution The standing orders prescribe the sanctions to 
be imposed on any member who violates order or absents himself from the 
meeungs of the Assembly or the Committees without a legitunate excuse 

118. Order in the Assembly, No Presence of Forces 

(1) Malntammg order in the National Assembly is the responsibihty of its 
President The Assembly has a special guard under the authonty of the 
President of the Assembly 

(2) No armed ftirces may enter the Assembly or be stanoned dose to its 
gates unless so requested by the President 

119. Remuneration 

The remuneranon of the President of die National Assembly, die Deputy 
President, and the Members are fixed by law In the event of a modification of 
the Mid remuneration, such modification may not take effect until the next 
legislative term 


120 Incompatibilities 

Membership of the National Assembly is incompanble with public 
onia except in the cases where compatibility is permitted in accordance with 
he Constituuon in such cases, the c«ht ,o die remuneration for membei^rn 
tod the nght to the salary of the public office may not be cumulated ^ 

(2) The law specifies other cases of incompatibiUty 

121 Economic Incompatibility 

appointed Assembly may not be 

Govcimuent. ScepTLZ. ’ ’ ^ *= 

'V'«mofcon,pulsoiyKquBmon“""°" ” with the 

122. No Decorations 

Nat'onal Assembly with the 

"teoibershipoftheNanond^fe^hr*’'''^ “""npattble with the 

e Nanonal Assembly, may not be awarded decorations 


CHAPTER IV 

the executive power 






^uncilofMhdstcrs 
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124. Remimeratioii of Govenunent 

(1) ' A law determines the remuneration of the Pnme Minister and the 
Ministers 

(2) All other provisions regarding Ministers apply to the Pnme Minister 
unless otherwise stated 

125- Qualifications of Afinisters 

A Minister has to satisfy the qualiiicauons laid down in Article 82 

126. Oath of Ministers 

Before assuming ofBce, the Pnme Minister and Ministers, before the 
Amir, take the oath specified in Arude 91 

127. Supervision by Prime Minister 

The Pnme Minister presides over the meetings of the Council of 
Ministers and supervises the coordination of work among the vanous 
Ministries 


128. Secrecy, Quorum, Majority, Co-operation, Submission 

(1) Oeliberauons of the Council of Ministers are secret Resolutions arc 
passed only when the majonty of its members arc present and with the 
approval of the majority of those present In case of an equal division ofvotes, 
that side prevails on which the Pnme Minister has voted 

(2) Unless they resign, the minority has to abide by the opinion of the 
majonty 

0) Resoluuons of the Counal of Ministers are submitted to the Amir for 
approval in cases where the issue of a decree is required 

129- Government Follows Prime Minister 

The resignation of the Pnme Minister or his removal from office involve 
the resignauon or removal of all other Ministers 

130. Ministries, Directives 

Every Minister supervises the afiairs of his Ministry and executes therein 
the general policy of the Government He also formulates directives for e 
Ministry and supervises their execuuon 


131. Immunities of Ministers _ 

(1) While in office, a Minister may not hold any other pu 

or pracoce, even mdirecdy, any profession, or undertake any in u 
commercial, or financial business Furthermore, he may not P”*"*^*” 
any concession granted by the Government or by public bodies or m 
the ministerial post with membership of the board of uecto 
company. . „ 

(2) In addition, during the said pcnod, * nor maj 

otherwise acquire any property of the State even y ^ 

he let, sell, or switch any of his property to the Govern 
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132. Ministerial Offences and Indictment 

A special law defines the offences which may be committed by Ministers 
in the performance of their duties, and specifies the procedure for their 
indictment and trial and the competent audtonty for the said trial, without 
affecting the application of other laws to their ordinary acts or offences and to 
the uvil liability arising therefrom 

133 Self-Government 

The law regulates general and municipal self-governing bodies in such a 
way as to ensure their independence under the direction and supervision of 
the Government 


S 


A 

? 

i' 

\ 

)*' 




Section II — Financial Affairs 

134, Establishing Taxes 

No general tax may be established, amended, or abolished except by a 
law No one may be exempted, wholly or partially, from the duty to pay such 
taxes except in the cases specified by law No one may be required to pay any 
other tax, fee, or imposition except within the limits of law 

135. Funds 

The law prescribes rules for the coUecuon of public funds and the 
procedure for their expenditure 

136 Public Loans 

Public loans are concluded by a law The Government may grant or 
^aiantee a loan by a law, or within the limits of the funds appropriated for 
the said purpose in the budget 

137 Loans of Self-Governing Bodies 

accordin^w law*^ 8™"' guarantee loans 


138 State Properties 

‘he protection of State properties, their 
htty of these Dront^“"‘^'“T d^posal, and the limits within which 

j iinese properties may be relinquished 

139 FinaneUlYear 

The financial year is fixed by law 
1^0 Annual Budget 

5.cnd“mrT ortLcTat“ a H*" “mpnsing the revenue 

e'htnmationandaDD^-f ,.^’ As'enibly for 

financial 5 car ° two months before the end of each current 

141 »«dRCt Discussion. Purpose 

tidge, shall be discussed m the National Assembly par. by part 
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(2) None of the pubhc revenues may be allocated for a specific purpose 
except by law 

142. Specific Funds 

Specific funds may be appropnated by law for more than one year if the 
nature of the expenditure so requires, provided that each budget shall indudc 
the fiinds allocated for that year, or altemaUvely, an extraordinary budget 
covering more than one financial year shall be drawn up 

143- No Tax Inclusion 

The budget law may not include any provisions establishing a new tax, 
increasing an existing tax, amending an existing law, or evading the issue of a 
special law on a matter in respect of which the Constimtion provides that a 
law should be issued 


144. Budget by Law 

The budget shall be issued by a law 

145. Continuing Budget 

(1) If the budget law has not been promulgated before the beginning of 
the financial year, the preceding budget applies until the new one is issued 
and revenues are collected and disbursements made in accordance with laws 
in force at the end of the preceding year 

(2) However, if the National Assembly has approved one or mote parts of 
the new budget, they are put into eficct 

146. Changes of Budget 

Any expenditure not included in the budget, or In excess of the budget 
appropriauons, as well as the transfer of any fond from one part of the budget 
to another, must be effected by law 

147. Maximum Expenditure 

In no case may the maximum estimate of expenditure, included m the 
budget law or the laws amending it, be exceeded 

148. General Budgets , 

The general budgets, both independent and annexed, must be speci 

by law to which the provisions regarding the budget of the State apply 


149. Final Accounts . 

The final accounts of the financial administration of the State 
preceding year are submitted, within four months following the cn 
said year, to the National Assembly for consideranon and appro 


150. Statement of Government rfunnit 

The Government submits to the Nanonal Assembly, at 
each ordinary session, a statement upon the financial position o 
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: ISl. Audit Commission 

A financial control and Audit Commission is established by a law, which 
ensures its independence The Commission is attached to the National 
Assembly and assists the Government and the National Assembly m contiolhng 

- the collection of the State revenues and the disbursement of its eicpenditures 
^ withm the hmits of the budget The Commission submits to bodi the 

- Government and the National Assembly an annual report on its activities and 

Its observations , 

152. Natural Resources 

No concession for exploitation of either a natural resource or a pubhc 
service may be granted except by a law and for a limited penod In this 
respect, the preparatory measures facilitate the operations of prospectmg and 
exploiating and ensure publiaty and competition 

153. Monopoly 

No monopoly may be granted except by a law and for a limited penod 
154 Currency, Banhing, Standards 

^ Currency and banking as well as standards, weights, and measures are 
regulated by law 

155. Pensions 

Law regulates salanes, pensions, compensauon, subsidies, and gratuities 
^ Which are a charge on the Sttte treasury 

156. Local Budgets 

Provisions relaung to the budgets and the final accounts of local 
j,; Domes and authonues which have a pubhc legal personahty ate determined by 


Section IQ— Military Affoirs 

157. Peace, State Integrity 

158. Military Service 

Military service is regulated by law 
^** 5 ’*®**“'“* Armed Forces 

»>'<Jthatmr“ordanLwrthTa'^”“'’ =>nd- public secunty bodies 

160 Mobilbauon 

lization, general or partial, arc regulated by law 
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161. Supreme Defence Council 

A Supreme Defence Council is set up to conduct affiuis relating to 
defence, to the safeguard of the mtegntjr of the Country, and to the 
supervision of the armed f3rces, m accordance with law 


CHAPTER V 

THE JUDICIAL POWER 

162. Impartiality of Judges 

The honor of the Judiaary and the integrity and impartiality of judges ate 
the bases of rule and a guarantee of rights and hbemes 

163- Independence of Judiciary 

In adnunistering justice. Judges are not subject to any authonty No 
interference whatsoever is allowed with the conduct of justice Law guarantees 
the independence of the Judiaary and states the guarantees and provisions 
relating to Judges and the conditions of their irremovability 


164. Court System, Military Courts 

Law regulates the courts of various kmds and degrees and specifies their 
fiincuons and jurisdicnon Except when Martial Law is m force. Military Couits 
have jurisdicuon only over mihtary offences committed by members of the 
armed and secunty forces within the limits speciGed by law 

165. PubUcity of Trials 

Sittings of the courts are to be public, extopt for the cases prcscnbed 
otherwise by law 


166. Recourse to the Courts 

The nght of recourse to the courts is guaranteed to all people Law 
prescribes the procedure and manner necessary for the exercise of this nght 

167. Public Prosecution 

(1) The Pubhc Prosecution Office conducts penal charges on behalf o 

soaety It supervises the afifurs of juchaal pohce, the enforcement of pena 
laws, the pursuit of offenders, and foe execution of judgments Law tegu at 
this body, lays down its duties, and defines the conditions and guarantees r 
those who assume its functions . 

(2) As an exception, law may entrust to the pubhc 

conduc:t of prosecuuons m misdemeanours in accordance with the m 
prescribed by law 


168. Supreme Council of Judiciary 

The Judiaary has a Supreme Counal which is 
defined, by law 


regulated, and its dunes 


169. Administrative Jurisdiction „ i« means of a 

The law regulates foe settlement of manner of 

special Chamber or Court, and prescnbes its oiganiza 
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;i assuming administrative jurisdiction including the power of both nullification 
; and compensauon in respect of administrative acts contrary to law. 

170 Legal Departments 

The law organizes the body whidi renders legal advice to mmistries and 
public departments and drafts Bills and regulations law also regulates the 
representation of the State and other public bodies before the courts 

171 Council of State 

A Council of State may be established by a law to assume the functions of 
admmistrauve junsdicuon. rendermg legal advice, and drafting Bills and 
regulauons, menuoned in Ae precedmg two Artides 




i". 


/ 


172 Conflicts of Jnrisdlcfion 

The meAod of resolving conflicts of junsdicnon or of judgments 
oemeen the vanous kinds of courts are prescnbed by law 

173 ConstituUonal Redew 

(1] The law specifies Ae judiaal body competent to deadmg disputes 
rettong to Ae consntunonality of laws and regulauons and determines its 
lunsQiction and procedure 

'u'* ensures Ae right of boA Ae Government and Ae interested 
Mid^Tody consutuuonaUty of laws and regulations before Ae 

•• « tSillmVSS “ ^ unconsutudonal. 

PARTV 

general and transitional provisions 

174 ^endments of Ae Constitution 

*c nght r''*"** "lembers of Ae Nanonal Assembly have 

one or more of ns om i**® Consntution by amendmg or deleung 

(21 I ^ *'‘'*‘"8 new provisions ® 

''stembly approve"^ tte members consumung Ae Nauonal 

'ow: of Ac memb^ cons^f^ by Arude Approval by a two-Airds majonty 
passed The rc^sion corn® ‘b*’ *e Bill to be 

promulgated by Ae Amir rPD m ° being sanctioned and 

<3) If the nnncmle nf *"'*‘“* Provisions of Anides 65 and 66 

be presented agam bdoie thlT'"' °r“* “ "=l=«ed, it may not 

, W) No amend JLT ^ejection. 

'■f 
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for revision except in relation to the title of the Amirate or to 
guarantees of liberty and equality 

176. Powers of the Amir 

The powers of the Amir, specified in this Constitution, may not be 
proposed for revision when a Deputy Aimr is acting for him 

177. Continuation of Treaties 

The application of this Constitution does not afifect treaties and 
conventions previously concluded by Kuwait with other States and 
international organizations 

178. Publication of laws 

Laws are published in the Official Gazette within two weeks of their 
promulgation and come into force one month after their publication The 
latter period may be extended or reduced for any law by a speaal provision 
included in it 


179. Retroactive Laws 

The laws are applicable to that which takes place after the date of their 
coming mto force, and thus have no effect m respect of what has taken place 
before such date However, in other than penal matters, a law may, with the 
approval of a majority vote of the members constituting the National 
Assembly, prescribe otherwise 

180. Continuation of Laws 

All provisions of laws, regulations, decrees, orders, and decisions, in 
effect upon the coming into force of this Constitution, continue to be 
applicable unless amended or repealed in accordance with the procedure 
prescribed in this Constitution, provided that they are not contrary to any of 
Its provisions 

181. No Suspension of Constitution 

No provision of this Constitution may be suspended except when Martial 
Law is in force and within the limits specified by the law Un^ 
circumstances may the meetings of the National Assembly be suspends, nor 
shall the immunities of its members be interfered with dunng such pen 


182. Publication, Enforcement . 

This Constitution shall be pubhshed in the Official Gazette 
into force on the date of the meeting of the National Assembly whi 
be later than January 1963 


183. Continuing Assembly rfunne the 

Law Number 1 of 1962 concerning the system u « of the 

period of transition continues to be m force, and foe soecifled m the 

Constituent Assembly continue in the exercise “ ** 

said law, until the meeting of the National Assembly 




CONSTITUTION 

OF 

REPUBLIC OF NAMIBIA 



{Adopted on Feb 1990} 


PREAMBLE 

Whereas recogniuon of the inherent dignity and the equal and 
uulienable nghts of all members of the human hunily is mdispensable for 
freedom, justice and peace, 

Whereas the said rights include the nght of the mdmdual to life, hberty 
and the pursuit of happiness, regardless of race, colour, ethmc ongin, sex, 
■“igion, creed or soaal or economic status. 

Whereas die said nghts are most efifecthrely mamtams and protected m a 
emocrailc soaety, where the Government is responsible to freely elected 
piwentatives of the people, operatmg under a sovereign Consbtuuon and a 
iree and independent judiaary, 

been denied to the people of 

Namibia by colonialism, racism and apartheid, 

our people of Namibia — have finally emerged victorious in 

adorn a r colonialism, racism and apartheid, are determined to 

resolve in expresses for ourselves and our children our 

promote amo ‘°"8 s*™g8fe, desire to 

inicgnty ofthrM' '‘® *® ‘*‘8'uty of the individual and the unity and 
>he world among and in assoaahon with the nations of 

“o'tj and 'a nauonal rcconcilianon and to foster peace, 

ha'c resohed 1° * *‘"®'® “•"‘"•"ed to these principles, 

democrauc and Republic of Namibia as a sovereign, secular, 

«l“af'«l.and(tatcrl!i^ ®“‘® our atixens justice, liberty, 

885 
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Now therefore, we the people of Namibia accept and adopt this 
Constitution as the fundamental law of our Sovereign and Independent 
Republic 


CHAPTER I 
THE REPUBLIC 


1. Establishment of the Republic of Namibia and Identification of its 
Territory 

(1) The Repubhc of Namibia is herd>y established as a sovereign, secular, 
democratic and umtary State founded upon the prmdples of democracy, the 
rule of law and lustice for all 

(2) All power shall vest m the people of Namibia who shall exercise their 
sovereignty forough the democratic institutions of the State 

0) The main organs of the State shall be the Executive, the Legislature 
and the Judiciary 

(4) The national territory of Namibia shaU consist of the whole of the 
territory recognised by the mtemational community through the organs of the 
United Nations as Namibia, including the enclave, harbour and port of Walvis 
Bay, as well as the off-shore islands of Namibia, and its southern boundary 
shall extend to the middle of the Orange River 

(5) Windhoek shall be the seat of Central Government 

(6) This Consutution shall be the Supreme Law of Namibia 

2. National Symbols 

(1) Namibia shaU have a Nauonal Flag, the description of which is set out 
in Schedule 6 

(2) Namibia shall have a National Coat of Arms, a National Anthem and a 
,Nauonal Seal to be determined by Act of Parhament, which shall require a tw^ 
thirds majority of all the members of the National Assembly for adoption an 
amendment 

(3) (a) The National Seal of the Repubhc of Namibia shall show 

of Arms circumscribed with the word “NAMIBIA” and the moM o 
country, which shall be determined by Act of Parliament as aforesaid 
(b) The Nauonal Seal shaU be in the custody of the 
person whom the President may designate for such purpose and s 
on such ofiBcial documents as the President may determine 


3. Language 

(1) The official language ofNamlbia shaU be English ...of any 

(2) Nothing contained m this Constitution ^ ^ schools 

other language as a medium of Instruction in pnw , ^ ^tj, such 

financed or subsidised by the State, subject - „ *6 offloal 

requirements as may be imposed by law, to ensure proficiency 
language, or for pedagogic reasons 
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P) Nothing contained m Patagtaph (1) shall preclude legislauon by 
Parliament which permits the use of a language other than Enghsh for 
legislative, admmistranve and judicial purposes in regions or areas where such 
odier language or languages are spoken by a substantial component of the 
population 


CHAPTER n 
CITIZENSHIP 


4. Acquisition and loss of Citizenship 

(1) The following persons shall be citizens of Namibia by birth 

a) those bom m Namibia before die date of Independence whose 
fatheis or mothers would have been Namibian atizens at the time of the 
buth of such persons, if dus Consututton had been m force at that time, 
and 

b) those bom m Namibia before die date of Independence, who are 
not Namibian auzens under paragraph (a), and whose fathers or 
mothers were ordinarily resident in Namibia at die time of the birth of 
such persons provided that their fadiers or mothers were not then 
persons 


aa) who were enjoymg diplomatic immumty m Namibia under any 
law relating to diplomauc pnvileges, or 
bb) who were career representatives of another country, or 
cc) who were members of any pohce, military or secunty unit 
seconded for service within Namibia by the Government of another 
country provided further that this paragraph shall not apply to 
peisons claiming citizenship of Namibia by buth if such persons were 
ordinarily resident m Namibia at die date of Independence and had 
been so resident for a contmuous penod of not less than five years 
poor to such date, or it the fiidieis or mothers of such persons 
^ming auzenshtp were ordmanly resident m Namibia at the date of 
e buth of such persons and had been so resident for a contmuous 
period of not less than five years pnor to such date, 

the date of Independeoce whose 
oeivno Namibian atizens at the tune of the birth of such 


m Namibia after the date of independence who do not 
am ^ '"hose fathers or mothers 

persons *" tune of the buth of such 

P vided that them fathers or mothers are not then peisons 

*>b) who arc career representatives of another country, or 
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cc) who are members of any police, military or security unit 
seconded for service widun Namibia by the Govammem of another 
country, or 

dd) who are illegal immigrants provided further that pangiaphs 
(aa), (bb), (cc) and (dd) will not apply to children who would 
otherwise be stateless 

(2) The following persons shall be citizens of Namibia by descent 

a) those who ate not Namibian ddzens under paragraph (1) and 
whose hithers or mothers at the time of the birth of such persons are 
citizens of Namibia or whose fathers or mothers would have qualified for 
Namibian citizenship by birth under paragraph (1), if diis Consutution 
had been In force at that tune, and 

b) who comply with such requirements as to registration of 
citizenship as may be required by Act of Parliament provided that 
nothing m this Constitution shall preclude Parliament fimm enacting 
legislation which requires the birdi of such persons bom after the date of 
Independence to be registered withm a specific time either in Namibia or 
at an embassy, consulate or office of a trade representauve of the 
Government of Namibia 

0) The following persons shall be citizens of Namibia by marriage 
a) those who are not Namibian atizens under paragraph (1) or if) 
and who 

aa) m good many a Namibian atizen or, prior to the commg into 
force of this Constitution, m good foith married a person who would 
have qualified for Namibian utlzenship if this Constitution had been 
in foice, and 

bb) subsequent to such mamage have ordinarily resided in Namibia 
as the spouse of such person for a penod of not less than two years, 
and 


cc) apply to become atizens of Namibia, 
b) for the purposes of this paragraph (and without derogating 
any effect that it may have for any other puiposes) a mamage W 
customary law shall be deemed to be a mamage provided that no ng 
in diis Constitution shall preclude Pariiament firom enaenng legis o 
which defines the requirements which need to be satisfied fbr a m 
by customary law to be lecogrused as such for the puiposes 


paragraph . 

(4) Citizenship by registration may be claimed by pewons |y 

Namibian atizens under paragraph (1), (?) or —..dent for 

resident in Namibia at the date of Independence, and had em -mvided 
a contmuous penod of not less than five y^ poor » ™ 
that appheation for Namibian citizenship under is P to 

a penod of twelve months firem the date of ^ o„ any other 
m^ng such appheanon, such persons renounce the atizenship 

country of which they are anzens 
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Citizenship by natutahsaaon may be appbed for by persons who are 
not Namibiaii auzens under paragraphs (1), (2), (^) or and who 

a) are ordinanty resident In Namibia at the tune when the application 
for namtahsabon is made, and 

b) have been so resident m Namibia for a contmuous period of not 
less than five yeais (whether before or after the date of Independence), 
and 


c) sabsfy any other cntena pertainmg to health, morality, security or 
legahty of residence as may be prescribed by law 

by 

person by vutue of any special skiU or expenence or commitment to or 
services rendered to the Namibian nabon either before or at any tune after the 
date of Independence 

(7) Namibian cibzenslup shall be lost by persons who renounce dieir 
Namibian citizenship by voluntarily sigmng a formal declaration to that effect 
Nothmg m this Consutution shall preclude Parliament from enacting 
** of Narmbian citizenship by persons who, after 

citizenship of any other country by any voluntary 


(6) Nothing contamed herem shall predude Parliament from authorizmg 
w the conferment of Namibian abzenshio upon anv fit and oroner 


b) have served or volunteered to serve m the armed or security forces 
« any other country without the written permission of the Namibian 
'^ovtmnient, or 


residence m any other country and have 

Pcnnission of the Namibian Government 
^ “ * citizenship of Namibia by birth or 

«n « ^ of Namibian citizenship by such legislabon 

mconsistent 

citizenship regulating the acquisibon or loss of Namibian 


CHAPTER m 

^amental human mghts and freedoms 

* “d Freedoms 

'“peered and’tS"^ enshnned m this Chapter shaU be 
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6. Protectioa of life 

The right to hfe shall be respected and protected No law may pn-!ifi% 
death as a competent sentence No court or Tribunal shall have the power u 
impose a sentence of death upon any person. No executions shall take plue 
in Namibia 


7. Protection and liberty 

No persons shall be deprived of personal liberty except according lo 
procedures established by law 


8. Respect for Human Dignity 

(1) The dignity of all persons shall be inviolable 

(2) (a) In any Judicial proceedings or in other proceedings before any 
organ of the State, and during the enforcement of a penalty, respect for 
human digmty shall be guaranteed. 

(b) No persons shall be subject to torture or to cruel, inhuman or 
degrading treatment or punishment 


9. Slavery and Forced Labour 

(1) No persons shall be held In slavery or servitude 

(2) No persons shall be required to perform forced labour 

(3) For the purposes of this article, the expression “forced labour” shaD 
not Include 

a) any labour requued in consequence of a sentence or order of» 
court, 

b) any labour required of persons while lawfully detained which, 
though not required in consequence of a sentence or order of a court, is 
reasonably necessary in the interests of hygiene, 

c) any labour required or members of the defence force, the police 
force and the prison service in pursuance of their duties as such or, la 
the case of persons who have conscientious objections to serving as 
members of the defence force, any labour which they are required bylaw 
to perform in place of such service, 

d) any labour required during any period of public emeigency or fo 

the event of any other emergency or calami^ which threatens the 
and well-being of the community, to the extent that requiring su 
labour is reasonably justifiable in the circumstances of any ^ 
arising or existing during that period or as a result of ° 
emergency or calamity, for the purpose of dealing with that situa , 

e) any labour reasonably required as part of reasonable and no 
communal or other civic obligations 


I. Equality and Freedom firom Discrimination 

(1) All persons shall be equal before the law 

(2) No persons may be discriminated against on the 8^““ 
lour, ethniVongln, rehgion. creed or social or economic sums 
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lVb:l. Arrest and Detention 

(1) No persons sh^ be subject to arbitrary arrest or detention 

(2) No persons who are arrested shaS be detained in custody without 
mg mformed promptly m a language tiiey understand of the grounds for 
di arrest 

Q) All persons who are arrested and detained in custody shall be 
ought before the nearest Magistrate or other judicial officer witiim a period 
locty-eight (48) hours of their arrest or, if this is not reasonably possible, as 
ion as possible thereafter, and no such persons shall be detained in custody 
tjnnd such penod without the authority of a Magistrate or other judicial 
iScer 


(4) Nothing contained m paragraph 0) shall apply to illegal immigrants 
eld in custody under any law dealmg with illegal immigration, provided that 
ich persons shall not be deported from Namibia unless deportation is 
uthonsed by a Tribunal empowered by law to give such authority 

(5) No persons who have been arrested and held in custody as illegal 
Minigrants shall be denied the right to consult confidentially legal 
iracbtionecs of their choice, and there shall be no interference with this n^t 
mapt such as is m accordance with the law and is necessary m a democratic 
'ooetj in the interest of national security or for pubhc safety 


■2, Fair Trial 

(l)(a) In the determination of their avil rights and obligations or any 
omnal charges against them, aU persons shaU be enutled to a fair and 
PnbUc heanng by an mdependent, impartial and competent court or 
ratablished by law provided Aat such court or Tnbunal may 
ude the press and/or the pubhc ftom afi or any part of the tnal for 
ons of morals, the public order or nauonal security, as is necessary m 
* democratic soacty 

W ShaU take place within a 
We tune, fading which the accused shaU be released 

the mS?T *“ T""** “«P‘ ’"here 

mterats of juvemle persons or morals otherwise require 

ttmV ShaU be presumed mnocent 

«»4ii.tnes1L I?^ ^ had the opportunity of 

to Alt ^ cross^xamining those caUed agamst them 

PrcpMaiion'”,!!^*’'®" s*quate time and feciUnes for the 

wmmcnccinent of defence, before the 

tiefcndcdbi-r^L^i he enbtled to be 

(0 No ' * P««>boner of their choice 

thcmscli-cs Or ihp?r compeUed to give tesumony against 

'“'tomaij- law* pattnecs m a mamage by 

persons tcstim’om u***” against such 

’"'""mnofAn.de 8 S J) " Persons in 
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(2) Xo persons shaD be liable to be tried, convicted or piinished asasr, 
for any criming o&ence fiar wiiich diey have alteady been coavtctcd or 
acquitted according to law: provided diat nodung in this paiagtaph shall be 
construed as changing the provisions of the common law defiance of 'previous 
acquittal" and “previous conviction* 

(5) No persons shall be tried or convicted for any criminal oStnce or <n 
account of any act or omission which did not constitute a ctinuna! o&nce ct 
die time when it was committed, nor shall a penalty be imposed etceedir,g 
diat which was applicable at die time when the o&nce was committed. 

13. Privacy 

(1) No persons shall be subject to interference with the piivaqr of thrir 
homes, correspondence or communications save as in accordance widi Irw 
and as is necessary in a democratic society in the interests of national securiw. 
public safety of the economic well-being of the country, for the promcdon of 
health or morals, for the prevention of disorder or crime or for die ptomciic? 
of the rights orSceedoms of others 

(2) Searches of the person or die homes of individuals shdl only be 
justified: 

a) where these are authorised fay a competent judicial officer: 

b) in cases where delay in obtaining such judicial authority cantss 
with it the danger or ptejudicing die objects of the search or the cebl.c 
interest, and such procedures as ate prescribed by Act of Pathamentto 
predude abuse ate properiy sadsfieci. 

14. Family 

(1) Men and women of full age. without any liimtation due to race- 
colour. ethnic origin, nationahw. lell^on. creed or social or economic 
shall have die right to many and to found a £uni^. Th^ shall be eaiiiled to 
equal rights as to mairiage. during mairiage and at its dissolution 

Marriage shall be entered into on^ with the ftee and foil consent o» 
the intending spouses. 

0) The fatniiy is the natural and fundamental group unit of soctety cn 
endd^ to protection by society and the Sta«. 


15. Children’s Rights . ^ 

(1) ChUdeen shaU have the r^t fiom birth w a 
acquire a nationality and, subject to legislation ^..'riieircmenis- 

chiLn. as for as possible the right to know and be cared forbv 

C2) Ouldrenaroentidedtobeproiected^meronomWlo^^^ 

shall not be employed in or required to perform ^ dieirhcalih 

hazardous or to interfere with pu^ 

or phydcal. mental, ^irimal. moral, or 

of this paragraph children sh^bemder e^ ^ ^ 

(5) No chadren und^e and chcumstances 

work in any factory or mine, save uw 
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regulated bfAa of Parliament Nothing in this paragraph shall be construed as 
derogaung m any way bom paragraph (2) 

(4) Any arrangement or scheme employed on any farm or other 
undertaking, the object or effect of which is to compel the minor children of 
an employee to work for or m the interest of the employer of such employee, 
shall for the purposes of Arucle 9 be deemed to constimte an arrangement or 
scheme to compel the performance of forced labour 

(5) No law audionsing prevenuve detention shall permit children under 
the age of sixteen years to be detamed 


( 




16. Property 

(1) All persons shall have the right m any part of Namibia to acquire, 
own and dispose of all forms of immovable and movable property individually 
or in association with others and to bequeath their property to their heirs or 
legatees provided that Parhament may be legislation prohibit or regulate as it 
deems expedient the right to acquire property by persons who are not 
Namibian citizens 

(2) The State or a competent body or organ authorised by law may 
ocpropnate praperty m the pubhc interest subject to die payment of just 
wmpensation, m accordance with requirements and procedures to be 
determined by Act of Parliament 

n. {. } 


18 Administrative Justice 

^^Ad^istrative bodies and adimnistrauve offlaals shall act Surly and 
offi *'''* comply with the requirements imposed upon such bodies and 
Ihe° ^ cotnmon law and any relevant legislation, and persons aggneved by 

decisions shall have the nght to seek redress 
ciore a competent court or Tribunal 


19 Culture 

promote'!™^"?" ****** **® pracuce, profess, mamtain and 

•hisCorwf.«„ or rehgion subjea to the terms of 

by this *“”**®^ subject to the condmon that the rights protected 

interest upon the nghts of others or the nauonal 


20, Education 

(1) «l persons shall have the right to educauon 

"i»'onablc"i(ia7Hpf‘'“*“’” compulsory and the State shaU provide 

'^'aniibia, by cstahl..i,° 'ffecuve this right for every resident within 

*^'‘cationsvmb^"„‘J®.®"'* "'“"'“"‘"8 State schools at which primary 

(3) ch ^ ^ 

completed thmr'^Dnm,™ "IJ** **' avowed to leave school unul they have 
"h'cheser IS the **““°" “ *he age of sixteim years, 

r, save m so far as this may be authorised by Act of 



894 Constitutions of the World [Amdes 21-22 

Parliament on grounds of health or other considerations pertaming to the 
public interest 

(4) All persons shall have the right, at their own expense, to establish 
and to maintain private schools, or colleges or other insututions of ternary 
education provided that. 

a) such schools, colleges or institutions of terdaiy educauon an: 
registered with a Government department in accordance with any law 
authorising and regulatmg such registration, 

b) the standards maintained by such schools, colleges or insdtunons 
of tertiary education are not inferior to the standards maintained in 
comparable schools, colleges or institutions of tertiary education fended 
by the State, 

c) no restrictions of whatever nature are imposed with respect to the 
admission of pupils based on race, colour or creed, 

d) no restrictions of whatever nature are imposed with respect to the 
recruitment of staff based on race or coiour 


21. Fundamental Freedoms 

(1) All persons shall have the right to 

a) freedom of speech and expression, which shall include freedom of 
the press and other media, 

b) freedom of thought, consacnce and belief, which shall mdude 
academic freedom in insututions of higher learning, 

c) freedom to practice any rehgion and to manifest such practice, 

d) assemble peaceably and without arms, 

e) freedom of associauon, aduch shall include freedom to form and 
join assoclauons or unions, induding trade unions and pohtical parties, 

Q withhold their labour without being exposed to criminal penalties, 

g) move freely throughout Namibia, 

h) reside and settle in any part of Namibia, 


i) leave and return to Namibia, 

j) pracuce any profession, or carry on any occujjauon, tra e or 


business . . 

(2) The fundamental freedoms referred to m paragraph ( ) * 
exercised subject to the law of Namibia, in so far conferred 

reasonable restnetions on the excrasc of the nghts and are 

by the said paragraph, which are necessary in national 

required in the interests of the sovereignty and integ V contempt of 

secunty, public order, decency or morality, or in re 
court, defamation or inatement to an offence 


22. limitation upon Fundamental limitation of any 

Whenever or wherever in terms of th Chaoter « authorised, 

fundamental nghts or freedoms contemplated by this Chapter 

any law providing for such limitaoon shall 


I 

I 


I 


I 
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a) be of general applicauon, shall not negate the essential content, 
and shall not be aimed at a particular individual, 

b) speedy the ascertainable extent of sudi limitation and identify the 
arucle or amdes on whidi authonty to enact such limitation is daimed 
to rest • 


23. Apartheid and AfBcmative Action 

(1) The practtce of raaal discnmmauon and the practice and ideology of 
apartheid &om which the majonty of the people of Namibia have suffered for 
so long shall be prohibited and by Act of Parliament such practices, and the 
propagation of such practices, may be rendered criminally punishable by the 
ordinaty Courts by means of such punishment as Parhament deems necessary 
for the purposes of expressing the tevulsion of the Namibian people at such 
pracQces 

(2) Nothing contained in Article 10 shall prevent Parliament from 
enaebng legislatton providing duectly or mdirectly for the advancement of 
persons withm Namibia who have been soaaliy, economically or educationally 
disadvantaged by past discnmmatory laws or practices, or for the 
implementation of poliaes and programmes aimed at redressing social, 
economic or educational unbalances in the Namibian society arismg out of 
^t discriminatory laws or practices, or for achievmg a balanced structunng of 
the pubhc service, the police force, the defence force, and the pnson service 

6) In the enactment of legislation and the application of any policies 
“ practices contemplated by paragraph QZ), w shall be permissible to have 
I j ^ women in Namibia have traditionally suffered special 

rsoimination and that they need to be encouraged and enabled to play a foil, 

^ and effecuve role m the political, social, economic and cultural life of 
i) me nation 


24 Derogation 

be held '’’"iarried in or done under the authonty of Article 26 

«tcnt thtt '"consrstent with or in contiavennon of this Consntution to the 
Namibia is m of measures dutmg any period when 

cmentcncv defence or any period when a declaration of 

Oder this Constitution is in for^ 

refenSt^^^f persons are detained fay virtue of such authonzauon as is 
paragraph (1), the foUonmg provisions shall apply - 

“ reasonably practicable and m any case not 
hirnishcd ***“ commencement of their detenuon, be 

‘Pcohme in m a language that they understand 

‘bcirmoL^ 8rounds upon which they are detained and, at 

request, this statement shall be read to them; 

'*etcnuon bc'fomr.h feurhwn days after the commencement of their 
AQ- und™ *" ■" * **"8"»8e that 

'l«mncdan^af*e^,^'"^ grounds upon which they are 

at their request, this statement shall be read to them. 
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c) not more than one month after the commencement of their 
detention and thereafter during their detention at intervals of not more 
than thtee months, their cases shall be reviewed by the Advisory Board 
referred to m Article 26 (5)(c), which shall order their release from 
detention If it is satisfied that it is not reasonably necessary for the 
purposes of the emergency to continue the detenuon of such persons, 

d) they shall be afforded such opportunity for the making of 
representations as may be desirable or expedient in the circumstances, 
having regard to the public mterest and the interests of the detained 
persons 

(3) Nothing contained m this Article shall permit a derogauon from or 
suspension of the fundamental rights or fi%edoms referred to ih Amdes 5, 6, 
8, 9, 10, 12, 14, 15, 18, 19 and 21 (l)(a), (b), (c), and (c), or the denial of 
trocess by any persons to legsd practmoners or a court of law 


25. Enforcement of Fundamental Rights and Freedoms 

(1) Save in so fer as it may be authorised to do so by this Consntunon, 
Parhament or any subordinate legislative authority shall not make any law, and 
the Executive and the agencies of Government shall not take any action which 
abolishes or abridges the fundamental rights and freedoms conferred by this 
Chapter, and any law or action in contravention thereof shall to the extent of 
the contravention be invahd, provided that 

a) a competent court, instead of declaring such law or acuon to be 
invahd, shall have the power and the discretion in an appropriate case to 
allow Parhament, any subordinate legislative authority, or the Execunve 
and the agencies of Government, as the case may be, to c^ct sny 
defect in the impugned law or action within a specified period, 
to such conditions as may be specified by it In such event and unt su 
correcnon, or untd the expiry of the time limit ^ 
whichever be the shoner, such impugned law or action shall be 


tobevahd, u h t of 

b) any law which was in force immediately ® 

Independence shall remain in force until amended, repc ® ^ 

unconsutuuonal, it may either set aside the law, !^onT of 

correct any defect in such law, m which event the provisions 

paragraph (a) shaU apply fteedom 

(2) Aggneved persons who claim that threatened shall be 

guaranteed by this Constitution has been m ^ protect such a right or 
entided to approach a competent court to ^ ^ ^,th such legal 

freedom, and may approach the Ombudsman ro have the 

assistance or advice as they require, »" . assistance as he 

discretion m response thereto to provide such legal or o 

or she may consider expedient the court referred to m 

(3) subject to the prtnnsions "uS. Zicre as shall be 

paragraph (2) shall have ^ ^ applicants the enjoyment o t c 

necessary and appropriate to secure s PF 
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nghts of fireedoms conferred on them under the provisions of this 
Consutution, should the court come to the conclusion that such rights or 
freedoms have been unlawfully denied or violated, or that grounds exist for 
the protection of such nghts or freedoms by mterdict 

(4) The power of the court shall indude the power to award monetary 
compensation m respect of any damage suffered by the aggneved persons in 
consequence of such unlawful denial or violaoon of their fundamental nghts 
and freedoms, where it considers such an award to be appropriate in the 
circumstances of particular cases 
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CHAPTER JV 

PUBUC EMERGENCY, STATE OP NATIONAL DEFENCE 
AND MARTIAL LAW 


26 State of Emergency, State of National Defence and Martial taw 

(1) At a tune of national disaster or dunng a state of nauonal defence or 
public emergency threatening the life of the nauon or the consututional order, 
the President may by Proclamation m the Gazette declare that a state of 
emergency exists m Namibia or any part thereof 

(2) A declaration under paragraph (1), if not sooner revoked, shall cease 
to have effect 


a) in the case of a declaration made when the National Assembly is 
sitting or has been summoned to meet, at the expirauon of a pcnod of 
seven (7) days after pubhcation of the declarauon, or 

b) in any other case, at the cxpiranon of a pcnod of thirty days after 
publication of the declarauon, unless befiire the expiranon of that 
period. It IS approved by a resolunon passed by the Nauonal Assembly by 
a two-thirds majority of all its members 

a provisions of paragraph (4), a declaration approved by 

be^n fi!^ of the Nauonal Assembly under paragraph (2) shaU conunue to 
approved i** ^irauon of a penod of six months after being so 
provided that a' m** specified in the resolunon 

majontyofalliK' National Assembly may, by resolunon by a two-thirds 

ofnotL™,!,, ‘ts approval of the declarauon frir periods 

re than six months at a time 

tlccIaSo™ Assembly may by resolution at any nme revoke a 

approved by it in terms of this Article 

'tate ofnaS d,.*f ““ ^ot^gency m terms of this Arucle or when a 
Proclamanorto 51 "“ shall have the power by 

narcssaiy for the oroKa^ rcgulauons as in his or her opinion are 

"'a.mcnlcconawMrorder ” 

include the PWerto°fulDcndth5"' regulations shall 

to suspend the operation of any rule of the common 
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law or statute or any fiindamemal nght or freedom protected b\ th» 
Constituuon, for such penod and subject to such conditions as arc 
reasonably justifiable for the purpose of dealing tnth the situation which 
has given nse to the emergenty provided that nothmg in this paragraph 
shall enable the President to act contrari' to the provisions of Article 21 
(c) Where any regulation made under paragraph (b) provides for 
detention without trial, provision shall also be made for an Adnsori 
Board, to be appointed by the President on the recoramendauon of the 
Judiaal Sendee Commission and consisting of no more than fire 
persons, of whom no fewer than three persons shall be Judges of the 
Supreme Court or the High Court or qualified to be such The Advison 
Board shall perform the function set out in Article 24 (2)(c) 

(6) Any regulations made by the President pursuant to the provisions of 
paragraph (S) shall cease to have legal tatcc tf they bare not been approied bi 
a resolution of the National Assembly within fourteen dai-s from the date w hen 
the National Assembly first stts in session after the date of the commencement 
of any such regulations 

(7) The President shall have the power to proclaim or terminate martial 
law Martial law may be proclaimed only when a state of national defence 
involving another country exists or when civil war prevails m Namibia 
provided that any proclamation of martial law shall cease to be valid if it is noi 
approved within a reasonable tune by a resolution passed bv a ts«>third 
majonty of all the members of the National AssembI) 


CHAPTER V 
THE PRESIDENT 

27. Head of State and Government 

(1) The President shall be the Head of State and of the Goicmmcnt and 
the Commander-in-chief of the Defence Force 

(2) The executive power of the Republic of Namibia shall test in the 
President and the Cabinet 

(3) Except as may be otherwise provided in this Consutution or b) law, 
the President shall in the exercise of her functions be obliged to act in 
consultation with the Cabinet 

(1) The President shall be elected in accordance with the pron«on*; of 
this Constitution and subject dicreto 

(2) Election of the President shall be 

a) bj' direct, umversal and equal suffrage, and 

b) conducted in accordance with shall hr 

determined by Act of Parliament proM . per cent of 

elected as President unless he or she rccc s jl 1,^ eoniliiti«< 

the votes cast and the necessatv- number of ballots shall oe 

until result IS reached 
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0) Every anzen of Namibia by birth of descent, over the age of thirty-five 
yeais, and who is el^ble to be elected to office as a member of the Nabonal 
Assembly shall be ehgible for elecuon as President 

(4) The procedures to be followed for the nominauon of candidates for 
election as President, and for all matteis necessary and inadenta! to ensure 
the See, £ur and eSectiye election of a President, shall be determmed by Act of 
Parliament provided that any registered pohucal party shall be entitled to 
nominate a candidate, and any person supported by a minimum number of 
registered voters to be determmed by Act of Parhament shall also be entitled 
to be nomuiated as a candidate 


29, Teem of Office 

(l)(a) The President's term of office shall be five years unless he or 
she dies or resigns before the expiry of the said term or is removed from 
office 


(b) In the event of the dissolunon of the National Assembly m the 
orcumstances provided for under Arucle 57 (1), the President’s term of 
office shall also expire 

P) A President shall be removed from office if a two-thu-ds majonty of all 
the members of the Nanonal Assembly, confirmed by a two-thirds majority of 
the members of the National Coun^, adopts a resolution impeaching the 
resident on the ground that he or she has been guilty of a violauon of the 
onstinition or guilqr of a senous violauon of the laws of the land or 
0 era^ guilty of such gross misconduct or inepntude as to render him or 
r unfit to hold with dignity and honour the office of President 
0) A person shall hold office as President for not more than two terms 
Conn^^ President dies, resigns or is removed from office in terms of this 
oen^ K Preswlent shaU be BUed for the unexpired 

Penod thereof as follows 


'vacancy occurs not more than one year before the date on 
ffliL "“KJenUal elections are required to be held, the vacancy shall be 
in accordance with the provisions of Arucle 34, 

on 

Prcsiden?*!, M ^ elecuons are required to be held, an election for the 
Dcrtorf »“0”*un'e with the provisions of 28 within a 

and nenrt*”""'^ vacancy occurred, 

wth ® be filled in accordance 

'ne Ptovisinns of Arucle 34 

0)(a) and^sy'ni'***'*™* dissolves the Nanonal Assembly under Articles 32 
’'«>'ihcptov„;o„ * President shall be held m accordance 

"i' Pitsidem Shall ° "‘"''S' days, and pending such eleaion 

appUcable ™mam in office, and the provisions of Arucle 58 shall be 


7= during he orshfh r I? W. xhc period of 

"■'tewion shall not bn consequent upon such election or 

be regarded as a term for the purposes of paragraph (i) 
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30. Oath or A£Ebrmatilon 

Before formally assuming office, a President-elea shall make the 
following oath or affirmation which shall be administered by the Chief Justice 
or a Judge designated by the Chief Jusuce for this purpose 
"1, , do hereby swear/solemnly affiirm, 

That I will strive to the best of my ability to uphold, protect and 
defend as the Supreme Law the Consutuuon of the Republic of Namibia, 
and Cuthfolly to obey, execute and admmister the laws of the Republic of 
Namibia, 

That I will protect the independence, sovereignty, temtonal integnty 
and the material and spiritual resources of the Repubkc of Namibia, and 
That I will endeavour to the best of my ability to ensure justice for all 
the inhabitants of the Republic of Namibia 
(In the case of an oath ) So help me God ” 


31. Immunity from Civil and Criminal Proceedings 

(1) No person holding the office of President or performing the 
functions of President may be sued in any civil proceedings save where such 
proceedings concern an act done in his or her offiaal capacity as President 

(2) No person holding the office of President shall be charged with any 
criminal offence or be amenable to the criminal jurisdicnon of any court m 
respect of any act allegedly performed, or any omission to perform any act, 
during his or her tenure of office as President 


(3) After a President has vacated that office 

a) no court may entertain any action against him or her in any cml 
proceedmgs in respect of any act done in his or her official capacity as 
President, 


b) a civil or criminal court shall only have junsdiction to ente 
proceedings against him or her, m respect of acts of 
omission alleged to have been perpetrated m his or her P 
capacity whilst holding office as President, if Parliament ^ i«du«.n 
removed the President on the grounds specified in this C^ti 
if a resolutoon is adopted by Parliament reso 

proceedings are justified in the public of the office of 

damage such proceedings might cause to the dignity of the office 

President 


t 
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32. Functions, Powers and Duties „mtect and defend 

(1) As the Head of State, the with dignity and 

the Constituuon as the Supreme ® and inadcnul to the 

leadership all acts necessary, expedient rew subject to the 

discharge of the execuuve Namibia, which he or she 

overriding terms of this Constitution . and to execute 

IS constitutionaUy obhged to protect, to administer 
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(2) In accordance with the responsibihty of the executtve branch of 
Government to the legislanve branch, the President and the Cabinet shall each 
year during the consideration of the official budget attend Parliament Dunng 
such session the President shall address Fatiiament on the state of the nation 
and on the future policies of the Government, shall report on the pohoes of 
die previous year and shall be available to respond to questions 

(3) Without derogatmg from the generahty of die functions and powers 
contemplated by paragraph (1), the President shall preside over meetings of 
the Cabuiet and shall have the power, subject to this Constituuon to 

a) dissolve the Nauonal Assembly by Proclamation m the 
circumstances provided for m Article 57 fl), 

b) determine the times for the holding of special sessions of the 
National Assembly, and to prorogue such sessions, 

c) accredit, receive and recognise Ambassadors, and to appomt 
Ambassadors, Plenipotennanes, diplomatic representatives and other 
diplomatic officers. Consuls and Consular Officers, 

d) pardon or reprieve offenders, either unconditionally or subject to 
such conditions as the President may deem fit, 

e) negotiate and sign international agreements, and to delegate such 
power, 

^ declare martial law or, if it is necessary for the defence of the nauon, 
declare that a state of national defence exists provided that this power 
shaU be exercised subject to the terms of Article 26 (7), 

g) establish and dissolve such Government departments and 
ministries as the President may at any tune consider to be necessary or 
otpedient for the good Government of Namibia, 

^ confer such honours as the President considers appropnate on 
m IB, residents and fhends of Naimbia m consultation with mterested 
ana relevant persons and uisututions, 

1 ) appoint the following persons 
(»a) the Prune Mmister, 

(bb) Muusters and Deputy Mmisters, 

(ac) the Attorney-General, 

(dd) the Duector-General of Plannmg, 

parson or persons who are required by any other 

President ” ^"*““>“00 or any other law to be appointed by the 

*0 President shall also have the power, subjea to this Constitution, 


I 

'/ 


faa)^ h'^^**'"™*^"*^****^'' dia Itrihcial Service Commission 

“*cr Judgc-President of the High Court and 

J ages Of the Supreme Court and the High Coun, 

<bl>)ihe Ombudsman, 
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(cc) the Prosecutor-General, 

b) on the recommendauon of the Pubhc Service Commission 
(aa) the Auditor-General, 

(bb) the Governor and the Deputy Governor of the Central Bank, 

c) on the recommendation of the Security Commission 
(aa) the Chief of the Defence Force, 

(bb) the Inspector-General of Police, 


(cc) the Commissioner of Prisons 

(5) Subject to the provisions of this Constitution dealing with the signing 
of any laws passed by Parhament and the promulgation and publication of 
such laws m the Gazette, the President shall have the power to 

a) sign and promulgate any Proclamation which by law he or she is 
enutled to proclaim as President, 

b) initiate, in so far as he or she considers it necessary and 
expedient, laws for submission to and consideration by the National 
Assembly, 

c) appoint as members of the National Assembly but without any 
vote therein, not more than six persons by virtue of their special 
expertise, status, skill or expenence 

(6) Subject to the provisions of this Constitution or any other law, any 
person appointed by the President pursuant to the powers vested m him or 
her by this Consutution or any other law may be removed by the President by 
the same process through which such person was appointed 

(7) Subject to the provisions of this Constituuon and of any other law of 
apphcation in this maner, the President may, m consultanon with the Cabinet 
and on the recommendation of the Pubhc Service Commission 

a) consutute any oCBce in the pubhc service of Namibia not otherwise 
provided for by any other law, 

b) appoint any person to such oESce, 

c) determine the tenure of any person so appointed as well as the 
terms and conditions of his or her service 

(8) All appomtments made and acuons taken under ^ ’ 

(5), (6) and (7) shall be announced by the President by Prodaman 


Gazette h re this 

(9) Subjea to the provisions of this Consnnition and 
Consutuuon otherwise provides, any action taken by enable of 

to any power vested in the President by the terms 

being rLewed, reversed or conected on such of aU 

and proper should there be a tesolunoa P^P^ ^ two-thirds majonty of 
the members of the National Assembly P ^j, acoon and 

all the members of the Nauonal Assembly dmapproving any suen 

resolving to review, reverse or correct it 
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flO^ Notwithstanding the review, reversal or correction of any Ktion m 
terms of^pat!«taph (9), aU acnons performed pursuant to 

the penod precedu^ such review, reversal or cotrecUon shaU be 
deemed to be vahd and effective m law. until and unless ParUament otherwise 
enacts 


33. Remuneration 

Provision shaU be made by Act of ParUament for the paymerit out of the 
State Revenue Fund of remuneration and aUowances for the P^tdent, ^ weU 
as for the payment of pensions to former Presidents and, in the case of their 
deaths, to their surviving spouses 

34. Succession 

(11 If the office of President becomes vacant or if the President fe 
Otherwise unable to fulfil the duties of the officci the following persons sh 
m the order provided for in this paragraph act as President for the une^ire 
portion of the President's term of office or until the President is able to 
resume office, whichever is the earher 

a) the Prune Minister, 

b) the Deputy Prune Minister, 

c) a person appointed by the Cabinet 

(2) Where it Is regarded as necessary or expedient that a person deputies 
for die President because of a temporary absence from the country or because 
of pressure of work, the President shall be entitled to nominate any person 
enumerated in paragraph (1) to depuues for him or her in respect of such 
specific occasions or such specific matters and for such specific periods as in 
Ins or her discrenon may be considered wise and expedient, subject to 
consultauonwith the Cabmet 


CHAPTER VJ 
THE CABINET 


35. ComposiUon 

(1) The Cabmet shall consist of the President, the Prune Mmister and 
^ other Mmtsteis as the President may appoint bom the membets of the 
j^onai Assembly, mcluding members nominated under Article 46 (l)(b), for 
of administering and executing the functions of the 

such President may also appoint a Deputy Pnme Mimster to perform 
'linistcr may be assigned to him or her by the President of the Prime 

^himttr ^‘^a'dent or, m his or her absence, the Prime Minister or other 
mtciingi Putposc by the President, shall preside at 
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36 Functions of the Prime Minister 

The Pnme Minister shall be the leader of Government busmess m > 
Parbament, shall co-ordinate the work of the Cabmet and shall advise and 
assist the President in the execution of the functions of Government 

37. Deputy Ministers ^ - 

The President may appoint from the members of the Nauonal Assembly, ' 
including members nominated under Article 46 (l)(b), and die Nationd 
Councd such Deputy Ministers as he or she may consider expedient, to ' 
exercise of perform on behalf of Ministers any of the powers, funcuons and 
duties which may have been assigned to such Ministers 


38 . OathofAfEurmation 

Before assuming office, a Minister or Deputy Minister shall make and r ’ 
subscribe to an oath or solemn affirmation before the President or a person 
by the President for this purpose, m the terms set out in 
Schedule 2 > . 


39. Vote of No-confidence 

The President shall be obliged to terminate the appointment of any \ 
member of the Cabinet, if the Nauonal Assembly by a majonty of aU ns 
resolves that it has no-confldence m that member 


40. Duties and Functions 

The members of the Cabinet shall have the following funcuons 

a) to direct, co-ordmate and supervise die acnviues of Mimstnes and 
Government departments mcludmg para-statal enterpnses, and torww 
and advise the President and die National Assembly on the d«i«o ^ 
and wisdom of any prevailing subordmate legislanon, 

orders pertaimng to such para-statal enterprises, regard being 
public interest, 

b) to initiate bills for submission to the Nauonal Assembly. 

c) to formulate, explam and assess for the ^*^portto 

budget of the State and its economic development plans an P 

the Nauonal Assembly thereon, .i,„„w«iawor 

d) to carry out such other fiincnons as are assigne to 

are mcidental to such assignment, ^ „ u- available for 

e) to attend meeungs of the Nauonri Assemb y m jepnmacy, 

the purposes of any queries and debates pe 

wisdom, effecuveness and direcuon ^ establish such 

Q to take such steps as are enterpnses on behalf 

economic orgamsauons, msutuuons and ^m^tatal 

of the State as are directed or authorise y ’ ^ the Nauonal 

g) to formulate, explain and ^ ns relauons with 

other States and to report to the Nauonai 


•*, 


1 

C- 
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h) to formulate, ettplain and analyze for the members of the National 
Assembly the directions and content of foreign trade pohcy and to report 
to the National Assembly thereon, 

i) to assist the President m determining what international agreements 
are to be concluded, acceded to or succeeded to and to report to the 
National Assembly thereon, 

]) to advise the President on the state of national defence and the 
mamtenance of law and order and to inform the National Assembly 
thereon, 

k) to issue notices, instrucuoos and directives to hicihtate the 
unplementation and administration of laws admmtstered by the 
Executive, subject to the terms of this Constitution or any other law, 

l) to remain vigilant and vigorous for the purposes of ensurmg that 
the scourges of apartheid, tnbalism and colonialism do not again 
manifest themselves m any form m a free and mdependent Namibia and 
to protect and assist disadvantaged citizens of Namibia who have 
histoncally been the victims of these patholo^es 

4l. Ministerial Accountability 

All Ministers shall be accountable individually for the administration of 
ett own Mmistnes and collectively for the administration of the work of the 
Mmet, both to the President and to ParUament 


42 Outside Employment 

fiiy not tenure of office as members of the Cabinet, Ministers 

"ith the*** other paid employment, engage in activities inconsistent 
wrncs vmh*'**'*^ ** Mmisters, or expose themselves to any situation which 

Minisiert „ M**j.*' “ conflict developing between their interests as 

rets and their private mterests 

wformation Cabinet shall use their posiuons as such or use 

4irccflvormrf . “ confldenually as such members of the Cabinet, 

’ “f indirccdy to ennch themselves 


43 Secretary to the Cabinet 

•’residcntand * Secretary to the Cabinet who shall be appointed by 
and such fonrh™ **'*** perform such ftincnons as may be determined by 
*e President or A ^ asstgned to the Secreury by 

Seerciatj shajj u ® Minister Upon appointment by the President, the 

appomted to such office on the 
of the Public Service Commission 

fwnrds.n,inufj^*^‘o *hc Cabinet shall also serve as a depository of the 
and related documents of the Cabinet 
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44. tentative Power 

The legislatn-e powier of Namibia shall be vested in the Nauonal Assemblv ' ’ 
with the power to pass laws vnth the assent of the President as pnmded m ' 
this Consiituooti subject, where applicable, to the powers and funcuons of ihe - 
National Council as set out m this ConsUtution 


45. Representative Nature " 

The members of the Nauonal Assembly shall be representative of all die r 
people and shall in the performance of their dunes be guided bj' the ' 
objectives of this Consutuuon, by the pubhc mterest and by their consaence 


46. Composition 

(1) The composition of the Nauonal Assembly shall be as follows ' > 

a) seventy-two members to be elected by the registered voters by “■ 
general, direct and secret ballot Every Namibian ciuaen who has the *' 
qualificauons described m Arude 17 shall be enuded to vote m the 
decuons for members of the Nauonal Assembly and, subject to Arude - 
47, shall be eligible for candidature as a member of the Nauonal t 
Assembly, 

b) not mote than six persons appointed by die President under Aiude ' 
32 (5)(c), by virtue of their special expertise, status, skill or cxpencnce 
provided that such members shsdl have no vote in the Nauonal Assemblj, 
and shall not be taken mto account for the purpose of determining any > 
specific majonues that are required under this Consutuuon or any odier . 
law 

01) Subject to the pnnaples referred to m Arude 49, the members of the 
Nauond Assembly referred to m paragraph (l){a) shall be elected m 
accordance with procedures to be determmed by Act of Pariiament 


47. DisquaUfication of Members 

(1) No persons may become members of the National Assembly if they 

a) have at any time after Independence been convicted of any oBence 

m Namibia, or outside Nandbia if such condua would have cons^te 
an offence widiin Namibia, and for which thev have been ® 

death or to imprisonment of more than twelve mondis wi t 
opnon of a fine, unless they have received a bee pardon or u 
imprisonment has expired at least ten years before the ate o 
election, or j nf an 

b) have at any time prior to Independence b^ njiilun 

offence, ff such conduct would have comum^ f 

Naimbia after Independence, and for which diey xnthout the 

deafli or to mipnsonment of more than u^-e 

opnon of a fine, unless they have receiwid a free pardon or unless sum 
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impnsonment has aq)ired at least tee years before the date of their 
election provided that no person sentenced to death or imprisonment 
for acts committed in connecuon with the struggle for the independence 
of Namibia shall be disqualified under this paragraph from bemg elected 
as a member of the National Assembly, or 

c) are unrehabilitated insolvents, or 

d) are of unsound nund and have been so declared by a competent 
Court, or 

e) are remunerated members of the public service of Namibia, or 

t) are members of the Nabonal Council, Regional Councils or Local 
Audionues 

(Z) For the puipose of paragraph (1) 

a) no peison shall be considered as havii^ been convicted by any 
court until any appeal which might have been noted agamst the 
conviction or sentence has been determined, or the time for noting an 
appeal agamst such conviction has expired, 

b] the pubhc service shall be deemed to mclude the defence force, the 
police force, the prison service, para-statal enterprises, Regional Councils 
and local authorities 


48 Vacation of Seats 

(1) Membeis of the National Assembly shall vacate their seats 
a] if they cease to have the qualificauons which rendered them eligible 
to be membeis of the National Assembly, 
h) if the poliucal party which nominated them to sit m the National 
Assembly informs the Speaker that such members are no longer 
members of such political party, 

c) if they resign their seats in vmting addressed to the Speaker, 

d) if they are removed by the Nabonal Assembly pursuant to its rules 
and standing orders permitting or requiring such removal for good and 
suffiaent reasons, 

e) if they are absent dunng sittings of the National Assembly for ten 
toibecuuve sittmg days, without havmg obtamed the spei^ leave 

o me National Assembly on grounds specified in its rules and standing 
orders 

para^ member of the Nabonal Assembly is vacated m terms 

•kc Ni^i Pokbcal party which nominated such member to sit m 

Pcreono"*h^**'**'^^^ enbtled to fill the vacancy by nominabng any 

frif there be* Patty’s elecbon list compiled for the previous general elecbon, 
no such person, by nommabng any member of the party 
■*9 Sections 

and^in'*'^'*" members in terms of Article 46 (l)(a) shall be on party 
out m SchSle*4** ** prinaples of pcoporuonal representation as 
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50. Duration 

Every National Assembly shall continue for a maximum period of five 
years, but it may before the expiry of ns term be dissolved by the President by 
Prodamation as provided for in Arudes 32 (3)(a) and 57 (1) 

51. Speaker 

(1) At the first sitting of a newly elected National Assembly, the National 
Assembly, with the Secretary acung as Chairperson, shall elect a member as 
Speaker The National Assembly shall then elect another member as Deputy 
Speaker The Deputy Speaker shall act as Speaker whenever the Speaker is not 
available 

(2) The Speaker or Deputy Speaker shall cease to hold office if he or she 
ceases to be a member of the Nauonal Assembly The Speaker or Deputy 
Speaker may be removed from office by resolution of the Nauonal Assembly, 
and may resign from office or from the Nauonal Assembly in wiiung addressed 
to the Secretary of the Nauonal Assembly 

(3) When the office of Speaker or Deputy Speaker becomes vacant the 
Nauonal Assembly shall elect a member to fill the vacancy 

(4) When neither the Speaker nor the Deputy Speaker is available for 
duty, the National Assembly, with the Secretary acting as Chairperson, shall 
elect a member to act as Speaker 

52. Secretary and other Officers 

(1) Subject to the provisions of the laws pertaining to the public service 
and the direcuves of the National Assembly, the Speaker shall appomt a 
person (or designate a person in the pubhc service made available for that 
purpose), as the Secretary of the National Assembly, who shall perform the 
functions and duties assigned to such Secretary by this ConsUtution or by the 
Speaker 

(2) Subject to the laws governing the control of public monies, the 
Secretary shall perform his or her funcuons and duties under the control of 
the Speaker 

0) The Secretary shall be assisted by officers of the Nauonal Assembly 
who shall be persons in the public service made available for that purpose 


53. Quorum , 

The presence of at least thirty-seven members of the Nauonal As*®*" ” 
entitled to vote, other than the Speaker or the presiding member, s e 
necessary to consutute a mccung of the Nauonal Assembly for the exercise 
Its powers and the performance of its functions 

otvo«. m *= 

or the Deputy Speaker or the presiding member shall have and y 
casting vote 
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55. Oath or Affirmation 

Evety member of the National Assembly shall make and subscnbe to an 
oath or solemn afflnnacion before the Chief Justice or a Judge designated by 
the Chief Jusuce for this purpose, m the terms set out m Schedule 3 


56. Assent to Bills 

(1) Every Bill passed by Parliament m terms of thw Consutution in order 
to acquire the status of an Act of Parliament shall require the assent of the 
President to be signified by the signing of the Bill and the pubhcation of the 
Act in the Gazette 

(2) Where a BiU is passed by a majority of two-thirds of all the members 
of the National Assembly and has been confirmed by the Nauonal Council the 
President shall be obliged to give his or her assent thereto 

(3) Where a Bill is passed by a majority of the members of the National 
Assembly but such majority consists of less than two-thirds of all the members 
of the National Assembly and has been confirmed by the National Council but 
the Ptmident dedmes to assent to such biU, the President shall commumcate 
such dissent to the Speaker 

(4) If Ac President has dedined to assent to a BUI under paragraph K) 

mS reconsider Ae BUI and, if it so decidesfpL Ae 

mil ^ T to rt. or m an amended form or it 

57. Dissolution 

ninety da)-, from the date of such ioSon 

58. Conduct or BusAcss after Dissolution 

Notwithstanding Ae provisions of Anide 57 

NauonarisSly sMI remm^rme^bf was a member of the 

remain competent to perform Ac fimet Nauonal Assembly and 

immediately preceding Ae fiw aottml 7 °r* the day 

pursuance of luchdiwoluuon. ^ ® election held in 

induct of’CmwldSg'’ Ac p^eZd^ll^ Parliament for Ae 

dc«,ontrd®np^^^^^ 

'-«-P«t,a,dAcd.sso.u..rhatrr^^^^^^ 
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59- Rules of Procedure, Committees and Standing Orders 

(1) The National Assembly may make such rules of procedure for the 
conduct of its business and proceedings and may also make such rules for the 
establishing, fonctionmg and procedures of comrmttees, and formulate such 
standing orders, as may appear to it to be expedient or necessary 

(2) The Nauonal Assembly shall m its rules of procedure make provision 
for such disclosure as may be considered to be appropnate in reg^ to the 
flnanaal or business affairs of its members 

(3) For the purpose of exercising its powers and performing its foncQons 
any commmce of the Nauonal Assembly estabhshed in terms of paragraph (1) 
shdl have the power to subpoena persons to appear before it to give evidence 
on oath and to produce any documents required by it 

60. Duties, Privileges and Immunities of Members 

(1) The dunes of the members of the National Assembly shall include the 
following 

a) all members of the National Assembly shall maintain the digmiyand 
image of the Nauonal Assembly bodi dunng the situngs of the Nauonal 
Assembly as well as in their acts and acnviues outside the Nauonal 
Assembly, 

b) all members of the Nauonal Assembly shall regard themselves as 
servants of the people of Namibia and desist from any conduct by which 
they seek improperly to ennch themselves or alienate themselves from 
the people 

(2) A Pnvate Members' Bill may be mtroduced in the Nauonal Assembly if 
supported by one-third of all the members of the Nauonal Assembly 

(3) Rules providing for the pnvileges and immuniues of members of *c 
Nauonal Assembly shall be made by Act of Parliament and all members shau be 
entitled to the protecuon of such pnvileges and unmumues 


61. Public Access to Sittings 

(1) Save as provided in paragraph (2), all mceungs of j**® 
Assembly shall be held m pubUc and members of the public shall have ac 
to such meeungs . 

G2) Access by members of the pifolic in terms of of 

demed if the Nauonal Assembly adopts a mouon fo/^^ed 

aU Its members excluding such access to members of P ^ 
periods or m respect of specdled matters J 

considered if it is supported by at least ot be open to 

Nauonal Assembly and the debate on such moUon shall not P 

members of the public 


62. Sessions 

(1) The Nauonal Assembly shaU sit Nauonal Assembly, 

a) at Its usual place of sitnng gerunds of pubhc interest, 

unless the Speaker directs otherwise on the grounos 

secunty or convenience. 
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b) for at least two sessions during each year, to commence and 
terminate on such dates as the National Assembly horn time to time 
detennmes, 

c) for such speaal sessions as directed by Proclamation by the 
President from tune to time 

(2) Dunng such sessions the National Assembly shall sit on such days 
and dunng such tunes of the day or mght as the National Assembly by its rules 
and standing orders may provide 

0) The day of commencement of any session of the National Assembly 
may be altered by Proclamation by the President, if the President is requested 
to do so by the Spealcer on grounds of pubhc Interest or convemence. 


63, Functions and Powers 

(1) The National Assembly, as the principal legislative authority in and 
over Naimbia, shall have the power, subject to this Constitution, to make and 
repeal Ians for the peace, order and good government of the country m the 
best interest of the people of Namibia 

(2) The National Assembly shall forther have the power and function 

subject to this Constitution ' 

a) to approve budgets for the efiective government and a timinittrafir. n 

Of the country, 

b) to provided for revenue and taxanon, 

expedient to uphold and defend 

m,eL« *o succeed to such 

fcprcscmanonandpaitiapan^ histoncally not enjoyed demociaiic 

agrccmBnts*which'harebe^?^ai*H °S international 

(3) (c), negotiated and signed in terms of Article 32 

statal cn’tcrpwK Executive, including para- 

appear before any of the senior official to 

* -ferendum on matters of 

^h>chby,hoCon'iuoSrPriU^^^ any matters 

0 »o remain ndant “ authorised to deal with. 
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protect and assist disadvantaged citizens of Namibia who have 
histoncally been the vicums of these pathologies, 

j) generally to exercise any other functions and powers assigned to it 
by this Constituuon or any other law and any other funcuons mcidental 
thereto 


64. Withholding of Presidential Assent 

(1) Subject to the provisions of this Constitution, the President shall be 
entitled to withhold his or her assent to a Bill approved by the National 
Assembly if in the President's opinion such Bill would upon adoption conflict 
with the provisions of this Constitution 

(2) Should the President withhold assent on the grounds of such 
opinion, he or she shall so inform the Speaker who shall inform the National 
Assembly thereof, and the Attorney-General, who may then take appropnate 
steps to have the matter decided by a competent court 

(3) Should such court thereafter conclude that such Bill is not in conflict 
with the provisions of this Constitution, the President shall assent to the said 
Bill If it was passed by the National Assembly by a two-thirds majority of all its 
members If the Bill was not passed with such majonty, the President may 
withhold his or her assent to the Bill, in which event the provisions of Article 
56 (3) and (4) shall apply 

(4) Should such court conclude that the disputed Bill would be m 
conflict with any provisions of this Consututlon, the said Bill shall be deemed 
to have lapsed and the President shall not be entitled to assent thereto 

65- Signature and Enrolment of Acts 

(1) When any Bill has become an Act of Parliament as a result of its 
having been passed by Parliament, signed by the President and published in 
the Gazette, the Secretary of the National Assembly shall promptly cause two 
fair copies of such Act In the English language to be enrolled in the office of 
the Registrar of the Supreme Court and such copies shall be conclusive 
evidence of the provisions of the Act 

(2) The public shall have the right of access to such copiM *“*’*“* “ 
such regulations as may be prescribed by Parliament to protect the ura 

of the said copies and the convenience of the Registrar’s staff 


66. Customary and Common Law 

(1) Both the customary law and the common law ^juej, 

^ of WopcoOooco .hoU o=...o W 

customaiy or common law docs not conflict 

other statutory law ,„nimon 

(2) Subject to the terms of this Parliament, and 

law or customary law may ’’^'®PJ“^^ “j™particular’^ parts of Namibia or to 
the application thereof may be confined p 
particular periods 



Articles 67-73] 


Namibia 


913 


67. Requisite Majorities 

Save as provided in this Consutution, a simple majority of votes cast m 
the Nauonal Assembly shall be sufficient for foe passage of any Bill or 
resoluuon of the National Assembly 

CHAPTER vnr 

THE NATIONAL COUNCIL 


68 Establishment 

There shall be a Nauonal Council which shall have the powers and 
tunctions set out m this Consutuuon 


69. Compositioa 

(1) The Nauonal Council shaU consist of two members from each region 
referred to m Aiticle 102, to be elected from amongst then members by foe 
Regional Council for such region 

(2) The elecuons of members of the Nauonal Council shaU be 
according to procedures to be presmbed by Act of Parliament 

70 Term of Office of Members 

their seats for s& years 

from the date of their elecuon and shaU be ehgible for re-elecuon 

ihm * member of foe Nauonal Council vacant 

<*.s9uahfr„uon, an elecuon 

be hcM esc^n predecessor’s term of office shaU 

71. Oath or Affirmation 

72. Qualifications of Members 

he or sheTaT of: 1 Nauonal Couned tf 

«d under Arucle 47 aXaj to ^^tTmrbef oTtS: ^o^M 
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from amongst its members a person to act as Chairperson in their absence 
during that session 


74. Powers and Functions 

(1) The National Council shall have the power to 

a) consider in terms of Article 75 all bills passed by the National 
Assembly, 

b) investigate and report to the National Assembly on any subordinate 
legislation, reports and documents which under law must be tabled in 
the National Assembly and which are referred to it by the Nauonal 
Assembly for advice, 

c) recommend legislation on matters of regional concern for 
submission to and considerauon by the National Assembly, 

d) perform any other functions assigned to it by the Nanonal Assembly 
or by an Act of Parliament 

(2) The National Council shall have the power to establish committees 
and to adopt its own rules and procedures for the exercise of its powers and 
the performance of us functions A committee of the National Council shall be 
entitled to conduct all such hearings and collect such evidence as it considers 
necessary for the exercise of the National Council’s powers of review and 
investigations, and for such purposes shall have the powers referred to in 
Article 59 (3) 

(3) The National Counal shall in its rules of procedure make provision 
for such disclosure as may be considered to be appropnate m regard to the 
financial or business affairs of its members 

(4) The duties of the members of the National Council shall include the 
following 

a) all members of the National Council shall maintain the digmty and 
image of the National Council both dunng the situngs of the Nanonal 
Council as well as in their acts and activities outside the Nanon 
Council, 

b) all members of the Nauonal Counal shall regard themselves m 
servants of the people of Namibia and desist from any conduct y 
they seek improperly to enneh themselves or alienate themselves 


the people . of the 

(5) Rules providing for the pnvileges and ‘'"‘"“"‘““,‘l^eis”hall be 
Nauond Council shall be made by Act of Parliament and all me 
enutlcd to the protection of such privileges and immumnes 


75. ReWew of tegislation . . ^ by the 

(1) All Bills passed by the Nanonal Assembly 

Speaker to the Nauonal Council — ferred to it u"**® 

(2) The National Counal shall f J^mendaoons to 

paragmih (1) and shaU submit reports thereon widi its recom 

the Speaker 
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If m Its report to the Speaker the National Council conBrms a Bill, 
the Speaker shall refer it to the President to enable the President to deal with 
It under Articles 56 and 64 

(4) (a) If the National Council in its report to the Speaker recommends 
diat the Bill be passed subgect to amendments proposed by it, such Bill 
shall be referred by the Speaker back to the Nauonal Assembly 
(b) If a Bill IS referred back to the National Assembly under paragraph 
(a), the National Assembly may reconsider the Bill and may make any 
amendments thereto, whether proposed by the Nauonal Council or not 
If the BiU IS agam passed by the Nauonal Assembly, whether in the form 
in which It was ongmally passed, or m an amended form, the Bill shall 
not again be referred to the Nauonal Council, but shall be referred by 
the Speaker to the President to enable it to be dealt with under Articles 
56 and 64 


(5) (a) If a mapnty of two-thuds of all the members of the Nauonal 
Conned objects to the prmaple of a Bdl, this shaU be menuoned in its 
report to the Speaker In that event, the report shaU also mH.rat,. 
whether or not the Nauonal Council proposes that amendments be 
4 .^' w P of the Bill IS confirmed by the Nauonal 

^bly under paragraph (b), and rfamendments are proposed, details 
thcreofshall be set out in the report , ^ 

^ National Couned m its report to the principle of the BdL the 
uonal Assembly shall be required to reconsider the pnnciule If unon 

S«mph'’ 5 (^’‘hr 4 ’^ Assembly reaffirms the prmaple of the Bill under 

"mendmenu p^t;d bv 

Ptous.^ofparagraph4i)shan^^^^^^ that event the 

r rr”-"' 

teport of the Nauonal Council *** members, and the 

=»"cndmentsbemadc oforsffi aIn*? 



916 Constitutions of the World [Articles 76-7 

which the National Counol will be deemed to have confirmed such bills am 
the Speaker shall dien refer them promptly to the President to enable th 
President to deal with the bills under Articles S6 and 64 

(9) If the President withholds his or her assent to any Bill under Artid 
59 and the Bill is then dealt with in terms of that Arucle, and is again passei 
by the National Assembly in the form m which it was onginally passed or m ai 
amended from, such Bill shall not again be referred to the Nauonal Council 
but shall be referred by the Speaker directly to the President to enable the Bil 
to be dealt with in terms of Articles 56 and 64 

76. Quorum 

The presence of a majonty of the members of the Nauonal Council shai 
be necessary to constitute a mceung of the Nauonal Council for the exercise o 
Its powers and the performance its functions 

77. Voting 

Save as is otherwise provided m this Consutunon, all quesuons in thi 
National Counal shall be determmed by a majority of the votes cast b; 
members present other than the Chairperson, or m his or her absence thi 
Vlcc-Chairperson or the member presiding at that session, who shall, however 
have and may exercise a casting vote in the case of an equality of votes 

CHAPTER IX 

THE ADMINISTRATION OF JUSTICE 


78. The Judiciary . . 

(1) The judicial power shall be vested in the courts of Namibia, -wnicti 

shall consist of 

a) a Supreme Court of Namibia, 

b) a High Court of Namibia; 

c) Lower Courts of Namibia 

(2) The courts shall be independent and subject only to this Consutunon 

(3) No member of the Cabinet or the Legislature or ^ 

shall interfere with Judges or judiaal officers to the courts 

functions, and aU organs of the State shaU acrord s„b,ea 

may require to protect their independence, dignity and eff 

to the terms of this Consutunon or any other law .nherent 

(4) The Supreme Court imd the High Cou« sh^ J^thS^eTS 

jurisdicuon which vested m tte ” , p,ri..,<,np r the power to 

immediately prior to the date rf In ^ for that purpose 

regulate their own procedures and to make court rules for mat puip 

79. The Supreme Court nf a Chief jusnee and such 

(1) The Supreme Court shaU * recommendation of the 

addiuonal Judges as the 
Judicial'Sennce Commission, may determine 
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(2) The Supreme Court shall be presided over by the Chief Justice and 
shall bear and ad)udicate upon appeals emanating from the High Court, 
mduding appeals which mvolve the mterpretation, implementation and 
upholding of this Constitution and the frindamental rights and fireedoms 
guaranteed thereunder The Supreme Court shall also deal with matters 
referred to it for decision by the Attorney-General under this Constitution, and 
with such other matters as may be autiionsed by Act of Parliament 

0) Three Judges shall constitute a quotum of the Supreme Court when 
It hears appeals or deals with matters referred to it by the Attomey-Genetal 
under this Constitution provided that provision may be made ^ Act of 
Paiiiament for a lesser quorum m circumstances in which a Judge seized of an 
appeal dies or becomes unable to act at any time pnor to judgment 

(4) The junsdiction of the Supreme Court with regard to appeals shall be 
determined by Act of Parliament 


80. The High Court 

(1) The High Court shaU consist of a Judge-President and such 
^dges as the President, acting on the recommendation of the Judicial Service 
Commission, may determine 

unnn^H™^ origmal jurisdiction to hear and adjudicate 

inmlve prosecutions, including cases which 

and ^ T"”.: “"P'««entation and upholding of this Constitution 

Court shall j freedoms guaranteed thereunder The High 

.PK-. b. 


A rfZ" “wwwna Of the Supreme Court 

N=«i.biaa~pfi^Cfof^^ bmdmg on aU other courts of 

by an Act of ParWntSS2ed 
82. Appointment of Judges 

Commission and upon aDnointmpm^ recommendation of the Judicial Service 
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(3) At the request of the Judge-President, the President may appoint 
Acting Judges of the High Court from time to time to fill casual vacanaes in 
the Court, or to enable the Court to deal eicpediuously with its work 

(4) All Judges, except Acting Judges, appointed under this Consututum 
shall hold ofRce unul the age of sixty-five but the President shall be entitled to 
extend the retiring age of any Judge to seventy It shall also be possible by Act 
of Parliament to make provision for reurement at ages higher than Aose 
specified in this arucle 

S3- I-owcr Courts 

(1) Lower courts shall be established by Act of Parliament and shall have 
the junsdiaton and adopt the procedures prescribed by such Act and 
regulations made thereunder 

(2) Lower courts shall be presided over by Magistrates or other judicial 
olficcis appointed in accordance with procedures presenbed by Act of 
Parliament 


84, Removal of Judges from Office 

(1) A Judge may be removed from office before the expity of his or her 
tenure only by the President acting on the recommendation of the Judicial 
Service Commission 

(2) Judges may only be removed from ofilce on the ground of mental 
Incapacity or for gross misconduct, and m accordance with the provisions of 
paragraph 0) 

(3) The Judiaal Service Commission shall investigate whether or not a 
Judge should be removed from office on such grounds, and if n deades uim 
the Judge should be removed, it shall mform the President o i 


recommendauon 

(4) If the deliberations of the Judiaal Service Commission 
this Article involve the conduct of a member of the f 

Commission, such Judiaal Service Commission and, pendmg 
such investigations and reconiniendation, suspend theju gc 


85. The Judicial Service Commission of the Chief 

(1) There shall be a Judicial Service Commission ^ 

Justice, a Judge appointed by the Presi^nt, ® the provisions 

members of the legal profession nommated in otgamsanons 

of an Act of Parliament by the profess^al 

represenung the interests of the legal pro funcuons as ate 

(2) The Judiaal Service Commission sh^l p 

prescribed for it by this Consutunon or ^ „ make such rules 

(3) The Judicial service procedures and functions as 

and regulations for the purposes gjjjer 

are not inconsistent with this Consu Commission may be filled 

(4) Any casual by the Judge appomted by the 

by the Chief jusnee or m his or her aosenc 

President 
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86. The Attorney-General 

There shall be an Attorney-General appointed by the President in 
accordance tnth the provisions of Article 320)(i)(cc) 


87. Powers and Functions of the Attorney-General 

The powers and functions of the Attorney-General shall be 

a) to exercise the final responsibility for the office of the Prosecutor- 
General, 

b) to be in pnnapal legal adviser to the President and Government 

c) to take all acuon necessary for die protection and upholding of die 
Constitution, 

d) to perform all such functions and duties as may be assigned to the 
Attorney-General by Act of Parliament 


88. The Prosecutor-General 

(1) There shall he a ProsecutorGeneral appomted by the President on 
the r^mmcndanon of the Judiaal Service Commission No person shall be 
eligible for appomtment as Prosecutor-General unless such person 

a) possesses legal quahficauons that would ennde him or her to 
practice in all the courts of Namibia, 

experience, consaentiousness and 

(2) The powers and funcuons of the Prosecutor-General shall be. 

n.^e7*TSbUctrN^^^^^ “* *«= 

d'in, aSL* to co'd and 

0 to oZTT. T Proceedmgs m any court, 

hcrmicrmsofanyoffiwUw “ «»>«ned to him or 


i^HAFTERX 

the ombudsman 


«9 and Independence 

-*>0 shaU have the powers and 
Conwtot.onan”'"*"?^*" ‘"dependent and subject only to this 
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all organs of the State shall accord such assistance as may be for 

the protection of the independence, dignity and efiectiveness of the 
Ombudsman 

(4) The Ombudsman shall eitiier be a Judge of Namibia, or a person 
possessing the legal qualifications svhich would entitle him or her to practice 
in all the courts of Namibia 


90. Appointment and Term of Office 

(1) The Ombudsman shall be appointed by Proclamation by the 
President on the recommendation of the Judicial Service Commission 

(2) The Ombudsman shall hold office until the age of sixty-five but the 
President may extend the retiring age of any Ombudsman to seventy 


91. Functions 

The functions of the Ombudsman shall be defined and presenbed by an 
Act of Parliament and shall include the following 

a) the duty to investigate complaints concerning alleged or apparent 
instances of violations of fundamental rights and freedoms, abuse of 
power, unfair, harsh, insensitive or discourteous treatment of an 
inhabitant of Namibia by an official in the employ of any oigan of 
Government (whether central or local), manifest injustice, or cormpuon 
or conduct by such official which would properly be regarded as 
unlawful, oppressive or unfair m a democratic society, 

b) the duty to investigate complaints concernmg the fiinctionmg of 
the Public Service Commission, administrative organs of the State, the 
defence force, the pohcc force and the prison service in so fer as such 
complaints relate to the failure to achieve a balanced stnicmring of such 
services or equal access by all to the recruitment of such services or fair 


administration in relation to such services, 

c) the duty to investigate complamts concerning the over- utihation 
of Imng natural resources, the irrational exploitation of non-renewable 
resources, the degradation and destruction of ecosystems and failure to 
protect the beauty and character of Namibia, 

d) the duty to investigate complaints concerning practices md 

by persons, enterprises and other pnvate institutions ™ 

complaints allege that violations of fundamental rights an 
under this Constitution have taken place, 

e) the duty and power to take appropriate ^ the 

remedying, correction and reversal of instance p 
preceding Paragraphs through such means as are fair, prop 

U, *. C«.pw» or “O'*™ “ 

reported to the superior of an offending person, 

(cc) referring the matter to the Prosecutor-General, 
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(dd) bnnging proceedings in a competent court for an interdict or 
some other suitable remedy to secure the temunauon of the offending 
aaion or conduct, or the abandonment or alterauon of the offending 
procedures, 

(ee) bnnging proceedmgs to interdict the enforcement of such 
legislatton or regulation by challengmg its validity if the offendmg 
action or conduct is sought to be justified by subordmate legislatton 
or tegulauon which is grossly unreasonable or otherwise ultra vires, 

(fi) reviewing such laws as were m operation before the date of 
Independence m order to ascertam whether they violate the letter or 
the spirit of this Constitution and to make consequenual 
recommendations to the President, the Cabinet or the Attorney- 
General for appropriate acuon foUowmg thereupon, 

0 the duty to invesugate vigorously all instances or alleged or 
suspected corruption and the misappropriation of pubhc momes by 
officials and to take appropnate steps, includmg reports to the 
Pmsecutor-General and the Auditor-General pursuant thereto, 
g) the duty to report annually to the Nauonal Assembly on the 
exercise of his or her powers and fonctions 


92. Powers of Investigatian 

< 1 . n Ombudsman shaU be defined by Act of Parliament and 

snail include the power 

, 1 . subpoenas requiring the attendance of any person before 

the Ombudsman and the production of any document or record relevant 
to any mvcsugation by the Ombudsman, 

oSs^mrf h contemptuous of any such subpoena to be 

prosecuted before a competent court, 

e) to quesuon any person. 

Ombudsman and to 
“"L tnformauon within h« or her 

gc relevant to any invesngauon of the Ombudsman 

93 Meaning of “Officiar 

“«<^roSem”nn1,Se*mSide" *haU. unless the 

'"'PlojecofanyotEanTforr^ 1 appointed official or 

paw-statal enie^riw owned Government, any offlaal of a 

"hich the State or thi- r ™ managed or controlled by the State or m 

or any officer of 

» JadRc of the Supreme Coun ^ mclude 
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(?) The Ombudsman may only be removed fixim office on Ae ground of 
mental incapaaty or for gross misconduct, and in accordance wiA Ae 
provisions of paragraph 0) 

(3) The Judicial Service Commission shall mvestigate wheAer or not Ae 
Ombudsman shall be removed from office on Ae grounds referred to m 
paragraph (2) and, if it decides that Ae Ombudsman Aall be removed, itshaD 
mform the President of its recommcndauon 

(4) WhUe invesugauons are being earned out into Ae necessity of Ae 
removal of Ae Ombudsman m terms of Ais Article, Ae President may, on Ae 
recommendation of Ae Judicial Service Commission and, pending Ae 
outcome of such invcstigauons and recommendauon, suspend Ae 
Ombudsman from office 


CHAPTERXI 

PRINCIPLES OF STATE POLICY 


95 ■ Promotion of the 'Welfare of Ae People 

The State shall actively promote and maintain Ae welfare of Ae people 
by adopting, inter aha, pohoes aimed at Ac following 

a) enactment of legislation to ensure equality of opportunity for 
women, to enable Aem to paruapatc folly m all spheres of Naimbiaii 
soacty, in particular, Ae Govertuneni shall ensure Ae implementation 
of Ae pnnaple of non-discnminauon m remunerauon of men and 
women, forAer, Ae Government shall seek, Arough appnqinate 
legislauon, to provide maternity and related benefits for women, 

b) enactment of legislation to ensure Aai Ae healA and strer^ of 
Ac workers, men and women, and Ac tender age of children are not 
abused and Aat anzens are not forced by economic necessity to enter 
vocauons unsuited to Aeir age and strengA, 


c) active encouragement of Ae formaoon of mdependent trade 
unions to protect workers’ rights and interests, and to promote sound 
labour relauons and fiiir employment pracuces, 

d) membership of Ae Intemauonal labour Organisanon 0^®) 
where possible, adherence to and action m accordance wi e 
international Conventions and Recommendanons of Ae HO, 


e) ensurance that rnery anzen has a right to fair and reasonab e access 
to public factliues and services m accordance wiA Ae law, 

0 ensurance Aat senior anzens arc enntlcd to and 
regular pension adequate for Ae maintenance of a ecen 
living and the enjoyment of soaal and cultural opportunines, 
g) enactment of legislation to ensure Aat 

mcapaatated, Ae indigent and p to be just 

soci^ benefits and amemues as are determined by PaA« to 
and affordable wiA due regard to Ae resources of Ae State, 
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h) a legal system seeking to promote jusuce on the basis of equal 
oppormmty by providmg free legal aid in defined cases -with due regard 
to the lesoutces of the State, 

i) ensurance that wodcets are paid a living wage adequate fiw the 
maintenance of a decent standard of living and the enjoyment of social 
and cultural opportunities, 

)) consistent planning to raise and mamtain an acceptable level of 
numuon and standard of livmg of the Namibian people and to imnrove 
pubhc health, 


k) encouragement of the mass of the population through education 
and other activities and through their organisations to influence 
Government policy by debaung its deasions. 


^ maintenance of ecosystems, essenual ecological processes and 
biological diveisity of Namibia and utilization of hving natural resources 
on a sustainable basis for the benefit of aU Namibians, both present and 
ftture, in particular, the Government shall provide measures against the 
focyclmg of foreign nuclear and toxic waste on Namibian 


96 Foreign Relations 

The State shaU endeavour to ensure that m its mternanonal relations it 
V adopts and mamtains a poUcy of non-alignment, 
b) promotes international co-operation, peace and secunty. 

nationT'" «n>ong 


d) fosters respect for mternational law and treaty obligations 
means"*"”®'* settlement of mternational disputes by peaceful 


97. Asylum 


''ho reasonabVf^r “ “ teasonable to do so, grant asylum to persons 

''''8'ooor membership ofaprtic"l?so^"^^^^^ political behefe. race, 

^nTa , rr” *e principles of a 

,2j""^‘'7*"‘>‘8™«)'foraUNam.biai^""® P«>spenty 

'--“fouSersC -"ter aha. on the following 

») public, 

8) private, 


'V‘’'"‘P“bl.c.priv,m, 

“'eo-opetaiivc. 
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e) co-ownership; 

Q small-scale family 

99- Foreign Investments 

Foreign investments shall be encouraged within Namibia subject to the 
provisions of an Investment Code to be adopted by Parliament 

100. Sovereign Ownership of Natural Resources 

Land, water and natural resources below and above the surface of the 
land and in the continental shelf and withm the temtonal waters and the 
exclusive economic zone of Namibia shall belong to the State if th^ are not 
otherwise lawfully owned 

101. Application of the Principles contained in this Chapter 

The principles of state policy contained in this Chapter shall not of and 
by themselves be legally enforceable by any court, but shall nevertheless guide 
the Government in malung and applying laws to give effect to the fundamental 
objectives of the said pnnciples The courts arc entitled to have regard to the 
said principles in interpreting any laws based on them 


CHAPTER XII 

REGIONAL AND LOCAL GOVERNMENT 


102. Structures of Regional and Local Government 

(1) For purpose of regional and local government, Namibia shall be 
divided into regional and local umts, which shall consist of such region and 
local authorities as may be determined and defined by Act of Parliament 

'(2) The delineation of the boundaries of the regions and local auttonnes 
referred to in paragraph (1) shall be geographical only, without any reference 
to the race, colour or ethnic ongin of the inhabitants of such areas 

(3) Every organ of regional and local government shall have a Council as 
the principal governing body, freely elected in ^ ^ 

Constitution and the Act of Parliament referred to in paragraph (IJ, 
executive and administration which shall carry out all lawful reso utio 
policies of such Council, subject to this Consnmtion and any other reievan 


(4) For the purposes of this Chapter, a local authonty sh^ indud^*^ 

municipalities, communities, village counals md o er 
government defined and constituted by Act . -,,abHshcd in 

(5) T1.C. be . 

terms of an Act of Parliament m order to ad^e »e r 

and utilization of communal land and on aU such other matters 

referred to it by the President for advice 


103 . Establishment of Regional Counefis ^ , Delimitation 

• (1) the boundanes of regions J Artid!^ 102 (2) 

Commission m accordance with the pnnaples 
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(2) The boundanes of regions may be changed from time to time and 
new regions may be created fix>m tune to time, but only in accordance with 
the recommendation of the Debmitation Commission 

0) A Regional Council shall be established for every re^on the 
boundaries of which have been determined in accordance with paragraphs (1) 
and (2). 

104. The Delimitation Commission 

(1) The Deiimitanon Commission shall consist of a Chairperson who 
shall be a Judge of the Supreme Court or the High Court, and two other 
persons to be appomted by the President with the approval of Parliament 

(2) The Delimitation Commission shall discharge its duties in accordance 
wth the provisions of an Act of Parhament and this Consutuuon, and shall 
report thereon to the President 

105 Composition of Regional Councils 

Every Regional Council shall consist of a number of persons determined 
b} the Delimitation Commission for the particular region for which that 
Regional Council has been established, and who are qualified to be elected to 
the Naoonal Council 


W6 Re^onal Council Elections 

h h^u^**^** divided mto constituencies the boundanes of 

s aU be fixed by the Delimitation Commission in accordance with the 
Parltanent and this Consatuuon. provided that there 
remnn consutuenaes in each 


«ith £ mowlmns conducted m accordance 

most votes m anv ^ Parliament, and the candidate receivuig the 

Counal for that cLmen”'’’ 

vanous regions of Nanubia shall 
fresidcntb) Proda£tS'.r*cS?e'^''“°"* by *e 

STrer*""” of Mcabem of Regional Councils 

- -mheis of Regional 

108 Powers of Regional Conneiu 
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therewith as may be assigned to them by Act of ParUament and as may be 
delegated to them by the President, 

c) to raise revenue, or share in the revenue raised by the central 
Government withm the regions for whldi they have been established, as 
maybe detennmed by Act of Parliament, 

d) to exercise powers, perform any other fonctions and make such by- 
laws or regulations as may be determined by Act of Parhament 

109- Management Committees 

(1) Each Regional Council shall elect from amongst its members a 
Management Committee, which shall be vested with executive powers in 
accordance with the provisions of an Act of Parliament 

(2) The Management Committee shall have a Chauperson to be elected 
by the members of the Regional Council at the time that they elect the 
Mans^ement Committee, and such Chairperson shall preside at meetings of 
his or her Regional Council 

(3) The Chairperson and the members of the Management Committee 
shall hold office for three years and shall be eligible for re-election 

110. Admlidstration and Eunctioning of Regional Connells 

The holding and conductmg of meetings of Regional Councils, the filling 
of casual vacancies on Regional Councils and the employment of officials by 
the Regional Councils, as well as all other matters dealing with or inadental to 
the administration and fonctioning of Regional Councils, shall be determmed 
by Act of Parliament 


111. local Authorities 

(1) Local authonoes shall be established in accordance with the 
provisions of Amcle 102 

(2) The boundaries of local authonbes, the clecnon of Councils to 
admmister the affiurs of local authonbes, the method of electing persons to 
local authonty Councils, die mcdiods of raismg revenue for local authonbes, 
the remuneiabon of local authonty Councillors and all other matters dealmg 
with or inadental to the admmistrauon and fancboning of local authonbes, 
shall be determined by Act of Parliament 

(3) Persons shall be qualified to vote m elecnons for local authorities 
Councils if such persons have been resident withm the 

a local authonty for not less than one year unmcdiately prior to su e 
and if such persons are qualified to vote in elecbons for e a 


(4) Different provisions may be made by the Act of Parhament refette 
m paragraph (2) m regard to different types of local authonbes 

(5) All by-laws or regulabons made by local authonbes ^ 

powers vested m them by Act of Parliament shaU be “gd 

Assembly and shall cease to be of force if a resolunon to that eff P 


by the Nauonal Assembly 
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CHAPTER Xm 

the public service commission 


112. Establishment Semce Commission which shall 


(41 Every member of the Public Service Commission 
serveVn such Comnussion for a penod of five years ““‘"'^^^iTsoS 
before the expuy of diat penod for good 
(krastmitum and procedures to be presoibed by 

of the PubUc Service Commission shall be ehgible for reappointm 


llS.Eanctioiis . . 

The funcuons of the PubUc Service Commission shall be defined by Act 

of Puhamemand shall mdude the power 

a) to advise the President and the Government on 

(aa) the appointment of suitable persons to specified categories of 
employment m the pubUc service, with special regard to the balanced 
structunng thereof, 

(bh) the exercise of adequate disaplmary control over such 
persons in order to assure the &ir administtauon of personnel policy, 
(cc) the remuneration and the retirement benefits of any such 
persons, 

(dd) all other matters which by law pertam to the pubhc service, 

b) to perform all funcuons assigned to it by Act of Parliament, 

c) to advise the President on the idennty, avadability and suitabihty of 
persons to be appointed by the President to offices in terms of this 
Constituuon or any other law 


, CHAPTERXIV 

, THE SECURITY COMMISSION 

114- Establishment and Eunctions 

' t shall be a Security Commission which shall have the function 

President on the appointment of the Chief 
' of p"- Hie Inspcctor-Generai of Police and the Commissioner 

Pirliim*'" ***'** fonenons as may be assigned to it by Act of 
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(2) The Security Commission shall consist of the Chairperson of the 
Public Service Commission, the Chief of the Defence Force, the Inspector- 
General of Police, the Commissioner of Prisons and two members of the 
Nabonal Assembly, appointed by the President on the recommendauon of the 
National Assembly 


CHAPTER XV 

THE POLICE AND DEFENCE FORCES 
AND THE PRISON SERVICE 


115. Establishment of the Police Force 

There shall be established by Act of Parliament a Namibian police force 
with prescribed powers, duties and procedures in order to secure the mternal 
security of Namibia and to mamtain law and order 

116. The Inspector-General of Police 

(1) There shall be an Inspector-General of Police who shall be appointed 
by the President in terms of Article 32 (4)(c)(bb) 

(2) The Inspector-General of Pohee shall make provision for a balanced 
structunng of the police force and shall have the power to make suitable 
appointments to the pohee force, to cause chaiges of mdisciphne among 
members of the police force to be Investigated and prosecuted and to ensure 
the efficient administration of the pohee force 


117. Removal of the Inspector-General of Police 

The President may remove the Inspector-General of Police from office 
for good cause and in the public mterest and in accordance with the 
provisions of any Act of Parliament which may presenbe procedures 
considered to be expedient for this purpose 

118. Establishment of the Defence Force 

(1) There shall be established by Act of Parhament a Namibian Defence 
Force with prescribed composition, powers, dunes and procedures, in order 
to defend the territory and national interests of Namibia 

(2) The President shall be the Commander-in-Chief of the Defent* Force 
and shall have all the powers and exercise all the fiincnons necessary for at 
purpose 


119. Cldef on the Defence Force . 

(1) There shall be a Chief of the Defence Force who shaU be appoin 
by the President in terms of Article 32 (4)(c)(aa) 

(2) The Chief of the Defence Force shall make provision fo-- » 
structunng of the defence force and shall have the 
appointments to the defence force, to cause chains 
members of the defence force to be investigated and prosecuted and 
the effiaent administration of the defence force 
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Aroclts 120-125] 


UORooovaloftheauefoftheDefeoceFoiw 

The President majr remove the Chief of the Defence Fot« firm office fcr 
good cause and in the public Interest and inaccor^vvrth 
^Act of Pariiament wluch mar prescribe procedures consideroi to he 

cqiedient for this purpose. 


121. Establishment of the Prison Service 

There shah be established by Act of Earifameat a Namibian prfeon servics 
mth prescribed powers, duties and procedures. 


122. Commissioner of Prisons 

(1) There shall be a Commissioner of Ptisoos who shall be appointed by 

the President m terms of Article 32 (c)(cc>. 

(2) The Commissioner of Prisons shall make provision fiir a balanced 
smiciunng of the Prison Service and shall have the power to make suitable 
appointments to the prison service, to cause charges on indiscipline among 
members of the prison sendee to be investigated and prosecuted and to 
ensure the efficient administratfon of the Prison Service. 


123 Removal of the Commissioner of Prisons 

The President may remove tiie Commissioner of Prisons Emm office for 
good cause and in the pubhc interest and in accordance with the provisions of 
any Att of Parliament which may prescribe procedures considered to he 
expedient for this purpose. 


CHAFTERXn 

FINANCE 

124. Tfansier of Government Assets 

The assets mentioned in Schedule 5 shall vest in the G overn ment of 
Nanubia on the date of independence. 

125. The Stale Revenue Fund 

(1) The Central Revenue Fund of the mandated nsrtioty- of South TTest 
PrJ?, of se«ion 3 of the Etcieq^ier and Audit 

^tion. 1979 (Ptodamation 85 of 1979) and section 3im o<^ 

SSi”' 

Government shall be deposited in 
GovcmmenTrfNlmau w dispose thereof shaH vest in the 

■ « “”= «».”s » « ,.» 
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b) any body or institution to which any monies accrumg to the State 

have been paid, may retain such monies or portions thereof for the 

purpose of defraying the expenses of such body or institution, or 

c) where necessary, subsidies be allocated to regional and local 

authorities 

(4) No money shall be withdrawn from the State Revenue Fund except m 
accordance with an Act of Parliament 

(5) No body or person other than the Government shall have the power 
to withdraw monies tom the State Revenue Fund 

126. ^propriations 

(1) The Minister in charge of the Department of Finance shall, at least 
once every year and thereafter at such interim stages as may be necessary, 
present for the consideration of the National Assembly estimates of revenue, 
expenditure and income for the prospective financial year 

(2) The National Assembly shall consider such estimates and pass 
pursuant thereto such Appropriation Acts as are in its opinion necessary to 
meet the financial requirements of the State tom time to time 

127. The Auditor-General 

(1) There shall be an Auditor-General appointed by the President on the 
recommendauon of the Pubhc Service Commission and with the approval of 
the Nauonal Assembly The Auditor-General shall hold office for five years 
unless removed earlier under paragraph (4) or unless he or she resigns The 
Auditor-General shall be eligible for reappointment 

(2) The AuditorGeneral shall audit the State Revenue Fund and shall 
perform all other functions assigned to him or her by the Government or by 
Act of Parliament and shall report annually to the National Assembly thereon 

(3) The AuditorGeneral shall not be a member of the public service 

(4) The Auditor-General shall not be removed tom office unless a two- 
thirds majority of all the members of die National Assembly vote for such 
removal on the ground of mental incapacity or gross misconduct 


CHAPTER XVII 

CENTRAL BANK AND NATIONAL PLANNING COMMISSION 

128. The Central Bank ^ 

(1) There shall be established by Act of ParUament a Central 
Repubhc of Namibia which shall serve as the States princip ms 
control the money supply, the currency and the insntutions o n 
perform all other funcuons ordinanly performed by a Central sanx 

(2) The Governing Board of the Central Ban>'shall consist of a G^no^ 
a Deputy Governor and such other members of Boarf as shall be 
prescribed by Act of Parhament, and all members of t 

fppoinmd by the President m accordance with procedures prescribed by such 

Act of Parliament 
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129 . The National Planning Commiasion 

(1) There shall be established m the office of the President a Nauonal 
Planning Commission, whose task shall be to plan the pnonties and direction 
of nauonal development 

(2) There shall be a Duector-General of Planning appointed by the 
President m terms of Article 320)i)(dd), who shall be the head of the National 
Plannirig Commission and die principal adviser to the President in regard to 
all maners pertaining to econormc plannir^ and who shall attend Cabinet 
meeungs at the request of the President 

0) The membership, powers, hincnons and personnel of the National 
Planning Commission shall be regulated by Act of Parliament 


CHAPTER Xm 

COMING INTO FORCE OF THE CONSTITimON 


130. Coming into Force of the Constitution 

mtn “ adopted by the Constituent Assembly shall rnm> 

intoferceonthedateoflndependence come 


CHAPTERXIX 

amendment of the CONSTITUTION 

“ ™ch of Chapter 3, m so far 

«edor ci”^edTf d fundamental 

P'raifesible under this C^nL™ 5" 

’mendmcMshallbeval.d^aveanyforceore^"'^ Purported repeal or 

Consumuon shall indica^d,e pronmed”'^ °f f"® 

reference 10 ftc spcciBc arui, j^Xt ^ amendments with 

amendment o^er thaL'’^/ p“Sed“‘SSs"2 
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make the Bill containing the proposed repeals and/or amendments the 
subject of a national referendum 

(b) The national referendum referred to m paragraph (a) shall be ' 
conducted in accordance widi procedures prescribed for the holdmg of * 
referenda by Act of Parliament. 

(c) If upon the holding of sudi a referendum the Bill contaimng the ^ 
proposed repeals and/or amendments is approved by a tno- thirds ' 
ta 2 L\onvf of all the votes cast in the referendum, the Bill shall be deemed r 
to have been passed in accordance with the provisions of this ^ 
Constitution, and the President shall deal it m terms of Artide 56 

(4) No repeal or amendment of fhis paragraph or paragraphs (2) or 0) 

in so for as it seeks to diminish or detraa from the majonues required m _ 
Parliament or in a referendum shall be permissible under this Consutuuon, 
and no such purported repeal or amendment shall be vahd or have any force 
orcfifect- 

(5) Nothing contamed in this .^rtide. 

a) shall detract in any way from the entrenchment provided for in 
Article 131 of the fundamental rights and freedoms contamed and '■ 
defined in Chapter 3, 

b) shall prevent Parliament firom changmg its own compotinon or 
structures by amcndmg or repealing any of the provisions of this ^ 
rnnctituHnn - provided always titat such repeals or amendments are 
effected in accordance with the provisions of this Consmuuon 


CHAPTER XX 

THE lAW IN FORCE AND TRANSITIONAL PROVISIONS ^ 

133- The Hrst National Assembly 

Notwithstandmg the provisions of Amde 46, the Consntuent As > 
shall be deemed to have been elected under Arudes 46 and ^ ^ , 

constitute the first National Assembly of Namibia and its ^ offi 
that of the President shall be deemed to have begun m 
Independence 

134. Hcction of the First President President of 

provisions of Schedule 7 r 
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136. Pos««o£ll« National Assembly prior to the ElectioaofaNaUona^ 
^ mOntUelecnons for a NanonalCounca have been held 

A all legislation shaU be enacted by &e Nanonal Assei^ly as if to 
cITJZm not made prtmsion for a National ^uncd, and 
Parliament had consisted exclusively of the Nawnal AssemWy ^8 
Its own without bemg subject to foe review of foe National Councd, 

b) this Consututton shidl be construed as if no functions had been 
vested by this Consnmnon in the Nanonal Council, 

c) any reference in Amcle 29. 56, 75 and 132 to the Nanonal Cwncil 
shall be ignored provided foat nothing contained m this paragraph sh^ 
be construed as limiung m any way the generaUty of paragraphs (a) and 

1 , 

(2) Nothing contamed m paragraph (1) shall detract m anyway ficom the 
provtstons of Chapter 8 or any other provision of to Consntunon in so far as 
they make provision for the establishment of a Nanonal Council, elecnons to 
the National Conned and its funcnomi^ after such elections have been held. 


137. Elections of foe First Regional Councils and foe First National 
Council 

(1) The President shaU by Proclamation establish the first Delinutanon 
Commission which shall be constituted m accordance with the provisions of 
Article 104 (1), Within six months of foe date of Independence 

(2) Such Prodamanon shall provide for those matters which are referred 
to in Articles 102 to 106, shall not be inconsistent with to Consututton and 
shall lequire the Delimitation Commission to determine boundaries of regions 
and local authonties for foe purpose of holding local authority and Regional 
Counal clccuons 

(3) Hie Delimitauon Commission appointed under such Proclamation 
shall fonhaith commence as work, and shall report to the President wifom 
nmc months of ns appointment provided that the Nauonal Assembly may by 
twoluuon and for good cause extend foe period within which sudi report 
shall be made 


(4) Upon receipt of the report of foe Delumtauon Commission the 
PiS ^ ** reasonably possible thereafter establish by 

n.ii, I?*'*'’'® boundaries of regions and Local Authonues in accordance 

ss'lh the terms of the report 

a daxf m Authonues in terms of Article 111 shall be held on 

aithin viv ™ ^ President by Prodamanon, which shaU be a date 

'« months oT** ^ Prodamauon referred to in paragraph (4). or within 
btenenaaed l=g“'M'on referred to in Amde 111 has 

h) resoluoon anrf'fa If Provided foat foe Nanonal Assembly may 

he held extend foe penod nvfoin such elections shaU 
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(6) Elections for Regional Councils shaU be held on a date to be fivH by 
the President by Proclamation, \vhich shaU be a date tnthin one month of the 
date of the elections referred to m paragraph (5), or wthm one month of the 
date on whidi the legislation referred to m Anicle 106 (3) has been pnarw,t 
whichever is the later, provided that the National Assembly may bj' resoluUoii 
and for good cause extend the penod withm which such elections shall be 
held 

(7) Elections for the first National Councd shall be held on a date to be 
fixed by the President by Proclamation, which shall be a date withm one 
month of the date of the elections referred to m paragraph (6), or withm one 
month of the date on which the legislation referred to m Article 69 (2) has 
been enacted, whichever is the later provided that the National Assembly may 
by resolution and for good cause extend the period withm which such 
elections shall be held 


138. Courts and Pending Actions 

(1) The Judge-President and other Judges of the Supreme Court of 
South-West Africa holding ofiice at die date on n-hich this Constitution is 
adopted by the Constituent Assembly shall be deemed to have been appomted 
as the Judge-President and Judges of the High Court of Namibia under Article 
82 on the date of Independence, and upon making the oath or afflimanon of 
office m the terms set out in Schedule 1, shall become the first Judge-President 
and Judges of the High Court of Namibia provided that if the Judge-President 
or any sudi Judges ate sixty-five years of age or older on such date, it shall be 
Adeemed that their appointments have been extended until the age ofseienty 
n terms of Article 82 (4) 

r (2) (a) The laws in force immediately pnor to the date of Independence 

governing the jurisdiction of courts withm Namibia, the tight of audience 
before such courts, the manner m which procedure m such courts shall 
be conducted and the poww and authonty of the Judges, Magistrates 
and other judicial officers, shall remam m force until repealed or 
amended by Act of Farhament, and all proceedings pending m such 
courts at the date of Independence shall be continued as if such courts 
had been duly constituted as courts of the Republic of Namibia when the 
proceedmgs were instituted 

(b) Any appeal noted to the Appellate Division of the Supreme Court 
of South Africa agamst any judgment or order of the Supreme Court o 
South-West Africa shall be deemed to have been noted to the Supreme 
Court of Namibia and shall be prosecuted before such Court m at 
judgment or order appealed against had been made by the High ourt o 
Namibia and the appeal had been noted to the Supreme ou 
Namibia 

(c) AU criminal prosecutions initiated m courts N*""*^** P™" 

to Ae date of Independence shall be continued as 

had been initiated after Ae date of Independence m courts of Ae 
Repubhc of Namibia 
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n Nanubia prior to the date of 
crunes aecordtng to the law of the 
existed, shall be deemed to constitute 
the Republic of Namibia, and to be 
;ourts of the Republic of Namibia 
(3) Pending the enactment of the legislauon contemplated by Article 79 

al the Supreme Court shaU have the same jurisdicuon to hear and 
detemune appeab from courts m Namdiia as was previously vested m 
the Appellate Division of the Supreme Court of South Africa, 

b) the Supreme Court shall have junsdicoon to hear and determine 
matters referred to it for a decision by die Attorney-General under diis 
Constitution, 

c) all persons having the r^t of audience before the High Court shall 
have the nght of audience the Supreme Court, 

d) three Judges shall constttute a quorum of the Supreme Court when 
It hears appeals or deals with matters under paragraphs (a) and (b) 
provided that if any such Judge dies or becomes unable to act after the 
hearmg of the appeal or such matter has commenced, but prior to 
Itidgement, the law applicable in such circumstances to the death or 
inability of a Judge of the High Court shall apply mutatis mutandis, 

e) until rules of the Supreme Court are made by the Chief Justice for 
the noung and prosecution of appeals and all matters incidental thereto, 
the rules which regulated appeals firam the Supreme Court of South- 
West Africa to the Appellate Division of the Supreme Court of South 
Africa, and were in force immediately pnor to the date of Independence, 
shall apply mutaus mutandis 


(d) All crimes committed i 
Independence which would be 
Repubhc of Namibia if it had then 
cnmes according to the law of 
minishable as such in and by the C 


139- The Judicial Service Cominission 

(I) Pendmg the enactment of legislation as contemplated by Article 85 
and ihc appointment of a Judiaal Service Commission thereunder, the Judicial 
Service Commission shall be appointed by the President by Proclamauon and 
shall consist of the Chief Justice, a Judge appointed by the President, the 
Attorney-General, an advocate nominated by the Bar Council of Namibia and 
an atiomey nominated by the Council of the Law Society of South-West Africa 
provided that unul the first Chief jusnee has been appointed, the President 
^all appoint a second Judge to be a member of the Judicial Service 
Commission who shall hold office thereon until the Chief Justice has been 
appointed The Judicial Service Commission shall elect from amongst its 
members as its first meeting the person to preside at its meetings until the 
ic Justice has been appointed The first task of the Judicial Service 
1^1!*''*"'°” make a recommendation to the President with regard 

t c appointment of the first Chief Justice 

fmej^ ** aforesaid the provisions of Article 85 shall apply to the 
(11 ffic Judicial Service Commission appointed under paragraph 

b' thisCfo powers vested m the Judicial Service Commission 
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140. The Law in Force at the Date of Independence 

(1) Subject to the provisions of this Consntuuon, all laws hi.-h ^ ere in 
force uiunediately'before the date of Independence shall remain in force until 
repealed or amended by Act of Parliament or until thej- are declared 
unconstituuonal by a competent court 

(2) Any pot\'ers vested by such laws in the Go\-cmment, or in a Minister 
or other offiaal of the Kepubhc of South Africa shall be deemed to vest m the 
Government of the Republic of Namibia or in a coirespondmg Minister or 
offiaal of the Government of the Repubkc of Namibia, and all powers, dunes 
and functions which so vested in the Government Service Commission shall 
vest in the PubUc Service Commission referred to in Amde 112 

(3) Anythmg done under such laws pnor to the date of Independence 
by the Government, or by a Minister or other official of the Repubhc of 
South Africa shall be deemed to have been done by the Go\-emment of the 
Repubhc of Namibia or by a corresponding Mmister or official of the 
Government of the Repubhc of Namibia, unless such acuon is subsequentli 
repudiated by an Act of Parliament, and anything so done by the Government 
Service Comnusston shall be deemed to hat-e been done bj the Pubhc Semce 
Commission referred to in Article 112, unless it is determined otherwise b\ an 
Act of Parhament 

(4) Any reference in such laws to the President, the Government a 
Minister or other offiaal or msutuuon in the Repubhc of South Africa shall be 
deemed to be a reference to the President of Namibia or to a corresponding 
iMinister, offiaal or insutution m the Repubhc of Namibia and any reference to 
rthe Government Service Commission or the Government Service, shall be 
construed as a reference to the Public Semce Commission referred to in 
Article 112 or the Pubhc Service of Namibia 

(5) For the purpose of this artide the Government of the Repubhc of 
South Afhca shaU be deemed to indude the Admmistranon of the 
Administratot'^jeneral appomted by the Government of South Afhca to 
administer Namibia, and any reference to the Administrator-Genetal in 
legislation enacted by such Administration shall be deemed to be a reference 
to the President of Namibia, and any reference to a Minister or official of such 
admmistration shaU be deemed to be a refetence to a corresponding Minister 
or official of the Government of the Repubhc of Namibia 


141. Existing Appointments 

(1) Subjea to the provisions of this Consntuuon, anv person holding 
office under any law in force on the date of Independence shall 
hold such office unless and unul he or she resigns or is rented, transferred or 


removed from office m accordance with law 

(2) Any reference to the Attome>-GeneraI in ^ 

immediately pnor to the date of Independence shall e eem ^ 

reference to the ProsecutocGeneral. who shall exercise his or her functions in 

accordance with this Consntuuon 
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142. i^ointmeat of tbe Hist OfOcers of Defence Force, Police, and 
Prisons 

The President shall, in consultation mth the leaders of all political 
panics represented m the National Assembly, appoint by Prodamauon the 
first Chief of the Defence Force, the fint Inspector-General of Pohce and the 
first Coounissioner of Prisons 

143. Eidsring Intemarional Agreements 

All existing mtemational agreements bmding upon Namibia shall remam 
in force, unless and until the National Assembly acting under Aiude 63 (2)(d) 
otherwise deades 


CHAPTER XXI 
FmAL PROVISIONS 

144. fetemational law 

IMess otherwise provided by this Constitution or Act of Parliament, the 
generri rules of pubhc mtemanonal law and mtemanonal agreements hmA,„ p 
upon Namibia under this ConsUtution shall fiorm part of the law of Namibia 

t4S. Saving 

Nothu^ contained m this Consmunon shall be construed as 
imposing upon the Government of Namibia 

«> any other State which would not otherwise have 
masted under mtemanonal law, 

^ out of the acts or contracts of 

otherwise have been recognised 
rli vT **^ *® "P"" of Namibia 

n:cognising'’^Mv ^”” 1 ."°^ *** Consnmnon shaU be construed as 

Govcmmmt^f the^ Administranon of Namibia by the 

»ppumtcd by the Govrame ^ *0 Administrator-General 

Namibn Government of the Republic of South Africa to adimnister 

IW. Definitions 

*K Consutunon shal™be^ih^*'™*' indicates, any word or expression in 

‘’P'rauonwithinthetenf.* s“«>*es and which was in 

«)(») The 

once the first Nauonal ^i“'i if ***!! *' National Assembly and, 

ofAeNmoJal (iunT ^ Consutunon, subject to the 
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(c) Any references to the “date of Independence” or “Independence" 
shall be deemed to be a reference to the day as of which Namibia is 
declared to be mdependent by the Constituent Assemblv 

(d) Any references to the “Consutuent Assembly” shall be deemed to 
be a reference to the Constituent Assembly elected for Namibia dunng 
November 1989 as contemplated by Umted Nations Security Councd 
Resolution 435 of 1978 

(e) Any references to “Gazene” shall be deemed to be a reference to 
the Government Gazette of the Repubhc of Namibia 

147. Repeal of Laws 

The laws set out in Schedule 8 are hereby repealed 
L48. Short Tide 

This Constitution shall be called die Namibian Consutunon 
(Schedules not reproduced) 





CONSTITUTION 

OF 

KINGDOM OF NEPAL 


{Adopted on 9 Nov 1990} 
{Adopted by Act No. 2047, issued 1990} 


PREAMBLE 

Whereas, We are convinced that the source of sovereign authoniy of the 
mdc^ndcnt and sovereign Nepal is inherent in the people, and, therefore, 
e have, from time to tune, made known our desire to conduct the 
oovcmment of the country in consonance with the popular will, and 

throur*^ ~ *«= Nepalese people expressed 

nc are fi.rrf, people s movement to bnng about consntutional changes, 
social ‘"spued by the objective of secunng to the Nepalese people 

wcal^olttical and economic jusnee long mto the future, and 

>nsdc n'lh enforce this Constitution, 

Buamnrefbaac 11™,“ 'T'’ " ^e Nepalese people, » 

rranchire the every citiKn of Nepal, and also to consoUdate 

Monarch) L Consntutional 

people of Nepal the spint of ^ P'^"*°P"B amongst the 

'■bem and cquZ 1 ,^ *' ‘b® basis of 

'^emofjusncewATtew? ? mdependent and competent 

>n.o ali,.ng re^^q “ transforming the concept of the Rule of Uw 

aothorm ald'Torereim '’n^e *<= State 

Const, muon, be exercised commencement of this 

exercised accordance «ath the provisions of ^ 
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ConsUtution, I, King Birendra Bit Bikram Shah Deva, by virtue of the Stat 
authority as exercised by Us, do hereby promulgate and enforce thi 
Constituuon of the Kingdom of Nepal on the recommendauon and advice 
and -with the consent of the Council of Ministers 


PARTI 

PRELIMINARY 


1. Constitutioii as the fundamental law 

(1) This Constituuon is the fundamental law of Nepal and all law 
mconsistent with it shall, to the extent of such inconsistency, be void 

(2) It shall be the duty of every person to uphold the provisions of thi! 
Consutution 

2. The Nation 

Having common aspitauons and united by a bond of allegiance tc 
national independence and integnty of Nepal, the Nepalese people 
irrespective of rehgion, race, caste or tribe, collectively constitute the nation 

3. The Sovereignty 

The sovereignty of Nepal is vested in the Nepalese people and shall be 
exercised m accordance with the provisions of this Constitution 

4. The Kingdom 

(1) Nepal is a multiethnic, multilingual, democratic, independent, 
indivisible, sovereign, Hindu and Constituuonal Monarchical Kingdom 

(2) The temtory of Nepal shall compose 

(a) the temtory existing at the commencement of this Constituuon, 
and 

(b) such other temtory as may be acquired after the commencement 
of this Constitution 


5. National Flag 

The national flag of Nepal, as handed down by tradition, consists of wo 
juxtaposed triangular figures with a crimson-coloared base and deep ue 
borders, there being a white emblem of the crescent moon with eight rajre 
visible out of sixteen m the upper part and a white emblem of a twelw 
sun in the lower part The method of drawmg out ^ , , , 

particulars relating thereto shall be as set forth in Sche u e 
reproduced) 

nation of Nepal The Nepali language shall be the offlaal 

(2) All the languages spoken as the mother tongue in 
Nepal are the national languages of Nepal 
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7. National Anthem etc. 

(1) The national anthem of Nepal shall be as provided m Schedule 2 (not 
leproduced) 

(2) The Rhododendron Aiboieum shaU be the oaDonal flower, Ciimson 
Colour shall be the national colour, the Cow shall be the national animal and 
the Lophophocus shall be the national bud of Nepal 

0) The coatof-arms of Nepal shall be as set forth in Schedule 3 
(not reproduced) The coatof-arms may be enlarged or reduced as required, 
and such colour shall be used therein as specified by His Majesty’s 
Government 


CITIZENSHIP 

8 Citizenship at flie commencement of the Constitution 

At the commencement of this Consntution, the fbUowing persons who 
have then domicile in Nepal shaU be deemed to be aozens of Nepal- 

(a) any person who is a anzen of Nepal by virtue of Article 7 of the 
CoMotution of Nepal (1962) or section 3 of the Nepal Citizenship Act, 

of this Constitution 

ofXepal by dS ^e a Citizen 

Jingdoni of Ncpar^yi^n “icorporation into the 

•’ccomc a citizen of Nepaf subiea to tife “ such tenitoiy shaB 

u'«cnship of Nepal b^foref^r* acquisinon of 

(b) that he IS en^^c*d in'l^”'' ‘snsuage of the nation of Nepal; 

(c) that I, ^ ’ occupation in Nepal, 
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and 'who has initiated proceedings for renunaanon of her foreign atizensbip, 
and any other person, who, has renounced the citizenship of Nepal had gone 
to a foreign country but who has renounced his foreign citizenship, may 
acquire the citizenship of Nepal 

(6) Notwithstanding anything contained in sub-clauses (b) and (d) of 
clause (4), the son or daughter or descendant of a atizen of Nepal and who 
has resided in Nepal for a period of at least two years may acquire the 
citizenship of Nepal on sudi terms and conditions as may be prescnbed by 
law Provided that this clause shall not be applicable in the case of 
descendants of naturalized atizens. 

(7) The termination of the atizenship of Nepal shall be as determmed by 
law 

10. Conferment of Honorary Citizenship 

Notwithstanding anything contamed in Arucle 9, honorary atizenship 
may be granted to an internationally renowned person 

PARTS 

FUNDAMENTAL BIGHTS 


11. Right to Equality 

(1) All ciuzens shall be equal before the law No person shall be denied 
the equal protection of the laws 

(2) No discnminauon shall be made against any citizen m the applicauon 
of general laws on grounds of religion (dharma), race (varya), sex G'S*)i 
(jt), tnbe (jti) or ideological convicuon (vaicrik) or any of these 

0) The State shall not discrimmate among atizens on grounds of 
rehgion, race, seic, caste, tnbe, or ideological conwction or any of these 

Provided that special provisions may be made by law for the protecMn 
and advancement of the interests of women, children, the aged or those^o 
are physically or mentally incapaatated or those who belong to a class whicn 
is economic^y, soaally or educauonally backward 

(4) No person shall, on the basis of caste, be discnminated apinst « 
untouchable, be demed-access to any pubhc place, or be deprived ° 

of public utihties Any contravention of this provision shall be pu 

(5) No discnmmauon m regard to remunerauon shall be made between 
men and women for the same work 

12. Right to Freedom 

(1) No person shall be depnved of his capital 

aernrd anre With law, and no law shall be made which p 

punishment 

(2) AU citizens shaU have the foUowing freedoms 
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(%) Ireedom of opinion and expression, 

(b) fireedom to assemble peaceably and without arms, 

(c) freedom to fiirm uruons and associations, 

(d) freedom to move throughout the Kingdom and reside in any part 
thereof, and 

(e) freedom to practise any profession, or to carry on any occupation, 
mdustiy, or trade 

Provided that— 


(1) nothmg m sub-clause (a) shall be deemed to prevent the making 
of laws to impose reasonable restncnons on any act which may 
undermine the sovereignty and mtegnty of the Kingdom of Nepal, or 
which may jeopardize the harmomous relations subsistmg among the 
peoples of various castes, tnbes or commumties, or on any act of 
sedition, defamation, contempt of court or mcitement to an offence, or 

on any act which may be contrary to decent pubhc behaviour or 
morality^ 

P) nothing m sub-clause (b) shaU be deemed to prevent the making 
unde^.n^*'”'’™® restncnons on any act which may 

srrofSpr'"*®"*'’ 

undCTOinethri!^ reasonable restncnons on any act which may 
mav mregnty of the Kingdom ofNepal, which 

of^lior^” 4^“°“ among the peoples 

-h.chmaybeco’ntrJrepXm:^?^:*’'** ” 

of £s wSVm T f *«= '"'■king 

■o «>.pose reiTnrble r^^‘ '"-de 

harmonious relations subsistmc^M" leopardize the 

'"hosorcommumrs, ® ol castes, 

Of ‘he making 

health or morality to confer "'hich may be contrary to public 

*P«>ficd industL, bu«Jess« tr semcet^ ^ 

O' qualiAcanon foi ca^ne „n ? ^ oondmon 

occupation *"^"8 '"dustry. trade, profession or 

« Pj^s^andPubUcaaon Right 

‘S^if 
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or on any act against which may be contrary to decent public behaviour or 
morahty 

No press shall be closed or seized for printing any news item, amde 
or other reading material 

The registrauon of a newspaper or periodical shall not be canceled 
merely for publishing any news item, amde or other reading material 


14. Right Regarding Criminal Justice 

(1) No person shall be punished for an act which was not punishable by 
law when the act was committed, nor shall any person be subjected to a 
punishment greater than that prescribed by the law in force at the nme of the 
commission of the offence 


(2) No person shall be prosecuted or punished for the same offence in a 
court of law more dian once 


0) No person accused of any offence shall be compelled to be a witness 
agamst himself 

(4) No person who is detained during investigauon or for tnal or for any 
other reason shall be subjected to physical or mental torture, nor shall be 
given any cruel, inhuman or degrading treatment Any person so treated shall 
be compensated in a manner as determined by law 

(5) No person who is arrested shall be detained in custody without being 
informed, as soon as may be, of the grounds for such arrest, nor shall be 
demed the nght to consult and be defended by a legal pracunoncr of his 
choice 

Explanation — For the purpose of this clause, the words “legal 
practitioner” shall mean any person who is authorised by law to represent any 


person in any court 

(6) Every person who is arrested and detamed m custody shall be 
produced before a judiaal authority wiihin a period of twenty-four hours after 
such arrest, excluding the time necessary for the journey from the place o 
arrest to such authonty, and no such person shall be detained in custody 
beyond the said period except on the order of such authonty 

(7) Nothing in clauses (5) and shall apply to a citiwn 

State, and nothing m clause (6) shall apply to any person who is arrested 
detained under any law providing for prevennve detennon 


15. Rigiht against PrevenUve Detention 
(1, NO p.™™ be be.d 

manner as prescribed by law 
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Id Rldit to Infiinnation , 

Every atizen shaU have the right to demand and receive mfiarmatton on 

any matter of pubhc importance 

Provided that nothing in this Amcle shaU compel any person to provide 
information on any maner about which secrecy is to be maintained by law 


17. Right to Property 

(1) AH r,tr,m s shall, subject to the existmg laws, have the right to 
acquire, own, sell and otherwise dispose o^ property 

PI The State shall not, except m the pubhc interest, requisition, acquire 
or create any encumbrance on, the property of any person 

0) The basis of compensation and procedure for giving compensation 
for any property requisinoned, acquired or encumbered by the State fisr m die 
public mterest, shall be as prescribed by law 


IS. Cultural and Educational Right 

(1) Each community residing within the Kmgdom of Nepal shall have the 
ngbt to preserve and promote us language, script and culture 

P) Each community shall have the right to operate schools up to the 
primary level in its own mother tongue for imparting educanon to us children 


19. Right to Religion 

(1) Every person shall have the freedom to profess and practise his own 
icligion as handed down to him from ancient times havmg due regard to 
mditional pracuces 

Provided that no person shall be enutled to convert another person from 
one religion to another 

(2) Every rehgious denomination shall have the nght to mamtam its 
independent existence and frir this purpose to manage and protect its 
teligious places and trusts 

20 Right against Exploitation 

(1) TratRc m human beings, slavery, serfdom or forced labour in any 
1^ “ prohibited Any contravenUon of this provision shall be punishable by 


that nothing herein shall be a bar to providing by law for 

ownpulsot) sctv.ee ftif public purposes 

eniHwrt employed m work in any factory or mme, or be 

'"gaged in any other haaaidous work 


'“Rbt against Exile 
^'ocitttcn ShaU be exiled 


*2. Right to Privacy 

house, property. 

pondcncc or information of anyone is inviolable 
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23. Right to Constitutional Remedy 

The right to proceed m the manner set forth in Article 88 for the 
enforcement of the rights conferred by this Part is guaranteed 


PART 4 

DIRECTIVE PRINCIPLES AND POUCIES OF THE STATE 


24 . Application of Directive Principles and Policies 

(1) The prmaples and poliaes contained in this Pan shall not be 
enforceable in any court 

(2) The prmaples and poliaes contained m this part shall be 
fundamental to the activities and governance of the State and shall be 
implemented m stages through laws within the limits of the resources and the 
means available m the country 


25. Directive Principles of the State 

(1) It shall be the chief objecuve of the State to promote conditions of 
welfare on the basis of the principles of an open society, by establishing a just 
system in all aspects of nanonal life, including soaal, economic and pohucal 

I life, while at the same time protecting the lives, property and liberty of the 
people 

(2) The fundamental economic objective of the State shall be to 
transform the national economy mto an independent and self-reliant system 
by preventing the available means and resources of the country from being 
concentrated withm a limited secuon of soaety, by matang arrangements fw 
the equitable distribution of economic gams on the basis of soaal justice, by 
,» iairir.g such provisions as will prevent economic exploitation of any dass or 
individual, and by gtvmg preferential treatment and encouragement to 
national enterprises, both private and pubkc 

(3) The social objective of the State shall be to establish and develop, on 
the foundation of justice and morality, a healthy social '*> 

types of economic and soaal mequaUnes and by - 

amongst the vanous castes, tribes, rehgions, languages, 
commumties . 

(4) It shall be the chief responsibUity of the State to "“-T 
suitable to the enjoyment of the foi.a 

partiapation of the people m the provisions for the 

decentralisation, and to promote general we ^ tranquility and 

protection and promotion of human rights, by maintainmg tranq 

order m the soaety by the 

( 5 ) The sate. “ 
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the various geographical regions of the country ^ .v. 

m The State shaU, while mamtamir^ the cultural dii^tty of the 
counw pursue a policy of strengthening the national unity by promo^ 
heahhy’and cordial social relations amongst the wnous rehgions, 
tribes, contmunittes and Irnguisnc groups, and by helpmg m the promotion of 
their languages, hteratures, scripts, arts and cultures 

(3) The State shaU pursue a pohcy of mobilising the natural resources 
and hcntage of the country in a manner which might be useful and benenaal 
to the interest of the nauon 

(4) The State shall give pnonty to the protecuon of the environment and 
also to the prevention of its further damage due to physical development 
activities by increasing the awareness of the general public about 
environmental deanhness, and the State shall also make arrangements for the 
protectioa of the rare wildlife, the forests and the vegetation 

(5) The State shall create oondiuons for the economic progress of the 
maiocity of the people, who ate dependent on agriculture, by introducmg 
measures which will help m raising productivity m the agncultural sector and 
develop the agncultural sector on the principles of industrial growth by 

I launching land reform programmes 

(6) The State shall pursue a pohcy of increasing the partiapation of the 
' labour force, the chief soao-economic force of the country, in the 
' management of enterprises by gradually securing employment opportunibes 
i’ to It, ensunng the right to work, and thus proteenng its n^ts and interests 

(7) The State shall pursue a pohcy of making the female population 
f patucipatc, to a greater extent, m the task of nauonal development by makmg 

special provisions for their education, health and employment 
; (8) The State shall make necessary arrangements to safeguard the rights 

■ and interests of children and shall ensure diat they ate not exploited, and shall 

male gradual arrangements far free educauon 
/ . shall pursue such pobaes m matters of education, health 

social security of orphans, helpless women, the aged, the disabled and 
^ capacitated persons, as well as ensure their protecuon and welfare 

IniLteo**^ P“csuc a policy which wtB help promote the 

• I b> mai' ™ “onomically and soaidly backward groups and communiues 
»' '“>pIoymcnt'**^°''* provisions wth regard to their educauon, health, and 

I ® s^cw to bringing about prospenty in the 

'tthnolom Inf ^ development of science and 

'' 'cchnolop ' ® consideration to the development of local 
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(12) The State shall, for the purposes of nauonal development, pursue a 
policy of taking'measures necessary for the attraction of foreign capital and 
technology, while at the same time promoting indigenous investment 

(13) The State shall pursue a policy of creating conditions for the 
acceleration of the speed of rural development, Iceepmg in view the wel&re of 
the majority of the rural populauon 

(14) The State shall, in order to secure jusuce for all, pursue a policy of 
providing free legal aid to mdigent persons for theu- legal representation m 
keeping with the principle of the Rule of Law 

(15) The foreign policy of Nepal shall be guided by the pnnaples of the 
United Nations Charter, nonalignment, Panchsheel, mtemauonal law and the 
value of world peace 

(16) The State shall pursue a policy of making continuous efforts to 
institutionalise peace for Nepal through international recognition, by 
promoting cooperative and good relations in the economic, social and other 
spheres on the basis of equality with neighbounng and all other countnes of 
the world 


PARTS 

HIS MAJESTY 


27. His Majesty 

(1) In this Consutuuon, the words “His Majesty” mean His Majesty the 
King for the time being reigning, being a descendant of the Great King Pnthvi 
Narayan Shah and an adherent of Aryan Culture and the Hindu Religion 

(2) His Majesty is the symbol of the Nepalese nauonality and the umty of 
the Nepalese people 

(3) His Majesty is to preserve and protect this Consniuuon by keeping in 
-- view the best interests and welfare of the people of Nepal 


28. Provision Relating to Succession to the Throne 

(1) Nothing in this Consutuuon shall affect the custom, usag 
tradition relating to the order of succession to the Throne by the esce 

of His Majesty . 

(2) His Majesty shall have the exclusive .‘T^^ndants 

repeahng the law relaung to the succession to the Throne by Hi 

29. ^enditures and Privileges relating to His Majesty and the Royal 

’"““^Itpend.tures and privileges relaung to His Majesty and the Royal Family 
shall be as determined by law reducing the 

to-tol *« no .W !>« 
expenditures and privileges being provided by the exisung 
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30. lacome and Property of His Majesty to be Exempt from Tax and 
Inviolable 

(!) The income and personal property of His Majesty shall be exempt 
bom all kmds of tax, fee or other similar charge 

(2) The property of His Majesty shall be mviolable 


31. Question not to be Raised in Courts 

No question shall be raised in any court about any act performed by His 
Majesty 

Provided that nothing in tins Aiude shall be deemed to restrict any right 
under law to initiate proceedmgs against His Majesty's Government or any 
employee of His Majesty 


32. Royal Representative, Council of Royal Representatives, Regency and 
Council of Regency 

(1) In this Constituuon, any reference to His Majesty shaU, unless the 
subject or context otherwise requires, mclude reference to a Rc^ 
Pepresentative or Council of Royal Representatives exercising powers 
puisuant to clause (2), and to a Regent or Council of Regency empowered 
pursuant to Amde 34 


(2) His Majesty may, by wartant under His Royal Seal, appoint any 
^non or council as His Royal Represenuuve to exercise, subject to such 
nmMns as may be specified m the warrant, such fancuons as His Majesty is 
MjiLw."! Constitution or the eastmg law during His 

«cirLibv«'!"h Penod The foncnons 

the terms and limits specified m 
Constitution and eiosnng Uws, be 
'TOKUlo have been exercised by His Majesty 

35 Royal Sundard and Salute 

m white, the 

‘"4 » white sun ^ of sixteen rays shown m white colour, 

and a white flag sh^nv“’^ “* ^ opposite to the 

""diile of the standard ^ SEwn^ed figure and a sword in the 

P) The national anthem of Nepal is the Royal saluK 


■PAXTtf 

PABISHAD 

NParishad 

«ss:r,s,r;r "" ■« >« 
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(2) The Raj Partshad shall consist of the following members 

(a) Membets of the Royal Family as designated by His Majesty, 

(b) Prime Minister, ex-a£Scio Member, 

(c) Chief Justice, ex-officio Member, 

(d) Speaker of the House of Representauves, ex-offiao Member, 

(e) Chairman of the Nauonal Assembly, ex-officio Member, 

(Q Chairman of the Standing Committee of the Raj Panshad, ex-officio 
Member, 

fe) Deputy Prune Mmister, ex-officio Member, 

(h) Ministers, ex-offlcio Member 

(i) Leader of the opposition in the House of Representatives, ex-offiao 
Member, 

(j) Field Marshal, ex-offlcio Member, 

(k) Bada Guru|yu, ex-offlcio Member, 

(l) Commander-in-Chicf, ex-officio Member, 

(m) Mukhya Shahebjyu, cx-officio Member, 

(n) Chief Commissioner of die Commission for the Investigation of 
Abuse of Authority, ex-offlcio Member, 

(o) Auditor-General, ex-offlcio Member, 

(p) Chairman of the Pubhc Service Commission, ex-officio Member, 

(q) Chief Election Commissioner, ex-ofiRcio Member, 

(r) Attorney-General, ex-officio Member, 

(s) Mukhya Chautanya, ex-offiao Member, 

(f) Principal Secretary or Secretary of His Majesty, ex-offlcio Member, 
(u) Chief Secretary of His Majesty’s Government, ex-offiao Member, 

(V) Inspector General of Police, ex-offiao Member, and 

(w) Such other members as His Majesty may designate from among 
persons who, being renowned in difierent fields of national life, or who, 
having rendered distmguished service, arc considered fit to be members 


of the Raj Panshad 

(3) Persons designated by His Majesty pursuant to sub-clause (a) and (w) 
of clause (2) shall remain members dunng the pleasure of His Majesty 

(4) A meeting of the Raj Parishad shall be summoned by the command of 

His Majesty, and shall be presided over by Him if present at the meeting s 

Majesty is not present at the meetmg, and if the Crown Prince has attain e 
age of eighteen years, the meetmg shall be presided over by die Crown 

such , and if the Crown Prince has not attained the age of cightren years, or ir 
He IS not present, the meetmg shaU be presided over by such peison as » 
designated by His Majesty shall so preside, and if no . 

designated, by the Chairman of the Standing Committee of the Raj Pamhad 
■ (5) The Chairman of the Standing Committee of the Raj sh^ 

summon a meeting of the Raj Parishad in the follo^ng circumstances 
such mpenng shall be conducted under his Chairmanship 
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(a) on the demise of His Majesty or if His Majesty proclaims His 
abdication 

(b) if at least one-founh of the total number of members of the Raj 
Panshad sign a requismon declanng that Hts Majesty is unable, by reason 
of mental or physical infirmity, to perform his functions 

(d] A meeting summoned under the circumstances mentioned in sub- 
dause (a) of dause (5) shall prodaim the accession to the Throne of the heir- 
apparent to His Majesty m accordance with tiie law, custom and usage relating 
to the succession to the Throne It shall also proclaim the appointment of a 
Regent or Council of Regency, subject to rules made by His Majesty, in case 
His Majesty is below the age of eighteen years 

Provided that the Regency or Council of Regency proclaimed under this 
dause shall dissolve on His Majesty attaining the age of eighteen rears 

(7) If a meeting of the Raj Panshad, summoned under sub-clause (b) of 
dause (5) with the object of decidmg whether His Majesty is mentally or 
physically incapaatated, passes a resolution confirming such mcapacity by a 
majority of two-thirds of its total membership, the meeting of the Raj Panshad 
Shall prodaim the Crown Pnnce to be the Regent if He has attained the age of 
mghteen years, and m other circumstances, it shaU, subject to rules made by 
HK Majesty, prodaim a Regent or Councd of Regency 

dan ** prodaimed under this 

shall nolL™*'"* ” Councd of Regency prodaimed under dauses (6) or f 7 ) 

membrontid«LT«s^^^^^ persons who were 

(1 iti SVaniirX*^ of members are present 

Util such rules arc made, us busmes'Sbe'’^ ‘*® •’“«ocss 

““"’’’"’'"eematcd by rules made by Hb 


manner as 


'Pccrticd bv '=>'« *n oMh in the 
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(a) Prune Minister, 

(b) Chief Justice, 

(c) Speaker of the House of Representatives, 

(d) Chairman of the National Assembly, 

(e) Bada Gurujyu, and 

(f) Commander-in-Chief 

(15) The tenure of office of the Chairman and the members of the 
Standing Committee of the Baj Panshad other than the ex-offlcio members 
shall be four years from the date of appomtment Such members shall be 
eligible for reappointment 

(16) The office of the Chairman or a member of the Standing Committee 
of the Raj Panshad shall be deemed vacant under the following 
circumstances 


(a) if he dies, or 

(b) if he IS relieved of office by His Majesty, 

(c) if his resignation submined to His Majesty in writmg is accepted by 
Him, 


(d) if his term of office expires pursuant to clause (15) 

(17) In order to be eligible for appointment as the Chairman or a 
member of the Standing Committee of the Baj Panshad, a person must meet 
the following requirements 

(a) he has reached the age of fifty years, 

(b) he IS not disqualified under any law 

(18) The functions, duties and power of the Standing Committee of the 
Raj Parishad shall be as follows 


(a) to submit recommendations on matters referred to it by His 
Majesty, and 

(b) to carry out the funcuons relating to the Royal Family as specified 
by His Majesty 

(19) The Standing Committee of the Raj Pansbad may, subject to the 
provisions of this Aiticie, frame necessary rules to regulate its business Until 
such time as these rules are approved by His Majesty, this business shall be 
regulated by rules made by His Majesty 

(20) The remuneration of the Chairman and the members of the 
Standing Committee of the Raj Pansbad shall be as fixed by His Majesty 

(21) The meetings of the Standing Committee of the Raj Parishad shall be 

summoned by Its Chau-man Dunng discussions on any issue at such meen gs, 

any other member of the Raj Panshad may also be invited 

(22) The Secretary of the Raj Panshad shall also act as the Secretary o i 


Standing Committee , . _ „ chaii 

(23) The members of the Standing Committee of the Raj ris 
take an oath in the manner as specified by His Majesty 
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3S. Executive Power 

(1) The execuQve power of the Kingdom of Nepal shall, pursuant to this 
Cottsutution and other laws, be vested in His Majesty and the Council of 
Ministers 


(2) Except as otherwise expressly provided as to be exercised exclusively 
by His Majesty or at His discretion or on the recommendauon of any 
insntuBon or official, the powers of His Majesty under this Consniunon shall 
be exercised upon rhe recommendation and advice and with the consent of 
the Council of Mmisters Such recommendauon, advice and consent shall be 
submitted through the Prime Mmister 

0 ) The responsibihty of issuing general directives, controllmg and 
regulating die administration of the Kmgdom of Nepal shall, subject to this 
Consutunon and other laws, lie in the Council of Mimsters 


*" name of His 

S “ Conanmuon and other laws, aU other execuuve 

toemmtl^ to be taken m the name of His Majesty’s 


namc^oftH! warrant to be issued m the 

auihcniir ,fi ******? pucsuant to this Consutunon and other laws shall be 

be issued^, ‘"tplememanon warrants to 
sW be authenucated m pursuant to clause (4) above 

Hh Majesty ■" ^“1^5 approved by 

"oiraSendatonradS hw'^l “ '^*'**" “ “T 

ConsiHuiion by the Coun^ of MinKw*™" *“ ^ «t> this 

"or shall an) quesuon be ** “ ‘"stituuon or offiaal 

has •" “S' «>“« *out what recommendani or 

’npointfromj^''*^?'®"' “Pp" the recommendauon of the Pom,, u 
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individually responsible for the work of their respective Ministries to the Prune 
Minister and the House of Representauves 

(5) The Prime Minister shall be reheved of his office in the fallowing 
circumstances 

(a) if his resignation submitted to His Majesty in writing is accepted by 
Him, or 

if His Majesty relieves him of office in accordance with a no 
confidence resolution passed by a majonty of the total number of 
members of the House of Representatives pursuant to Arucle 59, or 

(c) if he ceases to be a member of the House of Representatives, or 

(d^ if he dies 

(6) The Deputy Prime Minister or a Mmistcr shall be relieved of his office 
in the followmg circumstances 

(a) if his resignauon submitted to His Majesty in wnnng through Ae 
Prime Minister is accepted by Him, or 

(b) if the Prime Minister is relieved of his office pursuant to Ae 
provisions of clause (5) above, or 

(c) if he ceases to be a member of Parliament, or 

(d) if he IS relieved of office by His Majesty on the recommendation of 
the Pnme Minister, or 

(e) if he dies 

(7) If the Prime Minister is relieved of his office pursuant to clause (5), 
the eiosting Couned of Ministers shall continue to function until a new 
Counal of Ministers is constituted 

Provided that His Majesty shall, upon the death of the Prune 
designate either the Deputy Prime Minister or the seniormost Minister 
as the Prune Minister until a new Prime Minister is appointed 


37. State Ministers and Assistant Ministers 

(1) His Majesty shall, on the recommendation of Ac P”® 

appouit State Ministers from amongst the members of Pariiamem 

(2) His Majesty shaU, upon Ae ^"^Jpa^jJ^mt^Lisi 

appomt Assistant Mmisters from amongst Ae membeis 

any Minister in carrying out his M, asters shall 

(3) The provisions of clause (6) of Article 3 S 

also be applicable to State Ministers and Assistant Mmisters 

38 . Appoiatmeirt of Noi^Memlier „y po«w 
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39. Remuneration and Other Privileges 

The remunerauon and other privileges of the Prune Minister, Deputy 
Prune Minister, Ministers, State Ministers and Assistant-Ministers shall be as 
determined by an Act, and until so determined, shall be as specified in rules 
made by His Majesty 


40. Oath 

The Pnm Minister, Deputy Prune Minister, and other Ministers shall 
take their oat j of office and secrecy before His Majesty, and the State 
Ministeis and Assistant Ministers before the Prune Minister 


41. Conduct of Government Business 

(1) The allocauon and transacuon of busmess of His Majesty’s 
Government shdl he earned out as set fordi m rules approved by His Majesty 

(2) No quesuon shall be raised ui any court as to whether or not rules 
made pursuant to clause (1) above have been observed 

4Z. Special Provisions Concerning the CouncU of uttnt.to.. 

(1) If no one party has a dear majority ui the House of Representauves, 
His Majesty shall appoint as Pnme Mmister a member who is able to 
majonty with the support of two or mote parues represented m the House 

be (2) *ove shaU 

Within thirty days confidence fram the House of Representatives 

dauve^Z) P"”"*"* to the provisions of 

Representatives, His Maiestv shall d f “^dence fixjm the House of 
--notdcrirholSSrnstrsS'^^^^^^ of Representauves and 

by His submitted to and Recommendations to be ...gri g 

mSi,"' fnntt^ Minister to inform His Majesty of the 

of fficSSm regarding me administration 

S >" Pari, ament, 

-ucmioncd m 

of ,hc country, matters 

concerns, and rj" 
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(2) His Majesty may miake recommendations to, or appreaations of, c 
admonitions to, the Council of Ministers on matters of nauonal importance 


PARTS 

LEGISLATURE 


44. Constitutioa of Legislature 

There shall be a Legislature, to be called Parkament, which shall consis 
of His Majesty and two Houses, namely the House of Representatives and die 
National Assembly. 


45. Constitution of the House of Representatives 

(1) The House of Representauves shall consist of two hundred and five 
members 

(2) For the purpose of elecuon of members to the House ol 
Representatives, administrative districts shall be treated as election districts, 
and the ratio of the number of seats allocated to any distnet shall be, so 6r as 
ptacucable, equal to the rauo of the population of that distnet to the nauonal 
population as determined by the last census precedmg the concerned 
elecuon and the number of elecuon consntuencies shall be equal lo the 
number of seats so allocated, and one member shall be elected from each 


elecuon consutueney 

Provided that the number of members to be elected &om the distn^ 
shall be so detetmmed and elecuon consutueney so dehmiiatcd that there be 
gj frr-d at least one member from each distntt irrespecuvc of its popiilauon 

(3) Unless dissolved earber pursuant to the provisions of this 
Consutuuon, the term of the House of Representatives shaU be five years 

Provided that the term of the House of Representative may be eaten e 
by an Act for a period not exceeding one year during the opeianon 
proclamauonofa state of Emergency 

(4) The term of the House of Representauves as i»en ' 
of the proviso clause of clause 0) shall ipso facto stan teim 

Lpiry of SIX months from the date on which the prodamauon of the state ot 

Emeigencj- IS withdrawn Consumdon. elecuon to 

(5) Subject to the provisions on the basis of one 

membership m the House provisions of law 

man-one vote through secret bafiotsmaccoid^cej*^^^^^ 

(6) Every Nepah atizen who has accordance with the 

entitled to vote in one of the elecuon consntuenaes m 

provisions of law vote m the elections for the House of 

(7) Every person who is enutlcd ® ^ . 47 and other ensong 

laws, be a candidate from any of the Representatives, 

(8) Any vacancy m a seat ® through a bv-elecnon 

while a poruon of its term sull remains shall be fiUed tn 
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(9) Subjea to tiie provisions of this Article, elections for the House of 
Rcptescntatives and other manets pertaining thereto shall be regulated in 
accordance with law. 

46 . Constitution of the National Assembly and the Tenure of Office of 
Members 

(1) The National Assembtv shall consist of shtty members as follows. — 

(a) ten members to be nonunated by His Majesty from amongst 
persons of high reputation who hate rendrad prominent service in various 
helds of national life 

(b) thirtj' five members, including at least three women members, to 
be elected bv the House of Representatives in accordance with the provisions 
of law on the basis of the svstem of proportional representation by means of 
the single nansferable vote, and 

(c) fifteen members, three from each of the Development Regions, to 
be elected in accordance with law on the basis of tbe system of single 
mnsfer^e vote by an electoral coUege consfeting of die Chief and flie 
Dcput5-.aief of the village and town levd local authorities and the Chief. 
Depun 4:hit* and tilt members of the dismct level local authorities- 

elections are held for the local authorities such 
members of the House 

of Rep^,anTes detted from tbe concerned Development Re^on 

olficeo^or.=!£:fi“fhS^*J~ 

co.-nmencement of this 

of the members 

fotirKars,„dti,efinalone<hirdoa*eeaptS 

be decn-td tH “7 shall 
v''-nTcaccs.B(in,5<5,.o„ * * Assembly 

5csit of ihe vacating 


nar-re- Qf clectift., ^ssembir shalj 

filled ”*^'">naiion through iihrch the 

P-r.-cs«-.stivcsardth™ of 
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K) StszldcsKhe t’rVT^’'^^ 

re> £h 3 =:£ srKfca:ia= cSatcfpaj^;. ' 

Ea::2=2S3=.-^r tbs. purpose of e^s s-jSdsst. ‘cSs: c5 
£-- pos^oc. cnSsr &s= s coJbcC ccsSf'srL 13 bs 

psidorncfzGcTOs^is^tFcrd. * 

(Zi ^'3 iKssa=.s 52 afa*£t=j==b 2 rG£!>rfiE 33 ses 


48 . Decisica Aiww DfeqtialJEcaiiiffis rtFlIea&es 

If E c=ss:fo= srlses ss to ■! 5 =s±srE=:s=ierof Psi^s^iirt 5 t r^Si— 

or fc 2 s cessed IS possess £=Tcfi±.-C3s2=oEfe=s set 
e=^^^sd£bi:LsisEbs=sbsbTi5isCd!bJ::s±xc5l^s^c:-s^c±s^:-^rf 
sfs: Snprese Cocrt dssfgrared far £~, 

49 . Varattna of sesz 

(ij Ics seat of a i=e=ber of Pidisert stsT vaaz; ^ ~e 

fclloTsiog cftciisstErses: 

(s) iffcs « 2 es: or 

( 5 >> if fce re^g ra to-sTidt^ or 

ft} if Se does cct or css ceased to posses sSe coaHStaSto? tisrrsd 
to io .tSde 4 ^: cr 

fd? if fcis teirt of oSs eapfnes- cr t!:s -» — of fe Ease it 


Ce} if fceu 'wf±or: ^:s Isare of ^ 



par^. 

5Q-Oadi 

Tie toeoiers of ea;~ Kcrose cf pEdSatteot sfalL Eettce ca5 
d:e fet s2=:e != a tresdrg of dia: Hoose csr apr cf i 
ct tfcs speeiSsd f-r-r-. 

51, Speaker and. Depa^-Speaket of tise Hoose of Z«wesect2SrTeE 

(1) Tbs Koose of EepreseotaSses sbdZ. as *coo as pcsS^ etc: a 
«:p »»gV>i^ s-«» g TWr-j S — rsszbss Eds crate oc da 

&a *gToT «T<r t*!» Dffrerrf Tsra— _ ids Kocge of Hgpaes i^' .i- ’f -as StS- 

EldieTggarcrdrcttjf: srgrrzoo&ortaratogferterdeg. 

(Zj TSs D^rrr SpeaZar fc t=e of ds S=ea5sr cf ds 

Horse of Espresenadres. tdafrdss Kocsc cfF^ 

( 5 ) IE tbs ^ssdrrz. of die F pwSar 
placs. orifEwtf: dtspoddaosfcsTsbeaccosTa: 
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(4) The Office of the Speaker or the Deputy Speaker shall become vacant 
in the foUowmg circumstances 

(a) if he ceases to be a member of House of Representatives 
Provided that, after the dissolution of the House of Representatives, 

the Speaker and Deputy-Speaker shall continue in office until the date of 
the filing of nommations for election to die House of Representatives; or 

(b) he submits a mitten resignauon, or 

(c) if a resolution is passed by a majority of two-thirds of the total 
number of membets in the House of Represenuuves to the effect that his 
conduct IS not compauble with his position 

(5) The Deputy Speaker shaR preside over a meeung at which 
deliberations are to be held on a tesolunon that the conduct of the Speaker of 
the House of Representatives is not compatible with his posinon The 

shall be enndcd to take part and vote m the dehberanons on such resolution . 

52. Chairman and A^ce-Chairman of the National Assembly 

"pi 

National Assemblynhoo by age the SCTiom™f.rH“'’ 

of the Nauonal Assembly «">'>™ost shall preside over the meeung 

■n the feltol' Vice-Chairman shaU become vacant 

"“•Kr aiSli VaTu— S"",? "Wkirt. of 0,, „,a 

53. summoning and resoluuon 

from time to nme m ac^ ST’ 


■Rith 
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Provided that the interval between 
more than six months 


two consecutive sessions shall not be 


of Parlwment‘^‘'^“*^ ‘’f ‘he Houses 


prorogation or recess of the House of Representatives 
one-lburth of its members make a representation that it is appropriate to 
conTCne a session or meeting, His Majesty shall specify the date and tune for 
such session or meeting, and the House of Representanves shaU meet or 
commence its session on the date and time thus 


(4) His Majesty may dissolve the House of Representanves on the 
recommendanon of the Prime Minister His Majesty shall, when so dissolvme 
the House of Representatives, specify a date, to be wiAin six months, for new 
elecnons to the House of Representatives 


54. Address and Message by His Majesty 

(1) His Majesty may address either House or a joint sitting of both the 
Houses of Parliament, and He may summon the Members for that purpose 

(2) His Majesty shaU address the first session after an elecbon to the 
House of Representanves, and a joint sitting of both the Houses of Parliament 
after the commencement of the first session of each year 

(3) His Majesty may send messages to either or both the Houses of 
Parliament The House receiving such message shall, as early as possible, 
consider the matter mentioned m the message and submit its opinion to His 
Majesty 


55’ Quorum 

Except as otherwise provided m this Constitubon, no resolution shall be 
presented for decision in either House of Parbament unless one-fourth of the 
total number of members of the concerned House are present 

56 Restriction on Discussion 

(1) No discussion shall be held m either House of Parliament on the 
conduct of His Majesty, Her Majesty the Queen and the heir apparent to His 
Majesty 

Provided that nothmg m this Amcle shall be deemed to bar criticism of 
His Majesty's Government 

(2) No discussion shall be held m either House of Parliament on a matter 
which IS under consideration in any court of Nepal 

(3) No discussion shall be held in either House of Parliament about 
anything done by a Judge in course of performance of his duties 

Provided that nothing m this clause shall be deemed to bar the 
expression of opinion about the conduct of a Judge dunng deliberations on a 
resolunon held pursuant to clause (7) of Article 87 

57. Transaction of Business in case of Vacancy of Members 

Either House of Parliament shall have the power to trans.-ict us business 
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N^al 

notwithstanding any vacancies m the seats of its members; and no 
proceedings shall become mvalid even if it is subsequently discovered that a 
person not entitled to take pan m die proceedings of either House had 
partiopated therem 

58. Voting 

Except as otberwise provided in this Constitution, all quesuons 
submitted for deasion in either House of Parhament shall be deaded by a 
maiant) vote of the members present and votmg Normally the member 
presiding shall not have the right to vote, but he may exercise his casung ivite 
in the case of oe 


59. Vote of Confidence 

(1) The Pnme Minister, whde he holds office, may whenever he is of the 
opinion that it is necessary or apptopnate to obtain a vote of confiripnre from 
the membeis of the House of Representatives, present a resolunon to that 
cQcct m me House of Representatives. 

members of the House of 
SCm "'ofon agatnst the 

once ~ 

Shall be mSra"ra,ort!f (2) 

Rcprcscniamcs ^ °f the House of 

60. Mii^ter entided to Take Part to Both Houses 

and deliberations of cifficr House Peoeeedings 

Pranded that he shall not h and its committees 

"hirh he 15 no, a mLbcf or comm. 

^b’lnng ihc House, be toblfm , « ^ order of dte “ 

' P"='™ce or toung The fine sharbe^i^^md ^ 

62. PriiUcgcs rccoiered as government dues 

Sf " “ 

Subject to 


r committee of 
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anyanirtin 


be nu«d ta 

made^SS Constitution, no conuncnt shaD be 

rt 1 - fiood ia£th concerning any proceeding of eithw TTmicA r 

filament and no publication of any kind shall be madf about ^nhme tJl 

0) Subfra to the prowsions of this Constitution, the provisions of 
daus« ( 1 ) and (3) sh^ also apply to any person, oAer than a roember. who 
IS entitled to take part in a meeting of the House. 

Initiated in any court gainst any person for 
publKauon of any document, report, vote or proceeding whidi is made under 
authoritv- gn«n, subject to the provisions of this Constitution, bv a House of 
Parhament. ' 


Explanation. For the purposes of this clause and clauses ( 11 , ( 2 ) 01 
and (4), the vvord “House" shall mean and include the committees of a House 
and shall also mean a joint sitting of Pariiament or a meeting of the Jomt 
Committee. 

( 6 ) No member of Parliament shall be arrested between the date of 
issuance of the summons for a session and the date on which djat sesdon 
doses 


Provided that nothing in this dause shall be deemed to prevent the 
arrest under any law of any member on a criminal charge Ifanymeinberisso 
arrested, the official making such arrest shall forthwith inform die peison 
chairing the concerned House. 

(7) Any breach of privilege of either House of Pariiament shaD be 
deemed to constitute contempt of Parliament and the concerned House shall 
have the exdusive tight to dedde whether or not any breach of privilege has 
taken place. 

^ If a peison is in contempt of either House of Parhamcni; the 
Chairperson of the concerned House may, after a decision by the House to 
that efiect. admonish, warn or impose a sentence of imprisonment not 
exceeding three months, to remain eSeedve only during the current session of 
the House, or impose a fine of up to five thousand rupees on such person 
The fine shall be recovered as goremment dues- 

Provided that if the person so accused submits an apologv to the 
satisfoction of the House, it smy either pardon him or remit or commute the 
sentence imposed on bun. 

(9) Other m-nttm relating to privileges not mentioned in this 
Constinition shall be as determmed by law- 


63. Procedoresnelatlogtofhe Conduct of Business ^ 

(1) Each House of Parhament shall, subject to the provisions ot^ 
Constitution, flame rules for conducting its busfoess, mafot^g o^ 
during its meetings and regulating the constituUon, /unctions an proc 
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of the cominmecs or eay other matter of the House or the committees Such 
rules shall come mto effect upon approval by His Majesty 

(2) Matters telanng to the conduct of business of a joint sitting of 
Parliament and the consntution of its Jomt Committee, and the functions and 
procedures thereof shall be m accordance with rules made by His Majesty on 
the recommendation of the Speaker of the House of Representatives and the 
Chairman of the Nauonal Assembly 

(3) Unul such tune as rules ntenuoned m clauses (1) and (2) are made, 
matters mentioned in those clauses shall be governed by rules made by His 
Majesty 


64 Committees 


The House of Representatives may, by rules, regulate the constitution 
and management of Committees on Finance, Public Account, Human Rights. 
Foreign Relations. Natural Resources, Protection of the Environment 
Population and such committees on other subjects as required 

65. Joint Committee 

HousX SS forTouroo*"r"'’“'= 

betvicen the ttvo Houses resolwnJd < ^ managing the working procedure 

“cmbcL ,n H “ “ “aunum of BEteen 

one member from the National AssLbly^ ^ Representanves to 

66. Secretarial of Parliamem 

^|’'''®"'»‘«-e'**on\hTrccoiLcn^n^^^ of 

e . ational Assembly on ihe rccommi- J the Secretary of 

6' Remuneration 

'■SiiS ChL“'^ 

---odetcrm.ned.sh:r4^--^^^ 



964 


ConsMuttons of the World 

PART9 

LEGISLATIVE PROCEDURE 


[Amdes 68-69 


68. Procedure for Introducing a BUI 

(1) A bfll may be mtcoduced in either House of Parliament 
Provided that a Finance Bills shall be introduced only m the House of 
Representanves 

A Finance Bill or a BiU concermng the Royal Nepal Army or the 
Armed Police Force shall be introduced only as a Government Bill Any 
amendment to such Bill may be introduced only upon the poor approval of 
His Majesty. Such approval shaU be obiamed throu^ die peison diainng the 
House 

0) "Finance Bill” means a Bill concernir^ any or all of the foUotimg 
subjects 

(a) the imposition, collecnon, aboUuon, remission, alterauon or 
regulation of taxes, 

(b) the preservanon of the Consohdated Fund or any other 
Government Fund, the deposit of moneys into and die apptopnauon or 
the withdrawal of moneys from such Funds, or the reduction, increment 
or cancellation of appropriations or of proposed expendimres ftom such 
Funds, 

(c) the regulation of matteis relating to the rdsmg of loans or the 
givmg of guarantees by His Majesty’s Government or any matter 
pertauung to amendment of die laws concemmg the enanoal liabihncs 
undertaken or to be undertaken by His Majesty's Government, 

(d) the custody and investment of all revenues recaved hi am 
Government Fund, moneys acquired dirough the rep^i^t 

and grant moneys, or audits of the accounts of His Majesty s 
Government, or 

(e) matters dueedy related to the above subjects 

(4) If any question arises whether a Bill is a Fmance Bill or not, 
decision of the Speaker shall be final 


69- Procedure for Passage of Bills , .i„li he transmmed to the 

(1) A BiU passed by one House f by the recaving 

other House as soon as possible and such BUI, if P 

House, shaU be presented to His Majesty for assent be 

(2) A Finance BUI passrf by &e shall, after 

transmitted to the Nanonal „ House of Representatnes 

deliberanons on such a BUI, send back rjhe BUI with recommendauons 

withm fifteen days ftom the date of receip 

, choii ooon deliberations on a BUI 

(3) The House of Representan present it to His 

returned with recommendations pursuant to clause pj. 
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Majesty for assent along vnth such recommendauons as it may deem 
appropriate 

(4) If the National Assembly does not return a Bill received pursuant to 
clause (2) for more than fifteen days, the House of Representatives may 
present the Bill to His Majesty for assent 

(5) Any Bill, except for a Finance Bill, passed by the House of 
Rcpiesemaures and transmitted to the Naaonal Assembly shall be sent back 
with approval or recommendauons within two months from the date of 
receipt If the Nauonal Assembly does not return the Bill within that period, 
the House of Repcesentauves may, by a resolution passed by a majority of 
more than fifty pet cent of the simng members, present the Bill to His Majesty 
for assent 


(6) If any Bill passed by tme House is rejected or is passed with 
amendments by the other House, the Bill shaH be transrmtted back to the 
House where ii ongmated 

„ , Houm of Representanves, in considenng a Bill which has been 

rejected or amended by the NaUonal Assembly pursuant to cUuse (6), p-tift it 
^n as It w as or with amendments, by a majority of more diat fifty per cent of 
tMg members, the Bill shall be presented to His Majesty for assMt 

has Wn ^ ^ »mendments have been recommended and which 

RcpresenmrZt b^LeS^.^, 

to adopt die Bill with 

(9) The following Bills shall he refem,i , 

HOuw ,™j tf wniig of the nw, 

amendnwno b, “ *’* *** 000,1 AMembl, n,o, 

"•o. Of fc „-b., ,.,,000,,,,. „ 
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71. Assent on Bills 

(1) A Bill vs^ich 15 to be presented to His Majesty for assent pursuant to 
Article 69 shall be so presented by the Speaker or the Chairman of the House 
in which the Bill onginated after it has been duly certified by bun under his 
hand 

Provided that in the case of a Finance Bill, the Speaker shall so certify 

(2) Upon His Majesty's assent to any Bill that has been presented to Hun 
pursuant to this Article, both Houses shall be informed as soon as possible 

(3) Except for a Finance Bill, if His Majesty is of the opimon that any Bill 
needs fiirther dehberations, he may send back the Bill with His message to the 
House of origin of the Bill within one month firom the date of presentation of 
the Bill to Hun 

(4) If any Bill is sent back with a message from His Majesty, it shall be 
reconsidered by a joint sitting of the tn'o Houses and if the Bill so 
reconsidered is agam passed as it was or with amendments, and it is again 
presented to him. His Majesty shall give assent to that Bill withm thirty days of 
such presentation 

(5) A Bill shall become an Act after His Majesty grants his assent to it in 
accordance with this Article, and such assent shall be deemed to have been 
granted after the Royal Seal has been afiSxed thereon 


72. Ordinance 

(1) If at any time, except when boA Houses of Parhament are m session. 
His Majesty is satisfied Aat circumstances exist which render it necessary' for 
him to take immediate action. He may, wiAout prejudicing the pronBom set 
forth m this Consutunon. promulgate any Ordmance as He may deem 
necessary 

(2) An Ordinance promulgated under clause (1) shall have the same 
force and effect as an Act 


Provided Aat every such Ordmance 

(a) shall be presented at Ae next session of both ° 

Parhament, and if not passed by boA Houses, it shall ipso cto 
be effecuve, 

(b5 may be repealed at any tune by His Majesty, and 

(c) shall, unless rendered of s^monAs from 

or (b), ipso-fecto cease to have of a session of 

Its promulgation or sixty days from Ac comm 

boA Ae Houses ,t,ffrrent 

£^tanat,on-ff ^ ^SS”‘ts”session shall be 

Sed^Lr Af daror^^-ement of session for Ae purpose of 
computation of time under this clause 
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PART 10 

FINANCIAL PROCEDURE 


73- No Tax to be Levied or Loan to be Raised Except in Accordance with 
Law 

<I] No tax shall he levied and collected except m accordance with law 
(2) No loan shall be raised or guarantee be given by His Majesty’s 
Government except in accordance with law 


74. Consolidated Fund 

Except the revenues of religious endowments, all revenues received by 
His Maiesty’s Government, all loans raised on the security of revenues and all 
moneja received m repayment of any loan made under the authonty of any 
Act shall unless otherwise provided by an Act, be credited to a Government 
Fund to be known as the Consohdated Fund 


75. E^endittires From the Consohdated Fund or a Government Fund 

(a) moneys ehaiged on the Consolidated Fund, 

moneys requued to meet the expenditure under an Appropnauon 

a Vote of^C^rA^whf^'"™^ arcumstances under 

Provided that otatters I^g 
«<«ctnedi„accordancew,ththepmvismnsSe“7 

’'■TSrd.S2‘'r«‘'^<>««««edF„nd 

•ho Consohdated Fund and 

«penditures shall not be required^ P approval of Parliament for these 

Roi'alFamC”'’"' '•V ‘he Act relaung to expenditures on the 

(hi the amount iecniirA.i .. 

following X“l 5 ** "“"“"eranon and pnvdegcs payable to the 
Represenwm^'^®' Speaker of the House of 
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of the 

(5) the Auditor^eneral, 

(6) the Chairman and members of the Pubkc Service Commission, 
and 

(J) the Chief Election Commissioner and other Election 
Commissioners 

(d) the administrative expenses of the Supreme Court, the Haj 
Panshad, the Commission for the Invesugauon of the Abuse ofAuthoniy, 
the Department of the Auditor.General, the Public Service Commission 
and the Election Commission, 

(e) all chaigcs relating to debts for which His Majesty’s Government is 
liable, 

(0 any sum required to satisfy any judgment or decree of a court 
against His Majesty's Government, and 

(g) any sum dcdared by law to be chargeable on the Consolidated 
Fund 


(4) the Chief Commissioner and other Commissioners 
Commission for the Investigation of the Abuse of Authority, 


77. Estimates of Revenues and Expenditures 

(1) His Majesty shall, in respect of every finanaal year, cause to be laid 
before a joint situng of Parliament an annual esumate induding the following 
matters 

(a) ao'.estimatc of revenues, 

(b) the moneys required to meet the charges on the Consolidated 
Fund, and 

(c) the moneys required to meet the expenditure to be provided for 
by an Appropriation Act 

(2) The annual estimate to be presented pursuant to clause (1) above 
should be accompanied by a statement of the expenses allocated to each 
Ministry in the previous financial year and parnculars of whether the 
objectives of the expenses have been achieved 

78. Appropriation Act j 6. k. 

The moneys required to meet the eiqjenditure-to be provided for by any 
Appropriation Act shall be specified under appropnate hea m an 
Appropnation Bill 


79 Supplementary Estimates . u_ 

(1) His Majesty shaU, in respect of any finanaal 7^“- ^ , 

laid before the House of Representanves a supplementaiy estim 

(a) that the sum authorised to be spent for a " 

Appropriation Act for the current provided for by 

need has ansen for expenditures upon new services nor p 

the Appropnanon Act for that year, or 
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(b) that the expenditures made during that financial year are in excess 
of Ae amount au Aonsed by Ae Appropriation Act 
(2) The sums included m Ae supplementary estimates shall be specAed 
under separate beads m a Supplementary Appropriations BA 


80. Votes of Credit 

(1) NotmAstandmg anyAmg contamed m Ais Part, a portion of Ae 
expenditure estimated for Ae financial year may, when an Appropriation Bill 
IS under consideration, be incurred m advance by an Act 

(2) A Vote on Account BA shall not be submitted until Ae estimates of 
revenues and expenditures have been presented m accordance wiA Ae 
provisions of Article 77 and Ae amounts mvolved m Ae Vote on Account shall 
not exceed one-Aird of Ae estimate of expenAtures for the financial year 

(3) The cxpendimres meurred m accordance wiA Ae Vote on Arxount 
Act shall be included m Ae Appropriation Bdl 


81. Votes of Credit 

NonnAsunding anyAmg contained m Ais Part, if owing a local or 
national emergency due ro eiAer natural cause, a threat of external 
or internal distuAances, or other reasons, Hrs Majesty is of Ae opimon Aat it 
*n view of Ae secunty or interest of the State to 
“ be laid before 

82. Contingency Fund 

time to nme”uA mwe™ « ’"*’*'* 

under the contoT of ^ Such Fund shaU be 

cxpcndituresshAlbemot*!,.,*?'”?^ Government, and any unforeseen 
amount of the expenditures Majesty’s Government The 

an Act be reimbursed as soon as possAle by 

83. Act Relating to FinantSal Procedure 


part 11 
JUDICIARY 


^3e,!“ ’*'***'=“ ‘“JusUce 

"• *b= ^ncognoed prints offoSice^^® 
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85. Courts of Kiagdom of Nepal 

(1) Courts in the Kingdom of Nepal shall consist of the following three 

tiers 

(a) Supreme Court, 

(b) Appellate Court, and 

(c) District Coun 

(2) In addition to the courts referred to in clause (1) above, the law may 
also establish special types of courts or tnbunals for the purpose of hearing 
special types of cases 

Provided that no special court or tribunal shall be consututed for the 
purpose of hearing a particular case. 


86. Supreme Court 

(1) The Supreme Court shall be the highest court in the judiaal 
hierarchy All other courts and judicial institutions of Nepal, other than the 
Military Court, shall be under the Supreme Court The Supreme Court may 
inspect, supervise and give directives to its subordinate courts and other 
judicial institutions 

(2) The Supreme Court shall be a Court of Record It may inmate 
proceedings and impose punishment m accordance with law for contempt of 
Itself and of its subordinate courts or judiaal institutions 

(3) The Supreme Court shall, in addiuon to the Chief Justice of Nepal, 
consist of up to a maximum of founcen other Judges If at any time, the 
number of cxisung Judges becomes insufficient due to an mcrcase m the 
number of cases in the Supreme Coun, ad hoc Judges may be appomted for a 
fixed term 

87. Appointment, QaallScations and Conditions of Service of Judges of 

the Supreme Court . 

(1) His Majesty shall appoint the Chief jusnee of Nepal on 
recommendation of the Constitutional Council, and other Ju ° 
Supreme Coun on the recommendation of the Judicial Council 
of office of the Chief Jusuce shaU be seven years bom the oa 


appointment s,, at 

(2) Any person who has worked as a Judge of the Supreme 
least five years is eligible for appointment as Chief Justice 

(3) Any person who has worked as a Judge or has 

any equivalent post of the Judicial Service advocate or senior 

practised law for at least fifteen years as * at least fifteen 

advocate, or who is a disnnguishcd junst v.*o ^ ^ judge of the 

years in the judicial or legal field IS eligible for appointment as 
Supreme Court .-nnces rendered poor to 

Ei^lanation —For the purpose ^a Regional Court or 

the commencement of this Consutuot m ^ Appellate Court 

Zonal Court shaU be deemed as service rendered in an 
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f* If the office of the Chief Justice becomes vacant, or the Chief Justtre 
B unaWe M^out ffie duties of his office due to lUness or any 
or he cannot be present in office due to a leave of absence or ho bemg 
ouLe of Nepal, His Majesty may designate the seniormost Judge to act as the 

*5) The Chief Jusnce or any other Judge of the Supreme Court shaU hold 

office unul he attams the age of sixty five years 

(6) The Chief Jusnce or any other Judge of the Supreme Court may, by 
submitnng to His Majesty his tesignaoon m wnung, resign hts office at any 


ume 

(7) The Chief Jusnce or any other Judge of the Supreme Court shall be 
temoved from his office if, for reasons of incompetence, misbehaviour or 
feilure to discha^ the duties of his office m good faith, the House of 
Keprcsentanves, by a two-thirds majority of the total number of its members, 
passes a resoluuon for his removal and the resolution is approved by His 
Majcstjr 

ffi) The Chief Jusuce or any other Judge of the Supreme Court charged 
pursuant to clause (7) shall be given a reasondale opportunity to defend 
himself, and for this purpose, the House of Representatives may constitute a 
Comminee of Inquiry consisnng of its members and legal experts for the 
purposes ol recordmg the statement of die Judge, collecting evidence and 
submitting Us findings The workmg procedure of the Committee shall be 
dcicmilncdbyiaw 

(9) The Chief Jusnce or the Judge of the Supreme Court against whom 
impeachment proceedings ate bemg uunarod pursuant to clause (7) shall not 
perform his dunes until the proceedmgs are final 

HO) Except as odietwise provided for m this Constitution, the 
remuncranon, allowances, leave, pension, grammes and other conditions of 
scTOcc of the Chief Jusnce and other Judges of the Supreme Court shall be 
regulated by law 


remuncranon, privileges and other condmons of service of 
thcifSranttge'**'^^'*'*®” Supreme Court shall not be altered to 

ludJ of 'J"'* who has once held the office of Chief Jusnce or 

Got* rninent%rm'^' eligible for appomtment in any 

or court cnntled to pracnce law before any office 


=«PPomrm ® be a bar to hm 

'o a position m w Mrh T"”"’ concerning judiciary inquiry 

opinions and recommc^«(’ extends to giving his advice, 

'n'xsti^iionm ,1,0 field oi,n«or°L^^ 

Gounnhamoin^a recommendation of the Judicial 
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as an ad hoc Judge for a fixed term The ad hoc Judge thus appointed shall, ui 
caiiying out his duties m the capaaty of Judge, be enuded to temunerauon, 
allou-ances, leave and transportation fiicilities similar to that of a Judge of the 
Supreme Court- 

Provided that the Chief Justice shall obtain pnor approval from His 
Majesty before making an appointment under this clause 


88. Jutisdictian of the Supreme Court 

(1) Any Nepali cdtixen may file a petition in the Supreme Court to have 
any law or any part thereof declared void on the ground of mconsistency auh 
this Constitution because it imposes an unreasonable restncnon on the 
enjoyment of the fundamental rights conferred hy this Consutunon or on any 
other ground, and extraordinary power shall rest with the Supreme Court to 
declare that law as void either ab irtiuo or firom the date of its decision if it 
appears that the law in question is inconsistent with the Constitution 

(Z) The Supreme Court shall, for the enforcement of the fundamental 
rights confcnud by this Constitution, for the enforcement of any other legal 
nght for which no other remedy has been provided or for whidi the remedy 
even though provided appears to be madequate or meffective, or for the 
settlement of any constitutional or legal question involved m any dispute of 
pubhc mterest or concern, have the extraordmary power to issue necessary 
and appropriate orders to enforce such rights or to settle the dispute For 
Th ese purposes the Supreme Court may with a view to imparting full justice 
and providing the appropriate remedy, issue appropriate orders and wnts 
f, Tri.. riinE habeas corpus, mandamus, ccruoran. Prohibition and quo 
warranto- 


Provided that — 

(a) the Supreme Court shall not be deemed to 

dause to interfere with the proceedmgs and decisions of e ‘ ^ 

Court except on the ground of absence of jurisdicnon or on cff 
that a pioceedmg has been miuated against, or 
non-mihtary person for an act other than an oflfence rda g 

(b) except on the ground of absence and 

Court shall not mterfere under this dause with * P virtue^of its 
dofirinns of Parliament concerning penalties impose by 

S^S..p«»e Co«„ -..l 

defined by law or final orders 

(4) The Supreme Court may review ^ ’ ^bed by to* 

subject to the conditions and m die dteums , ^ Supreme Court on 

Majesqr- its opinion thereon 
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(6) Other powers and procedures of die Supreme Court shall be as 
prescribed by law 

89. Establishment and Management of Appellate Courts and District 
Conrts 

The estabbshment, management and lunsdicuon of the Appellate Courts, 
Dismct Courts and other courts subordmate to the Supreme Court shall be 
determined by law subject to this Consbtuuon 


90. Qualifications forjudges of Appellate Courts and District Conrts 

(1) Any person who is a Nepah auzen shall be eligible for appointment 
as Chief Judge or other Judge of an Appellate Court if he, havmg a Bachelor’s 
Degree m law, has worked as a District Judge or worked m any other 
equivalent post for a period of at least seven years, or has practised law for a 
least ten years as a law graduate advocate or semor advocate, or has taught law 
or done research thereon or has worked m any other field of law or justice for 
at least ten years 


(2) A person who is a Nepali atizen, who has a Bachelor’s Degree in law, 
and has worked fiar at least four years as a second class gazetted officer in the 
Judicial Service is eligible for appointment as a District Judge 

Provided that nothmg herem shall prevent the contmuance or the 
Judges who at the commencement of this ConsutuQon 

arc working as Judges 


subject or context otherwise requires, the word “Judge” 

Addiuonidi^** 


as 

an 


recommendanon of the Judicial Couned, 
‘he Divtnct Appellate Courts and any Judges of 

for the apj^rntm^rof the n*^t His authority to the Chief Jusucc 

Of ‘heJudmScd J'^'ses to be made on the recommendauon 

^'•n from one ' coin “manothw“n“thV”^®' of aii Appellate or District 
Council another on the recommendation of the Judiaal 

fudgeVf an Appdf“'^°“"“' that a Chief Judge or any other 

h office for reasons of mcomnete District Courts be remov'ed from 

^u“cs of his ofTice in good fanh °r fsiltire to carry out the 

e^peditni to ininaie j “ recommends that it is necpc«n. j 
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Provided that the Chief Judge or any other Judge who is jEaang such 
charge shall be given a reasonable opportunity to defend himself before the 
said recommendation is made and for this purpose, the Judicial Counal shall 
cause an investigation to be made by a Committee of Inquiry under the 
Chairmanship of Judge of the Supreme Court for the purposes of recording 
the statement of the Judge, collecting evidence and submitting its findings 

(4) A Chief Judge or a Judge of an Appellate Court, or a Judge of a 
District Court may, by submitting to His Majesty his resignauon in wnung, 
resign his ofiBce 

(5) A Chief Judge and other Judges of an Appellate or District Court shall 
continue to hold office until the age of sixty-three 

(6) The remuneration, allowances, leave, pension, grammes or other 
privileges and other conditions of sendee of a Chief Judge and other Judges of 
an Appellate or District Court shall be as determined by law 

(7) The remuneration, privileges and conditions of service of a Chief 
Judge and other Judges of an Appellate Court or Distnct Court shall not be 
altered to their disadvantage 

92. Judges not to be Transferred to, or Engaged in, any other Assignment 

A Judge shall not be transferred to, or engaged in, or deputed to, any 
work except that of a Judge 

Provided that His Majesty may, in consultation with the Judicial Council, 
depute for a specified period a Judge of the Supreme Court or a Chief Judge 
of any Appellate Court to work concerning judicial inquiry, to legal or judicial 
mvestigation or research, or to any other work of nauonal concern. 

With regard to other Judges of the Appellate Courts and Disfnet Courts, 
the Chief jusnee may, in consultation with the Judicial Council, depute them 
to the above works, including election works 


93- Judicial Council . 

(1) There shaU be a Judicial Counal to make recommendanons and p 
advice in accordance with this Constituuon concerning the appointm 
transfer of, disciplinary action against, and dismiss^ of Judg«», «« 
matters relating to judicial administration, which shall consis o 
as its Chairman and members — 

(a) the Chief Jusnee, ex-offlao Chairman, 

(b) the Minister ofjusnce,ex-offiao member, „„#Bao 

(c) the two senlormost Judges of the Supreme Court, ex-offiem 
members, and 

(d) one distinguished jurist to be nominated by ^ 

'(2) Notwithstanding anything aiftw relating to a 

becomes necessary for the Judiaal Couna ^ recommendanon to His 

Judge who is a member of the Coundl m ^ ^ice part as a 

Majesty about such Judge, the Judge n 
member 
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(Ji) The tenn of oCBce and privileges of the member referred to m sub- 
clause (d) of clause (1) shall be as prescribed by His Majesty 

(4) The poweis and duties of the Judicial Councd other than those 
lefened to in dause (1) shall be as prescribed by law 

(5) The Judicial Council may frame rules to regulate its busmess Such 
mles shall become effective upon approval by His Majesty 




■/ 

1 


94. Judicial Service Commissioit 

(1) In appointtng, transferring or promoting Gazetted Officers of the 
Judiaal Service or taking departmental action concenung such officer m 
accordance with law. His Majesty’s Government shall act on the 
reconunendauon of the Judiaal Service Commission 

Provided that His Majesty's Government shall consult the Pubhc Service 
Commission for the purpose of permanent recruitment to gazetted posts of 
the Judiaal Service from persons who are not already in the Government 
Service or ftom persons being promoted from non-gazetted to gazetted posts 
wthln the Judicial Service 

(2) The Judiaal Service Commission shall consist of the following as its 
Gnairmati and meznbets 


(a) the Chief Justice, ex-offiao Chairman, 

(b) the Minister of Justice, ex-officio member, 

(c) the Semormost Judge of the Supreme Court, ex-offiao member, 

me!S)efLd *'**”"*" ** Service Commission, ex-offiao 


(c) *e Attorney.<jenerai, ex-offlao member. 

W Extend CooperaUon 

affinals ^ M“i«iy’s Government and the offices and 

Court and other coum n ^ ® Government to act m aid of the Supreme 

'^“"’“"^“’carry.ngoutthefoncuonsofdispensingjustice 

Courts to be Binding 

h»nngofasultbJ^ourts^ ** decisions made m the course of 

^ ItIBl pmopl, M dom bj. 



976 


Constitutions of the World [Arucle 97 


PART 12 

COMMISSION FOR THE INVESTIGATION OF 
ABUSE OF AUTHORITY 


97. Commission for the Investigation of Abuse of Authority 

(1) There shall be a commission to be called the Commission for the 
Investigation of Abuse of Authority of the Kingdom of Nepal consistmg of a 
Chief Commissioner and such other Commissioners as may be required If 
apart from the Chief Commissioner other Commissioners are appointed, the 
Chief Commissioner shall act as Chairman of the Commission for the 
Investigation of Abuse of Authority 

(2) His Majesty shall, on the recommendation of the Constitutional 
Council, appoint the Chief Commissioner and other Commissioners 

0) The term of office of the Chief Commissioner and other 
Commissioners shall be six years from the date of appointment They shall be 
eligible for reappointment Provided that 

(a) if before the expiry of his term, the Chief Commissioner or a 
Commissioner attains the age of sixty five, he shall retire 

(b) The Chief Commissioner or a Commissioner may be removed 
from his office on the same grounds and in the same manner as has been 
set forth for the removal of a Judge of the Supreme Court 

(4) The office of the Chief Commissioner or a Commissioner shall be 
deemed vacant under the following circumstances 

(a) if he dies, or 

(b) if his resignation submitted to His Majesty in writing is accepted by 
Him, or 

(c) if pursuant to clause (3) his term expires or he is removed ArUclc 
from his office 

(5) No person shall be eligible to be appointed as the Chief 
Commissioner or a Commissioner unless he 

(a) holds a Bachelor's Degree from a university recognised by His 
Majesty’s Government, 

(b) IS not a member of any political party immediately core 


appointment, 

(c) has at least ten years expenence in the ® ^ ^ j 

accounting, revenue, construction, development or res , 
distinguished person and 

(d) has attained the age of forty five , 

(6) The remuneration and other d-twramed by law The 

Commissioner and the Commissioners shal ® j^j„n,issioncr and 

remuneration and other conditions of service altered to their 

the commissioners shall not, so long as they hold office, be aite 

disadvantage 
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C7) A person once appointed as the Chief Commissioner or 
Commissioner shall not be eligible for appomtment m other Government 
Service 

Provided that — 

(a; nothii^ m this clause shall be deemed to be a bar to appomtment 
of a Commissioner of the Commission for the Investigation of Abuse of 
Authority as ns Chief Commissioner, and when a Commissioner is so 
appointed as the Chief Commissioner, his term of ofBce shall be 
computed as to mdude his term as Commissioner 
0>) nothing in this clause shall be a bar to appomtment to any 
position of a pohtical nature, or to any position which has the 
responsibility of making invesugations, inquiries or findings on any 
subject, or to any position which has the responsibility of submitting 
advice, opinions or recommendauons after carrying out studies or 
research on any subject 


98. Functions, Duties and Powers of the Commission for the 
Investigation of Abuse of Authority 

(1) the Commission for the Invesugaaon of Abuse of Authority may, in 
omrdancc with law, conduct or cause to be conducted mquines into, and 
mSr™ " corruption by a person holding any 


pawic office ° ' 

shall Commission for the Invesuganon of Abuse of Authonty 

Shall not have junsdicaon over the foUowmg offlaals 

PrSKu'^a«STnr ConsntuUon iteelf separately 

f2Wf °*'^’** prosecuted under the Army Act 

“pen tavesaganon of Abuse of Authonty finds. 

Person ho;d.nrir^uw.rofflTf 

“nduaitmsf,^! P misused his authority by improoer 

concerned authonn- m wr ® recommendaaon to the 

aaion wnung far taking departmental or any other necessaiy- 

the Invesugaaon of Abuse of Authonty finds 

any pubUc offia has“o^me/“'*““' 'Z = P“*°» 

“"“Pt. « maj brina orL.!! svhich is defined by law as 

'^ciejaic jJlj Jnvicsagauon of Abuse of Authr. 
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or any employee of His Majesty’s Government to be exerased and complied 
with subject to the specified conditions 

(6) The Commission for the Invesugation of Abuse of Authon^ shall 
submit an annual report to His Majesty on the works it has performed m 
accordance with this Constitution His Majesty shall cause such report to be 
laid before Parliament 


PART 13 

AUDITOR-GENERAL 


99> Auditor-General 

(1) There shall be an Auditor-General of the Kingdom of Nepal who shall 
be appointed by His Majesty on the recommendation of the Consututional 
Council 

(2) Hie term of office of the Auditor-General shall be sdc years from the 
date of appointment He shall be eligible for reappointment 


Provided that — 

(a) if before the expiry of his term, the Auditor-General attains the age 
of sixty five, he shall retire 

(b) he may be removed from his office on the same grounds and m 
the same manner as has been set forth for the removal of a Judge of the 
Supreme Court 

(3) The office of the Auditor-General shall be deemed vacant in the 
following circumstances 

(a) if he dies, or 

(b) if his resignation submitted to His Majesty in wnnng is accepted by 
Him, or 

(c) if pursuant to clause (2) his term expires or he is removed from his 
office 

(4) No pereon shall be eligible to be appointed as the Auditor-General 
unless he 

(a) holds a Bachelor’s Degree from a university recognized by 


Majesty's Government, 

(b) has worked for at least five years as a special dass ® 

Majesty’s Government or has expencnce in the field of acco ting 

less than fifteen years, . . 

(c) IS not a member of any pohneal party immediately 

appointment, and 

(d) has attained the age of forty five Auditor- 

(5) The remuneration and odw condimns and other 

General shall be as f ^ JJall not, so long as he holds 

conditions of service of the Auditor-Gene 
office, be altered to his disadvantage 
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A oersoA once appomted to the office of the Audtto^General shall 

not be fot appointment m other Government service 

not be eiigiDie tot he a bar to apt 



ot researdi on any subject 

X offices of the Constitutional Bodies, the Royal Nep*"! ,*™y ^ 

Police, and ah other government offices and courts shall be audited by the 
Auditor-General m the manner as detetmmed by Uw, with due constderattOT 
given to the regularity, economy, effiaency, effectiveness and the propnety 
thereof 

(2) The Auditor-General shall be consulted in the matter of appomment 
of auditois for carrying out the audit of any corporate body of which His 
Maicsty's Government owns mote than fifty per cent of the shares 
assets The Auditor-Generai may also issue necessary directives setting forth 
the principles for carrying out the audit of such corporate bodies 

0) The Auditot-Geneial and his assisoms shall, at ail tunes, have access 
to documents concernmg the accounts for the purpose of carrying out the 
functions stipulated in clause (1) above It shall be the duty of the concerned 
office to provide all such documents or infonnauon which may be demanded 
by the Auditor-General or his assistants 

(4) The accounts to be audited pur^nt to clause (1) above shall, 
sub)cct to ihc relevant law, be maintained m such form as prescribed by the 
Audnor-Gencral 


(J) In addition to the accounts of the offices referred to in clause (1) 
abme, the law may also require that the accounts of any other office or 
InMitution be audited by the Auditor-General 

(6) The Auditor-General shall submit an annual report to His Majesty on 
the worlj he has petfotmed His Majesty diall cause such report to be laid 
before Padiamcm 


PART 14 

PUBUC SERVICE COMMISSION 
101. Public Senice Commission 

Commission of the Kmgdom of Nepal 
fcqaircd^ ^ * Chairman and such number of other members as may be 



Constitutions of the World jAnjclc 101 

(2) His Majesty shall, on the recommendation of the Constitutional 
Council, appoint the Chairman and other members of the Public Service 
Commission 


(3) At least fifty percent of the total number of the members of the Public 
Service Commission shall be appointed from persons who have worked for 
ten or more than ten years in any government office, and the rest of the 
members shall be appointed from persons, who have done research. 
Investigation, teaching or any other significant work in such as like science, 
art, literature, law or any other sphere of national life and who hold a high 
reputation 

(4) The term of office of the Chairman and the members of the Public 
Service Commission shall be six years from the date of appointment They 
shall be eligible for reappointment- 

Provided that 

(a) If before the expiry of his term, the Chairman or a mcnibcr of the 
Public Service Commission attains the age of sixty five, he shall reute 

(b) the Chairman and the members of the Public Service Commission 
may be removed from their offices on the same grounds and in the same 
manner as has been set forth for removal of a Judge of the Supreme 
Court 




(5) The office of the Chairman or a member of the Public Service 
Commission shall be deemed vacant in the following circumstances- 

(a) If he dies, or 

(b) If his resignation submitted to His Ma;csty in wnnng is accepted by 
Him, or 

(c) if pursuant to clause (4) his term expires or he is removed from his 
office 

(6) No person shall be eligible to be appointed as the Chairman or a 
member of the Public Service Commission unless he 

(a) holds a Post Graduate Degree from a university recognised by His 
Majesty's Government, 

(b) IS not a member of any political party immediately before 
appointment, and 


(c) has attained the age of forty five 

(7) The remuneration and other condiuons of service of the 

md the members of the Public Service Commission shall be as . 

aw The remuneration and other condiuons of service o e ' . 

;he members of the Public Service Commission shaU not, so long as ey 

>mce, be altered to their disadvantage or a 

(8) Any person once appointed to the ° eligible for 

nember of the Public Service Commission shall not be eligiwe 

ippointmcnt in other Government Service 


Provided that 



(a) nothing in this clause shall be a bar to appointment of a member 
of the Public Service Commission as Chairman thereof, and when a 
member is so appointed as the Chairman, his term of office shall be 
computed as to include his term as member; and 

(b) nothmg in this clause shall be a bar to appomtment to any 
posiuon of a political nanire, or to any position which has the 
responsibility of submitting advice, opinions or recommendations after 
carrying out studies or research on any subject 


102. Functions, Duties and Powers of the Public Sendee Commission 
(1) It shall be the duty of the Pubhc Service Commission to conduct 
examinauons for the selection of suitable candidates to be appomted to Civil 
Service posts 

^lananon —For the purposes of this Amcle, all services and positions 
m His Majesty’s Government shall be deemed mcluded withm the civil Service 
oteept amy officers and soldiers, the service and positions of police 

posmons as are excluded ftom the 

Civil Sendee or positions by any law 

“ *"y position in the Civil Service which 

sub, cm Commmion shaU be consulted on the foUowmg 

.he 07™'“"“’* 

appomtment 

or positions, ’ «“0" ooncermng the Civd Service 

apSntl^enMoa™^ 

months. for a period of more than six 

P«mCrfm77^CTOc7m a7tw ‘"‘"'for or 

-V ofoer Government or from 

ompCrror™’"® ‘ransfer or promotion of any 

required to consult w„h the Pub7c"s^“" organisation which is not 
appointmem, to any position for vih!7“ on matters of 

Sontcc Commission IS required, wd ^ ““so“»oon with the Public 

sm-anT"""' .>.^Panmemal acuons proposed against any avtl 

»«h<>i the p7l7’'on!h* “’"‘awed in clause m 
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(5) The Public Service Commission may delegate any of its 

duties and powers to any of its members, a committee of such members or any 
employee of His Majesty's Government, to be exercised and complied with 
subject to the specified conditions 

(6) Subject to this Constitution, other fiincuons, duties and working 
procedures of the Public Service Commission shall be as regulated by law 

(7) Each year, the Public Service Commission shall submit to His Majesty 
an annual report on the works it has performed His Majesty shall raiicw such 
report to be laid before Parliament 


PARTIS 

ELECTION COMMISSION 


103. Election Commission 

(1) There shall be an Election Commission of the Kmgdom of Nepal 
consisting of a Chief Election Commissioner and such number of other 
Commissioners as may be required If apart from the Chief Election 
Commissioner other Election Commissioners are appointed, the Chief 
Election Commissioner shall act as the Chairman of the Election Commission 


(2) His Majesty shall, on the recommendauon of the Consututional 
Coundl, appoint the Chief Election Commissioner and other Elecuon 
Commissioners 

(3) The term of office of the Chief Election Commissioner and other 
Election Commissioners shall be six years from the date of appointment They 
shall be eligible for reappointment 

Provided that 

(a) if before the expiry of his term, the Chief Election Commissioner 
or an Election Commissioner attains the age of sixty five, he shall retire 

(b) The Chief Election Commissioner and other Elecnon 
Commissioners may be removed from their offices on the same grounds 
and in the same manner as has been set forth for removal of a Judge of 
the Supreme Court 

(4) The office of the Chief Election Commissioner or an Hecnon 
Commissioner shall be deemed vacant m the following circumstances 


(a) If he dies, or 

(b) If his resignation submitted to His Majesty in writing is accepted oy 


(c) If pursuant to dause (3) his term expires or he is removed from his 

(5) No person shall be eligible to be appointed as the Chief Electio 

Commissioner or an Election Commissioner unless he 

(a) holds a Bachelor's Degree from a unwersity recognised by Hs 

Majesty’s Government, 



Nepal 

a member of any poWcal pany nnmediately before 
appomtment, and 

(6) The commissioners shaH be as 

Elecnon Comraisaraer m ^ condmons of service of Ae 

o— » — . » 

b. .««= fc. 

appomcaent m other Government Service 
Provided Aat 

(ij nothing m Ais danse shaU be a bar to appomtment of an Section 
Colissionlr as Chief Commissmner. and «hen a Co«nnn^mne^s so 
appointed as the Chief Commissioner, Ws term of office shaU b 
computed as to indude his term as Commissioner 

(b) nothing m this danse shaU be a bar to appommrot to any 
posmon of a pohnad nature, or to any position which has me 
iesponsibiht>- of makmg invesnganons, mquiries or findings on any 
subject, or to any position which has the responsibdity of submittmg 
advice, opinions or recommendations after carrymg out studies or 
research on any subject 


104. Functions, Duties and Powers of Ac Flection Commission 
j (1) The Election Commission shaU, subject to Ac provisions of Ais 

'f Constitution and other laws, conduct, supervise, direct and control Ae 

elections to Parliament and local auAontxes at Ae village, town and district 
levels FOr these purposes, Ae Election Commission shaU prepare Ac 
electoral rolls of voters 

^ (2) If, after nominauons for elecuon to Padiament have been filed but 

^ before the decuon is completed, a question arises wheAer a candidate is 
^ disqutiificd or has ceased to possess the qualifications set forA m Artide 47, 
final decision Acrcon shall be made by Ae Election Commission 

(}) The Election Commission may delegate any of its functions, dunes 
1 and powers to Ac Chief Election Commissioner, a Commissioner or any 
cmplojcc of His Majesq^’s Government to be exercised and complied with 
j,/ 'ubjca to Ac speafied conditions 

*’ Subject to this Constitution, oAer functions, duties and working 

procedures of Ac Electron Commission shall be as regulated by law 

105. Election Constituency Delimitation Conssnission 
_ .Majesq- shall, on Ae rccommcndauon of Ae Constitutional 

.. '•''ol. comoiute an EIccuon Constituency Delimitation Commission. The 
f , nutt ot ihe Commission shall be as specified by His Majesq* 


)• 
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(2) After detemuning the number of seats m the House of 
Representatives for each district pursuant to Arude 45, The Election 
Constituency Delimitation Commission shall delimitate the constituencies in 
districts having more than one seat, and m so delimitating the consutuencies, 
the Commission shall give due consideration to the boundanes, the 
geographical conditions, the density of population, the transportation 
focilmes, and the communal homogeneity or heterogeneity of the local 
residents in the administrative distncts 

(3) No quesuon shall be raised m any court on matters of allocauon of 
seats to a distnct and die delimitanon of consutuencies made by the Elecuon 
Constttuency Delimitauon Commission pursuant to clause (2) 

(4) The remunerauon and privileges of the Chairman and the members 
of the Elecuon Consutuency Delimitation Commission shall be similar to 
those of the Chief Election Commissioner and the Election Commissioners 
respectively 

(5) Subject to this Constitution, other ftincoons, duties and working 
procedures of the Election Constituency Delimitation Commission shall be as 
regulated by law 


106. Election Court 

Petitions conccnung elections shall be entertamcd by a court prescribed 
bylaw 


107. Restriction on Court Interference in Matters Relating to Etecdons 
Notwithstanding anythir^ contained in other Articles of this 

Constitution, unless a petition is filed m the manner prescribed by law m the 
court prescrfoed under Amcle 106, no quesuon shall be raised m any conn 
regarding any election to die membership of Parhament 

108. His Majesty’s Government to Provide Necessary Employees to the 

Election Commission , j 

His Majesty’s Government shall provide such necessary 
other things as may be required to carry out the functions of 
Commission m accordance with this Constitution 


PART 16 

attorney-general 


09. Appointment of Attorney-General Kingdom of Nepal to be 

(1) There shall be an Attorney-General of 

by H. M,«b. » to 

ttorney-General shall hold office dur g P . A{K,rney-GeneraI 

(2) No person shaU be elig.^ to '’^^e^^p^^rCoun 

nlcss he IS qualified to be appoint^ deemed vacant under the 

(3) The office of the Attornej-General shall be deeme 

illowing circumstances 
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(a) if he dies, or 

(b) if his resignation submitted to His Majesty in wnting is accepted by 
Hun, or 

(c) if he IS relieved of his office by His Majesty on the recommendation 
of the Fiiine Minister 

(4) The remunerauon and other conditions of service of the Attorney- 
General shall be as determmed by law 


110. Functions, Duties and Powers of the Attomey-Geaeral 

(1) Die Anotney-Genetal shall be the Chief Legi Advisor to His Majesty’s 
Goiemment It shall be the duty of the Attorney-General to give opmions and 
adncc on consntuttonal and legal matters to His Majesty’s Government and 
such other authonues as His Majesty’s Government may specify 

(2) The Attomcy-General or officers subordmate to hun shaU represent 
His .Majesty s Goiemment m suits wherein the nghts, interests or concerns of 
His Majesq-^s Government are mvolved Die Attorney-General shall have the 

S cL”on betiS^'^f^r' » “ “ proceedings in 
* Government in any court or judicial 

(1) and\a and powers referred to m clauses 

bcasspiciL Anorney-General shaU 

shall hali'lh'c n^t [Taolra’**”*'"® *"* Attorney-General 

of Nepal authonty of the Kingdom 

delegate his fiincnons, dunes and powers 
-bjecttouiesp'l^iredl^^^^^^^ “ -d complied Z 

''»l4 - -nual repon to His 

ConsmuUon and other laws indiirf.n»™ ^ ““ordancc with this 

ihe Kingdom of Nepal and His Maiesw’s committed m 

be laid before Parliament ' ^ Government shaU cause the report to 

111. Wght to Appear in Parliament 
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PART 17 

POUTICAL ORGANISATIONS 


[Anides 


112. Prohibition on the Imposition of Restrictions on Political 
Organisations or Parties 

(1) Persons who are committed to common political objectives and 
programmes shall, subject to laws made under proviso (3) of dause (2) of 
Aitide 12 of dus Consumoon, be entitled to form and operate pobucal 
organisations or parties of their choice and to generate or cause to be 
generated publiatj^ in order to secure support and cooperanon from the 
general public for their objectives and programmes, and to carry out any oflier 
acuvity for this purpose Any law, arrangement or decision which restncts any 
of such activities shall be inconsistent with this Consutution and shall be void 

P) Any law, arrangement or deasion which allows for paruapanon or 
involvement of only a single pobucal organisation or party or persons having a 
single pobucal ideology in the elecuons or m foe pobucal system of the 
country shall be inconsistent with this Consutuuon and shall be void 

(3) The Elecuon Commission shall withhold recogniuon from any 
pobucal organisauon or any party formed either with foe objectives 
menuoned in dause (2) above or on the basis of rebgion, commumiy, caste, 
tribe or region 


113. Registration Required for Securing Recognidou for foe purpose of 
rnntfsting Elections as a FoUtical Organisation or Party 

(1) Any pobucal organisauon or party wishmg to secure recognition 

the Elecuon Commission for the purposes of elecuons, shall be req^ 
register its name with foe office of the Hection Commission in a^^ 
with the procedure as determined by Ac Commission Apenuon . 

for registtauon shaU contam dear mformation Jy *e 

concerned pobucal orgamsanon or party, the rmmes 

members of its execuuve committee or any such organisauon 

peuuon shall be accompanied by the rules and manifesto 

or the party ,hall be required to fiilflll. m 

(2) Pobucal organisations and condmons in 

addiuon to the mattcra contamed in this Part, foe wmg 

(a) the consutuuon and rules of foe P 
must be democrauc, or oarty i”“s^ 

‘’"“j'^Tt^veCpbed with foe ^tes 

.sf2.rS"foS2CeofRepresentauvcs 


cast I 
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Articles 114-1151 

Spresentaa^beldputsuantMthisConsntution 

Exotomaton-If any candidate belongn^ to a which hM 

^ thin three oerceiit of the total votes cast is elected to the House 

» b. „ «a.p™ib« »» 

belonging to an ocganisatton or party 

0) The Section Commission shaU not register any political 
or party if any NepaU atizen of is discnmmated against m becoming » 
on die basis of religion, caste, tribe. language or sex or if the name, 
insignia or Qag is of such a nature that it is religious or communal or tends to 
fragment the country 


114 'Woman Candidates 

For the purposes of elections to the House of Representauves, at least 
fne per cent of the total number of candidates contestmg an elecuon from any 
organizanon or party must be women candidates 


PART 18 

EMERGENCY POWER 


I 


1 


115. Emergency Power 

(1) If a grave cnsis arises m regard to the sovereignty or mtegnty of the 
Kingdom of Nepal or the secunty of any part thereot whether by war, external 
aggrevvion, armed rebellion or extreme economic disarray, His Majesty may, 
b}' Proclamation, declare or order a state of Emergency in respect of the whole 
of the Kingdom of Nepal or of any specified pact thereof 

(2) Ewiy Proclamanon or order issued under clause (1) above shall be 
laid before a meeung of the House of Representauves for approval within 
three months from the date of issuance 


(3) If a Proclamaaon or order laid for approval pursuant to clause (2) is 
approved by a mo-thirds majoritj-of the House of Representatives present at 
t at meeung, such Proclamauon or order shall conunue in force for a period 
01 SIX months from the date of issuance 


(4) If a Proclamauon or order laid far approval pursuant to clause (2) is 
nm approved pursuant to clause (3), such Proclamauon or order shaU be 
ocemed ipso faao to cease to operate 

rnenmi *^*“'' *' “vplration of the penod referred to in clause (3), if a 
Representaus-cs, by a majority of two-thirds of the 
to m Clauw rn ' H”'” ^ rcsoluuon to the effect that circumstances referred 
I’mdamation w om'" " """y “end the penod of the 

vttccding SIX monls ^efBency for one other period, not 

"form ul VajeCf “h 
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(6) Dunng a dissolubon of the House of Representatives, the Nanonal 
Assembly shall exercise tfte powers of the House of Representatives for the 
purposes of clauses (2), (3), (4) and (5) above 

(7) After the State of Emergency has been declared pursuant to clause 

(1), His Majesty may issue such Orders as are necessary to meet the 
exigenaes Orders so issued shall be operanve with the same force and effect 
as law so long as the state of Emergency is in operation 

(S) His Majesty may, at the tune of makmg a Proclamabon or order of a 
state of Emergency pursuant to clause (1), suspend subclauses (a), (b), (d) 
and (e) of clause of Article 12, clause (1) of Arude 13 and Arodes IS, 1^ 
17, 22 and 23 of this Consbtubon tar as long as the Proclamabon is m 
operabon 

Provided that the right to the remedy of habeas corpus under Arude 23 
shall not be suspended 

(9) In ctrcumstances where His Majesty has suspended any Arude of this 
Consbtubon pursuant to dause (8), no peution may he, nor queshon be 
raised in any court for the enforcement of the fundamental nght conferred by 
such Artide 

(10) If, during the conunuance of a Prodamauon or order under dause 
(1), any damage is inflicted upon any person by an act of any official which 
was done in contravenbon of law or In bad feith, the affect^ person maj’, 
within three months from the date of termmabon of the Prodamanoa ot 
order, file a penbon for compensabon for the said damage and if the court 
finds the claim valid, it shall cause compensabon to be dehvered 

(11) A Prodamauon or order of a state of Emergency issued pursuant to 
clause (1) may be revoked by His Majesty at any tune dunng its continuance 


PART 19 

AMENDMENT OF THE CONSTITUTION 

116. Amendment of the Constitution ™,hm,t 

(1) A Bill to amend or repeal any Arade of this j 

prejudicing the spim of the Preamble of this Consntunon, may be mtroduc 

in either House of Parliament 

Provided that this shaH not be subject to amendment . ,_h,D 

(2) If each House, with a two-durds majority of at 

attending, passes a Bill introduced P*"*"*"' “hall be^bmined to His 
least two-thifds of the members jhitw days fiom the date of 

Majesty for assent, and His Majestymay, hade for 

submission, either grant sewhcretheBiIIonginated 

reconsideration with His message to ahall be 

(3) A BiU sent back by H« Majesq- P«7“‘ “ Houses, upon 

reconsidered by both Hous« pj ^^bm.t the BiU m i« 

foUowmg the procedures referred to m dause w. 
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Articles xn-1191 

ongmal an amended form to His Ma)esty for assent, His Majesty shall grant 
assent to such Bill "within thirty days of such submission 


PART20 

MISCELLANEOUS 

117. Constitutional Connell 

(1) There shall be a Constituuonal Councd, for making 
recommendanons m accordance with this Constitution for appomtment of 
officials to Constitutional Bodies, which shall consist of the following as 
Chairman and members 

(a) the Prime Minister, Chairman, 

(b) the Chief Justice, Member, 

(c) the Speaker of the House of Representatives, Member, 

(d) the Chairman of the National Assembly, Member, and 

(e) the Leader of the Opposition in the House of Representatives. 
Member 

(2) For the purpose of recommendation of an appointment of the Chief 
Justice, the Constitutional Council shall include among its members the 
Minister of Justice and a Judge of the Supreme Court 

powers of the Constitutional Council shall 
be as determined by this Constitution and other laws 

h.>.« '*^*'*^ Constitutional Councd consnmted pursuant to clause (1) shall 
haie the power to regulate its working procedures on its own 

118. Pnnisions Regarding the Royal Nepal Army 
(I) There shall be a National Defence Councd c 

following as Chairman and membeis — 

(aj the Prime Minister, Chairman, 

(bj the Defence Minister, Member, and 
(c) the Commandcr-inChicf, Member 

recommLdLonofTheSliSefc^^^ Royal Nepal Army on the 

«orKmgproccdures"on?Kowm regulate its 

'he Commandcr.°^hfof Appointment of 

(21 His Ma/csn Army 

on ihc recom„,cndat.on^r" 


1 of Nepal consisting of the 
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120. Koyal ftepalese Ambassadors and Emissaries 
(1) IQs AQtjesiy shall appoint die itopd Kepalese .Vgibassadars. 

<2) IQs Malestr mar designate a Boval Rt^reseatatire for imresesdag 
IQm on special occasion, and xtay appoint a Special Emissaiy for a sped£sd 
purpose. 

12 1. Frorisions R^puding Emplorees of the Rofal I^ce 

Matters relating to the conditions of service of die emplorees of the 
Ropal Palace induding those of appointment, dismissal salaiv. allotvasces 
leave and pension shall be as determined br rules made br IQs Ma;es 7 at Ins 
discretion. 


122. Pardons 

His Majesty shall have die pomer to grant pardons and to suspend. 
commute or remit anr sentence passed bv arn" court, special court. miiatiT 
court or bv any other prdidaL cpiasi-iudicial or adminlstradre authon? or 
institution. 


123. Tides, Hononrs and Decorations 

Cl) The titles, honours or decorations to be coaferred on bdialf of fa: 
State shall be confetred by His Alajesq*. 

(2) Xo dtizen of Xepal shall, without die approval of His Majesiy. accws 
any tide; honour or decoration from the Government of any country. 


124. Consdtndon of the Citil Serrice 

His JGijesiy's Government may, in order to run tiic adtnmistrsB'ou of de 
country, constitute services as may be requited. The oonstfeutioa. opsrasta 
and conditions of service diereof shall be as determined bv an Ao- 


125. Ftovirions Hoarding adeenship of OfBdais of the Coastimfional 

Bodies • 

In order to be eli^Ie for appointment to tanstinitiond poBUom mcei 

this Coastimtion. a person must tatber be a citizen of Xqid f ^ ^ 

descent, or be a person who, as a naturalised dtizen. has resided in. . 

at least ten years. 


126. RadScatilon of; Accession to. Acceptance of or .^juoval of Treaty or 

ratification of accession to. aociptance of m 
or agreements to which die Enigdom of Xcpal or His . i^esiy 
to become a party shall be as detenmned br^^ ^ 

(a) peace and fnwidship: 

(b) defence and strat^c alliance: 
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(c) boundanes of the Kingdom ofNepal, and 

(d) natural resources, and the dismbuDon of their uses. 

Frorided that out of the neaues and agreements referred to in sub- 
clauses (a) and (d), if any treaty or agreement is of an ordinary nature, 
which does not aSea the nation extensively, seriously, or in the long 
term, the rauScanon of, accession to, acceptance of or approval of such 
treaty or agreement may be done at a meeting of the House of 
Representauves by a simple fflajancy of the members present. 

(3) After the commencement of dus Constitution, unless a treaty or 
agreement is ratified, acceded to, accepted or approved in accordance with 
*is ^de. It shall not be binding on His Majesty’s Government or the 
Kingdom ofNepal 

mntained in dauses (1) and (2), no treaty 
lat IS detrimental to the territorial integrity 

127. Power to Remove Oifiiculties 

unplementadon of this 
to remove such difficulty 


if any difficulty anses m connection with the 
Comutu^uon His Majesty may issue necessary Orders 
and such Orders shall be laid before Parhament 


(d) Notwitbstandmg anythmg 
or agreement shall be conduded tl 
of the Kingdom ofNepal 


PART21 

transitional provisions 

128. Prm,«o^ the CouncU of Ministers 

^atutuuon commencement of this 

CbiBunmon “ ^ ““ consntuted under this 

dmoliil, Hb M^cs^iSl w m clause (l, ,s 

rcprcseni^uves from Uie mam polS^es consisulig of 

w A Council of Minicta*. 

consntuted “"dcr clause ( 2 ) above shaft 

and Assismii. ^ ^^cwo^^-^au™ 

of Parliament 

Appointed*p^of*^^* Constitntional Bodies and om 
comm'” 

commencement of ih,; 
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Constitution, and the officials working in the Constitutional Bodies which 
continue to subsist in accordance with this Constitution shall stand relieved of 
their offices If not reappointed within nine months of the commencement of 
this Constitution 


Provided that His Majesty may, if necessary, rcheve any constitutional 
official before the expiry of the said period 

(2) The Council of Ministers shall exercise the functions, dunes and 
powers of the Constitutional Council until the commencement of the first 
session of Parliament after the elections held in accordance with this 
Constitution 


(3} Pending the making of arrangements as to the Appellate Courts 
pursuant to Article 89, the Zonal Courts and Regional Courts consntuted 
under the Judicial Administration Reforms Act, 1975 shall remam in operauon 
as the}’ were, and the Judges working in those courts shall contmue to hold 
their positions 


(4) The District Courts existing at the commencement of this 
Constitution shall, until otherwise provided by law, continue to subsist, and 
the Judges working in those Courts shall continue to hold their posiuons until 
a different arrangement is made 


(5) Petitions and complaints pending in the Prevention of Abuse of 
Authority Commission shall be transferred to the Commission for die 
Invesugation of Abuse of Authority 

(6) Cases which arc pending in the Prevention of Abuse of Authority 
Commission shall be transferred to the Central Regional Court easung under 
clause (3), and the Regional Court shall decide those cases m accordance with 
the existing taw 

(7) Appeals, and peutions relating thereto pending in the Prevenuon rf 
Abuse of Authority Appellate Court shall be transferred to the 

and the Supreme Court shall decide those appeals and pennons in accoro 


with the existing law 

(8) Peutions re^stered with the Judicial Committee in ^ 

law and pending therein shall be transferred to deem 

commencement of the Constitution, and if th ^ ^ g^ions 

appropriate, it shall, in exerasing its power of review, de 


131. Existing Laws to Remain in Operation .h-ii remain 

All 1.., » fora A. foA corarararafo of to Co^ntooo rfiH ra- 
in operation until repealed or amended py^n t 

Provided that laws inconsistent with this ^MUtuMn ^ 

of inconsistency, ipso-fecto cease to operate one yea 
commencement of this Constitution 
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132. DeGaiUons and Inteiptetadoa 

(1) Unless the sub|ect or context otherwise requires, m this Constitution 

(a) “Article” means an Article of this Constitution, 

(b) “Nepal" means the Kingdom of Nepal, 

(c) “Citizen” means a anzen of Nepal, 

(d) “Bill" means a draft of an Act which has been introduced in 
Parbament, 

(e) "Petition" means a document beanng the signature of the 
pentioner, 

ffl Remuneration” means and mdudes salary, allowances, pension 
and any other forms of emoluments 

PART23 

short TITtE AND COMMENCEMENT 

333. Short Tide and Commencement 

Nepal, 2047 (199 o 7"'“‘"“ “”■« Consntudon of The Kingdom of 

(Schedules not reptodueed) 





CONSTITUTION 

OF 

NETHERLANDS 



{Adopted on 17 Feb 1983} 


CHAPTER 1 

FUNDAMENTAL RIGHTS 


1. Equality 

AU persons m the Netherlands shall be treated equally in equal 
circumstances Discriminauon on the grounds of religion, belief, poling 
opinion, race, or sex or on any other grounds whatsoever shall not be 
permitted 


2. Citizenship 

(1) Dutch nationality shall be regulated by Act of Pariiament 

(2) The admission and expulsion of aliens shall be regulated by Act 

Parliament . 

(3) Extradition may take place only pursuant to ^ ^ ^ 

regulations concermng extradition shall be laid down by Act o ^ 

(4) Everyone shall have the right to leave the country, except m 
laid down by Act of Parliament 


S.EligibiUtyRight eliaible for appomtment to public 

All Dutch nationals shall be equally eiigioie lor 


service 


4. Right to Vote . ,j,e members of 

Every Dutch national sh^l have an a* a member of 

the general representauve bodies and to stand for elecuon 
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those bodies, subject to 
Parhament 


Netherlands 
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the bnutanons and exceptions prescribed by Act of 


Petitions 

Eveiyone shall have the n^t to 
competent authonties 


submit petitions 


in wnting to the 


6 . 


tusioo, oeuei i r 

(1) Evenune shaU have the right to manifest freely his religion or belief. 
Cither mdmdualiy or m community with others, without prejudice to his 


responsibility under the law 

(2) Rules concemuig the exercise of this tight other tiian m buildmgs 
and enclosed places maybe laid down by Act of Parliament for the protection 
orbealth, in the interest of traffic and to combat or prevent disorders 


7. Expression 

(1) No one shall require prior permission to publish thoughts or 
opinions through the press, without prejudice to the responsibihty of every 
person under the law 

(2) Rules concenung radio and television shall be laid down by Act of 
Parliament There shall be no poor supervision of the content of a radio or 
television broadcast 


i 

t 

( 


t 


(3) No one shall be required to submit thoughts or opimons for prior 
approval m order to dissemmate them by means other than those mentioned 
in ihc preceding paragraphs, without prejudice to the responsibility of every 
person under the law The holding of performances open to persons younger 
than sixteen years of age may be regulated by Act of Parliament in order to 
protect good morals 

(f) The preceding paragraphs do not apply to commercial advertising 


8 Association 

The nght of association shall be recognized This nght may be restricted 
nj Aa of Parliament m the imcrcst of pubhc order 

9. Assembly 

»'«nbly and demonstration shall be recognized, 
prejudice lo ihc responsibility of everyone under the law 

prcvcmd«“„'S “ protect health, m the interest of traffic and to combat or 
prevem disorders mavbc laid down by Act of Parhament 

10 Pfiracy 

rtvjiitoJnctM^^ 

to"''"”""' " 

ttronlcd eoncvmmrfficm '"d r't'* “ be informed of data 
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11. Petsonal Integrity 

Everyone shaU have the right to inviolability of his person, vMthout 
prejudice to restrictions laid down by or pursuant to Act of Parliament 

12. Home 

(1) Entry Into a home against the will of the occupant shall be permitted 
only in the cases laid down by or pursuant to Act of Parliament, by those 
designated for the purpose by or pursuant to Act of Parliament 

(2) Prior identification and notice of purpose shall be required in order 
to enter a home under the preceding paragraph, subject to the exceptions 
prescribed by Act of Parliament A wntten report of the entry shall be issued to 
the occupant 


13. Secrecy of Commuolcation 

(1) The privacy of correspondence shall not be violated except, m the 
cases laid down by Act of Parliament, by order of the courts 

(2) The pnvacy of the telephone and telegraph shall not be violated 
except, in the cases laid down by Act of Parhament, by or with the 
authorization of those designated for the purpose by Act of Parliament 

14. Property 

(1) Expropriation may take place only in the public interest and on jmor 
assurance of fpll compensation, in accordance wifo regulations laid down bj' 


or pursuant to Act of Parliament i 

(2) Prior assurance of foil compensation shall not be required if in an 

emergency immediate expropnatlon is called for i 

(3) In the cases laid down by or pursuant to Act of Farliament there shall \ 

be a right to foil or partial compensation if in the public interest the | 

competent authority destroys property or renders it unusable or restricts the 
exercise of the owner's rights to it 


15. Personal liberty. Arrest 

(1) Other than m the cases laid down by or pursuant to Act of 
Parhament, no one may be depnved of his liberty. 

(2) Anyone who has been depnved of his liberty other than by 

court may request a court to order his release In sudi a case he ® 

by the court within a period to be laid down by Act of Parliament emu 
shall order his immediate release If it considers the depnvation o i erty 


unlawful . 

(3) The tnal of a person who has been deprived of his hbeity pen 
tnal shall take place within a reasonable penod 
W A who h» 

restricted in the exercise of fundamental n^ts in so &r 
rights IS not compatible with the depnvaoon of liberty 


16. NuUa Poena Sine lege 

No offence shall be punishable unless it was an 

the time It was committed 


nifenee under the law at 


1 

t 

i 

r 

i 

i 

!• 

I 

\ 

\ 1 
,1 , 
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Netherlands 


Aincies 

»«-S 

means 4>UbeU.dd0wnby Act otParhament 

w- '^ork -nthnnttES to otomote the provision of 

(1) It shaU be the concern of the authorities to pm 

the legal status and pro^^^^^ 

andcLncemingcHleternunauonshattbelaid be 

f51 The naht of every Dutch national to a free choice of work sh^ oe 

, mcog^LTwlfoutpreiXetodieresmcuonslaiddownbyorpu^^^^ 

, Act of Parliament 

% 20 W plfftf g* f 

' (1) It shall be the concern of the authonnes to secure the means of 
subsistence of the population and to achieve die distnbution °f 
^ (2) Rules rnnrpming entitlement to social secunty shall be laid down by 

^ An of Parliament 

, 0) Dutch nationals resident in the Netherlands who ate unable to 

provide for themselves shaU have a right, to be regulated by Act of Parliament, 
to aid from the authonues 

j 21. Environment 

* It shall be the concern of the authorities to keep the country habitable 

1 and to protect and improve the environment 


! 22. Health 

(I) The authonues shall take steps to promote the health of the 
population 

f (2) It shall be the concern of the authonues to provide sufficient living 

j accommodation 

(3) The authomics shall promote social and cultural development and 
^ leisure activities 

f 23 Education 

I {!) Education shall be the constant concern of the Government 

(2) All persons shall be free to provide cducauon, without prejudice to 
• ihc authontics' nght of supervision and, with regard to forms of cducauon 
I cvipnaicd bj law, ns nght to examine the competence and moral integnty of 
twcherv to be regulated by Act of Parliament 
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(3) Educatioa provided br piibbc aaflioriSes siial! be r^aUted fevAcj^ 
Parliaaient. paving due respect aj ererpone's religion orbeLeE. 

(4) The authorities shall ensure that primarv education is pnsridcd in a 
suSiaent number of public-audioritf schools in ever}' raurJapality. DeriaSma 
from this prtrrision maj- be permitted under mtes to be esablished bj-.Ac: o; 
Pariiament on condition that there is oppomini^ to receire tire said fcim c: 
education 

f5) The standards required of schools financed eiiher in pan or in fid! 
from public funds shall be regulated bp Act of Parliament, mtii due regzsl in 
the case of pibiate schools, to the freedom to provide education according ta 
reh^ous or otiier belief. 

(6) The requirements for primary education shall be such tha: tns 
ssndards both of private schools fuBy financed from public funds end c: 
pubhe-authority schools are fiilly guaranteed. Tne relevant pmrvis=o:s shad 
respect in particular the freedom of prn-aie schools to choose their teaihing 
aids and to appoint teachers as the; see fit. 

f7) Private primary schools that satisfr" the conditions laid dovm by.^rr cf 
Parliament shall be financed fitim public funds according to the same 
standards as public-authority schools. The conditions under winch pmas 
scamdary education and pre-unheisit;- education shall rec^ve conrdbmians 
from public funds shall be laid down fcy Aa of Paifiameni. 

(8) The Government shall submit annual reports on the stste c? 
education to the Parliament. 


CmFTERZ 

GO^’EKS’iEENT 

Section 1 — ^Thef3ng _ ^ 

24. The tide to the TTirone shall be hereditary and shall vest in ^ 
legitimate descendants of King VTUliam I. Prince of Oiange-Xassau 

25. On Che death of the King, the tide to the Throne s^ 
hereditary succession to the King’s ’"f 

seniority, the same rule governing succession by die ussu,. o. 
predecease the King. If the King has no descendant, die *1 . 
shall pass in the same w:ay to the legitimate descetidmi so. ^ 
and ^a« of his grandparent who are in tire line of 
further removed from the deceased King &an the th<rd degree 

consangumiqr. _ _ . - «o 3 :i= 

26. For the purposes of th^^be deemed alrees^T 

pregnant at the moment cf the deadi of the ~ . 

b^ If It is suHbom It Shan be deemed m ^ sbeication shaS 

27. Hereditary succession to tiie Children bom after an 

take place accordmg to the nite set ot the fceiedicsy 

abdication and aheir descendants shau 

succession. 
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28. (1) The King shall be deemed to have abdicated if he contracts a 
mamage without having obtamed approval by Act of Parliament 

(2) Anyone in line of succession to the Throne who contracts such a 
mamage shall be excluded from the hereditary succession, together with any 
children bom of the marriage and their issue 

The two Chambers of the Parliament shall meet to consider and 
decide upon a Bill for granting such approval m joint session 

29 (1) One or more persons may be excluded from the hereditary 
succession by Act of Parbament if excepuonal circumstances necessitate 

(2) The Bill for this purpose shall be presented by or on behalf of the 
King The two Chambers of the Pariiament shall consider and decide upon the 
matter m joint session Such a Bill shall be passed only if at least two-thirds of 
the votes cast are in fiivour 


30. (1) A successor to the Throne may be appointed by Act of Parliament 
if It appears that there will otherwise be no successor The Bill shall be 
presented by or on behalf of the Kmg, upon which the Chambers shall be 
dissolved The newly convened Chambers shaU discuss and decide upon the 
matter in joint session Such a Bill shall be passed only if at least two-thirds of 
inc \otcs cast are in favour 


nr Chambers shall be dissolved if there is no successor on the death 

scssmn^ir f Chambers shall meet in joint 

rc Lonr?" decease or abdication m order to decide on 

"»iy ^ i™. 

motion ,„d Ito, pragnph 

King ^ appointed successor who has not yet become 


inaugurated as soon'a*s"poMfoI^ Prerogative the King shaU be sworn in and 
loint session of the two’chamben ^”®^dam, at a public and 

premise allegiance ,rthe c™«^,.„ ‘ ^ shall swear or 

awof eighteen exercise the royal prerogative before attaining the 

■■^d.erarbamemshaU,HTrel^^^^^^^^^^ 
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(2) If the two Chambers of the Parliament share this opimon, they shall 
then resolve that the King is unable to exerase the royal prerogative This 
resolution shall be made public on the instructions of the President of the 
joint session and shall enter into force immediately 

(3) As soon as the King regains the ability to exercise the royal 
prerogative, notice of the fact shall be given in an fax of Parliament The two 
Chambers of the Parliament shall consider and decide upon the matter in joint 
session The King shall resume the exercise of the royal prerogauve as soon as 
the Act has been made public 

(4) If it has been resolved that the King is unable to exerase the royal 
prerogative, guardianship over his person shall, if necessary, be regulated by 
Act of Parliament The two Chambers of the Parliament shall consider and 
decide upon the matter m joint session 

36. The King may temjjoranly relinquish the exercise of the royal 
prerogative and resume the exercise thereof pursuant to Act of Parhament 
The relevant Bill shall be presented by or on behalf of the lOng The two 
Chambers of the Parliament shall consider and deade upon the matter in joint 
session 

37. (I) The royal prerogative shall be exerased by a Regent 

(a) until the King has attained the age of eighteen, 

(b) If the title to the Throne may vest in an unborn child, 

(c) if It has been resolved that the King is unable to exercise the royal 


prerogative, 

(d) if the King has temporarily relinquished the exercise of the rojal 
prerogative, 

(e) In the absence of a successor following the death or abdication 


the King 

(2) The Regent shall be appointed by Act of ' -mt 

Chambers of the Parliament shall consider and dedde upon the matter in jo 

(3) In the cases specified in paragraph (1) (c) 
descendant of the King who is the heir picsumpnve shaU 

right If he has attained the age of eighteen r„«t.Binon and 

(4) The Regent shall strear or proimscdle^re to Chambeis of 

that he will faithfully discharge his of Regent shall 

Parliament meeting in joint session Buies '*** * ^^,ons for succession 

be made by A« of Parhament, which consider and 

and replacement The two Chambers of the Parliament 

deade upon the matter In joint session ^.B__ent 

(5) s 35 and 36 shall ^Council of Sute unol 

38 The royal prerogative shaUte w^J^^^jjy^po^r 

such time asaltemanvepro^onu^^ by Aa of 

39. Membership of the Boyai 


Parliament 
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40. (1) The King shall ceceive annual payments firom the State according 
to rules to laid down by Aa of Parliament The Act shall also specif' wduch 
other members of the Royal House shall receive payments from the State and 
shall regulate the payments themselves 

(2) The payments received by them from the State, together with such 
assets as aie of assistance to them m the exerase of their duties, shall be 
exempt from personal taxanon In addinon, anythmg received by the King or 
his heir presumptive Cram a member of the Royal House by inheritance or as a 
gift shall be exempt firam inhentance tax, transfer tax, or gifts tax Additional 
exempuon from taxanon may be granted by Act of Parhament 

0) BiRs containing legislauon as referred to in the previous paragraphs 
may be passed by the Pariiament only if at least two-thirds of the votes cast are 
m favour 

41. The Kmg shall o^jantze his Household, taking due account of the 
public interest 


acenon a— me King and the Ministers 

42. (i) The Government shall compose the Kmg and the Ministers 
Goicmiem' ^“P°“'ble for acts of 

4 Jid wSnSr" “*“1 

*»>aU be 

(2) Non^epartmental Ministers may also be appointed 

(2) The Council of Mimsters 

Decree ““ may be appointed and dismissed by Royal 

Sir**"--- 

«■■= K.n* 

«»: tra» M,„„„ ,ia, b. 
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manner prescribed by Act of Parliament, that they have not done anything 
which may legally debar them from holding office, and shall also swear or 
promise allegiance to the Constitution and that they will ffuthfiilly dischaige 
their duties 


CHAPTERS 

PARLIAMENT 

Section 1 — Organization and Composition 

50. The Parliament shall represent the entue people of the Nctheriands 

51. (1) The Parhament shall consist of a Second Chamber and a First 
Chamber, 

(2) The Second Chamber shall consist of one hundred and fifty 
members 

(3) The First Chamber shall consist of seventy-five members 

(4) The two Chambers shall be deemed a single entity when they meet in 
joint session 

52. (1) The duration of both Chambers shall be four years 

(2) The duration of the First Chamber shall be amended accordingly if 
the duration of the Provincial Councils is altered by Act of Parliament to a term 
other than four years 

53. (1) The members of both Chambers shall be elected by proportional 
representauon within the limits to be laid down by Act of Parliament 

(2) Elecuons shall be by secret ballot 

54. (1) The members of the Second Chamber shall be elected directly by 
the Dutch nationals who have attained the age of eighteen, with 

of any Dutch nationals who may be excluded by Act of Parliament by 
the feet that they are not resident in the Netherlands 

(2) The following persons shall not be entitled to vote 

(a) anyone who has committed an offence designarcd bf ^ 

Parliament and has been sentenced as a result ® 

of a court of law to a custodial sentence of not less tha 
simultaneously disqualified from votmg, „«™v-able 

(b) anyone who has been deemed legally incompetent by irrevoc 

ludgement of a court because of mental disorder --mhers 

55. The members of the First Chamber sb^ not"i^« than three 

of the provincial councils The eleenon councils except m 

months after the election of the membem of the Provincial 

the event of the dissolution of the Chamber ^ be a 

56 To be eligible for f e of e^hteen years and must not 

Dutch national, must have attained the age o eign 

have been disqualified from voung Chambers 

57. (1) NO one may be a member of both Chamb 
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(2) A member of Oie Parbament may not be a Mjmster, State Secretary, 
member of the Council of State, member of the General Chamber of Audit, 
member of the Supreme Court, or Procurator General or Advocate General at 
the Supreme Court. 

0) Notwilhstandmg the above, a Minister or State Secretary who has 
otfered to tender his resignation may combine the said ofSce with 
mefflbeiship of the Parliament until such time as a decision is taken on such 
resignation 

(4) Other public fiincbons which may not be held simultaneously by a 
peison who is a member of the Parbament or of one of the Chambers may be 
designated by An of Parbament 

58. Each Chamber shall examme the credentials of its newdy appointed 
members and shall deade with due reference to rules to be estabbshed by Act 
of Parliament any disputes arising m connechon with the credentials or the 
eicctton 


59 All other matters pertainmg to the right to vote and to elections shall 
oc regulated by Act of Parliament 

or Chambers shaU swear an oath 

»®m»non and promise before the Chamber in the manner 
S dl?’' ^ of Miament that they have not done anything which may 

du^ to the Constitution and that they wrfl feiAfully discharge there 
■ticmbcm "PPotot » President from among its 

Chambers mLn“omts°Lm 

Psrhamcmand Anr^pcndem^sh^lbe'^^ members of the 

Chambers may pass a Bill on ^ regulated by Act of Parliament The 

«c frvm “"‘P least two-durds of the votes 

P) A d^c Decree 

">«>'*.thm,hrecmon.h, ’ud the newly elected Ch^mLr to 

on which die newly 
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Sectioa 2 — I^ocedare 

65. A statement of the pohcy to be pursued by the Government shall be 
given by or on behalf of the King befisre a jomt session of the tn’o Chambers of 
the Parliament diat shall be held every year on the durd Tuesday m September 
or on such earher date as may be prescribed by Act of Parliament 

66. (1) The sittings of the Parliament shall be held m pubhc 

(Z) The sittmgs shall be held in camera if one tenth of the members 
present so require or if the President considers it necessary 

(3) The Chamber, or the two Chambers meetmg m jomt session, shall 
then decide whether the dehberations are to contmue and the decisions to be 
taken in camera 

67. (1) The two Chambers may deliberate or take decisions, either 
separately or m jomt session, only if more than half of the members are 
present 

^ Decisions shall be taken by mafonty 

0) The members shall not be bound by a mandate or instrucuons when 
casting dieir votes 

(4) Voting on items of business not relating to individuals shall be oral 
and by roll call if requested by one member 

68. Ministers and State Secretanes shall provide orally or m wntmg the 
Chambers either separately or m joint session, with any mfbrmanon requested 
by one or more members, provided that the provision of such mfimnauon 
does not conflict with the mterests of the State 

69. (1) Ministers and State Secretaries shall have the nght to attend 
sittmgs of die Parhament and may take part in the deUberanons 

(2) They may be mvaed to be present at sittmgs of the Chambers of the 
Parhament meetmg either separately or m joint session 

0) They may be assisted at the sittings by persons nominated by tiiem 

70. The two Chambers shall joratiy and separately have the nght o 
mquiry to be regulated by Act of Parhament 

71. Members of the Pariiament, Mmistets, State SeOTtan^ Md o » 

persons taking part m dehberauons may not be ° of ns 

liable m law for anythmg they say durmg the sittmgs of die Parham 

committees or ftjranythmg they submit » them m writing - 

72. Each Chamber of the Parhament and the two Chambers 
session shall draw up rules of procedure 

CHAPTER^ 

COUNCIL OF STATE, CHAMBER OF AUDIT, 
ADVISOKT BODIES 

73. (1) The Council of State or a proposals 

consult on Bills and draft genend admm^tratne orders as w 


1 . 


'K 
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for the approval of treaties by the Parbament Such consultatioa may be 
dispensed with m cases to be laid down by Act of Parliament 

(2) The Council or a section of the Council shall be responsible (or 
investigating administrative disputes udiere the decision has to be given by 
Boyal Decree, and for advismg on the ruling to be given in the said dispute 

(3) The Council or a section of die Council may be required by Act of 
Parliament to give decisions m adnuiustrative disputes 

74 (1) The King shall be President of the Council of State The heir 
presumptive shall be legally ennded to have a seat on the Council on attaining 
the age of eighteen Other members of the Royal House may be granted a seat 
on the Council by or in accordance with an Act of Parliament 

(2) The members of the Council sh^ be appomted for life by Royal 
Decree 


0) They shall cease to be members of die Council on resignauon or on 
attaimng an age to be detemuned by Act of Parliament 

(4) They may be suspended or dismissed from membership by the 
Counal ui instances speofled by Art of Parliament 

(5) Their legal status shall m other respects be regulated by Act of 
Parliament 


75. (1) The organization, composition and powers 
State shall be regulated by Act of Parliament 

CounSl^Amofttonr'’' ** 

*c safe win"""”’ responsible for examlnmg 
«ic sates revenues and expenditures * 

Audit shall be 

drayuupby theSe^n^Samb" ^ffoe^^rl^^^^ 
‘obcdiiSSj^rolpto™?” age 

tHe 

Patliameni respects be regulated by Act of 

o, 

‘>yAaofPath^"if,‘’“‘*“ General Chamber of Audit 

®"'* bodies shah be 


or me Uiunal of 
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(3) Duties in addition to advisoty ones may be assigned to such bodies 
by or pursuant to Act of Parliament 

80. (1) The recommendations made by the bodies referred to in the 
present Chapter shall be made public according to rules to be laid down by 
Act of Parliament 

(2) Other than in cases to be laid down by Act of Parliament, 
recommendations made in respect of Bills presented by or on behalf of the 
King shall be submitted to the Parliament. 


> 


CHAPTERS 

LEGISLATION AND ADMINISTRATION 

Sectioffl Z— Acts of Parliament and other regulations 

81. Acts of Parliament shall be passed jointly by the Government and the 
Parliament 

82. (1) Bills may be presented by or on behalf of the King or by the 
Second Chamber of the Parliament 

(2) Bills which require consideration by a joint session of the Pariiament 
may be presented by or on behalf of the King or by a joint session of the 
Parliament Insohir as this is consistent with the relevants of Chapter 2 

(3) Bills to be presented by the Second Chamber or by a joint session of 
the Parliament shall be introduced in the Chamber or the joint session as the 
case may be by one or more members 

83 Bills presented by or on behalf of the King shall be sent to the 
Second Chamber or to the joint session if considcrauon by a joint session of 
the Parliament is required 

84. (1) A Bill presented by or on behalf of the King that has not yet bew 
passed by the Second Chamber or by a joint session of the Parliament imy 
amended by the Chamber or the jorat session as the case may be 
proposal of one or more members or by the Government 

(2) Any Bill being presented by die Second Chamber or a joint s^i°n 

or joint session as the case may be on the proposal of one 

or by the member or members introducing the Bill ^sent a 

85 . ««.o. » second 

Bill, It shall send it to the First Chamber ® instruct one or more of 
it by the Second Chamber The Second Chamber 

Its members to defend a BiU presented i^it m t ® ‘ proposer until 

86. (1) A Bill may be withdrawn by or on 

such ume as it is passed by the Parliament Chamber or by a joint 

p, * Bdl . » bo S.C, » 

session of the Parliament may be 
introduang it until such time as it is passed 
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87- (1) A Bill shall become an Act of Parliament once it has been passed 
b) the Parliament and ratified by the King 

(2) The King and the Parliament shall inform each other of their decision 
on any Bill 

88. The pubbcauon and entry into force of Acts of Parliament shall be 
itgulatcd by Act of Parhament They shall not enter mto force before they have 
been published 

89. (1) General admimstrative orders shall be established by Boyal 
Decree 


(2) Any regulations to which penalties are attached shall be embodied m 
such orders only in accordance widi an Act of Parliament The penalties to be 
imposed shall be determmed by Act of Parhament 

0) Publication and entry mto force of general administrative ordets shall 
regulated by Act of Parliament They shaU not enter mto force before they 
have been pubbshed 


(d) Paragraph (2) shall apply by analogy to other generally bmding 
regulations laid down on behalf of the State for five years or until a time to be 
determined by or pursuant to Act of Parliament These regulations shaU not 
cnier into force until they have been published 


Section 2— Miscellaneous Provisions 
nile development of the intemauonal 

•n which annn^i ^ without the prior approval of the Parhament The cases 
n^h J^pmval is not requued shall be specified by Act of Parliament 

taof pirhamrorwh ****" granted shaU be laid down by 

f P rfoment. which may provide for the possibility of tact approval ^ 

te»d to connic™with"it mav *** conflic with the Constitution or which 

onh-.raMeas.r;irr^^^^ 

powers may be conferred on 
'he proiiMons of 91 ( 3 )|^ to a treaty, subject, where necessary, 

'hich may be hm'ding miernatlonal institutions, 

•’■"l-ng afrer ihcj- have beef pubfo^d become 

•PPhuWcSch’’ *he Kingdom shall not be 
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(2) Such approval shall not be required m cases where consultauon with 
Parliament proves to be impossible as a consequence of the actual existence of 
a state of war 

(3) The two Chambers of the Farhament shall consider and decide upon 
the matter in joint session 

(4) The provisions of the first and third paragraphs shall apply by 
analogy to a declaration that a state of war has ceased 

97. (1) All Dutch nationals who ate capable of doing so shall have a duty 
to cooperate in maintaining the independence of the State and defending its 
temtory 

(2) This duty may also be imposed on residents of the Netherlands who 
arc not Dutch nauonats 

98. (1) To protect its interests, the State shall maintam Armed Forces 
consisung of volunteers and conscripts 

(2) The Government shall have supreme authority over the Armed 


Forces 

(3) Compulsory service In the Armed Forces shall be regulated by Act of 
Parbament The obligations which may be imposed on persons not belonging 
to the Armed Forces in relation to the defence of the country shall also be 
regulated by Act of Parhament 

99. The /vinH inon s on which exempnon is granted from military semce 
because of serious conscientious objections shall be specified by Act of 
Parliament 

100. Foreign troops shall not be employed other than pursuant to an Act 


of Parliament 

101. If all or any of the persons liable for compulsory military serore M 

not actually serving in the Armed Forces at the nmc are c^ed “P ^ 
Decree in time of war or threat of war or in other excepnonal ’ 

BiU shaU be presented to the Parliament forthwith to regulate where necessary 

their continued service m the Armed Forces ..... he 

102. (1) All expenses in connecuon with the armies of the ta 
met from Central Government funds 

(2) No inhabitant or municipaUty may be '“P*"®** s^pHes of any 

billeting or mamtenance of armies or defenses of 

desenpnon whatsoever requisitioned by foe State fo ^ ^ ^ by Act of 

the country, other than m accordance with general rules lain 

Pailiament and upon payment of compeoMUon ^ 

0, «. a. ™ « » «*« 

Parliament for appUcanon m time of 

excepuonal arcumstances ™.roeocv as defined by Act of 

103. (1) The cases in which a s»te o ^ niamtain internal or 

Parliament, may be declared by ^ Parliament The consequences o 

external seeunty sMb^*P®:i^!l?LTof Parliament 
such a 
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(2) Such a dedatanon may depart firom the provisions of the 
Consumuon relating to the powers of the executive bodies of the ptovmces, 
municipalities, and water control boards, the basic rights laid dowrn m 6, 
insofar as the exercise of the right contained m this other than in buildings 
and endosed places is concerned, s 7, 8, 9, 12 (2), 13 and 113 (1) and 0). 

0) Immediately after die declaration of a state of emergency and 
whenever it considers it necessary, until such time as the state of emergency is 
icrmuiated by Royal Decree, the Parliament shall deade the duration of the 
Slate of emergency The two Chambets of the Parliament shall consider and 
decide upon the matter m jomt session 

104. Taxes imposed by the State shall be levied pursuant to Act of 
Parfiament Other levies imposed by the State shall be regulated by Act of 
Parliament 


105. (1) The estimates of the State’s revenues and expenditures shall be 
laid down by Act of Parliament 

(2) Bills contammg generd estimates shaU be presented by or on behalf 
01 the King everyyear on the date specified m 65. 

statement of the State’s revenues and expenditures shall be 

L J'b Parliament m accordance with the provisions of the relevant 

A^difsh^r*"' approved by the General Chamber of 

Audit shall be presented to the Parliament 

pJed^^^teShlem be 

107 y*’® shall be regulated by Act of Parliament. ‘ 

•^gulamd'i to olSi Pn’^dure shaU be 

power to legulaic certain mane * without prejudice to the 

Parliament ' law shafi be laid down by Act of 

mdependm P™'"' Procedures of any general 

-h-e,shal,hercSa;e^ro?lS,T^^^^ 

of Oic ^Parimr^™* rtor 'tSicnot ““ ^ Chamber 

s“'honties .Members {""suicaon covers the actions of the central 
Parliament ““‘"■ssed m cases presenbed by Aa^f 

Part.am^m^uU'SaXgl^’if''' by Act of 

” J Honours shall be established by Act of Parliament 
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CHAPTER 6 

the administration of justice 

(2) ^ponsibihty for the ludgement of disputes which do not anse tmm 

of Parliament either to the judiSiy 
or to courts that do not form part of the judiciary The method of deaLneit^ 

Sa^^ consequences of decisions shall be regulated by^t S 


judici^^’ judgement of oflfenses shall also be the responsibiUty of the 

€2) Disciplinary proceedings established by Government bodies shaB be 
regulated by Act of Parliament 

0) A sentence entailing deprivation of hberty may be imposed only by 
the judiciary ' 

(4) Different rules may be established by Act of Parliament for the tnal of 
cases outside the Netherlands and for martial law 

114. Capital punishment may not be imposed 

115. Appeal to a higher administrative authority shall be admissible in 
the case of the disputes referred to m 112 (2) 

116. (1) The courts which form part of the judiaary shall be specified by 
Act of Parliament 

(2) The otganizauon, composition and powers of the judioaiy shall be 
regulated by Act of Parhament 

(3) In cases provided for by Act of Parliament, peisons who are not 
members of the judioary may take part with membeis of the judiciaiy in the 
administration of justice 

(4) The supervision of members of the judiciary responsible for the 
administration of justice of the manner m which such members and the 
persons referred to m the previous paragraph fulfil their duties shall be 
regulated by Act of Parhament 

117. (1) Members of the judiciary responsible for the administration of 
jusuce and the Procurator General at the Supreme Court shall be appointed 
for hfe by Royal Decree 

(2) Such persons shall cease to hold office on resignanon or on attaining 
an age to be determined by Act of Pariiament 

(3) In cases laid down by Act of Pariiament such persons may be 
suspended or dismissed by a court diat is part of the judiaaiy and designate 
by Act of Parliament 

(4) Their legal status shall m oriier respects be regulated by Acr o 
Parhament 

118. (1) The members of 
appomted from a list of three 
the Parhament 


the Supreme Court of the Netherlands shall be 
persons drawn up by the Setxtnd Chamber o 
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(2) In tbe cases and wthm the lunits laid down by Act of ParUanient, the 
Supreme Court shaU be responsible for annulling court judgements which 
infringe the law (cassation) 

0) Additional duties may be assigned to the Supreme Court by Act of 
Pariiament. 

119. Present and former members of tbe Pariiament, Ministers, and State 
Secretaries shaU be tried by the Supreme Court for offenses committed while 
in office Proceedings shall be instatuted by Royal Decree or by a resoluuon of 


the Second Chamber 

120. The consntutionality of Acts of Pariiament and treaties shall not be 
renewed by the courts 

121. Except m cases laid down by Act of Parliament, trials shall be held 
m pubbc and judgements shall specify the grounds on which they are based 
Judgements shall be pronounced in public 

122. (1) Remission of sentence shall be granted by Royal Decree upon 
the recommendabon of a court designated by Act of Pariiament and with due 
regard to regulations to be laid down by or pursuant to Act of ParUament 

(2) Pardons shall be granted by or pursuant to Act of Parliament 


CHAPTER? 

PROVINCES, MUNICBPAUTIES, AND OTHER PUBLIC BODIES 
12} (1) Provinces and muniapalmes may be dissolved and new ones 
established by Act of Pariiament 

(2) Revisions to provinaal and muniapal boundaries shall be regulated 
h) Act of Pariiament 

124. ( 1 ) The powers of provinces and fflumcipalmes to regulate and 
administer their own internal affrurs shall be delegated to their admmistrative 
Organs 


(2) Provinaal and mumapal administrative organs maybe required by or 
pursuant to Act of Pariiament to provide regulauon and adimnistrauon 

and provinces and muniapalmes shall be headed by provincial 

cases respecbvely Their meebngs shaU be public except in 

cues provided forbyActof Pariiament 

pronnml'"n«,!‘,““"’ of a province shall consist of the 

"unlcipl^ha, the King's Commissioner, the admmisttauon of a 
(it k? of the mumapal executive and the Mayor 

Pto«na,l Zndk'rr’''’"'" 

126 *nd municipal counals respccuvely 

"’di the o^ito" of ^ '*"8od by Act of Parliament 

12' Pm 1 ‘"^"to'ions to be given by the Government 

«>un.apr„!!‘‘ by the provincial 

r os them pursuant to an Aa of Parliament x « or 
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128. Except m cases laid down in 123, the powers referred to m 124 

(1) may be assigned to bodies other than those specified m 125 only hy the 
provincial or muniapal councils respectively 

129. (1) The members of provincial and muniapal councils shall be 
directly elected by Dutch nationals resident in the provmce or mumcipahty as 
the case may be who satisfy the requirements laid down for elections to the 
Second Chamber of the Parliament The same conditions apply to 
membership 

(2) The members shall be elected by proportional representation within 
the boundaries to be laid down by Act of Parliament 


(3) s S3 (2) and 59 shall apply 

(4) The duration of provincial and municipal councils shall be four years 
unless otherwise provided for by Act of Parliament 

(5) The posiuons which may not be held sunultaneously with 
membership shall be speafled by Act of Parliament The Act may also provide 
that obstacles to membership will arise from fiunily ties or marriage and that 
the commission of certain acts designated by Act of Parliament may result in 
loss of membership 

(6) The members shall not be bound by a mandate or instructions when 
casting their votes 

130. The right to elect members of a municipal council and the right to 
be a member of a municipal council may be granted by Act of Parhament to 
residents who arc not Dutch nationals provided they fulfil at least the 
requirements applicable to residents who are Dutch nationals 

131. The King's Commissioners and the Mayors shall be appomted by 
Royal Decree 

132. (1) Both the organizauon of provmces and muniapalmes 
composiuon and powers of their admmistradve organs shall be regulated by 
Act of Parliament 

(2) Supervision of the administranve organs shall be regulated by Act o 


Parhament 

<fi) Decisions by the admimstrative organs shall be mbject to p 
supervision only in cases specified by or pursuant to Act of Parliament 

(4) Decisions by the administranve organs may be quashed only y ^ 
Decrt* and on the ground that they conflict with the law or the public 


(5) Provisions in the event of be 

d administration required under ^^4 (2^ Parliament notwithstanding s 
rhament Provisions may be m^e ^ ^ admmistranve organs of a 

5 and 127 m cases of gross neglect of duty by the aomin 

ovince or mumcipahty . a/tministranve organs of 

(6) The taxes which ^ationships with the central 

ovmces and mumcipaliues and “ 

^ent shall be regulated by Act of Parhament 
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Articles 133-1371 

133 (1) Insofar as it is not otherwise provided hy or pursuant ^ 

Psd Jnen, ie «tabUrfitne« or d»soluuoo of water control boar* the 
of their dunes and organization together with the composition of 
te administranve organs shaU be effected by provinaal by-law accordmg to 

roles laid dovm by Act of Parliament 

(2) The legislanve and other powers of the administrative oi^ans of 
water control boards and public access to their meetings shall be regulated by 
Act of Parliament 

(3) Supervision of these admmistratwe organs by provmcial and other 
bodies shall be regulated by Act of Parliament Decisions by the admimstranve 
oigans maybe quashed only if they confliawith the law or the pubUc interest 

134 (1) Public bodies for the professions and trades and other public 
bodies maybe established and dissolved by or pursuant to Act of Parliament 

(2) The duties and organizanon of sudi bodies, the composmon, and 
powers of their administrative organs and pubUc access to their meetmgs shall 
be regulated by Act of Parliament Legislative powers may be granted to their 
admimstrauve organs by or pursuant to Act of Parliament 

(3) Supervision of the admimstranve organs shall be regulated by Act of 
Pariamcnt Decisions by the admimstranve organs may be quashed only if 
they are in conflict with the law or the public interest 

135. Rules pertaimng to matters m which two or more pubUc bodies are 
imohcd shall be laid down by Act of Parliament These may provide for the 
ouhhshmcm of a new public body, m which case 134 (2) and (3), shall 
apply 

136 Disputes between pubUc bodies shall be settled by Royal Decree 
unless they fall withm the competence of the judiciary or decisions are 
referred to other bodies by Act of Parliament 

CHAPTERS 

REVISION OF THE CONSTITUTION 

In ^ Parliament shaU be passed stanng that an amendment 

the Constitution in the form proposed shaU be considered 

into Chamber may divide a BiU presented for this purpose 

behalf of thX°g or o*e*msc’’ by 

tcfcrrcdi^nriirp’*'*"***'” of the Parliament shall be dissolved after the Act 
I D ^ Published 

pa"edonlviraM(.M*^*^*^u ^bambers shall consider the Bill and it shaU be 
eo onh da, leasr mo thirds of die ™,es cast are m favour 

Com, , union imo Chamber may divide a Bdl for the amendment of the 
ntMsmcdb) ofonbthrirnrl ^ proposal 

'■oittcj,; arc in favour '^’bng or otherwise, if at least two-thirds of the 
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138. (1) Before Bills to amend the Constitution which have been arenV 
second reading have been ratified by the King, provisions may be introduced 
by Act of Parliament whereby 

(a) the proposals adopted and the unamended provisions of the 

Constitution are adjusted to each other as required, 

(b) the division into chapters, sections, and s and the hratim p 

numbering thereof are modified 

(2) A Bill containing provisions as referred to under paragraph (l)(a) 
shall be passed by the two Chambera only If at least two-thirds of the votes cast 
are in fiivor. 

139. Amendments to the Constitution passed by the Pariiament and 
ratified by the King shall enter Into force immediately after they have been 
published 

140. Existing Acts of Parliament and other regulations and decrees which 
arc In conflict with an amendment to the Constitution shall remain m force 
until provisions are made in accordance with the Constitution 

141. The text of the revised Constitution shall be published by Royal 
Decree in which the chapters, sections and s may be renumbered and 
references to them altered accordingly 

142. The Constitution may be brought into line with the Charter for the 
Kingdom of the Netherlands by Act of Parliament s 139. 140 and 141 shall 
apply by analogy 


CHAPTER? 

ADDmONAI 

1. 2 (4) shall enter into force after five years or on such eariier date as 
may be prescribed by or pursuant to Act of Parliament 

2. 4 shall not apply to general representative bodies existing at the time 
of the entry into force of 4 whose members are not elected m accordance with 
the provisions of that until such time as the election of the membeis of the 
body in question is arranged in accordance with 4 

3- Insofer as it relates to the exercise other than m buildings or enclose 
areas of the nght referred to in 6 (1), 6 shall enter into force after five 
on such earlier date as may be prescribed by or pursuant to Act of Paruam 
4. The following provision shaU remain in force until such nmc as 
statutory measures provide otherwise 

‘The stipends, pensions and other forms of shall 

received by various religious denominations „ot 

conunue to be paid to the said den^uiatioiw wto do^ ^ 

receive a supend ftom pubhc fands, or o -„„end may be 

insufllcient, may be awanled a sUpend or their existing stipend may 

increased ’ 
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5. Inso&r a$ it relates to the right of demonstration, 9 shall enter into 
foiee after Sve years or on such earlier date as may be prescribed by or 
putsuant to Act of Parliament 

6. 10 (1) shall enter into force after five years or on such earlier date as 
may be piesctibed by or pursuant to Act of Parliament This period may be 
extended by Act of Parliament for not mote than five years Oifierent dates 
may be set for the entry mto force of the various areas of apphcauon of 10 
( 1 ) 

7. 11 shall enter into force after five years or on such earlier date as may 
be prcKobed by or pursuant to Act of Parhament This period may be 
eaended by Act of Parhament for not more than five years Different dates 
may be set for the entry mto force of the various areas of application of 1 1. 

“>so&r as It relates, with respect to privacy of correspondence, 
entrusted with the carnage of 
n ,v *"•* date as may be 

prcsoibed by or pursuant to Act of Parliament 

Offei'^SS ““ punBhable under the Wartime 

flayte date as 

"nyDc prescribed by or putsuant to Act of Parliament 

“ 

Mlwral, ^ ^ ('■recti, droed by 

ape of eighteen- “ Netherlands and have 

- ‘Hose pemons 

'•'’"t'diniofaf^®^® *«l«alificauon from voting in iccoria^!’^ 

shaHconunuetobedisquahficdthe^fcr 



ID16 


Coi:stststfo'wt^S>2 'B~ot-Is 


16. 56 stall lead twec^-oae ygais is place of t 




j-w- a-* aj. ^^tcssspsars sssi 

itQSES fce satutprr age of ssaeriy is Iarrsx£ to ^rtsgg? -vgaat ~v» t- 
■which die first stesdosed Tersioa shall ester into Ss-ce shall h« laid errs iy 
itoyal Decree. 

1”. 105 (4) of jts i9~2 TESsica of tie Cfcssdaiiias ^ 


uata an Act of Pariiaiceat coataisisg the rKerast prorisicss has bees passed 
IS. s 9~ szd 102 (2} of d:e ISH'rersijin efie CtstsSstdcashdl rerah: 
ia fircettstfl dieAct ofSarEarass': referred SDfc 60 has ecrered reto fhrre. 

19- Ite ■wonSiig of r;e prodtaraadca cf Acs of Pcrcaciect as Idi dr=r: 
ia 81 of tie 19~2 Tcrsioa of d:e CecsdreSoa. die -serdice of nessigs 
aocorapaariag bills sent Stm oae Chareisr to sis ctier cr to die Ktip acf ts 
jfce Sags message ro die Padiaaieat coasiaiag his deas^'ce cc the Bid s 
Imd dowa in s X25. 124, 12“ i2S. and ISO of ae i9“2 reyci: cc dss 
Consiinjiioa. shall rectari ia fisros taaii saci date as odier aaaagsrteas are 
aaide. 

->0 -f ‘ 

21. The prerrisioas of die fbHowiag s of the i9“2 verrea cf ds 
Cocsiinifion <ta11 remaia ia ficree ondl a eraat Act of Parcaaeat hs hesa 
passed: 

(a) s61aad64.’5tid!ie5sreacetD»3tcpparah 

(b) 62. 

The piovisioas of s 61 and 64 of die 19”2 retsica c: die Ccr-g^m^ 
sliall reaiain ia force ■with regard to die sdt appreral of agrssr eas ar»— -.j 
die Xethedaads AadHes as loag as 24 of die 19“5 Te.-s:ca cf die C>-i- hf 
die Sngdoai of the Xedsedaads apates- 

22. 201 (4) of the 19“2 reision of the Ooasdaidca shdl reaiada ia t^ts 
for five yeais or for a shorter ^d w5 to be laid dow-a iy cr pasaaat to -4a a 
parliaaiena _ ^ --5 

23. 15 (2) ataj-bedjr^aidedbyAcisofPariiaaieatasreihtsdroai 
<I) forapeiiodof^reatsafierticeairrofdieiaaer ir-sotarce. 

24 . GeneraJly binda® proddoas regardirg die 

servants diat do not derite fiom an -4tt of Padsa-eat ai^ «- ,, 

same trar as diep tvere escilisied tnai! die er—.' —m 
regulating the said It^al status. ^ ^ „ ihre 

25. ~4 a) of die 19~2 TCrsDa cf tie Ocrjdredca 
until an .Act of Padiameat contaiaiag d^ rde^t 

26. 122 (1) shall enter into force drc- dr 

as maj- be p-rescribed hr or Cca-oaid.- 

pmxtstons of (1) and ( 2 ) of die a9-2 vear.ca o. 

remain in forre. 

2". A 
lowered 1 

be required, noiwitiistaaoms /“''•* to hi 
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28 130 shall not enter into force as long as the grant of the nght to vote 
and to stand for election in elections to muniapal councils to residents who 
arc not Netherlands nanonals is not compatible with the Charter of the 
Kingdom of the Netherlands The tune at which the shall enter into force shall 
be laid donn by Royal Decree 

29. Provisions m other regulations than the Act of Parliament under 
whose provisions disputes between pubhc bodies are setded other than by 
Royal Decree shall remain m force for five years provided that setdement of 
sudi disputes has not been provided for by Act of Paritament w ithin this 
period 
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CONSTITUTION 

OF 

NORWAY 


(Adopted on 17 May 1814} 


Section A.— Form of Government and Religion 
1. Integrity of the Kingdom 

The Kingdom of Norway is a free, independent, indivisible and 
inalienable Realm Its form of Government is a limited and hercditaiy 
monarchy 

2 Religion, State Religion 

(1) All inhabitants of the Realm shall have the nght to free exercise ot 
their rehgion 

(2) The Evangelical-Lutheran religion shall remain the offlaal “ 

the State The inhabitants professing it arc bound to bnng up their children in 
the same 

Section B.— The Executive Power, the King and the Royal Family 

3. Executive Power if she has 

The Executive Power is vested in the King, or in * Q 

succeeded to the Crown pursuant to the ° Queen, she has 

Constitution When the Exccuuve Power is thus vested in the Quee 

Note -It Incorporates all has“becn re^^^ 

For easier comparative searches, die t” ■General Chamber’, and 'Ting by 

•Lagting* by ‘Permanent Chamber’, ’Odcisting by oencia 

‘Chamber’ 
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aU the nghts and obligations vhich pursuant to this Constitution and the Law 
of the Land are possessed by the King 


4 Religion of the King 

The King shall at all tunes 
uphold and protect the same 


profess the Evangehcal-Lutheran rehgton, and 


S.lmmuiutyoftheKing 

The King’s person is sacred, he cannot be censured or accused The 
lesponsibthty tests with his Council 


6. Succession 

(1) The order of succession is hneal, so that only a child bom in lawful 
uedlock of the Queen or King, or of one who is herself or himself entitled to 
the succession may succeed, and so that the neatest hne shall take precedence 
oier the more remote and the elder m the hne over the younger 

(2) An unborn chdd shall also be tnduded among those entitled to the 
succession and shall immediately take her or his proper place in the hne of 
succession as soon as she or be is bora mto the world 

6) The right of succession shall not, however, belong to any person who 
IS not born in the direct line of descent from the last reigning Queen or King 
or a sister or brother thereof or is herself or himself a sister or brother 
thereof 

(4) When a Pnnccss or Prince entitled to succeed to the Crown of 
’'loma) IS born, her or his name and time of birth shall be notified to the first 
Parlumcnt m session and be entered m the record of its proceedings 

(5) For those born before the year 1971, 6 of the Constitution as it was 
pjs'cd on 18 November 1905 shall, however, apply For those bom before the 
Kar 1990 it shall nevertheless be the case that a male shall take precedence 
mcr a female 


7. Successor 

If there is no Princess or Pnnee entitled to the succession, the King may 
*'1' the Parliament (Storting), which has the right to 

c the choice if the King's proposal is not accepted 

8- Malority Age of the King 

(1) The age of majonty of the King shall be laid down by Uw 

maLe^fn!!tiw j" f *‘“"“d the age presenbed by law, he shall 

P Diic declaration ihai he is of age 

9- Oath of the King 

'»'inSc*c'fan™ “ge. -accedes to the Government, he 

follou mg oath before the Parbament (Storting) 

r *** ’ ''■“i Noiway in 

=">d Omnisciem ' =“'‘' «> hdp me God the Almighty 
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(2) If the Parliament (Storting) is not m session at the tune, the oath shall 
be made in writmg in the Council of State and be repeated solemnly by the 
King at the first subsequent Parliament (Storting 

10 . { 

11. Residence of the Kuog 

(1) The King shall reside in the Realm and may not, without the consent 
of die Parhament (Storting), remam outside the Realm for more than s« 
months at a time, otherwise he shall have forfeited, for his person, the nght to 
the Crown 

(2) The Kmg may not accept any other Crown or Government without 
the consent of the Parhament (Storting), for which two-thirds of the votes are 
required 

12. Council of State 

(1) The Kmg himself chooses a Council from among Norwegian auzens 
who are entided to vote This Councd shall consist of a Prune Minister and at 
least seven other members 

(2) More than half the number of the members of the Council of State 
shall profess the official religion of the State 

0) The Kmg apportions the busmess among the members of the Council 
of State, as he deems appropriate Under extraordmary circumstances, besides 
the ordinary members of the Council of State, the King may sununon other 
Norwegian atizens, although no members of the Parliament (Stortmg), to take 
a seat m the Council of State 

(4) Husband and wife, parent and chdd or two siblmgs may never sa at 
the same time m the Councd of State 


13. Administration by the Council of State 

(1) Durmg his travels withm the Realm, the King may dcl^ 
administration of the Realm to the Councd of State The Coon^ o 
conduct the Government m the King’s name and on his beh^ 
scrupulously observe the provisions of this Consntunon, as w 
particular directives in conformity therewith as the King may instru 

(2) The matters of busmess shall be deeded by the 

event of the votes bemg equal, the Prune Muuster, or 
highest-ranking member of the Councd of State who is p ■ 

votes , matters ef 

(3) The Councd of State shall make a report to the King 

busmess which it thus deades 

14. State Secretaries mernbeis of the Council 

The King may appoint State Seccewies ^ Secretary 

of State with their dunes outside of State to whom he « 

shaU act on behalf of the member of foe Council 
attached to the eaent deterauned by that mem 
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Aiud« 15-22) 


15 { .1 

^^ri^”orfains an pubUc church services and public worship, aU 
meetings and assembUes dealing with rel«ious matters, and ensures that 
public teachers of rehgion fiiUow the norms prescribed for them 


17 . Ordinances of the lOiig 

The Kmg may issue and repeal Otdmances relating to commerce, 
cusioms tanfife, aU economic sectors and the police, although these must not 
conflict with the Consntunon or TOih the laws passed by the Parhament 
(Storting) (as hereinafter prescribed in s 77, 78 and 79) They shall remam m 
force provisionally until the next Parliament (Stomng) 


18 Collection of Taxes and Duties 

As a general rule the King shall provide for the collection of the taxes and 
duties imposed by the Parliament (Stortmg) 


19- Administration of State Property 

The Kmg shall ensure diat the properties and prerogauves of the State 
arc uuhzed and administered m the manner detemuned by the Parhament 
(Siorung) and m the best interests of the general pubhc 

20. Right to Pardon 

(1) The King shall have the nght m the Council of State to pardon 
cnmmals after sentence has been passed The cnimnal shall have the choice of 
accepimg ihc King's pardon or submittmg to die penalty imposed 

(2) In praceedings which the General Chamber (Odelson^ causes to be 
brought before the Court of Impeachment, no pardon other than deliverance 
from ihc death penalty may be granted 

21. Appolatmcnt of Officials 

Si choose and appoint, after consultauon with his Council of 

aic, all senior cml, ecclesiastical and mdiiaty offiaals Beftire the 
iSm"*'!!'*''' ” officials shall swear or, rf by law exempted fixim 

and L V “''"'"fy declare obedience and aUegiance to the Consmuuon 
bv ku hi. * fi'ough senior oSiaals who arc not Norwegian nationals may 

“O* fiold semor 


of *bc Counca of State 

Hcihcr wiA other members of the Council of State, 

poor court md^Bn? dumisscd by the Kmg without any 

on the cubjicf ^ of the Council of State 

or ihcdmlor,? Government 

fi'efiet-ranWng civil and 
TOinm«d=mf regiments and other military 

^■heihcrpcriMonv should commanding warships 

hould be gmnied to senior offiaals thus dismissed shall be 
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determined by the next Parliament (Stonm^ In the interval they shall receive 
tivo*thirds of their previous pay 

(2) Other senior offiaals may only be suspended by the King, and must 
then without delay be chatged before *e courts, but they may not, except by 
coun judgment, be dismissed nor, against their will, transferred 

(3) All senior officials may, without a pnor court judgment, be 
discharged from office upon attaining the statutory age limit 

23. Rewards 

(1) The King may bestow orders upon whomever he pleases, as a reward 
for distinguished services, and such orders must be pubhely announced, but 
no rank or title other than that attached to any office The order exempts no 
one from the common dunes and burdens of citizens, nor does it cany with it 
any prefcrennal admission to senior offiaal posts in the State Senior officials 
honourably discharged from office retain the btle and rank of their office This 
does not apply, however, to members of the Council of State or the State 
Secretaries 

(2) No personal, or mixed, hereditary privileges may henceforth be 
granted to anyone 

24. Royal Household 

The King chooses and dismisses, at his own disercnon, his Rojal 
Household and Court Offiaals 


25. Commandcf-iit'Chief 

(1) The King is Commander-in-Chief of the land and naval forces of the 
Realm These forces may not be increased or reduced without the consent of 
the Parhament (Storung) They may not be transferred to the service of foragn 
powers, nor may the military forces of any foreign power, except auxili^ 
forces assisnng against hostile attack, be brought into the Realm without me 
consent of the Parliament (Storting) 

(2) The temtonal army and the other troops which cannot ® 

troops of the line must never, without the consent of the Pani 
(Storting), be employed outside the borders of the Realm 


26 Declarations and TreaUcs hostihnes in 

(1) The King has the tight to call up troops, » ^ denounce 
defence of the Realm and to make peace, to conclude 

convennons, to send and to receive diplomanc envoys ™3„es 

(2) Treanes on ne^itates a new law 

whose implementauon, accorduig to ft hmdioK unnl the Parhament 

or a decision by the Pariiament (Storting), ar 

(Storung) has given its consent thereto 

27. Quorum and Attendance of the o f Sft law-fiiUy abscat, 

(1) All members of the Council ° ^ Copied there unless more 

attend fte Council of State and no ^ 

than half fte number of members are present 
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jtides2&31] 

Mncem the State Church 

18 Proposals for OfiHcial Posts offiaal posts and other 

Proposals regarding appointments Council of State by the 

mancis of importance shall be Pr«ented 

member under whose department th^ «me «dsuch^^^^ 

TO* by him in accordance with the deasim P ^ extent 

Honerer, matters stricdy relatmg “ " ""^Tthe Conned of 
determmed by the Kmg, be excepted from proceeamgs m 

State 

of State is lawfuUy P-nted Jrom 
a,,en*i *e meetmg and from presentmg the matters “"^“8 
department, these may be presented by another member temporarily 
appointed by *e Kmg for the purpose 

(2) If so many members are lawfuUy prevented from attending that not 
more than half of the stipulated number are present, the requisite number of 
other men or women shaU be temporardy appomted to take a seat in th 
Council of State 


30. Minutes, “Duty” to Speak Up and Remonstrate 

(1) All the proceedings of the Couned of State shall be entered m its 
records Diplomatic matters which the Couned of State decides to keep secret 
shall be entered in a special record The same applies to mdiiary command 
maitcis uhich the Couned of Sute decides to keep secret 

(2) Eieryone who has a seat in the Counal of State has the duty frankly 
to express his opinion, to which the King is bound to Usten But it rests with 
the King to make a decision according to his own judgment 

(3) If anv Member of the Council of State is of the opinion that the King’s 
decision conflicts with the form of government or the laws of the Realm, or is 
clearly prcjudiaal to the Realm, it is his duty to make strong remonstrances 
against it, as nell as to have his opimon entered m the records A member 
nho has not thus protested Is deemed to have been in agreement with the 
^ng and shall be ansn-crable in such manner as may be subsequently 

coded, and may be impeached by the General Chamber (Odelsting) before 
ihe Court of Impeachment 


51 f^untersignature 

All decisions drawn up by the King shaU, in order to become valid, be 
In decisions relating to mdttary command arc countersigned 

nho has presented the matter, while other dcasions are 
I Minister or, if he has not been present, by the 

iKinp member of the Council of State present 
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32. Absentee Signature 

The decisions adopted by the Government during the King’s absence 
shall be drawn up m the King's name and be signed by the Council of State 

33. { } 

34. Titles 

The King shall make provisions concerning titles for those who an: 
entitled to succeed to the Crown 


35. Advisory Seat of the Successor 

As soon as the heir to the Throne has completed her or his eighteenth 
year, she or he is enutled to take a seat in the Council of State, ^though 
without a vote or responsibility 

36. Consent to Marriage of the Successor 

(J) A Pnncess or Prince entitled to succeed to the Crown of Norway may 
not marry without the consent of the King Nor may she or he accept any 
other Crown or Government without the consent of the King and the 
Parliament (Storting); for the consent of the Parliament (Storting) two-thirds 
of the votes arc required 

(2) If she or he acts contrary to this rule, they and their descendants 
forfeit their nght to the Throne of Norway 

37. Immunity of the Successor 

The Royal Princesses and Princes shall not personally be answerable to 
anyone other than the King, or whomever he decrees to sit in judgment on 
them ■ 


38. { } 


39. Death of the King 

If the King dies and the heir to the Throne is 
of State shall immediately summon the Parliament 


sull under age, the Council 
(Storting 


40. Administration Without King „mv«ions for 

Until the Pariiamcnt (Storting) has assembled ,hall be 

the Government during the minority of the King, the Uie 

responsible for the admin.strauon of the Realm m accordance w. 

Constitution 

41. Temporary Execution of the Royal the field, or if 

If the King IS absent from the next entiried 

he IS so ill that he cannot attend to the Go^rnm ^^h^ p ^ 

to succeed to the Throne shaU, Government as the teropoiaiy 

stipulated for the King’s , Je case the Council of State wiU 

exLtor of the Royal Powers If this is not the case. 

conduct the administration of the Realm 


42 { .} 
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jatides 43-50] 

43 .Tr»«eesofthelDngI)tu^^‘^ onbehalf of the Kmg 

the Government shall make the ^ ^ ^ conduct d»e 

Parliament (StortinsO “I ?«>“"*« and the laws, so help me 

Government in accordance noth the ConsUtuUon 

God, die Almi^ty and Omnisaent „ ,h, tmie the oa* shall 

It later 

submit to the King and the Parliament (Storting an account of *e same 


46. Emergency Summons IjySupfcme Court /-cr/irtinff^ 

U p^ons concerned fed to summon the 
immcdiatdy m accordance with 39i it becomes die unrondi ty 

Supreme Court, as soon as four weete have elapsed, to arrang 
Partlamcni (Storting to be summoned 


47. EducaUon of the IQngdurii^ Minority 

The supervision of the education of the King dunng his minority s ou , 
if both his parents arc dead and neither of them has left any wnttcn directions 
(hereon, be determined by the Pariiament (Suirting) 


48 Choice of New Dynasty 

If the Royal Line has died out, and no successor to the Throne has been 
designated, then a new Queen or King shah be chosen by die Parhament 
(Storting) Meanwhile, the executive povrer shall be exercised m aaiordance 
With 40 


Section C.“Right 5 of atizens and the Le^lativc Power 
49. Ugislaiivc Power 

The people exercises the legislauve power through the Parliament 
(^tonmg), which consists of two departments, the Pennanent Chamber 
(I^pttng) and the General Chamber (Odelsun^ 

50 Elccioral Rights 

tl) Those entitled to \otc arc Norwe^an aiizcns, men and women, who, 
1 ic latest tn the vcw when the election is held, have completed their 18ih 
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Krt '‘.ct ‘ 


f2> The aasr. 1 . henever to tth eh SorxxTsi’'. c.ae"> - ho r>n tv. 
<^T are re<.'dtns ooxsidc she Keais bat tibo *a:!«h the 
conitt-cas arc enu'Jcd » vwe shaU be <Jc!cni*.-e!j bj Sia. 

fj! P<j»c< SMJ be laitl down bj cn'>ccrr.".s tne r.er* *'•• ” 
persor.^. othersTJC eftoied to »3te, who or. c^ect-oo dtv srs "r- 
■^u^erirg freat a senoady wesierc-d rrertaJ sate or a red-tsd !r-.e 

COT500J*Ce55 


51. Voter Registraiion 

Tbe rules on ±e iceep-ag of dte po’! list s-d oo the fe£;«*a''"' -* 
poll list of persons cau'Jed to voa shall be deterr rti by Iiw 

52. {Fepeal{d\ 

53. toss of Sectoral Wghts 

The right »o vote is lost by persons- 

a) sentenced for cn.oii.T 2 J oSerces. tr acco-darce o.'-h trt rt’r 
pnr.isio.Ts laid down by law, 

b) enasing the ser.lce of a fonagn power wrJ*K,o the cervt- r/ 
GoverrjiieTi. 

c) {repealed} 

d; demonstrably guilty of haiorg bough: vatw binrs * ''J * 
own TOM. or of ha-.t.Tg voted at r’orc than one poli.rg stit cr. 
e.) {repealed! 


54. Term. Re-Bcction , 

Tbc polls shall be bcM er.Tty foanh sear They <’>211 be - - 

end of September 


55- Conduct of Polls v..*!.,'- 0«* 

The poUs shall be conducted in the manecr p-escr- 'f 

regardmg the right to nste shall be seeded b)- the pol rr.ci.s *• 

may be appealed to she ParluLneni fStoni.Tg) 


56. {P.^alcd'r 

5“. Number of Representatives in the Parfi*<”®"‘ _ 

The number of reorescaiaoves to be elect— to ire 

shall be one hundred and som'-rTe 


58. Constituencies 

a) Each ?*'-•' 

rZ, Ore hardred a.nd fdr;.--c--m c ' ; .i.- 
(Ston,ng> arc elected as 

«P^»er«rH-esarecleaed.oasmar^«-. , 

f3j Pepfcsentatiics of cons.'.u. 
coTst-tuerrits of ih.e Peatrs as 

S are elected frn.ni the coanr «f O* . - 
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15 ftom Oslo, 

12 from the county of Akershus, 

8 Grom the county of Hedmark, 

7 from the county of Oppland, 

7 from the county of Buskerud, 

7 from the county of Vestfbld, 

6 from the county of Telemark, 
i from the county of Aust-^der, 

5 from the county ofVest-Agder, 

10 from the county of Hogaland, 

15 from the county of Hordaland, 

5 from the county of Sogn og Fjotdane, 
10 from the county of More og Romsdal, 
10 from the county of Sor-Trondelag, 

6 from the county of Nord-Trondelag, 

12 from the county of Nordland, 

6 from the county of Trams, and 
4 from the countv of Fmnmark 


59 Polls In MunlcipaUaes, Proportional Representation, Quorum 
U) Each municipality constitutes a separate polling distnct 

'oic$*sL«'w°“* *'!,*“ distnct At the polls 

•08«h?ra.L“ represenuuves to the Parliament (StonLg), 

“S their proxies, to represent the enure consntuency 

PtoponioS ‘'P«*“««vcs of consutuenaes is based on 

P>«>«.naccordanceli,rhe’follJwing^^^^^ 

K dindcd as many umc^ the "umber of votes cast 

wpoti to obtain ’^Thc nartv may 

'h'btRcstquouentisaSd ihe fi"' foregoing obtains 

•ho parti n„h the second largest o”' ‘® ®“otted to 

diitnhmcd If scicral names !? a"d so on untd aU the seats are 

'•’’'X.ch pam- the seafsK“M*’^2r““'’ 

The scats at 1 ^ ^ alliances are not peimitted 

*'‘'W*«Uon on th^bMu of’the'’“‘f “"t"® '“"“"S P“t •" 

t-' east for the mdiiidualnirt,. betvieen the toul number of 

possible dj order to achieve the 



ConsMuUorts of the World 


1028 


[Articles 60-63 


large that these, together with the constituency seats already allotted, 
correspond to the number of seats in the Parliament (Stortm^ to which the 
party in question is entitled in accordance with the foregoing If according to 
these rules two or more parties ate equally entitled to a seat, preference shall 
be given to the party receiving the greatest number of votes or, in the event of 
a tie, the one which is chosen by drawing lots If a party has already through 
the distnbution of constituency scats obtained a greater number of seats than 
that to which it is entitled in accordance with the foregoing, a new distnbuuon 
of the scats at large shall be earned out exclusively among the other parties, in 
such a way that no account is taken of the number of votes cast for and 
constituency scats obtained by the said party. 

(6) No party may be allotted a seat at large unless it has received at least 
4 per cent of the total number of votes cast in the entire Realm 

(7) The seats at large obtained by a party arc distributed among that 
party’s lists of candidates for consutuency elections so that the first scat is 
allotted to the list left with the largest quotient after the consntuency’s seats 
are distributed, the second seat to the list with the second largest quotient, 
and so on unul all the party's seats at large have been distnbuted 


60. Absentee Ballot 

VSItcther and in what manner those entitled to vote may deliver their 
ballot papers, without personal attendance at the polls, shall be determined 
bylaw 

61. Residence Requirement 

No one is eligible as a representauve to the Parhament (Stoning unless 
he has resided for 10 years in the Realm, as well as being cnntled to vote 


62. IncompatibUities , 

(1) ORlcials who arc employed in Government departments, P 
however the State Secretaries, or officials and pensioners ofihe court, my 
be elected as representatives to the Parliament (Storting) The same pp 
officials employed in the diplomatic or consular services 

(2) Members of the Council of State may not attend 

Parliament (Storung) as representatives f ' W di^ C 

State Nor may the State Secretaries attend as reprcscntati 

their appointments 

63. Duty to Accept EiecUon renresentaove to accept 

(1) It IS the duty of anyone who elected as a representao 

such election, unless ,«hich he « entitled to 

a) he IS elected outside the constituency m which 

all the sessions of the 

pJlmDtoZg) fXv^mgAe ,,, year when the 

c) he has completed his surtteth year at the 
General Election is held. 
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(1) he is d member of ii pollileal party aiul Ite is elceted on a list of 
rnmihlates whielt has not been issued by that party, 

(2) Ii anyone Is eleeicd as a representative wlthtnit beintt bound to 
.Kcept such elretlon, lie must, within the time and In the manner preserilied 
bylaw, niiikc a declarailon stailnit whethei or not he aisHipts eleetlon, 

P) It sliall simlliirly be preset Hied by law by what date and in whieh 
fltaniiri anyone who is elected as representative for two or more 
((msilineiules shall state which election he will acts'pt. 


M, Crrtlentlals nfUepresentatives 

Tin representatives eletted shall be furnished with eredentinls, the 
vatWIiy of wlilch shall be ail|tulned by the iniittameni (Sttirtlng^, 

65. Keltnbnrsement and Remuneration of Representatives 

(1) I vety tepieseniailve atid proxy called to the harliatuetit (.Storting^ 
Ml, III hr uiiitltd to lecclve from the Treastir)- .such relnibur.semenl as Is 
pteserlliid |,y |.,w f„r iMvelllng expenses to and from the I'nrllnment 

l ’ T' 1'"'" ' (Stoitlng^ to his home and haeU attain 

ditrliigViirailons lasting at least fourteen daj’s, 

li« 'll"" 10 remnneiatlon. likewise prescribed by 

kw , foi aiit tiding the I’arllaiiient (.Stoi tlngl, ^ 

66. Inimiinlty 

unless Iiii-i, <lKn, shall he exempt from peisonal ariest 

-V >'-V be ™iW 

expressed theie.lhviyrenreseni Ills f''*>“'’tlng) for opinions 

nf piotcdiiir iherciA adopn-d, *" '<» 'he rules 

67. M.mhershlptnt.„ri|„,nent 

<'«.AsMmbtynri.nrHame„i 


imhtt h‘1, ' 'heUeah 

‘ ''‘"II’'"'’'" 6 In good time 

'’“'""""’'"Hhy the King 

*• '",>>■ be summoned 
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71. Term of PorlUnaent 

The members of the Puhsmeat (Storting function as such for four 
successive years 

72. \jRspealed} 

73. Chambers of Parllameat 

(1) The Parhament (Stoning) nominates from among its membeis one 
fourth to constitute the Permanent Chamber (fagting), the remaining three- 
fourths to constitute the General Chamber (Odelstin^ This nominauon shall 
take place at the first session of foe Parliament {Stomn^ that assembles after a 
new General Election, whereafter foe Permanent Chamber (Lagting) sbaU 
remam unchanged at all sessions of the Parliament (Stonmg) assembled after 
the same election, except msofar as any vacancy which may occur among its 
members has to be filled by special nominauon 

Each Chamber (Ting) holds its meetmgs separately and nominates us 
own President and Secretary Neither Chamber (TmgO may hold a meeting 
unless at least half of its members are present However, Bills concerning 
amendments to the Consutuuon may not be dealt with unless at least wo 
thirds of the membeis of foe Parliament (Storting) ate present 


74. Opening Speech of the King 

(1) As soon as foe Parliament (Stomng) is consntuted, die King, or 
whoever he appoints for the purpose, shall open its proceedings iTOli a 
speech, m which he shall inform it of the state of the Kealm and of the Bsnes 
to which he patucularly desires to call foe attention of the Parliameni 
^torung) No deliberations may take place in the presence of the King 

(2) inien foe proceedings of the Parliament ptorung) have bem 

opened, foe Prime Minister and foe members of foe Council of State have c 
nght to attend foe Parhament (Storting), as weU as both departments o 
Parliament (Swrting), and, life its members, although widioat ^ 

part m any proceedings conducted m open session, while In matters a 

m closed session only msofar as permitted by the Chamber (Ting) concern 


75- Powers of Parliament 

It devolves upon foe Parliament (Storung) ^ 

a) to enact and repeal laws, to impose taxes, dues. j 31 

pubhc charges, which shaU not, however, remam J^bya 

Lcember ^e succeedmg year, unless they am expmssly mnen 

new Parliament p wrung), 

b) w raise loans m the name of the Realm, 

““ 

Household, and w determine foe 
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^ to have submitted to it the records of the Council of State, and all 
public reports and documents; 

^ to have commumcated to it the conventions and treaties which the 
King, on behalf of the State, has concluded with foreign powers, 

h) to have the nght to requure anyone, the King and the Royal Family 
excepted, to appear before it on matters of State, the exception does not, 
however, apply to the Royal Princes if they hold any public office, 

i) to review the provistonal lists of salanes and pensions and to maice 
therein such alterations as it deems necessary, 

l) {repealed} 

k] CO appoint five auditors, who shall annually examine the State 
Accounts and pubhsh extracts of the same m print, for which purpose 
the Accounts shall be submitted to the auditors withm six months of the 
end of the year for which the appropnaaons of the Parliament (Stortmg) 
have been made, and to adopt provisions concerning the procedure for 
authonxing the accounts of Government accounting offiaals, 

l] to appoint a person, not a member of the Parhament (Storung), m a 
rnanncr prescnbed by law, to supervise the pubUc admimstranon and all 
who work in its service, to assure that no injusbce is done against the 
individual citizen, 

m] to naturalize aliens 


76 Legislation 

(Odc\5unEw2h s'*®" firet be proposed m the General Chamber 
mcmbefof£orc^^^^^^^^ through 

i'lWch I’='™“ent Chamber (Lagnng), 

Wber (Smal by the General 

^ ^ with or without alteration 

I presented to"tlic°Pei!j^nemVt”’'ir^ Chamber (Odelsnng) has twice been 
.'eeond ,.„,e »n«l has been returned a 

' itrid the BiIl's^cnH H hk*"'"' *ball meet in plenary 

<0 »emcen each such d i f 

i 'hree dais dehberauon there shall be an interval of at least 

} ,, 

' '■ '»0)-al Assent 

h has been 

f , ■ ■ Ptenan, session. « „ (Lasting) or by the Parliament (Storung) 

I Poial Assent "• 'he King, w,th a request that it may rcceisc the 

I 
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78. Royal Signature 

(1) If the King assents to the Bill, he appends hts signature, whcitl^ it 
becomes law 

(2) If he docs not assent to it, he returns It to the General Chamber 
fOdclstingl with a statement that he docs not for the tune being find ii 
expedient to sanction it In that case the Bill must not again be submitted to 
he King by the Parliament (Stortingj then assembled 

79. Enactment of Bills 

If a Bill has been passed unaltered by tno sessions of the Padiamcnt 
fStort constituted after two separate succcssisc clccuons and separated 
from each other by at least two intervening sessions of the Parliament 
fStorting), without a divergent Bill having been passed by any Parliament 
(Storting) in the period between the first and last adoption, and it is then 
submitted to the King with a pctiuon that His Majesty shall not refuse his 
assent to a Bill which, after the most mature deliberation, the Padiameot 
(Storting) considers to be beneficial, it shall become law even if the Rtnal 
Assent IS not accorded before the Parliament (Storting) goes into reress 


80. Sessions and Recesses 

(1) The Parliament (Stoning) shall remain m session as longas itd^s 
It necessary and shall terminate its proceedings when ft has condnded us 
business 

(2) In accordance with the rules of procedure adopted by the Paring’ 
(Stoning), the proceedings may be resumed, but they shall terminate not 
than the last Sunday in the month of September. 

(3) Within this time the King shall communicate his decision 
to the Bills that have not already been decided (cf s 77 to 
confirming or rejecting them. All those which he does not expKsiii xsep 
deemed to have been rejeaed by him 


81. Assent and Confirmation „p m 

All Acts (with the exception of those mentioned in /9) a ^ 

the name of the King under the seal of the Realm of .Nonv 

following terms- nf the Parii»"»" 

“We, X, make it publicly known- that the dccis o 
(Storting) of the date sated has been laid ^ j confiiW«* 

decision) In consequence whereof We have 
as We hereby do assent to and confirm the same as Diw un 

and the Seal of the Realm " 


82. {Repealed) 

83. Expertise of the Supreme Court ^ Supre®' 

The Pariiamcnt (Stoning) may obiai 
on points of law 
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84. PabUaty of the ^ open session, and its proceedings 

The Parliament (Stomn^ sh^ mM P „,a)onty decides to 

shall be pubtahed in pnnt, except in those cases wnece 

the contrary 


85. Treason Against the Country 

Any person ■who obeys an order, the purpos 
liberty and secunty of die Parliament (Stotung), is 
against the Country 


of which IS to disnirb the 
thereby guilty of treason 


Section D— The Judicial Power 


«iS „ »ch ^ 

Odcbung against members of the Counal of State, 

or of the Parliament (Stomn^, for cnmmal offences which they may have 

committed in their official capaaty 

a) The specific rules concerning mdictment by the General Chamber 
(Odclstin^ in accordance with this shall be determined by law Howler, *e 
hmitauon penod for the msntuuon of mdictment proceedings before the 
Court of Impeachment may not be set at less than 15 years 

(3) The permanent members of the Permanent Chamber (Lagnng) and 
the permanently appointed members of the Supreme Court arc judges o C 
Court of Impeachment The provisions contamed m 87 shall apply to the 
composition of the Court of Impeachment in the particular case In the Court 
of Impeachment the President of die Permanent Chamber (Lagting) shall 
preside 


(4) Any person sitting in the Court of Impeachment as a Member of the 
Permanent Chamber (Lagung) shall not resign from the Court if the period for 
nhich he Is elected as a representauve to die Parhament (Storting) expires 
before the Court of Impeachment has concluded the trial of the case If he 
ceases, for any other reason, to be a member of the Parliament (Storting), he 
shall resign as a Judge of the Court of Impeachment The same applies if a 
Justice of the Supreme Court, who is a member of the Court of Impeachment, 
rctitts as a member of the Supreme Court 


8 ' • Members of the Court of Impeachment 

(1) The accused and ihc person acungon behalf of the General Chamber 
(iMtIsnng) in ihc proceedings have the ngjit to challenge as many members 
of ihc Permanent Chamber (Lagung) and of the Supreme Court as will leave 
remaining founcen members of the Permanent Chamber (Lagting) and .scicn 
membets of ihc Supreme Court as judges in ihc Court of Impeachment Each 
Ptoccedings may challenge an equal number of the members of 
(lagiingj, although the accused has the preferential 
tvio I"'"’ '"S' one more, if the number to be challenged is not divisible by 
e same shall apply to the challenging of ihc members of the Supreme 
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Court If there ate several accused in such proceedings, they eaeteise the nght 
of challenge collectively in accordance with rules prescribed by law If the 
right of challenge is not exercised to ihe extent permitted, as many members 
of the Permanent Chamber (I^gting) and of the Supreme Court as are in 
excess of fourteen and seven respectively retire following the drawing of lots 

(2) When the case comes up for judgment, as many judges of the Court 
of Impeachment shall retire followmg the drawmg of lots that the Court due 
to render judgment is left with fifteen members, of whom at most ten ate 
Members of the Permanent Chamber (Lagting) and five Jusuces of the 
Supreme Court 

(3) The President of the Court of Impeachment and the President of the 
Supreme Court shall m no case retire followmg the drawing of lots 

(4) If the Court of Impeachment cannot be composed of as many 
members of the Permanent Chamber (lagting) or of the Supreme Court as 
prescribed above, the case may nevertheless be tried and judgment rendered, 
provided that the Court numbers at least ten Judges 

(5) Specific provisions as to the procedure to be ftillowed in the 
composition of the Court of Impeachment shall be laid down by law 

88. Supreme Court 

(1) The Supreme Court pronounces judgment in the final instance 
Nevertheless, limitations on the nght to bnng a case before the Supreme 
Court may be prescnbed by law 

(2) The Supreme Court shall consist of a President and at least four other 
members 


89. {Repealed^ 

90. No Appeal on Supreme Court Judgments 

The judgments of the Supreme Court may in no case be appealed 


91. Eligibility to Supreme Court 

No one may be appomted a member of the Supreme Court before 
reachmg 30 years of age 

Section E — General Provisions 


92. Eligibility to Public Offices 

(1) To senior offlaal posts in the State may be appointed ° f 
citizens, men or women, who speak the language of the country, an 

the same time , .u.-r-ts of 

a) either were born in the Realm of parents who were t en s 

the St&tCy xlfhn were 

b) or were bom in a foreign country of Norwegian pa 

not at that tune subjects of another State, 

c) or hereafter have resided for ten years m the Realm, 

d) or have been naturalized by the Parliament (Storting) 
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(2) Others may, however, be appointed as teachers at the university and 
msutuuons of higher learning, as medical pracuuoners and as consuls in 
places abroad 


93. Transfer of Sovereignty Bigjhts to International Organizations 

(1) In order to safeguard international peace and security or to promote 
the international rule of law and cooperation between nations, the Parhament 
(Storting may, by a three-fourths majonty, consent that an mtemational 
organizauon to which Norway adheres or will adhere shall have the right, 
’nathin ob|ectively defined fields, to exercise powers which m accordance with 
this Constitution are normally vested m the Norwegian authonties, aldiough 
not the poa^r to alter this Constitution For the Parhament (Storting) to grant 
such consent, at least two thirds of the members of the Parliament (Storting) 
shall be present, as required for proceedings for amending the Constitution 

(2) The provisions of this do not apply in cases of membership in an 
■nternauonal organizauon, whose decisions only have applicaUon for Norway 
purely under intemauonal law 


94. General Civil and Criminal Code 

possible, the second ordmary Parliament 

SdLd H a ge^ral civd and 

appUcable laws of the State shaU remain 
Constitutton or witTS 
itlinances as may be issued in the meantime 

"" " """ ““ 

95. Equality Before the law 


r no further 


98. Court Fees 

^*P^ct of the same matter 
•‘'s and *®''Cn into custody cxceot in ihn 
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unless any assembly disturbs the public peace and does not immediately 
disperse after the s of the Statute Book relaung to nots have been read out 
clearly three times by the avil authority 

100. Press, Expression 

There shall be liberty of the Press No person may be punished ftir any 
wrmng, whatever its contents, which he has caused to be pnnted or 
pubhshed, unless he wilfully and mamfestly has either hunself shown or 
mated others to disobedience to the laws, contempt of religion, morality or 
the consututional powers, or resistance to thar orders, or has made false and 
defamatory accusauons against anyone Everyone shall be free to speak his 
mind frankly on the administration of the State and on any other subject 
whatsoever 


101. No Privileges in Trade and Industry 

New and permanent privileges implying restricuons on the freedom of 
trade and industry must not in future be granted to anyone 

102. Search 

Search of private homes shall not be made except in cnminal cases 

103. Bankruptcy 

Asylum for the protecuon of debtors shall not be granted to such 
persons as hereafter become bankrupt 

104. No Forfeiture of Property 

Land and goods may in no case be made subject to forfeiture 


105. Expropriation, Compensation 

If the welfare of the State requires that any person shall surrender his 
movable or immovable property for the public use, he shall receive fell 
compensauon from the Treasury 


106. Charitable Purposes 

The purchase money, as well as the revenues of the landed property 
constituting ecclesiastical benefices, shall be apphed solely to the brae t o 
the clergy and to the promouon of educauon The property “ 
insntuuons shall be applied solely to the benefit of the insntutions t ems 


107. Preservation of Allodium and Primogeniture m„trnl 

Allodial right {i e , an Anglo-Saxon form of real estate in ® 
of the owner without any rents, services etc } and the nglK ° ^ . j jj,g 

{i e , exclusive inheritance by the firstborn} sh^ not e greatest 

specific condmons under which these nghts shal j . jjiall be 

benefit of the State and to the best advantage of foe 
determined by foe first or second subsequent Parhament (Storting; 


108. No New Nobility and Fideicommissa 
No earldoms, baronies, entailed estates or 
in the future 


fideicommissa 


may be created 
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m the tore of the country for a speoEc period, irrespective of birth or 

P) The apphcanon of this pnnaple, and the restnctions to which it shaU 
be subject, shall be determined by law 

110 . Work, Unions , , - 

(1) It IS the responsibility of the authonnes of the State to •reMe 
conditions enabling every person capable of work, to earn a Uvmg by his work 

(2) SpecBc provisions concerning the tight of employees to co- 
determination at their work place shall be laid down by law 


110a Minority Ughts of the Sami 

It IS the responsibility of the authorities of the State to create conditions 
enabling the Sami people to preserve and develop its language, culture and 
way of life 


110b Environment 

(1) Every person has a nght to an environment that is conduave to 
licallh and to natural surroundings whose productivity and diversity are 
presened Natural resources should be made use of on the basis of 
comprehensive long-term considerauons whereby this nght will be 
safeguarded for future generations as well 

(2) In order to safeguard their right m accordance with the foregomg 
paragraph, citizens arc entitled to be informed of the state of the natural 
cmironmcnt and of the effects of any encroachments on nature that are 
planned or commenced 

(3) The State authontics shall issue further provisions for the 
implcmemation of these principles 


110c Human Kights 

it Is the responsibility of the authonnes of the State to respect and 
ensure human nghts SpcciBc provisions for the implemcntauon of treaties 
nereof shall be determmed by lass 


ill State Symbols 

The form and colours of the Norwegian Hag shaUbc determined by law 
^12 Amendments 


•-f SrbViT’.f’r r *e Kingdom 

'» Ac rmi. sr^nd or ?■ submitted 

and Ise public annooM^ ’’"''smcni (Stoning) after a new General Elccnon 
And PartiamL T,? 1 ® *c first, second or 

''t'cihetornmihcoronowd^'" funeral Elccnon to decide 

SUM' ■Clare .0 mS“n of TaXr Co-stitunon, 

moniiicanons of particular proiuuons which do not alte^ 
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(he spirit of the C(in<ititution, and such amendment requires that mo thirds of 
the 1‘arllanicni (.Stortlntt) agree thereto 

(2) An .intendment to the Constitution adopted In the manner aforesaid 
shall he signed hy the President and the Sttrciaiy of the Parliament (Storting), 
and shall he sent to the King for public announcement In print, as an 
.tppUcahlc prmislon of the Constitution of the Kingdom of Norway 




CONSTITUTION 

ISLAMIC REPUBLIC OF PAKISTAN 


[iZtbAprtl, 1975] 


preamble 

Whereas sovereignty over the ple“o^^tan wdun the 

done, and the authority to be exerased by the people ot 

limltt presenbed by Him is a sacred trust, --wMwh an order 

Lwheieas It ts the wm of the people ofPatetanto^^^^^^^ 

Wherein the State shall exerase its powers and authority through the 

“■ 

socialnisucc, as enunciated by Islam. Shall be foUy Observed, 

Whetein the Muslims shall be enabled to order *«r *ws m *e 
individual and collective spheres in accordance iw* 

rcquircmcnis of Islam as set out in the Holy Quran and Sunnah, 

Wherein adequate provision shaU be made for the minonnes freely to 
profess and practise their religions and develop their ailtures. 

Wherein the tcmtoncs now included m or in accession with Patetan 
and such other tcmtoncs as may hereafter be included m or accede to 
Pakistan shaU form a Fedcrauon wherein the units will be autonomous wim 
such boundanes and limiutions on their poners and authonty as may be 
prtsenbed, 

Therein shall be guiimniccd fundamental rt^ts, including equality of 
MaiuL, of oppominit} and before law, soctal, economic and political lustice, 
and freedom of thought, expression, belief, bdth, worship and association, 
subject to law and public morality, 

therein adequate pron^ion shall be made to saifeguard the legitimate 
Inicte^w of mmontics and backward and depressed classes, 

1039 
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^X^erein the independence of the Judiciaiy shall be fully secured, 
Wherein the integrity of the territories of the Federation, its 
independence and all its nghts, including its sovereign rights on land, sea and 
air, shall be safeguarded, 

So that the people of Pakistan may prosper and attain their nghtfel and 
honoured place amongst the nations of the World and make their M 
contribution towards Internationa] peace and progress and happiness of 
humanity 

Now, therefore, we, the people of Pakistan, 

Cognisant of our responsibility before Almighty Allah and men, 
Congnisant of the sacrifices made by the people m the cause of Pakistan, 
Faithful to the declaration made by the Founder of Pakistan, Quaid-i- 
Azam Mohammad Aii Jinnah, that Pakistan would be a democrauc State based 
on Islamic prmaples of social justice. 

Dedicated to the preservation of democracy achieved by the unremitting 
struggle of the people against oppression and tyranny. 

Inspired by the resolve to protect our national and pohucal umty and 
solidarity by creating an egalitarian society through a new order. 

Do hereby, through our representatives in the National Assembly, adop( 
enact and give to ourselves, this Constitutaon 


PARTI 

INTRODUCTOKir 

1. (1) Pakistan shall be a Federal Republic to be known as the Islamic 
Repubhc of Pakistan, heremafter referred to as Pakistan 

(2) The temtories of Pakistan shall comprise — 

(a) the Provinces of Baluchistan, the Nordi-West Fronner, the Punjab 

and 5md, . 

(b) the Islamabad Capital Temtory, hereinafter referred to as e 
Federal Capital, 

(c) Federally Admimstered Tnbal Areas, and 

(d) such States and terntones as are or may be included m P tan, 
whether by accession or otherwise 

0) M^lis-e-Shoora (Pailiament) may by law admt mto e 
new States or areas on such terms and conditions as it i of 

2. Islam shall be the State supreme law 

Islam as laid down m the Holy Quran and Sum dirough laws 

and source of guidance for ® w ftir policy making by 

enacted by the Parhament and Provmcial AssembUes, and tor p 

the Government Obieetnes Resolution 

2A. The prmciples and ?“tj^*part^eCon5ntunon 

reproduced m the Annexare hereby made substanuve part 

and shall have effect accordingly 
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3. The State shall ensure the dimmauon of all fiarms of eiqaloitation and 
the gradual fulfilment of the fundamental prinaple, fcom each according to 
his abilit}’ to each according to his work 


4 (1) To enjoy die protecuon of law and to be treated in accordance 
nith law IS the mahenahle nghl of every auzen, wherever be may be, and of 
evctj' other person fiar the time being withm Pakistan 
(2) In particular— 

(a) no action detrimental to die life, hberty, body, reputadon or 
property of any person shall be taken except in accordance with law, 

(b) no person shall be prevented fixim or be hmdered in domg that 
^hich ts not prohibited by law, and 


(c) no person shall be compeUed to do that which the law does not 
require him to do 

5- (1) Loyalty to the State is the baste duty of every citizen 

(2) Obedience to the Constituuon and law is the [inviolable] obliiiation 


" cotispwts to abrogate 
of,h2 u Constitution by use of W 

treason ' " ^ unconsatudonal means shall be ^dty of high 




PARTn 

undm^ai rights and principles of policy 

the requires “the State” 

rcocral Government, Mailis^hon« m * “estate means 

Gm-emmeni. a Prmmcial teembS^J^l Provincial 

'■^h.Man a, are b>, an empowered ,olmpt"»ySr“'e^**^^ authoriues in 


8 aiAn 1 ^^amental rights 
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(a) any law relating to members of the Armed Forces, or of the police 
or of such other forces as are charged with die mamtenance of public 
order, for the purpose of ensurmg the proper discharge of their duties 
or the mamtenance of discipline among diem; or 

(b) any of the — 

(i) laws specified m the First Schedule as m force immediately 
before die commenang day or as amended by any of the laws 
specified m that Schedule, 

(u) other laws specified m Fart I of the Fust Schedule, 
and no such law nor any provision thereof shall be void on the ground 
that such law or provision is inconsistent with, or repugnant to, any provision 
of this Chapter 

(4) Notwithstanding anything contamed in paragraph (b) of dause 0), 
withm a period of two years from die commenang day, the appropriate 
Legislature shall bnng the laws specified m Part n of the First Schedule into 
conformity with the rights conferred by this Chapter 

Provided that the appropnate Legislature may by resolution extend the 
said period of two years by a penod not exceedmg six months 

Explanation — If in respect of any law MajUs-e-Shoora (Parliament) is the 
appropriate Legislature, such resolution shall be a resolution of die National 
Assembly 

(5) The nghts conferred by this Chapter shall not be suspended except 
as expressly provided by the Constitution 

9. No person shall be depnved of life or hberty save in accordance with 


law 

10. (1) No person who is arrested shall be detained m custody 
bemg informed, as soon as may be, of the grounds for such arrest, nor e 
be demed the right to consult and be defended by a legal practinoner o 

choice 1 , II Kp 

(2) Every person who is arrested and deiamed ® ^ 

produced before a Magistrate within a penod of ‘^“'5^“'', » 

arrest, excluding the time necessary for the journey from ® P jpjajned m 
the court of the nearest Magistrate, and no such person 

custody beyond the said penod without the authonty of a Magistra 

(3) Nothmg m clauses (1) and (2) sh^ “^Son 

arrested or detamed under any law prowdmg for p py,.p pt m 

(4) No law providing for prevennve mtegnty, secuniy or 

deal with persons actmg m a manner preju ^ Pakistan, or 

defence of Pakistan or any part such law shall 

public order, or the maintenance of su^ oenod months 

Lthonse the detenuon of a person for opportun|^ 

unless the appropnate Review reported, before fo 

of being heard »s in its opinion, sufliaent cause fo 

expiration of the said penod, that there is, in 
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Aiode 10] 

such and. If the detention is continued after the 

three mon*s unless the appropriate Beview Board has reviewed his an 

^rted, before the eapiratton of each period of three months, that there is, 

in Its opinion, sufficient cause for such detennon 

Explanaum I -In this Amde, “the appropriate Review Board" means, 

( 1 ) in the case of a person detamed under a Federal law, a Board 
appointed by the Chief Justice of Pakistan and consisting of a Chatman 
and two other persons, each of whom is or has been a Judge of the 
Supreme Court or a High Court, and 

(u) in the case of a Person detamed under a Provincial law, a Board 
appomted by the Chief Justice of the High Court concerned and 
consisting of a Chairman and two other persons, each of whom is or has 


beenajudge ofaHigh Court 

Explanation H— The opinion of a Review Board shall be expressed in 
terms of the views of the majority of its members 

(5) When any person is detamed m pursuance of an order made under 
an) law providing for preventive detention, the authority making the order 
shail, wifom fifteen days from such detention, commumcate to such person 
■he grounds on whidi the order has been made, and shall afford hun the 
carhest opportunity of makmg a representation against the order 

Pronded that the authority makmg any such order may refuse to disclose 
facts which such authotity considers it to be against the pubUc mterest to 
disclose 


(6) The authonty making the order shall furnish to the appropriate 
Renew Board all documents relevant to the case unless a certificate, signed by 
a Secretary to the Govemment concerned, to the effect that it is not in the 
public interest to furnish any documents, is produced 

(7) Within a period of twenty-four months conunenang on the day of his 
>nt detention in pursuance of an order made under a law providing for 
pmenme dcicnuon, no person shall be detamed in pursuance of any such 
ower fw more than a total penod of eight months m the case of a person 

ciaincd for acting m a maimer prejudiaai to pubhc order and twelve months 
in anjr Other case 

b! *PP'y to any person who m employed 

dcfcL oSt3 «> ““gnt)-, secunty or 

»n> an which amouiiK?’' thereof orwho commits orattempts to commit 
O' f- a mrawT »''“'“ational acuvit) as defined in a Federal law 

'ochanu.„Znal»" 

the place of detention 

tami!) d fix a reasonable subsistence allowance for his 

fnam‘5 'alien'' P'”®” '''•’o for the tune 
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11. (1) Slavery is non-existent and forbidden and no law shall permit or 
faciktate its introduction into Pakistan in any form 

(2) All forms of forced labour and traffic m human beings are prohibited 

(3) No chdd below the age of fourteen years shall be engaged m any 
factory or mine or any other hazardous employment 

(4) Nothing m this Artide shall be deemed to afiect compulsory service- 
fa) by any person undergomg punishment for an offence agamst any 

law, or 


(b) requued by any law for pubhc purpose provided that no 
compulsory service shall be of a cruel nature or mcompauble with 
human digmty 

12. (1) No law shall authorize the punishment of a person- 

fa) for an act or omission that was not punishable by law at the tune 
of die act or omission, or 

fb) for an offence by a penalty greater than, or of a kind different 
fiom, the -penalty prescribed by law for that offence at the nine the 
offence was committed 

f2) Nothing m dause fl) or m Artide 270 shall apply to any law making 
acts of abrogation or subversion of a Consntuuon in force m Pakistan at any 
tune since the twenty-third day of March, one thousand mne hundred and 
fifty-six, an offence 


13. No person — 

fa) shall be prosecuted or punished for the same offence more dian 
once, or 

fb) shaU. when accused of an offence, be compelled to be a wimess 
against himself 

14. fl) The dignity of man and, subject to law, the privacy of home, s 

be mviolable ' 

f2) No person shall be subjected to torture for the purpose of extracting 

eWdence h wf to anv 

15. Every atizen shaU have the right to remam m, 
reasonable restncuon imposed by law ui the public interest, , 
freely throughout Pakisun and to reside and 

16. Every citizen shall have the right to mterest of 

arms, subject to any reason able restncaons imposed by 

pubhc orfer 

subject » any reasonable restnctions 

sovereignty or integnty of P^stan, ^ paj^an, shall have the nfh* 

f2) Every atizen, not bemg ui the servic . ^ a„y reasonable 

„„™„on. ooporra Is- 1™ ■" <io«”« 

Patastan and such law shall provide that where 
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declare that any political party has been formed or is operating in a maimer 
prcjudiciai to the sovereignty or integnty of Pakistan, the Federal Government 
shall, laithin Gfieen days of such declarauon, refer the matter to the Supreme 
Courts hose decision on such reference shall be final 

0) Every pohtical party shall account for the source of its fonds in 
accordance with law 


18. Subject to such qualifications, if any, as may be prescribed by law, 
eiciy atizen shall have the nght to enter upon any lawful profession or 
occupauon, and to conduct any lawful trade or busmess 
Provided that nodiing in this Article shall prevent 

(a) the regulauon of any trade or profession by a licensing system, or 

(b) the regulation of trade, commerce or industry in the interest of 
free competition therem, or 

(c) the carrying on, by the Federal Government or a Provincial 
Government, or by a corporation controUed by any such Government, of 
any trade business, industry or service, to the exclusion, complete or 
partial, of Other persons 

19 Every atizen shall have the right to freedom of speech and 

SLi^ons’ loosed *“•’’'** any reasonable 

rcsmcuons imposed by law m the interest of the elorv of idam 

2"fora^St'’’ “ “y part *eteof, friendly relaffons 

P ot court, commission of or inatcment to an oBv-n-e 
20. Subject to law. public Order and morahty- 

mS anT P™ Prt-pagate 

-h.ch am co^rspem on for"'"'" Proceeds of 

“'hcrihanhis^.;'’'"' P«>Pagation or maintenance of 

«cnd religious worship, if such instrua, " *” religious ceremony, or 

«''»on ofoer than his ^ n «remony or worship relates 

*'cntninaiion a^mt anv^"^ religious insutuuon, there shall he 

‘O-'revvion.n^,,^^^ j;^«™munity i„ fo, 

exemption 

(J)Sub|c«iolaw— 


to a 


no 

or 
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(b) no citizen shall be denied admission to any educational institution 
receiving aid from public revenues on the ground only of race, religion, 
caste or place of birth 

(4) Nothing in this Artide shall prevent any public authority from making 
provision for the advancement of any soaatly or educationally baclnvard dass 
of atizens 


23- Every citizen shall have the right to acquire, hold and dispose of 
property m any part of Pakistan, subject to the Constitution and any 
reasonable restrictions imposed by law m die public interest 

24. (1) No person shall be compulsorily deprived of bis property save in 
accordance with law 


No property shall be compulsonly acquued or taken possession of 
save for a pubhc purpose, and save by the authority of law which provides for 
compensation therefore and either fixes the amount of compensation or 
specifies the principles on and the manner in which compensation is to be 
determined and given 

0) Nothing in this Artide shall affect the validity of — 

(a) any law permitting the compulsory acquisition or taking 
possession of any property for preventing danger to life, property or 
public health, or 

(b) any law permitung the taking over of any property which has been 
acquired by, or come mto the possession of, any person by any uniair 
means, or in any manner, contrary to law, or 

(c) any law relating to the acquisition, administranon or disposal of 
any property which is or is deemed to be enemy property or evacuee 
property under any law (not bemg property which has ceased to be 
evacuee property under any law), or 

(d) any law providing for the taking over of the management of any 

property by the State for a Umited period, either in the public mterat or 
in order to secure the proper management of the property, or 
benefit of its owner, or . 

(e) any law providing for the acquisition of any dass of property 


the purpose of— 

(i) providing education and medical aid to all or any spe 

of citizens or u « 

( 11 ) providing housing and “owr"!o alt or any 

roads, water supply, sewerage, gas and ciectnc p 

specified dass of atizens, or arcount of 

(m) providing mamtenance to ^J'unable to maintain 

unLpU^ent, sickness, mfirm.qr or old age, are unabie to 


(f, Th, ““f « P”""” 

such law as IS referred to in this Aruae, 
shall not be called in question m any court 
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25. (1) AU atizens ate equal befoce laiw and aie entitled to equal 
protccttonoflaw 

(2) There shall be no disctumnauon on the basis of sex alone 

(}) Kothing in this Article shall prevent the State from makmg any special 
provision for the protection of women and duldren 

26. (1) In respect of access to places of public entertamment or resort 
not intended for religious purposes only, there shall be no discrimination 
against an) citiaen, on the ground only of race, religion, caste, sex, residence 
Or place of birth 


(2) Nothing in clause (1) shaU prevent die State from making any special 
provision for women and children 

27. ( 1 ) No anzen otherwise qualified fijr appomtment m the service of 
P^tan shall be discnmmated against m respect of any such ^pomtment on 
foe pound only of race, religion, caste, sex, residence or place of birth 
exceeding forty years from the commencing 
se^r s,”*!, belonging to any class or area to 

foXilT “ *e service of PakisUn Provided 

be ™ I P“« “^rvices Zy 

brmembe“^eX“lf^“^^ Performed 

P'«'“‘ -“y P«»™cial Government, or 
pOKordass of service utS« rhat'^'*’ Prescnbing, in relation to any 
'»'<lcncc m the Province For a euftority, condmons as to 

»PPo>nnnen.„„derZlo^°”r:^^^^^^^^ - 

bnguage. scnpror'*cu1mre*shal'/h*"^ section of auaens having a distinct 

-'--sebiectrolaw, S.:Sh^rd;^norrdi^^^^^^^ ~ 


29 filTh Of POLICY 

';"'>r,ple,'ofpol' Chapmr shall be known as th 
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unplementatioa of the Pnnaples of Pohcjr, and provision shall be made in the 
rules of procedure of the National Assembly or, as die case may be, die 
Provincial Assembly, for discussion on such report 

30. (1) The responsibihty of deading whether any action of an otgan or 
audionty of the State, or of a person performing functions on behalf of an 
organ or audionty of the State, is m accordance with the Pnnaples of Policy is 
that of the organ or audionty of the State, or of the person, concerned 

(2) The vahdity of an action or of a law shall not be called in question on 
the ground that it is not in accordance widi die Pnnaples of Policy, and no 
action shall he against the State or any organ or audionty of die State or any 
person on such ground 

31. (1) Steps shall be taken to enable the Muslims of Pakistan, 
individually and collectively, to order their hves in accordance with the 
fiin>t3iTii»ntgi pnnaples and basic concepts of Islam and to provide fecilities 
whereby they may be enabled to understand the meaning of life accoidmg to 
the Holy Quran and Sunnah 

(2) The State shall endeavour, as respects the Muslims of Pakistan 

(a) to mairt- the t eafhmg of the HoIy Quran and Islamiat compulsoiy, 
to encourage and facilitate the leammg of Arabic language and to secure 
correct and exact pnnting and pubhshmg of the Holy Quran, 

(b) to promote unity and the observance of the Islamic moral 
standards, and 

(c) to secure the proper orgamsanon of zakat, ushr, auqaf and 


mosques 

32. The State shall encourage local Government insntunons compos 
of elected representatives of the areas concerned and in sudi mstminons 
special representation will be given to peasants, workers and women 

33. The State shall discourage parochial, racial, tribal, sectanan a 

provmcial prejudices among the citizens . 

34. Steps shall be taken to ensure full partiapation o women 

spheres of national life . 

35. The State shall protect the mamage, the family, the m 

36. The State shaU safeguard the "^gj^"Jnd*S^cia« 

minorities, includmg their due representation m th 

services 

37. The State shall- educanonal and economre mterests 

(a) promote, with speaal care, the edu 

of bacl-ward classes or areas, compulsory secondary 

(b) remove ilhteracy and prowde 

educauon within minimum possible pwm^ oeneraUy available and 

(c) make P'^bT^aU 0“ the b«m of merit, 

higher educauon equaUy accessiwe to 
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ibe pwi*: of diffeitni areas, ihtough educHion, tsaum^ 
aenmltunil and mdustnal development and other medtods, to 
p^cipate (iiUy m aU forms of national actmttes, mcludmg employment 
m the service of Pakistan, 

M prevent pcosntuoon, gambling and taking of mjunous drugs, 
priLg publication, arculanon an display of obscene Uterature and 
advertisements, 

(h) prevent the consumpbon of alcoholic Uquor otherwise than fisr 
medicinal and. in the case of non-Muslims, religiDUS purposes; and 


(i) decentralise the Government administrauon so as to lacihtate 
expeditious disposal of its business to meet the convemence and 
requuements of the public 


38. The State shall — 

(a) secure the well-being of the people, irrespective of sex, caste, 
creed or race, by raismg their standard of living, by preventing the 
concentration of wealth and means of production and distnbunon m the 
hands of a few to the detnment of general mterest and by ensunng 
equitable adjustment of tights between employers and employees, and 
landlords and tenants, 

(b) pmvidc for all ciozcns, within the available resources of the 
counti), bciliucs for work and adequate livelihood with reasonable rest 
and leisure. 


(e) provide for all persons employed in the service of Pakistan or 
oUictwise, social sccunty by compulsory social insurance or other 
means. 


(d) provide basic necessities of We, such as food, clothing, housmg, 
education and medical relief, for all such atizcns, irrespecuve of sex, 
asic, creed or race, as ate permanently or temporarily unable to earn 
t or livelihood on account of infirmity, sickness or unemployment, 

(e) reduce dispantj- m the income and earnings of individuals, 
me uding persons in the various classes of the service of Pakistan, and 

(f) eliminate nba as carlv as possible 

the^liJJd rm«rol"pak^'„ 

''’atiom “d strengthen fraternal 

“ based on Islamic unitj, support the 

mittnaiionai „„„ j ’’ ” America, promote 

’ll nations a,^ enmoi.'m"'’' f'*" “’ong 

ncir.v scttlcmcni of international disputes by peaceful 
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CHAPTER 1 
THE PRESIDENT 


41. (1) There shall be a President of Pakistan who shall be the Head of 
State and shall represent the unitjr of the Kepublic 

(2) A person shall not be qualified for election as President unless he is a 
Muslim of not less than forty-five years of age and is qualified to be elected as 
member of the National Assembly 

(3) The President to be elected after the expirauon of the term specified 
in dause (7) shall be elected in accordance with the provisions of the Second 
Schedule by the members of an electoral college consisting of— 

(a) the members of both Houses, and 

(b) the members of the Provincial Assemblies 

(4) Election to the office of President shall be held not earlier than sixty 
days and not later than thirty days before the expirauon of the term of the 
President in office, Provided that, if the elecuon cannot be held within the 
period aforesaid because the Nauonal Assembly is dissolved, it shall be held 
within thirty days of the general election to the Assembly 

(5) An elecuon to fill a vacancy in the office of President shall be held not 
later dian thirty days from the occurrence of the vacancy 

Provided that, if the election cannot be held within the penod aforesaid 
because the Nauonal Assembly is dissolved, it shall be held within thirty days 


of die general elecuon to the Assembly 

( 6 ) The validity of the elecuon of the President shall not be called in 
question by or before any court or other authonty 

(7) Notwithstanding anythmg contamcd in this Amcle or Artide 43, or 
any other Arucle of the Consutution or any other law. General Mohamma 
Zia-ul-Haq, in consequence of the result of the lefercnduni he 
nineteenth day of December 1984, shall become the President o 

the day of the first meeung of Ma)lis-e- 8 hoora iParhament) 

summoned after the elecuons to the Houses of 44 and 

and shall hold office for a term of five years from that day, and 

other provisions oftheConsutuUon shall apply acco i, hi-rnre the 

Chief Jusuce of Pakistan oath in the form set out m 

43 (1) The President shaU not to remuneianon for 

Pakistan or occupy any other posiuon carrying 


the rendering of services . ^ as a 

(2) The President shaU not be a cand ^ ^ j ^ a 

Majlisieihoora (Parliament) or a Provinaal Assembly, an 


jnembcr of 
tnember of 
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Ma|lis^-Shoora (Fatliament) or a Provincial Assembly is elected as President, 
his scat in Maihs^-Shoora (Farhament) or, as the case may be, the Provincial 
Assembly shall become vacant on the day he eaters upon his oBice 

44. (1) Subject to the Constitution, the President shall hold office far a 
term of five years firom the day he enters upon his office 

Provided that the President shall, notwithstanding the expiration of his 
term, coaunue to bold office until his successor enters upon his office 

(2) Subject to the Consntunon, a person holding office as President shall 
be eligible for re-election to that office, but no person shall hold that office far 
mote than two consecutive terms 


(3) The President may, by writing under his hand addressed to the 
Sjjcaker of the National Assembly, resign his n ffir/. 

J?* President shaU have power to grant pardon, repneve and 

tnbundoTliSonr''" " 

46. It shall be the duty of the Prime Minister— 

o:ulrto“r“ ^ «»«: Cabmet 

n«or*:gntrn!"““" 

sffail » the administration of the 

™ fot'anf “ “ ••’e Presidfnt 


«>"«<lerauon of the 

M-nmero/,Zmerburwh.,h h 

<■? (1) Nom„h J ^ ^ by the Cabmet 

President may, in acca’^M®wt'h*e®o^ the Consntution, the 

rem Office on the gmunroTpW? J T 

^ m Uw m^bwSiip of atha House nti. 

It forthwith ,0 ,2c by the Chairman, he shall 
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(7) The President shall have the nght to appear and be represented 
dunng the investigation, if anj', and before the joint sitting 

(fl) If, after consideranon of the result of the investigation, if any, a 
resolution is passed at the joint sitting by the votes of not less than two-thuds 
of the total membership of Ma]lis-e-Shoora (Padiament) dedanng that the 
President is unfit to hold the office due to mcapaaty or is guilty of violating 
the Constituuon or of gross misconduct, the President shall cease to hold 
office immediately on the passing of the resoluuon 

48. (1) In the exercise of his functions, die President shall act in 
accordance with the advice of the Cabmet or the Prune Minister 


Provided that the President niay requne the Cabinet or as the case may 
be, the Prime Minister to reconsider such advice, either generally or 
otherwise, and the President shall act m accordance with the advice tendered 
after such reconsideration 


(2) Notwithstandmg anything txintained m clause (1), the President shall 
act in his discretion in respea of any matter in respea of which he is 
empowered hy the Constitution to do so and the validity of anything done by 
the President in his discretion shall not be called m quesuon on any ground 
whatsoever 

0) {Omitted} 

(4) The quesuon whether any, and if so what, advice was tendered to the 
President by the Cabinet, the Prune Minister, a Mmister or Minister of Sate 
shall not be inquired into w, or by, any court, tnbunal or other authony 

(5) Where the President dissolves the Nanonal Assembly, be shaft in his 
discrenon — 


(a) appoint a date, not later than mnety days from the date of die 
dissolution, for the bolding of a general election to the Assembly, and 


(b) appoint a care-taker Cabinet 

(6) If, at any tune, the President, in his discretion, or on the adnce of the 

Prime Minister, considers that it is desirable that any matter of nati 
importance should be referred to a relerendum, the President ““T „ 

matter to be referred to a referendum in the form of a question that p 

of bemg answered either by “Yes" or “No" ™i n? 

(7) An act of Majhs^-Shooia (Pariiament) may 

for the holding of a referendum and die compibng and cons 
result of a referendum. , „r 

49. (1) If the office of President becomes to 

resignation or removal of the President of the National 

perform the functions of the _X. deaed m accordance wdi 

Lembly shaU act as President unnl a President is eleaeu m 

clause (3) of Article 4l ...iinm Pakistan or any other 

(2) When the President, by reason rfhe too is absent 

cause, IS unable to perform *^2 of President, the Speaker of 

or unable to perform die fiinctions of the office oi 
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ic Nattond Assembly shall perfonn die funenons of President until the 
KSident leturns to Pakistan or, as the case may be, resumes hts funettoos 


CHAPTER 2 

THE MUlJUS-E'SBOORlh (PARLIAMENT) 

Composiuon, Durauon and Meetings ctfMajlis-e-Shoota (Parliament) 

50. There shall he a Majhs-e-Shoora (Parhament) of Pakistan consisting 
Df the Piesident and two Houses to be known respecuvely as the Nauonal 
Assembly and the Senate 


51. (1) The Nanonal Assembly shall consist of two hundred and seven 
Muslim mcmbeis to be elected by direct and fiee vote in accordance with law 
(2) A pcison shall be enuded to vote if— 

(a) he IS a auzen of Pakistan, 

(b) he is not less than twenty-one years of age, 

(c) hes name appears on the electoral roll, and 


(d) he Is not declared by a competent court to be of unsound mmd 

<h>ii » dw: number of seats refetred to m clause (1), there 

L oerton for 

me petson referred to m clause (3) of Article 106 

Christians 


.-.nuns ana persons belonging to the Scheduled castes 
I ’ ®“ddlust and Parsi communities and other non-Muslims 

themseUcs AhnSaZr* *° Sroup (who caU 

Provinee, the rederaUv Adm ®*»all be allocated to each 

■he hasis'of popSi m Capital^ 

published “ordance svith the last preceding census nffi«-»i 1 y 

das or Ihe ho1dmB'rfTc°"h°rf*BCTmt ‘f “"“"encing 

flcacd. '■muhan^^rj^™ ”’•= refold to in clause (2A) shaU be 
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(6) Notvwthstanding anything contained in this Anicle, the President 
may, by order, make such provision as to the manner of filling the seats m the 
National Assembly allocated to the Federally Administered Tnbal Areas as he 
may think fit 

52, The National Assembly shall, unless sooner dissolved, continue ftira 
term of five years from the day of its first meenng and shall stand dissolved at 
the expiration of its term 

53. (1) After a general elecuon, the National Assembly shall, at its fiist 
meeung and to the exclusion of any other business, elect from amongst its 
members a Speaker and a Deputy Speaker and, so often as the office of 
Speaker or Deputy Speaker becomes vacant, the Assembly shall elect another 
member as Speaker or, as the case may be. Deputy Speaker 

(2) Before entering upon office, a member elected as Speaker or Deputy 
Speaker shall make before the Nanonal Assembly oath in the form set out ui 
die Third Schedule 


(3) When the office of Speaker is vacant, or the Speaker is absent or is 
unable to perform his functions due to any cause, the Deputy Speaker shall act 
as Speaker, and if, at that time, the Deputy Speaker is also absent or is unable 
to act as Speaker due to any cause, such member as may be determined by the 
rules of procedure of the Assembly shall preside at the meeting of the 
Assembly 

(4) The Speaker or the Deputy Speaker shall not preside at a meeting ol 
the Assembly when a resolution for his removal from office is bemg 
considered 


(5) The Speaker may, by wnting under his hand addressed to the 
President, resign his office 

(6) The Deputy Speaker may, by writing under his hand addressed to the 
Speaker, resign his office 

(7) The office of Speaker or Deputy Speaker shall become vacant if— 

(a) he resigns his office, 

(b) he ceases to be a member of the Assembly, 

(c) he is removed from office by a rcsoluoon of thetoembly, 
not less than seven days' nonce has been given and Wbic is 
the votes of the majoniy of the total membership of the Assemmy 

(8) When the National Assembly is 

in his office till the person elected to fill the office by the n 
upon his office _ ta 

54. (1) The President may, from time to wne, j ch 

bodt Ho,^ of Majlis-e-Shoom (Parliament) « 

time and place as he thinks fit and may a so pr Assembly every 

(2) There shall be at least devs shall intervene 

year, and not more than one “ the date appointed 

between the last sitting of the Assembly m one 

for Its first simng m the next session 
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Artides 55-581 

P„v.ded *at Nanonal Assembly shall meet for not less than one 
” "Sdays" mcludes any 

a.ereXr::;nt»d;”^^^^ no4.ed.nK two days for wh.ch the 

Naoonal Assembly eadiourned e, -u r>f ttip total 

^ rlcc.pt of the requamon, and when the Speaker has summoned the 

Assembly only he may prorogue .t , , „ , 

55. (1) Subject to the Consttwoon, all decB.ons of the Nanonal 
Assembly shall be taken by majonty of the members present and voting, but 
the person ptesidmg shall not vote except m the case of equality of votes 

(2) If at any nme during a sittmg of the National Assembly the attention 
of the person piesiding is drawn to the fact that less than one-fourth of the 
total membership of the Assembly a present, he shall either adjourn the 
Assembly or suspend the meeting untd at least one-fourth of such 
membership is present 

56. (I) The President may address 'eidier House or both Houses 
assembled together and may for that purpose require the attendance of the 
members 

(2) The President may send messages to either House, whether with 
respect to a Bill then pending in the Majlis-e-Shoora (Parliament) or 
othcrsMsc, and a House to which any message is so sent shall with all 
comenicnt dispatch consider any matter required by the message to be taken 
Into considcrauon 

(3) At the commencement of the first session after each general election 
to the National Assembly and at the commencement of the first session of each 
jear the President shall address both Houses assembled together and mform 
the Majlls^-Shoora parliament) of the causes of its summons 

(4) Pronsion shall be made in the rules for rcgulaUng the procedure of a 
ousc and the conduct of its business for the allotment of time for discussion 

of the matters referred to in the address of the President 

57. The Prime Minisicr, a Federal Minister, a Minister of State and the 
"8**' otherwise take part In the 

«lii^f» of cither House, or a joint simng or any committee thereof; of 

cmiilcd **“5 Anidc be 

bi ih? *c Nanonal Assembly if so advised 

sooner 

'linistct has so adsased^ cxpuat.on of forty^ight hours after the Prime 
-ns,'iTdud"c '"o fprime M 

-rsolmioo for , ,,,,0 of no^onfidence hirbeer'"”"’’’®'" * “f” 


fil'cn in the National 
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Assembly but has not been voted upon or against whom such a resolution has 
been passed or who is continumg m ofSce after his resignation or after the 
dissolution of the National Assembly 

59- (1) The Senate shall consist of eighty-seven members, of whom— 

(a) ftiurteen shall be elected by the members of each Provmdal 
Assembly, 

(b) eight shall be elected by the members from the Federally 
Administered Tribal Areas in die National Assembly, 

(c) three shall be elected from the Federal Capital in such manner as 
the President may, by Order, prescribe , and 

(d) five shall be elected by die members of each Provinaal Assembly to 
represent ulema, technocrats and other professionals 

(2) Election to fill seats in the Senate allocated to each Provmce shall be 
held m accordance with the system of proportional representation by means 
of the smgle transferable vote 

0) The Senate shall not be subject to dissolution but the term of its 
members, who shall retire as fiiUows, shall be six years 

(a) of the members referred to m paragraph (a) of clause (1), seven 
«ii3ll retire after the expiranon of the first three years and seven shall 
retire after the expiranon of the next three years 

(b) of the members referred to in paragraph (b) of the aforesaid 
clause, four shall retire after the eicpuanon of the first three years and 
friur shall renre after the expiranon of the next three years, 

(c) of the members referred to m paragraph (c) of the aforesaid 
clause, one shall retire after the eiqiiranon of the first three years an 

two shall renre after the expiranon of the next three years; and 

(d) of the members referred to in paragraph (d) of the 
clause, two shall renre after die expiration of the first three yea 

three shall retire after the expiration of the next three years 

Provided that the term of office of a person elected to ® 
vacancy shall be the unexpired term of the member whose va 


has filled . h „ nrst 

60. (1) After die Senate has been duly 'll * a„,ongst to 

meenng and to the exclusion of any other ® ^ ^le office of 

members a Chanman and a Deputy Chairman an , another 

Chairman or Deputy Chairman becomes ^cam, 

member as Chairman oir, as the case may be, pu Chairman shall be 

(2) Tlie term of office of the Chairman 
three years from the day on which be . ,, clauses (2) and 0) 

S. The provisions of clauses (2) to (7) to the 

of Amcle 54 and Arnde 55 shall wJy » g,,jj,havccfrcct«lf 

National Assembly and, m their apph^o to di 

references therein to ^Sat 

were references, lespecdvely, to the 
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and as if, m the proviso to the said clause (2) of Article 54, for the words "one 
hundred and thirty” the word “nmeiy” were substituted- 

Provisions as to Members ofMajhs-eSboora (Parliament) 


62. A person shall not be qusihfied to be elected or chosen as a member 
of Majlts-e-Shooia (Parliament) unless — 

(a) be IS a citizen of Pakistan, 

(b) he 1 $, in the case of NaUona! Assembly, not less than twenty-five 
years of age and is enrolled as a voter m any electoral roll for election to 
a Muslim seat or a non-Mushm seat as the case may be in that Assembly, 

(c) he IS, in the case of Senate, not less than thirty years of age and is 
enrolled as a voter in any area m a Province or, as the case may be, the 
Federal Capital or the Federally Administered Tnbal Areas, from where 
he seels membership, 

(d) he IS of good character and is not commonly known as one who 
violates biamic Injunctions, 

(e) he h^as adequate knowledge of Islamic teachmgs and practises 
obligatory dunes prescribed by Islam as wefi as abstains from major sms , 

amMn*"^ ” s»»>aous, nghteous and non-profligate and honest and 


«nt£.ll'oftf.n**,!I^*' estabUshment of Pakistan, worked against the 

•nwgmyoftheoountryoropposedtheldeologyofPakistan 

P*™8"r** (d) Md (e) 

■"w good mm,! ^ 

i.. i.dd.'L dS':; , 

he b an undischarged insolvem, or 

foreign sS“ or ° or acquires the citizenship of a 
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under any law m force m Azad Jammu and Kashmir from being elected as 
a member of the Legislative Assembly of Azad Jammu and Kashmir, or 

^ he IS propagating any opinion, or acting m any manner, prejudicial 
to the Ideology of Pakistan, or the sovereignty, integntjr or secunty of 
Pakistan, or morality, or the mamtenance of public order, or the integnty 
or mdependence of the judiciary of Pakistan, or which dekimes or bnngs 
into ridicule the judiciary or the Armed Forces of Pakistan, or 

(h) he has been, on conviction for any offence which in the opinion of 
the Chief Election Commissioner involves moral turpitude, sentenced to 
imprisonment for a term of not less than two years, unless a period of 
five years has elapsed since his release, or 

(i) he has been disrmssed from the service of Pakistan on the ground 
of misconduct, unless a period of five years has elapsed smce his 
dismissal, or 

(j) he has been removed or compulsordy retired from the service of 
Pal^tan on the ground of misconduct unless a penod of three years has 
elapsed since his removal or compulsory retirement, or 

(k) he has been m the service of Pakistan or of any statutory body or 
any body which is owned or controlled by the Government or in which 
the Government has a controlling share or interest, unless a jienod of 
two years has elapsed since he ceased to be m such service, or 

(l) he IS found guilty of a corrupt or illegal pracnce under any law for 
the time bemg in force, unless a penod of five years has elapsed from the 
date on which that order takes efect, or 

(m) he has been convicted under section 7 of the Political Parties Act, 
1962 (ni of 1962), unless a penod of five years has elapsed from the date 
of such conviction, or 

(n) he, whether by himself or by any person or body of peiroas m 
trust for him or for his benefit or on his account or as a member^ a 
Hindu undivided fiumly, has any share or mterest in a contract, not ba^ 
a contract between a cooperanvc soaety and Government, fiir tM suppv 
of goods to, or for the execunon of any contract or for the per 

of any service undertaken by. Government 

Provided that the disqualificauon under this paragraph shall not app y 


to a person— . 

( I ) where the share or mterest m the contract devcJ vMjoo 
inheritance or succession or as a legatee, «ecut M ^ 

unul the expiration of six months after it has so e ^ 

( II ) where the contract has 1984 (XtVII 

public company as defined in holding an 

of 1984), of which he is a share-holder but is not a uinx 

office ofprofit under the company ^ 

(ill) where he is a member m a „ member of that fomilP 

conmet has been entered into by any other member 
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the course of cart) mg on a separate busmess m which he has no share 
ormterest,or 

Explanauon — In this Article “goods” does not include ^rtcultural 
produce or commodity grown or produced by him or such goods as he 
IS, under any duectire of Government or any law for the time bemg in 
force, under a duty or obhgation to supply 
(o) he holds any ofBce of profit in the service of Pakistan other than 
the foUotvuig offices, namely. — 

(i) an office adneh is not whole time office remunerated either by 
salary or by fee, 

(u) the office of Lumbardar, whether csdled by this or any other 
tide, 


(ill) the Qaumi Kazakars, 

dv) any office the holder whereof, by virtue of such office, is liable 
to be called up for militaiy training or mihtaty service under any law 
providing for die constitunon or raismg of a Force, or 
(p) he 15 for the time being disqualified from bemg elected or chosen 

j Majlis^hoora (Parliament) or of a Provincial 
Assembly under any law for the time bemg m force 

Commutioncr 'f “ ** Chief Election 

the member h^bec^me ** *« “P-ntot* that 

*<at shall become va^t d'squalified, he shaU cease to be a member and his 

foucc m »Ung*a^rasS defects, he may by means of a 

other person as may be wthL^ T t' Pohocal party or such 

Pttti-, be called upon to ^ ^ Pohncal 

a nonce, as to tthy a dedaiation und'”'^'" **" of such 

htm If a nouee ^s ism^Zer 

“''“^^2“«®Mbe.nfonned«i,S^.*^' 

Ptttt) tlhc, ha^n^cen ^ » 

''h'chhebclonsss.OT ‘he Parlaraeman: Pan,. ^ 

'oong m the House against party no! • 

samsi party pol.c,. rejapon to 
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(2) Where action is proposed to be taken under die Esplanatioa to 
clause (1), sub-clause (a) the disdplinaiy committee of the pai^ on a 
reference b>' the Head of die ParQ-, shall dedde the matter, after gtring an 
opportunit}' of a persona! hearing to the member concerned vithin seven 
days In the event the decision is against the member, he cw file an appeal 
within scTCn dayis, bcftire the head of the party, whose decision thereon shaB 
be final, in cases covered by the Explanation to dause (1), sub-clauses ard 
(c), the dedaration may be made by the head of the party concerned after 
examinmg the explanation of the member and determining wbether or not 
that member has defected 

(3) The Presiding Officer of the House shall be intimated the decision hr 
head of the political party in addition to intimation which shall also be 
concerned member The Presiding Officer shall nithin tno days uansmit the 
decision to the Chief Election Commissioner. The Chief Section 
Commissioner, shall give effect to such decision, within seven days fioai the 
date of the receipt of such intimation by dedanng the seat vacant and aoieod 
it under the schedule of the bve-election. 


(4) Nothing contained in tiiis Arude shall apply to the Chainnan or 
Speaker of a House. 


(5) For the purpose of this Artide 

(a) House means the National Assembly or tiie Senate in relation to 
and the Federation, and a Provindal Assembly in relation to the Pratince. 
as the case may be 

(b) Presidmg Officer means the Speaker of the National Assembly the 
Chairman of the Senate or the Speaker of the Provincial Assembir as 
ease may’ be 


(6) Notwithstanding anything contained in the Consutution no couvt 
indudmg the Supreme Court and a High Coun shall entertain any legal 
proceedmgs, exercise any jurisdicoon or make any order in lelanon to the 
action under this Amde 

64. (1) A member of Majlis-e-Shoota (Pathament) may bv writing under 
hts hand addressed to the Speaker or, as the case m^- be the Chtirman resign 
his seat, and thereupon his seat shall become vacant 

(2) A House may dedare the seat of a member vacant if, without leave o 
the House, he remains absent for forty consecutive days of its sittings 

65- A person elected to a House shall not sit or vote unol he has m 

before the House oath m the form set out in the Third Schedue . 

66. (1) Subject to the Constitution and to the 
Majhs-e-Shoota (parliament), there shall be 
Shoora (Parliament) and no member shall bebablemm P 
court in respea of anything said or of the PubUcauon by 

(Parliament), and no person shall be so J , ^poti paper, 

or under the authority of .MajIs^Jiboora (Parliament) of any report p f 

votes or proceedings 
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committees thereof and Its membeES . u„ , h„„« of 

(« yrovision may be made by law for the punishment, by a H^e, of 
persoSlrreh.se m gwe evidence or produce documents before a 
committee of the House when duly required by the chairman of the 
committee so to do 

Provided that any such law- 

fa) may empower a court to punish a person who refuses to give 
evidence or produce documents, and 
(b) shaB have effect subject to such order for safeguarding 
confidential matters from disclosure as may be made by the President 


(-1) The provisions of this Amde shaU apply to person s who have the 
nght to speak in, and otherwise to take part in the proceedings ot Majlis-e- 
Shooia (Parliament) as they apply to members 

(5) In this Arucle, Majlis-e^hooia (Parhament) means either House or a 
lomi silting, or a committee thereof 


Procedure Generally 

67. (1) Subject to the Consntuuon, a House may make rules for 
regulating its procedure and the conduct of ns business, and shall have power 
to an nonviihstanding any vacancy in the membership thereof, and any 
proceedings m the House shall not be invalid on the ground that some 
peisons who were not entitled to do so sat, voted or otherwise took part m 
ihc proceedings 

(2) Until rules are made under clause (1). the procedure and conduct of 
business m a House shall be regulated by the rules of procedure made by the 
President 


68 So discussion shall take place in MatIis.e-Shooca (Parhament) with 
ttspcct to Ihc conduct of any Judge of the Supreme Court or of a High Court 
m the discharge of his duucs 


Shalt validity of anj proceedings m MaiIisK>Shoora (Parliament) 

Moe called in question on the ground of any irtegulanty of procedure 
(2) No otTiccf or member of Majlis^c-Shoora (Parliament) in whom 
Ihc rnmh Constitution for regulanng procedure or 

order in MajIis.e-ShQota 

wwcwehvLohhose5^"em 

m Amdc 66*'”' (Parliament) has the same meaning as 



1062 


Constitutions of the World 


[Anides 70-72 


legislative Procedure 

70. (1) A Bill with respect to any matter in the Federal Legislauve List or 
in the Concurrent Legislauve List may originate in either House and shall if n 
IS passed by the House in which it originated, be transmitted to the other 
House, and, if the Bill is passed without amendment, by the other House also, 
it shall he presented to the President for assent 

(2) if a Bill transmitted to a House under clause (1) is rejected or is not 
passed within ninety days of its receipt or is passed with amendment, the Bill 
at the request of the House in which it originated, shall be considered in a 
joint sitting 

(3) If a request is made under dause (2), the President shall summon a 
joint sitting, and, if the Bill is passed m the jomt sitting, with or without 
amendment, by the votes of the majority of the total membership of the two 
Houses, It shall be presented to the President for assent 

(4) In this Artide and the succeeding provisions of the Constmioon, 
"Federal Legislative List" and “Concurrent Legislative List" mean respeenvd] 
the Federal Legislative Ust and the Concurrent Legislative List in the Fourth 
Schedule 


71. { 


72. (1) The President, after consultation with the Speaker of the Nanonal 
Assembly and the Chairman, may make rules as to the procedure with respect 
to the joint sittings o( and communications between, the two Houses 

(2) At a joint sitting, the Speaker of the National Assembl) or in his 
absence, such person as may be determined by the rules made under dause 
(1), shall preside 

0} The rules made under clause (1) shall be laid before a jomt simng 
and may be added to, varied, amended or replaced at a jomt sitting 

(4) Subject to the Constitution, all decisions at a joint simng shall be 
taken by the votes of the majonty of the members present and lornig 

73. (1) Notwithstanding anything coniamed in Artide 70, a Money Bill 
shall origmate in the National Assembly and after it has been passed bj foe 
Assembly it shall, without being transmitted to the Senate, be presented to foe 
President for assent 

(2) For the purpose of this Chapter, a Bill or amendment shall be 
deemed to be a Money Bill if it contains provisions dealmg with all or an) 
the following matters, namely — 

(a) the imposition, abolition, remission, alteration or regulation o ) 


taic. 


Q}) the borrowing of money, or the gning of aiiy ^ 

Federal Government, or the amendment of the law re g 
iinanaal obligations of that Government, , 

(c) the custody of the Federal Consolidated Fund, the pajmen 
moneys into, or the issue of moneys from, that Fun , 
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Articles 74-751 the Federal ConsoUdatcd Fund, 

w the receipt of moneys on account of the too 

“ 

(.) to to toptoBm oi 

penalty, or for the demand or payment of a licence 

for any service rendered, or nf 

(b) for the imposiuon, aboliuon. remission alteration or regulaaon 

any taxbyany local authontyorbodyfor local purposes 

(4? If .1 quesuon anses whether a Bdl is a Mon^ BiU or not. the 

' dedsionoftheSpeakeroftheNationalAssemblythereonshaUbeflnal 

(51 Every Money BiU presented to the President for assent shril bear a 

cemnSe u^er the hand of the Speaker of the 
5 Money Bill, and such certificate shall be condusive for all purposes and shall 

not be called in question 

74. A Money Bill or a BiU or amendment which if enacted ^d brou^t 
into opciauan would involve expenditure from the Federal Consoi a 
fund or withdrawal from the Public Account of the Federation or affect the 
coinage or currency of Pakistan or the constitution or funenons of the State 
Dank of Pakistan shall not be introduced or moved m Ma)lis-e-Shoora 
(Parliament) except by or with the consent of the Federal Government 

75. (1) When a Bill Is presented to the President for assent, the President 
shall, within thirtv days, — 

(a) assent to the Bill; or 

(b) in the case of a Bill other than a Money Bill, return the Bill to the 
Mailis-c-Shoora (Parliament) with a message requesting that the Bill, or 
am spccincd provision thereof, be reconsidered and that any 
amendment specified In the message be considered. 

U) ^Ticn the President has returned a Bill to the Majlis-e-Shoora 

(Parliamcni), it shall be reconsidered by the Majlis-e-Shoora (Parliament) in 
loint sitting and, if U is again passed, with or without amendment, by the 
Mijliv e.shnora (Parliament), by the votes of the majonty of the members of 
both llouvcv present and voting it shall be deemed for the purposes of the 
konstitutinn to have been passed by both Houses and shall be presented to 
ihr President and the President shall not withhold assent therefrom 


I 


<5) When ihe Presidcni has assented to a BiH it shall become law and be 
led an A^i of Ma]Iis*e>Shooni (Parliamcm) 
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(4) No act of Ma]li5*e-Shoora (Farliament), and no provision in any such 
Act, shall be invalid by reason only diat some recommendation, previous 
sanction or consent required by the Consutution was not given if that Act was 
assented to in accordance with the Consutution 

76. (1) A Bill pendmg m either House shall not lapse by reason of the 
prorogauon of the House 

(2) A Bill pendmg m the Senate which has not been passed by the 
Nauonid Assembly shall not lapse on the dissolution of the National Assembly 

(3) A Bill pending in the National Assembly, or a Bill which having been 
passed by the National Assembly is pending in the Senate, shall lapse on the 
dissolution of the National Assembly 

77. No tax shall be levied for the purposes of the Federation except by or 
under the authority of Act of Majlis-e-Shoora (Parliament) 


Ftnanctal Procedures 

78. (1) All revenues received by the Federal Government, all loans raised 
by that Government and all moneys received by it m repayment of any toan, 
shall form part of a consolidated fund, to be known as the Federal 
Consolidated Fund 


(2) All other moneys— 

(a) received by or on behalf of the Federal Government, or 

(b) received by or deposited with the Supreme Court or any other 

court established under the authority of the Federation, 

shall be credited to the Public Account of the Federation 

79. The custody of the Federal Consolidated Fund, the payment rf 
moneys into that Fund, the withdrawal of moneys therefrom, the custody 
other moneys received by or on behalf of the Federal Government, ihetf 
payment into, and withdrawal from, the Public Account of the Federation, an 
all matters connected with or ancillary to the matters aforesaid shal e 
regulated by Act of Majlis-e-Shoora (Parliament) or, until provision m a 
behalf is so made, by rules made by the President 

80. (1) The Federal Government shall, m respect of every finana^ ^ 
cause to be laid before the National Assembly a statement of e 
receipts and expenditure of the Federal Government for that year, in 
referred to as the Annual Budget Statement 

(2) The Annual Budget Statement shall show separately— . 

(a) the sums required to meet 

Consutution as expenditure charged upon the 

W *e sums required to meet other expenditure proposed to be 

made from the Federal Consolidated Fund, 

and shall distinguish expenditure on revenue account from 
expenditure 
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81. The {bUowmg expenditure shall be expenditure charged upon the 
Federal Consolidated Fund — 

(a) the remunerauon payable to the President and other expenditure 
lelaung to his office, and the remuneration payable to — 

(i) the Judges of the Supreme Court, 

(ii) the Chief Election Commissioner, 

(Hi) the Chairman and the Deputy Chairman, 

(iv) the Speaker and the Deputy Speaker of the National Assembly, 

(v) theAuditor-Geneial, 

(b) the administrative expenses, including the remunerauon payable 
to officers and servants of the Supreme Court, the department of the 
Auditor-General and the Office of the Chief Election Commissioner and 
of the Election Commission and the Secretariats of the Senate and the 
National Assembly, 


(c) aU debt charges for which the Federal Government is liable. 
ofcLi'ta? charges, the repayment or amorttsauon 

snrf rf,. connecnon with the raising of loans, 

Consi d«e™^rd' 


^EaUt^irhy^S^Srt*^^^ decree or award 

c^Pendnure chLrut.nlhfL'^T?? 

aiscussed 

“pcndiiurc shall wbLtmrto 

■"fote to aswni lo. any dem^ or L '»■ » 

holding onhc Mwn'd geS’e^^r “oimcncing day or the 

I-" "»*: b, 
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the several sums required to meet die expenditure charged upon 
the Federal Consolidated Fund but not exceedmg, in the case of anr 
sum, the sum shoix-n in the statement prevtouslj' laid before the Xadond 
Assembly 

(2) The schedule so authenticated shall be laid before the Xadonal 
Assembly, but shall not be open to discussion or vote thereon 

0) Subjea to the Consotution, no expenditure from tbe Ftderal 
Consolidated Fund shall be deemed to be dulv authorised unless it is specified 
in the schedule so authenticated and such schedule is laid before the Xauonal 
Assembly as required by clause (2). 

84. If in icspea of any finanaal year it is found- 

fa) that the amount authorized to be expended fora particular service 
for the current finanaal year is insufiicient. or that a need has arisen lor 
expenditure upon some new service not included in the Annual Budget 


Statement for that year, or 

fo) that any money has been spent on any service during a financial 
year in excess of the amount granted for that service for that year, the 
Federal Government shall have power to authorize expenditure fiom the 
Federal Consolidated Fund, whether the expenditure is charged b) tbe 
Consutution upon that Fund or not, and shall cause to be laid before ibe 
National Assembly a Supplementary Budget Statement or. as the case 
may be, an Excess Budget Statement, setting out the amount of that 
expenditure, and the provisions of Articles 80 to 83 shall apply to those 
statements as they apply to the Annual Budget Statement 

85. Notwithstanding anything contained in the foregoing pronsirw 
relating to finanaal matters, the National Assembly shall have power to ® ’e 
any grant in advance in respect of the estimated expenditure for a part of anr 
financial year, not exceeding four months pending complenon m e 
procedure presenbed in Artide 82 for the votmg of such gr^t 
authentication of the schedule of authorized expendimre in accordance 
the provisions of Artide 83 in relation to the expenditure 

86. Notvnthstanding anything comamed in the fbr^aig 


relating to financial maners, at any time when the *e 

dissolved, the Federal Government may authorize ^ 

Federal Consohdated Fund in respect of the complenon 

period not exceeding four months m any financid ^ Ae 

of the procedure presenbed in Artide 82 for g^rfanee vrith 

authentication of the schedule of authorized exp 
the provisions of Amcle 83 m relation to the expenditure 

87. (1) Each HouseshalIhav«aseparateSecretanat 

Provided that nothing m thm dause shall be construed as preventing 
creation of posts common to both Houses jecruitment and 

(2) MaiIis^>Shoora (Parliament) 
the ccJnditions of service of pemons sppainudi *o the Secretan 

House 
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(3) Until provision is made by Maibs-e-Shoora (Parhament) under clause 
(2), the Speaker or, as the case may be, the Chairman may, widi the approval 
of the President, make rules tegulaung the recruitment and the conditions of 
service, of persons appointed to the secretarial staff of the National Assembly 
or the Senate 

88. (1) The expenditure of die National Assembly and the Senate withm 
authorised appropnauons shall be controlled by the National Assembly or, as 
the case may be, the Senate actmg on the advice of its Fmance Committee 

(2) The Finance Committee shall consist of the Speaker or, as the case 
may be, the Chairman, the Minister of Finance and such other members as 
may be elected thereto by the National Assembly or, as the case may be, the 
Senate 

0) The Finance Committee may make rules fiat regulatmg its procedure. 
Ordinances 

89. (1) The President may, except when the National Assembly is m 
session, if sausfied that circumstances exist which render it necessary to take 
immediate action, make and promulgate an Ordinance as the rimimctQr.,.»c 
may require 

promulgated under this Article shaU have the same 
as an Act of MajUs.e-Shoora (Parliament) and shall be subject 
of Majlm-e-Shoora (Parhament) to make law, 

(a) shall be laid — 

til* an *= Nanonal Assembly if it contains provisions deahng 
speciBcd in clause (2) of Article 73 and 

nmn.?"'* of four moX fSi^B 

f P^°^'ons dealing 

w. if before ihc ^ promulgauon 

i' passed by enher ^ ® resolution disapproving it 

(b) may be » ithdian n ar ’ "=®°‘““on, and 

(5) tvirh™.; . “y “me by the President 

before .he Na.,onK',S.h lhaU btT'’"* °J *" laid 

Assembly to be a Bdl introduced in the 
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CHAPTERS 

THE FEDERAL GOVERNMENT 
90. (1) The executive authority' of the Fedetauon shall vest in the 
President and shall be exercised byr him, either directly or through officeis 
subordinate to him, in accordance with the Consutution 

(2) Nothing contained in clause (1) shall — 

(a) be deemed to transfer to die President any fiincnons conferred by 
any existing law on the Government of any Province or other authonty, 
or 

(b) prevent the Maylis^-Shoora (Parliament) from conferring by lav 
fiincnons on authonnes other than the President 

91- (1) There shall be a Cabinet of Ministers, with the Prime Minister at 
Its head, to aid and advise the President in the exercise of his fiincnons 

(2) The President shall in his discreuon appoint from amongst the 
members of the Nauonal Assembly a Prime Minister who, m his opinion, is 
most likely to command the confidence of the majonty of the members of the 
National Assembly 

(2A) Notwithstanding anything contained in clause (2), after the 
twentieth day of March, one thousand nine hundred and ninety, the President 
shall invite the member of the National Assembly to be the Prime Minister vbo 
commands the confidence of the majority of the members of the Nauonal 
Assembly, as ascertained m a session of the Assembly summoned for the 
purpose in accordance with the provisions of the Constitution 

(3) The person appointed under dause (2) or as the case maybe, innied 
under dause (2A) shall, before entenng upon the office, make before the 
President oath in the form set out in the Thud Schedule and shall within a 
period of sixty days thereof obtain a vote of confidence from the Nauonal 
Assembly 

(4) The Cabinet, together with the Mmisters of State, shall be colfcemely 
responsible to the National Assembly 

(5) The Prime Minister shall hold office dunng the pleasure of tte 

President, but the President shall not exercise his powers under ^ 
unless he is satisfied that the Pnme Mmister does not com 
confidence of the majonty of the members of the to 

case he shall summon the Nauonal Assembly and require c 

obtain a vote of confidence from the Assembly . 

(6) The Pnme Minister may, by wnung under his hand a ress 

President, resign his office « not a 

(7) A Minister who for any penod of sk ““®™'^t^jtpenod, cease 

member of the National Assembly shall, at Assembly be agam 

to be a Minister and shaU not before the 

appointed a Minister unless he is elected a membe 

Provided that nothing contamed « d«s clause shall apply to 
who IS a member of the Senate 
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,81 No*.ng contained m tha Article shaU be construed as disqualifying 
the Pnme Minister or any other Minister or a Minister of State for Mntinuing 
* orSany penod durmg wh-ch the Nauonal Assembly 
dusoivcd, or as preventing the appointment of any person as Prune Minister 
or other Munster or as Minister of State during any such period 

91. (1) Subject to clauses (7) and (8) of Artide 91. the President shall 
appoint Federal Ministers and Ministers of State from amongst the members ot 
Majlne-Shoora (Pariiament) on the advice of the Prime Minister 

Provided that the number of Federal Ministers and Ministers of State who 
arc members of the Senate shah not at any tunc exceed one-fciurth of the 


number of Fcdend Ministers 

(2) Before entenng upon office, a Federal Minister or Minister of State 
shall make before the President oath m the form set out ui the Third Schedule 
(5) A Federal Minister or Minister of State may, by wnnng under his hand 
addressed to the President, resign his office or may be removed from office by 
the President an the advice of the Prune Mmister 

93. (1) The President may, on the advice of the Prime Mmister, appomt 
not more than five Advisers, on such terms and conditions as he may 
determine 


6i) The provisions of Amcle 37 shall also apply to an Adviser 
94 The President may ask the Prime Minister to contmue to hold office 
unul his successor enters upon the office of Prime Mmister 


95. (1) A resolution far a vote of no-cotffidence moved by not less than 
tnemy per centum of the total membership of the National Assembly may be 
passed against the Pnmc Mmister by the Nauonal Assembly 


(2) A resolunon referred to in clause (1) shall not be voted upon before 
die expiration of three days, or later than seven days, from the day on which 
such rcsotuiion is moved m the National Assembly 


(3) A resolunon referred to in clause (1) shall not be moved in the 
• auonal Assembly vihilc the National Assembly is considering demands for 
grants submitted lo it in the Annual Budget Statement 

it.^ '“olW'on referred to in clause (1) is passed by a majority of 

whSd Assembly, the Prime Mmister shall cease 


96. <Omtucd> 

96a. {cpiwerf to bcjbrtt} 

shall cxecuuic auihonty of the Federation 

h« poner „ MajiiSKi^hoota (Parl^^^ 
iart«|icuontn,„?^ ' cxctase of rights, authority and 

wiction in and in relation to areas outside Pakistan- 

'hrCnmurn,^**' “ expressly provided m 

’h- Prmincc to a Maitis^:.Shoora (Parliament), extend in 

‘hormettomake «'h<ch the Pravmcfal Assembly has 
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98- On the leconomendatioa of the Federal Government. Majhs«-Shcx»a 
parliament) may bv Ian- cxinfia- functions upon ofGcets or auihonii« 
subordinate to the Federal Government 

99- (1) AH esecutive acdons of the Federal Government shall be 
expressed to be taken in the name of the President 

P) The President shall by rules specifr the manner in which orders end 
other instruments made and executed in his name shall be authenticated and 
the validity of any order or instrument so authenticated shall not be 
questioned in any court on the ground diat it was not made or executed iff 
the President 

0) The President shall also make rules for the allocation and tramactiDt 
of the business of the Federal Government 

100. (1) The President shall appoint a person being a peison qualified 
to be appointed a Judge of the Supreme Court to be the Attorney-General fat 
Pakistan. 

(2) The Attomey-Genetal shall hold office during the pleasme of die 
President 

0) ft shall be the dutj- of the Anomey-General to ad»1ce to die 
Federal Goiemment upon such legal matters, and to perform sudi other 
dudes of a legal charaaer as may be referred or assigned to him bj- the Federal 
Government and in die petformanoe of his duties he shall have die right of 
audience in all courts and tribunals in Pakistan. 

(4) The Attomey-Genetal may, by writing under bis hand addressed to 
the President resign his office. 


PARTIV 

PROMNCES 


CHAPTER 1 
THE GOVERNORS 

101. (1) There shaU be a Governor for each Pttmnm 
appomted by the President in his discretion on the advice 

I „ I., ic miallfied w 

C2) A person shaU not be appointed a Governor thaTddrtvfi« 

be elected Is member of the National Assemble and is not less that 

0)*Se Governor shall hold ofiSce dunng the ^ 

and sSl be entided to such salarj-. aUowances and pmdeges as die 

maydetermme . ^ addr«s.sed w 

(4) The Governor may, bj- wntmg under his hana 

President resign his office 
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(5) The President may make such provision as he thmgs Ht for the 
discharge of the Aincuons of a Governor in any contingency not provided for 
in this Part 

102. Before entenng upon office, the Governor shall make befiore the 
Chief Justice of the High Court oath m the form set out m the Thud Schedule 

103 (1) The Governor shall not hold any office of profit in the service of 
Pakistan of occupy any other position carrying the r^ht to remuneration for 
the lendenng of services 

(2) The Governor shall not be a candidate for elecuon as a member of 
.Ma|lis-e.Shoara (Parliament) or a Provmcial Assembly and, if a member of is 
appointed as Governor, his seat in or, as the case may be, the Provincial 
Assembly shall became vacant on die day he enters upon his office 

104. When the Governor is absent from Pakistan or is unable to perform 
the iiincnons of his office due to any cause, such other person as the President 
may direct shall act as Governor 

105. (1) Subject to the Consbtutian, m the performance of his functions, 
the Goicrnor shaU act m accordance with the advice of the Cabinet, or the 
Chief Minister 


hr may require the Cabinet or, as the case may 

oA™ “'‘i “ reconsider such advice, whether generally or 

GoieK «"dered to the 

"• »■ « 

cam-ukcr Cabinet ^ President, a 

<^«tclcd^himThL^Mnon President shall be 

•Governor- reference therein to “President- were reference to 


«G. (1) Th ^“®'™^*aiassembues 
"'>'»'««. nKof,he„^ber!!fmLl‘‘T""*' Assembly for each Province 

■Mnd 240 

100 
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(2) A person shall be enotled to rote if— 

(a) he IS a adzen of Pakistan; 

(b) he IS not less than twenty-one years of age, 

(c) his name appears on the electoral roll for any area in die Proimce. 
and 


(d) he is not declared by a competent court to be of unsound mind 
(3) In addioon to the seats in the Provmdal Asseinbhes fat the Fronnces 
of Baluchistan, die Punjab, the Nordi-'W'est Frontier and Sind specified in 
clause (1), there shall be in those assemblies the number of seats hereinafter 
specified for non-Muslims 


Province 

Christians, Hmdus 
and persons 
belonging to 
the Scheduled 
Castes 

Sikh Buddhist 
andParsi 
communities 
and other 
non-MusIims 

Persons 
belonging to 
the Quadiaid 
group or the 
Lahon group 
(whocaUdiem- 
selresAhmadis) 


(1) 

f2) 

(30 

(^) 

Baluchistan 

1 

1 

1 


The North-West 
Frontier Provmce 

1 

_ 

1 

1 

The Punjab 

5 

1 

1 

I 

Smd 

2 

5 

1 

1 


Explanation — ^Where no mdependent seat is allocated to a minonn in a 
Province fiar beuig very small m number, die seat allocated joindv to aH otner 
non-Musluns in that Provmce shall be deemed to include that mmontj’ 

(4) Unnl the expuanon of a penod of ten j-ears from the 
day or the holding of the third general elecnon to the Assembly of a 
whichever occurs later, there shall be m the Assembly a num m ° 
seats reserved fiar women equal to five per centum of the number 

of that Assembly specified m clause (1) «wh 3 ll be 

(5) The members to fiU die seats referred to m 

elected, simultaneously with the mcmbets to fifi the accordance 

(1). on the basis of separate electorates by direct and free vote u. acco 

vnih law to a Prmwet** 

(6) As soon as 

AssenJbly, the members to fajmS of proportional 

be elected in accordance with law on * ^ ^ electoral college 

representauon by means of a 
coMistmg of the persons elected to that Assemb j 
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107 A Ptovmcial Assembly shaU, unless sooner dissolved, * 

.cm. of L years fram ihe day of its tot meeting and shall stand dissolved 

Uicexpwno^^ a general elecnon, a Provinaal Assembly shaU, at its tot 

meeting and to the exclusion of any other busmess. elen 
members a Sneaker and a Deputy Speaker and, so often as the oflfice of 
Speaker or Deputy Speaker becomes vacant, the Assembly shall elect another 
member as Speaker or, as the case may be. Deputy Speaker 
109. The Governor may from time to tune- 
fa) summon die Provinaal Assembly to meet at such time and place as 
he dimks fit, and 


(b) prcuogue the Provinoal Assembly 

110. The Governor may address the Ptovmcial Assembly and may for that 
purpose require the attendance of the members 

111. The Advocate-General shall have the right to speak and otherwise 
lake part in the proceedings of the Provmcial Assembly or any committee 
thereof of which he may be named a member, but shall not by virtue of this 
Arucle be entitled to vote. 

112. (1) The Governor shall dissolve the Provincial Assembly if so 
advised by the Chief Minister, and the Provmaal Assembly shall, unless sooner 
dusolvcd, stand dissolved at the expiration of fony-ei^t hours after the Chief 
Mmisicrhas so advised 


Explanation —Reference m this Atbde to “Chief Minister” shall not be 
construed to include reference to a Chief Minister against whom notice or a 
rcvoluuon for a vote of no-confidence has been given in the Provinaal 
Assembly but has not been voted upon or against whom a resolution for a vote 
of no-confidcncc has been passed or who is continuing in office by virtue of 
clause (2) of Article 134 or a Provincial Minister performing the functions of 
' Ihe Chief Minister under clause (1) or clause (3) of Article 135 
( (2) The Governor may also dissolve the Provincial Assembly in his 

f iscrciion, bui subject to the previous approval of the President, where, m his 
I opinion ~ 


I 


I 




(a) a sole of no-confidence having been passed against the Chief 
iinistcr no other member of the Provinaal Assemble is likely to 

command the confidence of the majority of the members of the 
^‘’‘'"’bly in accordance with the provisions of the 
summ'n''**?!-’ In a session of the Provincial Assembly 

summoned for the purpose, or 

(b) {onUticd} 


^aiionlf'v^e^b^ ^''qualifications for membership of the 

mmhersh^ « "-'O « ShaU aUo apply for 

'--Wv-.ercareference.o'J^PrinL^^^^^^ 
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114. No discussion shall take pla<% in a Provincial Assembly vntb respect 
to the conduct of any Judge of the Supreme Court or of a High Court m the 
discharge of his duues 

115. (1) A Money Bill, or a Bill or amendment which if enacted and 
brought into operauon would involve expenditure from the Provincial 
Consolidated Fund or withdrawal from the Public Account of the Province 
shall not be introduced or moved m the Provmaal Assembly except by or with 
the consent of the Provincial Government 


(2) For the purpose of this Article, a Bill or amendment shall be deemed 
to be a Money Bill if it contains provisions deahng with all or any of the 
frillowing matters, namely — 

(a) the imposition, abohuon, remission, alteration or regulation of any 
tax, 

(b) the borrowing of money, or the giving of any guarantee, by the 
Provmaal Government or the amendment of the law relatmg to the 
financial obligations of that Government, 

(c) the custody of the Ptovmcial Consohdated Ftind, the payment of 
moneys mto, or issue of moneys fiom, that Fund, 

(d) the imposition of a charge upon the Provmaal Consohdated Fund, 
or Ae abohuon or alteration of any such charge, 

(e) the receipt of moneys on account of the Public Account of the 
Province, the custody or issue of such moneys, and 

(Q any matter inddentsd to any of the matters specified m the 
preceding paragraphs 

0) A Bill shall not be deemed to be a Money Bill by reason only that it 


provides — 

(a) for the imposition or alteration of any fine or other pecnnwiy 
penalty or for the demand or payment of a licence fiw or a fee or charge 
for any service rendered, or 

(b) for the imposiuon, abolition, remission, alteration or relation 
ariy tax by any local authority or body for local purposes 

(4) If any quesuon arises whether a Bill is a Money M m not, 

decision of the Speaker of the Provincial Assembly thereon shall be nm ^ 

(5) Every Money BiU presented to the Governor . 1 , ^ * 

cemflcate under Ae hand of *e Speaker of Ac ounwses and shall 

Money Bill and such certificate shall be conclusive for p rpos 


not be called in quesuon. 

116. (1) When a Bill has been passed by Ae Pi 
be presented to Ae Governor for assent 

(2) When a Bill is presented to the Governor 
shall, wiAin Airty days,— 

(a) assent to Ae Bill, or 
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<b) tn the case of a Bdl other than a Money BiU. «turn the Bdl to the 
PnZcMl Assembly wA a message requesting Aat Ae 
speciBed provision thereof, be reconsidered and that any amendment 

spcafied m Ae message be considered 

(}) When Ae Governor has returned a BiU to Ae Provmaal Assembly it 
shall be reconsidered by Ae Provincial Assembly and, if it « a^n passed. tirtA 
or mthom amendment, by Ae Provmcial Assembly, by Ae votes of Ae 
maionty of Ae members of Ae Provincial Assembly present and voting, it sh^ 
be again presented to Ae Governor and Ae Governor shaU not wiAhold 
assent therefrom 

(4) When Ae Governor has assented to a Bill, it shall become law and be 
called an Act of Provincial Assembly 

(5) No Act of a Provmaal Assembly, and no prcwision m any such Act, 
shall be invalid by reason only that some recommendation, previous sanction 
or consent required by Ae Constitution was not given if Aat Act was assented 
to accordance wiA Ae Constitution 

, in (1) A Bill pending m a Provmaal Assembly shaU not lapse by reason 
of Ac prorogauon of Ac Assembly 

(2) A Bill pending m a Provincial Assembly shall lapse on Ae dissolution 
of Ac Assembly 

118. (1) All revenues received by Ae Provincial Government, all loans 
'' raised by Aat Government, and all moneys received by it in repayment of any 
loan, shall form pan of a consolidated fond, to be known as the Provincial 
Consolidated Fund 

(2) AH oAcr moneys — 

(a) tccavcd by or on behalf of Ae Provincial Governmenr, or 

A) rcccised by or deposited wiA Ae High Court or any oAer court 
established under the auAonty of Ac Province, 
shall be credited to Ae Public Account of Ae Province 

custody of the Provtnoal Consolidated Fund, Ae payment of 
withdrawal of moneys AereGiom, Ae custody of 
rcccis’cd by or on behalf of Ac Provincial Government, Aeir 
all fram, Ac Public Account of Ac Provmce, and 

«pi1atcd'in'^«"*rt^ “ ““““y «> Ac matters aforesaid, shaU be 

'O made bi nii« ^ '*1? Assembly or. unnl provision m that behalf is 

matte, m relcs made by Ac Governor 

cau ®°''"’n>ent shall, In respect of evtav financial 
e'"matedtctcimsand‘!J’'^^°Iii^ Assembly a statement of Ac 

■ ■" 'his Chapter refc^'^" Government for Aat year, 

'ererted to as Ac Annual Budget Statement 

' ' (ai ' **“‘*8el Statement shall shon separately— 

'-'’’I'titlitHw'an """ expenditure described bv the 

1 wil, ant! vpcnditure chaigcd upon Ac PrownciaJ Consolidated 



1076 


Constitutions of the World 


[Articles 12M23 


(b) the sums required to meet other expenditure proposed to be 
made from the Provmaal Consolidated Fund, and shall distinguish 
expenditure on revenue account from other expenditure 
121. The following expenditure shall be expenditure charged upon the 
Provmcial Consolidated Fund.— 

(a) the remuneration payable to the Governor and other expenditure 
relaung to his ofSce, and the remuncrauon payable to— 

(i) the Judges of the High Court, and 

(ii) the Speaker and Deputy Speaker of the Provmaal Assembly, 

(b) the administtauve expenses, including the remuneration payable 
to officers and servants, of the High Court and the Secretanat of the 
Provincial Assembly, 

(e) all debt charges for which the Provincial Government is bable, 
including interest, sinking fond charges, the repayment or amortisatioB 
of capital, and other expenditure in connecuon with the raismgofloan^ 
and the service and redemptton of debt on the security of the Prowncial 


Consolidation Fund, 

(d) any sums required to sausly any judgment, decree or award 
against the Province by any court or tnbunal, and 

(c) any other sums declared by the Constituuon or by Act of the 
Provmaal Assembly to be so charged 

122. (1) So much of the Annual Budget Sutement as “ 
expenditure charged upon the Provmaal Consolidated Fund maybe discussed 
in, but shall not be submitted to the vote of, the Provincial Assembly 
(2) So much of the Annual Budget Statement as relates to 
expenditure shall be submitted to die Provmaal Assembly m the fom' 
demands for grants, and that Assembly shall have power to 
tefose to assent to, any demand, or to assent to any demand su j 
reducuon of the amount speafled dierein 

Provided that, for a period of ten years from the 
holding of the second general eleaion to the Pnwnaal Asse™!^ ^ 
occurs later, a demand shall be deemed to have been ,,«refiisedor 

the votes of a majority of the total membetship of the V' 

assented to subjert to a reducuon of the amount speafled theiem 

0) No demand for a grant shall be made except on t e 

Assembly under Article 122, and ^^Attare diaiged upo® 

sum, the sum shown in the statemcni p 
A ssembly 
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(2) The schedule so authenttcated shall be laid before ifae Provuidal 
Assembly, but shall not be open to discussion or vote thereon 

0) Subject to the Consutubon, no expenditure from the Provincial 
Consolidated Fund shall be deemed to be duly authonzed unless it is specified 
in the schedule so authenticated and such schedule is laid before die 
Pconnaa! Assembly as required by clause (2) 

124. If in respect of any finanaal year it is found — 

(a) chat the amount authonzed to be expended for a particular service 
for the current financial year is insufficient, or that a need has arisen for 
expenditure upon some new service not included m the Annual Budget 
Sutement for that year, or 

(b) that any money has been spent on any service dunng a finailcial 
)ear in excess of the amount granted fiir that service for that year, 

the Provincial Government shall have power to authorize expenditure 
(ram the Pravuictal Consolidated Fund, whether die expenditure is charged by 
Ac Consntunon upon that Fund or not, and shall cause to be laid before the 
Pronnoal Assembly a Supplementary Budget Statement or, as the case may be, 
an Excess Budget Statement, settmg out the amount of that expenditure and 

in the foregoing provisions 
Seminar shall have p^r to ma!2^ 

finan^T caf ““"1“ * P« of any 

procedure complenon of the 

ProiisiomofAiuclen^Sl^ir"^^^^^^ 

rolanng to fi^^'matrere foregomg provisions 

dissolved, the Provincial Assembly stands 

Provincial Consolidated Fund iT™'"* '"*P a“*onze expenditure from die 
PWiod not cxccedin^u'^^monrt.r*'”'* ““”«ed expenditure for a 
f *e procedure p 4 Xd m Sbde722 

authcnucuion of Ac schcdulo of ^ '^‘*"8 of grants and the 

•'’cpra.i.onsofArucleUSmlrt^^^^ 

'rode 53, dws*^ os P'^'ons of clauses (2) to fSl of 

Anicic 77 . Trudl 87 ^5, Arudes 63 A « iSde 
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(c) any reference in those provisions to the Federal Government shall 
be, read as a reference to the Provincial Government, 

(d) any reference in those provisions to the Pnme Minister shall be 
read as a reference to the Chief Minister, 

(c) any reference in those provisions to a Federal Minister shall be 
read as a reference to a Provincial Mmister, 

(0 any reference in those provisions to the National Assembly of 
Pakistan shall be read as a reference to the Provinaal Assembly in 
existence immediately before the commencing day, and 

(g) the said clause (2) of Article 34 shall have effect as if, in the proviso 
thereto, for the words “one hundred and thirty” the word “seventy" were 
substituted. 

128. (1) The Governor may, except when the Provincial Assembly is in 
session, if satisfied that arcumstanccs exist which render it necessary to take 
immediate action, make and promulgate an Ordinance as the circumstances 
may require 

(2) An Ordinance promulgated under this Article shall have the same 
force and effect as an Act of the Provincial Assembly and shall be subject to like 
restrictions as the power of the Provincial Assembly to make laws, but every 
such Ordinance— 

(a) shall be laid before the Provincial Assembly and shall stand 
repealed at the expiration of three months from its promulgation or, if 
before the expiration of that penod a resolution disapproving it is passed 
by the Assembly, upon the passing of that resolution, and 

(b) may be withdrawn at any time by the Governor 

(3) Without prejudice to the provisions of clause (2), an Ordinance tad 
before the Provinaal Assembly shall be deemed to be a Bill introduced in the 
Provincial Assembly 


CHAPTERS 

THE PROVINCIAL GOVERNMENTS 
129- The executive authonty of the Province shall vest in the 
and shall be cxerased by him, either directly or though ofSceis subordinate 
him, In accordance with the Constitution . 

130. (1) There shall be a Cabinet of Ministers, f 

Its head, to aid and advise the Governor in the exercise o is " - 

(2) The Governor shall appoint froni ^mniand 

Provincial Assembly a Chief Minister who, in ’ ^jjgje^bly 

the confidence of the majonty of the members of the p ^ 

(2A) Notwithstanding ’"T****"* ^Tei^V^wh^^ 

twentieth day of March, one thousand mn Assembly to be the Chief 
Governor shall Invite the member of the h *6 Provincial 

Minister who commands the confidence of the memhers 
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Asscniuiy, aS ascertained in session of the Assembly summoned for the 
purpose m accordance with the provisions of the Constitution 

Fmvided that nothing contained m this clause shall apply to a 
Chief Minister holding office on the twentieth day of March, one thousand 
nine hundred and ei^ty eight, m accordance with provisions of the 
Consutution 

(3) The person appomted under clause (2) or as the case may be, invited 
under clause (2A) shall, before entenng upon the office, make before the 
Governor oa* in the form set out in the Third Schedule and shall within a 
penod of sBty days thereof obtain a vote of confidence from the Provinaal 
Asscttihl) 

(d) The Cabinet shall be collecnvely responsible to the Provincial 
Asscmhlj- 

(5) The Chief Minister shall hold tdEce during the pleasure of the 
G^mor, but the Governor shaU not exercise his powers under this clause 
unl«s he o satisfied that the Chief Mmwer does not command the confidence 
cLtf '"embers of the Provincial Assembly and require the 

ChicrMioBtertoobtainavoteofconfidencefromtheAssembly 

OovelX'h “ir >»>«= 

‘•“nn* an> such penod Minister or other Minister 

«Ut shall be the duty of the Chief Minister^ 

Cab.Lt an' “™0eranon of the 

•'b'-'McroraM.n.Mcrburwhth J T ‘"^en by the Chief 
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0) A Provincial Minister may, by writing under his hand addressed to the 
Governor, resign his office or may be removed &om office bv the Governor on 
the advice of the Chief Minister. 


133 . The Governor maj' ask tiie Chief Minister to continue to hold office 
until his successor enters upon the office of Chief Mmister 

134 . {Omitted) 

135. {Omitted} 

136. (1) A resoluuon for a vote of no<onfidence moved bv* not less than 
twenty per centum of the total membership of the Provincial Asscmbh' mar be 
passed against the Chief Minister by the Provinaal Assembly 

(2) A resolution referred to in clause (1) shall not be voted upon before 
die expiration of three days, or later than seven days, from the day on which 
such resolution is moved in the Provincial Assembly 

(3) If the resoluuon referred to in clause (1) is passed by a majonq'of 
the total membership of the Provinaal Assembly, the Chief Minister shall cease 
to hold office 

137. Subjea to the Consnmtion, the execunve authontv of the Province 
hall extend to the manecs with respect to which the Provinaal Assembl) has 

power to make laws: 

Provided that in any matter with respect to which both Majhs-e^hoora 
(Parliament) and the Provmaai Assembly of a Province have power to mate 
laws, the execunve authonty of the Province shall be subject to. and limited 
by, the execunve authonty esqjressly conferred bv the Consntution or by law 
made b>' Majhse^hoora (Parliament) upon die Federal Government or 
authonnes diereof 

138. On the recommendation of the Provincial Government 
Provinaal Assembly may by law confer funenons upon officers or authonnes 
subordinate to the Provincial Government 

139 . (1) All executive acnons of the Pronnaal Government shall be 

expressed to be taken in the name of the Governor, 

(2) The Governor shall by rules specify the manner m which or^ 
other instruments made and executed m his name shall be au Aennrateo, m 
the vahditj' of any order or mstrument so authenneattd shall no 
rpiestioned in any court on the ground that it was not made or ese 


the Governor. - -j-.. 

(3) The Governor shall also make rules for the alloeanon an 

ofthebusmessofthe Provincial Government hanea 

140. (1) The Governor ofcachProvmce shall appoint a p^ 

person qualified to be appointed a Judge o 

Advocate-General for the Province advice to the 

(2) It shaU be the dut,- of the ” K siS. other 

Provinaal Government upon such ,0 him bj the 

dunes of a legal character, as maj- be referred or assignee 


Provinaal government 



t- 
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^Amdes 141-145} 

Jfa 0) The Advocate-General shall hold office dunng the pleasure of the 
'’t' Governor 

(4) The Advocate-General may, by wnting under his hand addressed to 
a the Governor, resign his office 

I 


PARTY 

REUnONS BETWEEN FEDERATION AND PROVINCES 


CHAPTER 1 

distribution of LEGISLATIVE POWERS 


(mdudSs -“y 

P>n of Pakistan and a operanon ) for the whole or any 

‘oy pan thereof may make laws for the Provmce or 

1«. Suhicct to the Consutution- 

«L1,} 


CHAPTER 2 

relations 

^ (1) The Preside, provinces 

«'hcr7nXo^ y-ovincc to 

**'' ynwince as m,, i, rcderaiion whf I"'™'" ^uch 

i^rtnof of I,,, f ^iclc ]05 <hr*ir 

danvc ( 1 ) "’’'’'y ‘•'P discharge by the 
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146. fl) Tsotwitbstanding anything contained in the Consfitution. tfc; 
Federd Government may. -with the consent of the Government of a Pmvfnte 
entrust either condidonally or unconditionaliy to that Goveminent. or to m 
officers fiinctions in reladon to any matter to which the executive authontr cf 
the Federation extends. 

(2) An Aa of Majlis-e-Shoora (Fariiament) may. noiwidistandmg tfu; ft 
relates to a matter with respect to which a Provincial Assembly has no power 
to make laws, confer powers and impose duties upon a Province or oScen 
and authorities dieteoC 


(3) 'Vrhefe fay virtue of this Ardde powers and duties have beer 
conferred or imposed upon a Province or officers or authorities thereof diert 
shall be paid by die Federation to the Province such sum as may be agreed or 
in dehiult of agreement, as nuQr fae determined by an aihitrator mpo'sssi br 
the Chief Justice of Pakistan, m respea of ai^ extra costs of adnunissritr 
incurced by tke Province in connection with the exercise of those powere <r 
the discharge of those duties 

147. Notwithstanding anvthing containetf In the Cb.ivamSo.-*. tr: 
Goviemment of a Province may. with the consent of the Federal Govercreri 
entrust, either conditionally or unconditionally, to the Federal Govcrcr't 
Of to its officers, hinctions in relatibc to any matter to which the eseorars 
authority of the Province extends 

148. (1) The executive authoriiy of every Province shall be so exerd*cd 
as to secure compliance with Federal laws which apply in that Ptosirce. 

(2j VRihout pr^dice to any other provision of this Oapxr. is tie 
exerdsc of the executive autiiori^ of tiie Federation in any Provirtc tegt. 
shall be had to the interests of that Province. 

0) It shall be the duty of the Federation to protect evetj' Province 
external aggression and internal disturbances and to ensure tin. ^ - 
Govenunent of every Province is earned on in accordance with tbe prons ens 


of the Constitution. . 

149. (1) The executive auihotiw of every Province shall bsso 
as not to impede or pn^udice die exercise of die executive ^ 

Federation, and the executive authonty of the Fedetanoa shaU ex^ 
giving of such directions to a Province as m^ appear to e 
Govenunent to be necessary for titat puipose. 

(2) The executive authority of the Federation sfaaH ^ 
ghing of directions to a Province as to the cartymg mfo co^.curterf 

^ledeml law which relates to a matter ^eoBcd m the Co. 

LegisIativ-cListand authorises the giving of such duceno® 

0) The executive authon^ m d a> 2 ir.Krasce 

giving of directions to a Province ^ to be of mtiord o' 

of communication declared in the duecuon to be o 

strategic importance. «haH also exterd ro tie 

(4) The executive of tte ^ ^Wch d-c executive 

..s Tn a Province as to die mann 
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authonty thereof is to be exercised far the purpose of prevennng any grave 
menace to die peace or tranquihty or economic life of Pakistan or any pan 
thereof 

150. full faith and credit shall be given throughout Pakistan to public 
acts and records, and judiaat proceedings of every Provmce 

151. (1) Subject to clause (2), trade, commerce and intercourse 
throughout Pakistan shall be free 

(Z) Ma|lis-e-Shoora 0’arIiamem) may by law impose such restrictions on 
the freedom of trade, commerce or mtercourse between one Provmce and 
another or within any part of Pakistan as may be required m the public 
interest 


(3) A Provincial Assembly or a Provinaal Government shall not have 
pemerto— 

(a) make any law, or take any executive acuon, prohibitmg or 
rcstnctmg the entry into, or the export from, the Provmce of goods of 
any class or descnption, or 

W impose a tax which, as between goods manufactured or produced 
m the Province and similar goods not so manufactured or produced 
drtcnmmates m fawur of the former goods or which, m the case of 
gOTds manufactured or produced outside the Province discriminates 
bemcen goods manufactured or produced In any area in Pakistm 
similar goods manufactured or producen m any other area m Pakistan 

purpose of Zc«r a2r o^o^^ 

"llosiaungan) serious Lrtagc miheProvS.t^L r*'’' ?' ” 

-,lf..w,,„,sqewi.h.he<onsen.ofthePr::.l“reS^^^ 

''■M<c.n'aPt^sfnreTan} pu^" “P land 

"fuch Ma,hve.Shoora (PartiL^ ^ ° to 

'"“rtUTeihe land on behalf, and at require the 

■ the land belongs to ihc Pronneq to tranrf 'I'u Federation 

«ms as ma) he agreed or, m default'of ^ '* l^rlerauon on such 
u ’rixtmtnr appointed b, the Chieisticfrf “at" *’'= '*«'«"‘ned by 


RCUTIONS 


PARTY 

BEnvEEN federation AND PROVINCES 


•-HAPTER 

special PROMSIONS 


I52\ (r)r)i,u„/) 

Wred^*“treS^^^^ 'Chapter 
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(2) The members of the Council shall be— 

(a) the Chief Ministers of the Provinces, and 

(b) an equal number of members from the Federal Government to be 
nominated by the Prune Minister from time to time 

(3) The Prune Minister, if he is a member of the Counal, shall be the 
Chairman of the Counal but. If at any tune he is not a member, the President 
may nominate a Federal Minister tvho is a member of the Council to be its 
Chairman 

(4) The Council shall be responsible to Majlis-e-Shoora (Parliament) 
154, (1) The Council shall formula'tc and regulate poliaes in relation to 

maners in Pan II of the Federal Legislative List and, in so &r as it is in relation 
to the affairs of the Federation, the matter in entry 34 (eleclncity) in the 
Concurrent Legislative List, and shall exercise supervision and control over 
related instituuons 


(2) The decisions of the Council shall be expressed m terms of the 
opinion of the majonty 

(3) Until Majlis^-Shoora (Parliament) makes provision by lav. in this 
behalf, the Council may make its rules of procedure 

(4) Majlis-c-Shoora (Parliament) in jm'nt situng may from time to tlmeby 
resolution issue directions through the Federal Government to the Council 
generally or in a parucular matter to take acuon as Majlis^Shoon 
(Parliament) may deem )ust and proper and such dirccuons shall be binding 
on the Counal. 

(5) If the Federal Government or a Provinaal Government is 

with a decision of the council, it may refer the matter to Ma)lis-eShooia 
(Parliament) in a joint situng whose dedsion in this behalf shall be final 
155. (1) If the interests of a Province, the Federal Capital 
Administered Tribal Areas, or any of the uihabitants thereof, ui OTter - 
natural source of supply have been or are likely to be affeae piq 

(a) any executive aa or legislation taken or passed or proposed 

taken or passed, or r era wth 

(b) the failure of any authority to exercise any of^ P®" ^ 

respect to the use and distnbunon or control ofwa ^ed mar 

the Federal Government or the Provinaal Government 

make a complaint in w nting to the Counal 

(2) Upon receiving such complaint, the ptestdeot to 

considered the matter, either give its special knomledge 

appoint a commission consisting ^^°^^on,*finance or U« a***® 

and experience in irrigation, engmeeri^ mnusston 

may think fit, hereinafter referred to as the Comm 

(3) Unnl Majhs-c-Shoora (Pariiament) ? j„pp,«Act, 1954.**'" 

behalf, the provisions of the si,an apply to the Counal or 

force immediately before the commencing day siiai pp 
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Articles 156-158J 


the Commission as if the Council or the Commission were a Commission 
appointed under that Act to which all the provisions of section 5 thereof 
applied and upon which the power contemplated by section lOA thereof had 
been conferred 

(4) After considenng the report and supplementary report, if any, of the 
Commission, the Council shall record us decision on all matters referred to 
the Commission 

(5) Notwithstandmg any law to the contrary, but subject to the 
provisions of clause (5) of Article 134, it shall be die duty of the Federal 
Government and the Provinaal Government concerned in the matter in issue 
to give effect to the decision of the Counat feithfiiUy accordmg to its terms 
and tenor 

(6) No proceeding shall he before any court at the instance of any party 
to a matter which is or has been in issue before the Council, or of any person 
whatsoever, in respect of a matter which is actually or has been or might or 
ought to have been a proper subject of complaint to the Council under this 
Arucle 


156. (1) The President shall consututc a National Economic Council 
consisting of the Pnme Minister, who shaU be its Chairman, and such other 
members as the President may determine 

Provmre on nominate one member from each 

1 ronnee on the recommendauon of the Government of that Province 

condinl’!l!r A Economic Council shall review the overall economic 

c.imineTn.STXr’ fi"»"cial, 

'■-moaliransm^mn™™ --e to be laid inter- 

(2) The Government of a Province may— 

mtional gnd, rcqwre'^sumlvTo'L^'**’^^ Province from the 

di'inbmion within the Province “ansmission and 

'"'csforusc within the Province, and '"P ‘ransmission 

Pmvvmf '••‘"'T for distnbuUon of electricity within the 

--mr.w,„ed.r ‘ «n,m«mcnis and 
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159* (1) The Federal Government shall not unreasonably refuse to 
entrust to a Provmaal Government such functions with respect to 
broadcasting and telecasting as may be necessary to enable that Government— 

(a) to construct and use transmitters in the Province, and 

(b) to regulate and impose fees in respect of, the construction and use 
of transmitters and the use of receiving apparatus in the Province 
Provided that nothing in this clause shall be construed as requinng the 
Federal Government to entrust to any Provincial Government any 
control over the use of transmitters constructed or mamtained by the 
Federal Government or by persons authorised by the Federal 
Government, or over the use of receiving apparatus by person so 
authorised 

(2) Any functions so entrusted to a Provincial Government shall be 
exercised sub|ect to such conditions as may be imposed by the Federal 
Government, including, notwithstanding anything contained in the 
Constitution, any conditions with respect to finance, but it shall not be lawful 
for the Federal Government so to Impose any conditions regulating the matter 
broadcast or telecast by, or by authority o^ the Provincial Government 

(3) Any Federal law with respect to broadcasting and telecasting shall be 
such as to secure that effect can be given to the foregoing provisions of this 
Article 

(4) If any quesuon arises whether any condiuons imposed on any 
Provmaal Government are lawfully imposed, or whether any refusal by the 
Federal Government to entrust functions is unreasonable, the question shall 
be determined by an arbitrator appointed by the Chief Justice of Pakistan 

(5) Nothing in this article shall be construed as restneting the powers of 
the Federal Government under the Constitution for the prevennon of any 
grave menace to the peace or tranquility of Pakistan or any part thereof 

PART VI 

FINANCE, PROPERTY, CONTRACTS AND SUITS 


CHAPTER 1 
FINANCE 


Distribution of Revenues between the Federation gt 

160. (1) Within six months of the commencing ® 

intervals not exceeding five years, the * Finance of the Federal 

Finance Commission consisnng of the l^nis Governments, and 

Government, the Mlnraters of Ffoan« of 
such other persons as may be appointed by the Presinen 
with the Governors of the Provinces 
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(2) It shall be the dut)' of the National Finance Commission to make 
recommendations to the President as to— 

(a) the distribution betneen the Federation and the Provinces of the 
net proceeds of the taxes mentioned m clause (3j, 

(b) the making of gtants-m-aid by the Federal Government to the 
Provincial Governments, 

(c) the exercise hy the Federal Government and the Pronnaal 
Goremments of the borriwmg powers conferred by the Consmution 
and 


(d) anj other matter relating to Bnance referred to the Commiwion by 
the President 

taxes h ^ P) anr the foUowms 

taxes raised under the authority of Mailis^t^Shoora (Parliament), namely - 

'"'*"‘*‘"8 corporauon tax, but not including taxes 

(«nirr 

Nauonal finance rnJ!!! L. 4 receiving the recommendation, of the 

«ccrdancenuh.he ” 0 -. ^P-iy. m 

(3) .hi'ch’’.,' ro be TuS nienuon^*:;: 

P id to the Goicmment of the Pravinri> and that share shall be 

Prawion of Article 78 shall not foim part'rfSd “"i r "'’“'“‘’‘‘“"ding the 
^*)™crecommcndauonsofthrN« ^"'°Wated Fund 

Icdcrat duii^f"!^"*"®*' P""'ftronsof Arudc78 the 

S-“ srsT-'-E 

" gas K situated 
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(2) The net profits earned by the Federal Government, or any 
undertaking estabhshed or administered by the Federal Government from the 
bulk generation of power at a hydro-electnc station shall be paid to the 
Province in w^ich die hydro-electnc staaon is situated 

Explanation —For die purposes of this clause “net profits" shall be 
computed by deducting from the revenues accruing from the bulk supply of 
power from the bus^iats of a hydro-electnc station at a rate to be determined 
by the Council of Common Interests, the operaung eicpenses of the station, 
v^ich shall include any sums payable as taxes, duties, interest or return on 
mvestment, and depreciauons and element of obsolescence, and over-heads, 
and provision for reserves 

162. No Bill or amendment which imposes or vanes a tax or duty the 
whole or part of the net proceeds whereof is assigned to any Provmce, or 
which vanes the meamng of the expression “agncultural income" as defined 
for the purpose of the enactments relanng to income-tax, or which affects the 
pnnciples on which under any of the foregoing provisions of this Chapter 
moneys arc or may be distnbutable to Provinces, shall be introduced or 
moved in the National Assembly except with the previous sanction of the 
President 

163. A Provinaal Assembly may by Act impose taxes, not exceeding such 
itmifit as may from time to time be fixed by Act of Majlis-e-Shoora (Pariiammt), 
on persons engaged m professions, trades, callings or employments, and no 
such Act of the Assembly shall be regarded as unposing a tax on income 


Miscellaneous Ftnanaal Provisions 

164. The Federauon or a Province may make grants for any pur^e, 
notwithstanding that the purpose is not one with respect to which ^ 
Shoora (Parliament) or, as the case may be. a Provinaal Assembly may 

laws Prtvor 

165 (1) The Federal Government shall not, in respect om p«P 

income, be liable to taxauon under any Act of Provincial 
to clause (2), a Provincial Government shall not, m respect of its p ^ 
income, be liable to taxauon under Act of Majhs-e-Shoora (Parhament) or 
under Act of the Provinaal Assembly of any other Provmce . . 

(2) If a trade or business of any kind is earned ot ,n 

Government of a Province outside diat J^mess or any 

respect of any property used in connecnon wi* 

165A. (1) For the 
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fdktsian 

Amcto 166-1671 esubUshed by or under a 

^nany or other body or corporauon, company 

lUedesunaoonofsuchmcome ^ doneby any audtority or 

p, All orders made, proceed.^ ^ ^ 

octson, wtach were made, taken or . constmition (Amendmen ) 

taken or done, before "^“"denved from any la« 

Order 1985, m cacrcise of the power authority m the exercise 

clatise(l),orinexecutioyWf<>ers^^^ J 

or purported exercise of pwm ^ Supreme Court and a High 

•udgment of any court or tribunal. ^dly made, taken or done 

Court, be deemed to be and always to b ^^,diog the Supreme Court 
and sha« not be called in 

andaH,ghCcurt.onanygroundwha.^o^^^^ 

0) nvety ludgment or order ^ V repugnant to the provisions of 
.n.mc rnutt and a High Court, which P “ _ . !,.»» been. 



CHAPTER 2 


BORROWING AND AUDIT 


166. The ctecutiie authority of the Federatmn 
Upon ihc sccunty of the Federal Consolidated Fund wii m , ' ^ 

(rom time to tunc be Hxed by Act of Ma,lm^-Shoora (Parb^ent), and 
lo ihc pj' lUR of guarantees within sueh limits, if srvy, as may e so 
167 (1) Subicet to the ptovistons of this Article, tbe 
of 1 Proimcc extends to borroti'ing upon the security of c 
ConMJhdatcd Fund within such limits, if any, as may from time to time DC 
fixed by Act of the Provincial Assembly, and to the giving of guarantees wtthm 
^uth limits, if am . as ma> be so fixed 


<2) The I cdcral Goicramcnt may, sub|cct to such conditions, if any, as it 
miv think Fit to Impose, make loans to, or so long as any limits fixed under 
\niclc 106 arc not exceeded gi>c guarantees in respect of loans raised by, any 
Ffosmte and an> sums required for the purpose of making loans to a 
rrmifttr 'shaft be charged upon the Federal Consolidated Fund 


A Province mav not, without the consent of the Federal Government, 
Mi-fic am loan if there is still outstanding any part of a loan made to the 
rnivini.e h\ the I cdcral GoNcmmcni, or w respect of which guarantee has 
hnrn gntn b> the I tdcral Government, and consent under this clause may be 
ivantcd vubjcit to such conditions, if any. as the Federal Government may 
d ill frt lo impose 
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Audit and Accounts 

168. (1) Ihcre shall be an Auditor-General of Pakistan, ssho shall be 
appointed by the President 

(2) Before entering upon office, the Auditor-General shall make befure 
the Chief Justice of Pakistan oath in the form set out in the Third Schedule 

0) The terms and conditions of service, including the term of office, of 
the Auditor-General shall be determined by Act of Majlis-e-Shoora (Parhament) 
and, until so determined, by order of the President 

(4) A person who has held office as Auditor-General shall not be elq;ible 
for further appointment in the service of Pakistan before the expiration of two 
years after he has ceased to hold that office 

(5) The Auditor-General shall not be removed from office except in the 
like manner and on the like grounds as a Judge of the Supreme Court 

(6) At any time when the office of the Auditor-General is vacant or the 
Auditor-General is absent or is unable to perform the functions of his office 
due to any cause, such other person as the President may direct shall act as 
Auditor^eneral and perform the functions of that office 

169. The Auditor-General shall, in relation to- 

(a) the accounts of the Federation and of the Provinces, and 

(b) the accounts of any authority or body established by the 

Federation or a Province, 

perform such functions and exercise such powers as may be detenmi^ 
by or under Aa of Majlis-e-Shoora (Parliament) and, until so determined, by 
order of the President 

170. The accounts of the Federation and of the Provmces shall be kept m 
such form and in accordance with such pnnciples and methods as the Auditw- 
Gcneral may, with the approval of the President, prescribe 

171. The reports of the Auditor-General relating to the atcounis * 

Federation shall be submitted to the Presid-"' “ 

laid before the National Assembly and thi 
relating to the accounts of a Province shall 
the Province, who shall cause them to be laic 


; reports of the Auditor-General 

be submitted to the Governor of 

I before the Provincial Assembly 


CHAPTER 3 

PROPERTY, CONTRACTS, IIABIUTIES AlTO ^ ^ 

172. (1) Any property which has no nghtfol wner , ^ ^ 

Province, vest in the Government of that Province, and in every 
the Federal Government ^ continental 

(2) AM lands, minerals and other thirty “-inters of Pakistan shall vest 
shelf or underlying the ocean within the temtonal watem of Pa«s 

m the Federal Government Pederation and of a Pmvin« 

173 fl) The executive authority of the ,-_-iamrc to the grant, 

A« o' 
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Aructcs 174-176) 

a) All property acquired for the purposes of the Federation or of a 
Pratiw Shi tern the Federal Government or. as the case may be. m th 
Proimcial Government 

(3) All contracts made m the exerasc of &e cxecuttve authonty o. *e 
redcration or of a Province shall be expressed to be made m the "a™® ^ 
President or, as the case may be, the Governor of the Province, and JI such 
comracts and all assurances of property made in Ae exercise of Aat au Aon^ 
shall be cvccuted on behalf of the President or Governor by such persons and 


m such manner as he may direct or au Aonze 

(4) NeiAcr the President, nor the Governor of a Province, sh^ 
be personally liable in respect of any contract or assurance made or 
executed in the exercise of Ae executive au Aonty of Ae Federation or, as Ac 
case may be, the Province, nor shall any person making or execuung any such 
comraci or assurance on behalf of any of them be personally bable m respect 
thereof 

(5) Transfer of land by Ac Federal Government or a Provincial 
Government shall be regulated by law 

174. The rcdccation may sue or be sued by the name of Pakistan and a 
Pravvticc may sue oc be sued by the name of Ae Province 


PART VII 

THE JUDICATURE 


CHAPTER! 
THE COURTS 


175. (1) There Aall be a Supreme Court of Pakistan, a High Court for 
lach Province and such oAcr courts as maybe established by law 

. 1 ? lurisdiction save as is or may be conferred on 

’ Conswution or b> or under any law 

w,.h,rr shall be separated progressively from the Executive 

oiinccn vears from chc commencing day. 


CHAPTER 2 

the SUPREME COURT OF PAKISTAN 

thij lusnc^TS' => Chief Justice to be known as 

' ' Vi < ; ‘ ’ p" r T"' »s roaj be determined 

! ■ tl - 1 n - ,U' (‘■^^''••""enO or. until so determined as may be fixed 
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1 / /. (1) The Chief Justice of Pakistan shall be appointed b}- the 
President, and each of the other Judges shall be appointed by the President 
after consultation trith the Chief Justice. 

(2) A person shall not be appointed a Judge of the Supreme Court unless 
he is a dtizen of Pakistan and — 

(a) has for a period of or for periods aggregating, not less than fire 
yczss been a judge of a High Court Onduding a High Court viUdi 
costed tn Pakistan at anr time before the commencmg day); or 

(b) has for a penod of, or for periods aggregating not less than fifieen 
jcars been an advocate of a Hi^ Court (mduding a High Court whidi 
existed in Pakistan at any tune before the commencing dat) 

178. Before entering upon office, the Chief Justice of Pakistan shall male 
before the President, and any other Judge of the Supreme Court shall male 
before the Chief Justice, oath in the form set out in the Third Schedule 

179. (1) A Judge of the Supreme Court shall hold office unnl he attains 
the age of sixty-fire years, unless he sooner resigns or is removed from office 
m accordance with the Consntuuon 


180. At any time when — 

(a) the office of Chief Justice of Pakistan is vacant, or 

(b) the Chief Justice of Pakistan is absent or is unable to perform die 
functions of his office due to any other cause, 

the President shall appoint the most senior of the other Judges of the 
Supreme Coun to act as Chief Jusnee of Pakistan 

181. (1) At any tune when — 

(a) the office of a Judge of the Supreme Court is vacant, or 

(b) a Judge of the Supreme Court is absent or is unable to perfomdie 

functions of his office due to any other cause, __ 

the President may, in the manner provided m clause (1) of Arnde 1' 

appoint a Judge of a High Court who is qualified for appointment as aju ge 
of the Supreme Coun to act temporarily as a Judge of die Supreme Ctouit 
Et^lmuiuon — In this clause, ‘Judge of a High Cburf mdudes a person 
who has retired as a Judge of a High Court. 

(2) .An appointment under this Article shall continue in force on 
revoked by the President. - . ^ 

182. If at any time it is not possible for want of iporum of^ 

Supreme Coun to hold or continue any sitting of the Court, ot 
reason it is necessary to increase temporanb' the number 

Supreme Court, the Chief Justice of Pakistan mm', m wntmg.- ^ 

(a) with the approval of the President; teques^ P 
held the office of a Judge of that Coun and smee whose ceasmg 

^ - _f .... 


that office three years have not elapsed: or 

(b) with the approval of the for 

Chief justice of a High Court, require a Judge of thar court 
appointment as a judge of the Supreme Court. 
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to attend sittings of the Supreme Court as an ad hoc Judge for such 
period as may be necessary and srhde so attendmg an ad hoc Judge shall have 
the same poaer and junsdicuon as a Judge of die Supreme Court 

183- (1) The permanent seat of the Supreme Court shall, subject to 
clause (3), be at Islamabad 

(2) The Supreme Court may from tune to tune sit in such other places as 
the Chief Jusoce of Pakistan, with the approval of the President, may appoint 
0) Unnl provision is made for establishing the Supreme Court at 
Islamabad, the seat of the Court shall be at such place as the President may 
ISS appoint 

184 (1) The Supreme Court shall, to die eicclusion of every other court, 
haw original (unsdicuon in any dispute between any two or more 
Governments 


Explanation —In this clause, “Governments" means the Federal 
Government and the Provmcial Governments 

c.. ~ ™rase of the junsdicuon conferred on it by clause flj. the 

Supreme Court shall pronounce declaratory judgments only 

to the provisions of Arucle 199, the Supreme 
STe tt’J. * importance with reference 

of Pan II K*™"! Rights conferred by Chapter I 

>0 hcl! *■= C0'*« 'had have junsdicuon 

wmeticcs ^ MBments, decrees, final orders or 

final orirorscnrenwifaH°ghCourt^^ any judgment, decree, 

an a^w'd “*’•’'** reversed an order of acquittal of 

fifcor,mpr^o„„,„,4hrron'lJ^m‘’T ‘”‘k® *ransponauon fi,r 
a sentence as aforesaid, m- ' ^'°n, has enhanced a sentence to 

fmm al"'coun1„Sn«c to itt7h«' k 

“mamp, of 7e H^gh Coure.7“"’ o" any person for 

‘‘“Pute in the 

=s^=-:sH 

me like amount or value 
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and the judgment, decree or final order appealed from has vaned or set 
aside the judgment, decree or final order of the court immediatehr 
below, or 

(0 tf the High Court certifies that the case mvolves a substantia! 
question of law as to the interpretation of the Constitution 
0) An appeal to the Supreme Court from a judgment, decree, order or 
sentence of a High Court in a case to which clause (2) does not apply shall lie 
only if the Supreme Court grants leave to appeal 

186. (1) If, at any time, the President considers that it 1$ desirable to 
obtain the opinion of the Supreme Court on any quesuon of law which he 
considers of public importance, he may refer the quesuon to the Supreme 
Court for consideration 

(2) The Supreme Court shall consider a question so referred and rejwrt 
Its opinion on the quesuon to the President 

186A The Supreme Court may, if it considers it expedient to do so in 
the interest of jusncc, transfer any case, appeal or other proceedings pending 
before any High Court to any other High Court 

187. (1) Subject to clause (2) of Article 17S, the Supreme Court shall 
have power to issue such direcuons, orders or decrees as may be necessaiy for 
doing complete justice in any case or matter pending before it, including an 
order for the purpose of securing die attendance of any jierson or die 
discovery or producuon of any document 

(2) Any such direcuon, order or decree shall be enforceable throughout 
Pakistan and shall, where it is to be executed in a Province, or a terntoiy or an 
area not forming part of a Province but within the junsdiction of the High 
Court of the Provmce, be executed as if it had been issued by the High Court 
of that Province 

(3) If a quesuon arises as to which High Court shall give effect to 1 
direcuon, order or decree of the Supreme Court, the decision of the Supreme 
Court on the question shall be final 

188. The Supreme Court shall have power, subject to the provisions of 
any Act of Majhs-e-Shoora (Parliament) and of any rules made by the Supreme 
Court, to review any judgment pronounced or any order made by it 

189. Any deasion of the Supreme Court shall, to the 

decides a question of law or is based upon or enunciates a pnnap e o , 
binding on all other courts m Pakistan ^ 

190. All executive and judiaal authonnes through out Pakistan s a 
in aid of the Supreme Court 

191. Subject to the Constitution and law, the Supreme Court may 
rules regulating the practice and procedure of the Court 
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CHAPTERS 
THE HIGH COURTS 

192 (1) A High Court shall coruist of a Chief Jusuce and so many other 
Judges as may be determined by law or, until so determined, as may be fixed 
bj the President 

(2) The Smd and Baluchistan High Court shall cease to function as a 
common High Court for the Provinces of Baluchistan and Smd 

(3) The President shall, fay order, establish a High Court for each of the 
Proiinces of Baluchistan and Smd and may make such provision in the order 
for the pnncipal scats of the two High Courts, transfer of the Judges of the 
common High Court, transfer of cases pendmg m the common High Court 
immediately before the establishment of two High Courts and, generaUy, for 
matters consequential or ancillary to the common High Court ceasing to 
lunction and the establishment of the two High Courts as he may deem Bt 

fParlim ^ Court may, by Act of Majlis-e-Shoora 

Prau^ ’ ® »“ Pakistan not forming part of a 

=.r.ermnsulm.on“‘'®“ 

W " uh the Chief Justice of Pakistan, 

"lumber of a ctnl''scmce’prcscnbe?b°l a 

Paraeraph and has, for a penod ofnnt T Purposes of this 

m PiV.ist.i„ «ian ten years, held a judicial office 


’ '’‘■“-'•'ll liirisrtitiinn 
111 


j jj j Pniripal civil court 



1096 


Constitutions cf the World 


[Articles 195-199 


195. (1) A Judge of a High Court shall hold office until he attains the age 
of SDCt)'-two years, unless he sooner resigns or is removed from office in 
accordance with the Constitution 

196 . At any time when— 

(a) the office of Chief Justice of a High Coun is vacant, or 

(b) the Chief Justice of a Hi^ Court is absent or 15 tmable to peribim 
the Ainctions of his office due to any other cause, the President shall 
appoint one of the other Judges of the Hi^ Court, or may request one 
of the Judges of the Supreme Court, to act as Chief Jusnce 

197 . At any nme when — 

(a) the office of a Judge of a High Coun IS vacant, or 

(b) a Judge of a Hi^ Coun in absent or is unable to perform the 
functions of his office due to any other cause or 


(c) for any reason it is necessary to mcreasc the number of Judges of a 
High Court, 

the President may, in the manner pronded in dause (1) of Amdc 193 
appoint a person qualified for appointment as a Judge of the Htgh Coutt 
to be Additional Judge of the Court for such period as the President ma 
determine, being a period not exceedmg such penod, if anv, as mav be 
prescribed by law* 

198. (1) Each High Court m existence immediately before the 
commenang day shall continue to has e its pnncipal seat at the place where it 
had such scat before that day. 

(2) Each High Court and the Judges and divisional courts thereof shaB at 
at its pnncipal seat and the seats of its Benches and may hold at anv p «* 
within its lemtonal junsdiction, circuit courts consisting of such of the Ju ges 


as may be nominated by the Chief Justice 

(3) The Lahore High Court shall have a Bench each at Bahaw ^ 

Multan and Rawalpindi, the High Coutt of Smd shall have a ' 

the Peshawar High Court shall have a Bench each at . 

Ismail Khan and the High Court of Baluchistan shall have a Bench at ' 

(4) Each of the High Courts may have B"**” *“''1 

the Governor may determine on the advice of the Cabinet an 

with the Chiefjustice of the High Court shall 

(5) A Bench referred m clause (3), or established ^ j b) the 

consul of such of the Judges of the High ^ 

Chiefjustice from nme to time for a penod of not ^ ^ ^ 

(6) The Governor m consultation with the rfiar is to say.— 

Court shall make rules to provide the 3 ^ shall exeiosc 

(a) assigning the area in relation to which each Bench 

jurisdiction vested in the High Court, and 

(b) for all incidental, supplemental or co ,t is sansBcd 

199 . (1) Subjea to the ^ ° 

that no other adequate remedy is provided bj 
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(a) on the apphcation of any aggneved party, make an order— 

dmcni a person performmg within the temton^junsdiction 
of®" Lcnot4 in connection with affi^ of Je 
Fcdetation, a Province or a local authority, to refrain from domg 
amthina he is not permitted by law to do, or to do anythii^ he is 


by law to doi or 

(u) deciarmg that any act done or proceeding taken vnthin the 
tcmtonal junsdicuon of the Court by a person performing funcnons 
m connecnon mth the afiairs of the Federanon. a Province or a local 
authonty has been done or taken widiout lawful authority and is of no 
legal effect, or 

(b) on the application of any person, make an order— 

(i) directing that a person in custody within the temtotial 
jurisdiction of the Court be brought before it so that the Court may 
satisfy Itself that he is not being held in custody mthout lawful 
authonty or in an unlan-ful manner, or 

(ii) requiring a person within the temtonal junsdicuon of the 
Court holding or purporting to hold a pubUc office to show under 
what authonty of taw he claims to hold that ofBce, or 

(c) on the appkcauon of any aggneved person, make an order giving 
such directions to any person or authonty, including any Government 
cxetcising anv power or performing any function in, or in relation to. 
anr temtory within the junsdiction of that Court as may be appropriate 
for the enforcement of any of the Fundamental Rights conferred by 
Chapter I of Part II 

(2) Subject to the Constitution, the right to move a High Court for the 
cnforccmcm of any of the Fundamental Rights conferred by Chapter 1 of Part 
II shall not be abridged 


(3) An order shall not be made under clause (1) on applicanon made by 
or m relation to a person w ho is a member of the Armed Forces of Pakistan, or 
^0 IS for the time being subject to any law- relaung to any of those Forces, m 
ouf'Vfc condmons of service, in respect of any matter arising 

relation to him as a 

r 0 c Armed Forces of Pakistan or as a jicrson subject to such law 
<‘l) '*'herc— 


parajmiph (a) or paragraph fc) of clause (1), and 

prc'uld.nl order would hare the cffeti of 

•mpedma i^?„ Property or of 

'ball tioi aaio or coUcciion of public revenues, the Court 

‘>«npicn^oU"onhTr Pro'cnbcd law officer has 

h-m in ihai behalf " au'horised by 

« Sed heard and the Court, 

tone recorded m wmmp ,s <a,.eficd that the interim order- 
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(i) would not have such efiect as aforesaid, or 


(ii) would have the effect of suspending an order or proceedisig 
which on the £u:e of the record is without jurisdiction 


(4A) An intenm order made by a High Court on an application made to it 
to question the validity or legal effect of any order made, proceeding taken or 
act dofie by any authority or person, which has been made, taken or done or 
purports to have been made, taken or done under any law which is speofled 
m part I of the First Schedule or relates to, or is coimected with. State 
property or assessment or collection of public revenues shall cease to have 
effect on the expirauon of a period of six months following the day on which 
It IS made, unless the case is finally decided, or the interim order is withdrawn, 
by the Court earlier 

(4B) Every case in which, on an apphcation under clause (1), the High 
Court has made an interim order shall be disposed of by the High Court on 
merits within six months from the day on which it is made, unless the High 
Court is prevented from doing so for sufficient cause to be recorded 


(5) In this Article, unless the context otherwise requires,— 

“person" includes any body poliuc or corporate, any authority of or 
under the control of the Federal Government or of a Provinaal Government, 
and any Court or tribunal, other than the Supreme Court, a High Court or a 
court or tnbunal established under a law relanng to the Armed Forces of 
Pakistan, and "prescribed law oflScer" means— 


(a) in relanon to an application affecung the Federal Government w 
an authonty of or under the control of the Federal Government, me 
Attorney-General, and 

(b) In any other case, the Advocate-General for the Province in which 


the application is made 

200. (1) The President may transfer a Judge of a High Court 
High Court to another High Court, but no Judge shaU be f , Je 
with his consent and after consultauon by the President with the 
of Pakistan and the Chief Jusnees of both High Courts 

Provided that such consent, or consultation with the 
High Courts, shall not be necessary if such transfer is for a pc 
exceeding two years at a ume rJuef Justice 

Explanation— In this Article, "Judge" of a High Court 

but includes a Judge for the time being ^ „ puisuancc of a 

other than a Judge of the Supreme Court acong as such 
request made under paragraph (bj of Article 19b 

(2) Where a Judge is so the penod for whi^ 

than the principal seat of the High oa, ^ transferred, or holds 

his salary, as the President may, by order, determine 
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(3) If at any time it is necessary fiar any reason to increase temporarily 
the number of Judges of a High Court, the Chief Justice of that Court may 
require a Judge of any other High Court to attend sittings of the former High 
Coun for such period as may be necessary and, while so attendmg the sittings 
of the High Court, the Judge shall have the same power and jurisdiction as a 
Judge of that High Court 


^ “ required except wtth his consent 

and the appriwat of *e President and after consultation with the Chief Justice 
of Pakistan and the Chief jusnee of the High Court of which he is a Judge 

Court a High 


«ient that it^^dcadK a'mestfoA 

pnncJon.,heh.„d.n‘'gonaI.coL‘rs„b;^^^^^^^^^^ “ => 

x^ere err? “t 

'uhnrdmatctoit P occoure of the Court or of any court 


203A. Th shariat court 

-■H.ngto„ J„ Shall have elfec. notwtthstanding 
^.rton.. J" unless there is a„,.H.ng repugnant m the subject 

Ilrt ' W mewThTr ^ 

.-f tmcle 203C. Sharmt Court constituted in pursuance 

(<■') tin 

but 

! Chapter a 
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0A) Of the Judges not more than fisur shall be peisons each one of 
rhom IS, or has been, or is qualified to be, a Judge of a High Court and not 
tore than three shall be ulema who arc well-versed in Islamic law 

(4) The Chief Jusuce and a Judge shall hold office for a penod not 
xceeding three years, but may be appointed for such fonher term or terms as 
le President rosy determine 

Provided that a Judge of a High Court shall not be appointed to be a 
idge for a penod exceeding two years except with his consent and, except 
'here the Judge is, himself the Chief Justice, after consultation by the 
resident with the Chief Jusuce of the High Court 

(4A) The Chief Justice, if he is not a Judge of the Supreme Court, and a 
idge who IS not a Judge of a High Court, may, by writmg under his hand 
ddressed to the President, resign his office 

(43) The President may, at any nme, by order in wnung,— 

(a) modify die term of appointment of a Judge, 

(b) assign to a Judge any other office, and 

(c) require a Judge to perform such other functions as the President 
may deem fit, and pass such other order as he may consider appropnate 
Eotfilanation —In this clause and clause (4C), "Judge" includes Chief 

isuce. 

(4C) 'While he is performing the ftincuons which he is required under 
iause (4B) to perform or holdmg any other office assigned to him under that 
!ause, a Judge shall be enoded to the same salary, allowances and pnwlegcs 
1 are admissible to the Chief Jusuce or, as the case may be. Judge of the 


ourt 


(5) A Judge of a High Court who does not accept appoinunent as a Judjp 
lall be deemed to have rented from his office and, on such lenremOTt; s 

e entitied to receive a pension calculated on the basis of the length o u 
;rvice as Judge and total service, if any, in the service of Pakistan 

(6) The Pnnapai seat of the Court shall be at Islamabad, but 

om time to ume sit in such other places in Pakistan as the Chief Justice 
ith the approval of die President, appoint i, n ake 

(7) Before entenng upon office, the Chief Jusuce ^ ,n 

efore the President or a person nominated by him oath in the to 

le Third Schedule 

(8) At any time when the Chief Jusuce or a Judge k a jnodier 

} perform the ftincuons of his office the Pi^ «« ® « the case may be, 
er^on qualffied for the purpose to act as Chief Jusuce or. as the case may 

* (9) A Chief Jusuce who is not a «» * 

nuded to the same salaiy, ^ jt ot a Judge of a High Court 

idge of the Supreme Court and a Judge nnmleees as are admissibl* 

Sfbe enuded to the same salary, allowances and pnvdeges 

) a Judge of a High Court 
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203D. (1) The Court may, either of its own mouon or on the petioon of 
a QUzea of Pakistan or the Federal Government or a Provincial Government, 
Qcunine and decide the question whether or not any law or provision of law is 
repugnant to the injuncttons of Islam, as laid down in the Holy Quran and 
Sunnah of the Holy Prophet, heremafter referred to as the Injunctions of 
Islam 


(lA) Where the Court takes up the exanimation of any law or provision 
of lass under clause (1) and such law or provision of law appears to it to be 
repugnant to the Injunctions of Islam, the Court shall cause to be given to the 
Fcdeial Government in the case of a law wirii respect to a matter m the 
Federal Legislative List or the Concurrent Legislattve List, or to the Provmcial 
Government in the case of a law with respect to a matter not enumerated in 
cither of those Lists, a notice specifying the particular provisions that appear 
to It to be so repugnant, and afford to such Government adequate opportunity 
to have its point of view placed before the Court 

(2) If the Court decides that any law or provision of law is repugnant to 
the Injunctions of Islam, it shall set out in its decision- 
fa) the reasons for its holding that opmion, and 
(b) the extent to which such law or proviston is so repugnant, 
and specify the day on which the decision shall take effect 

‘‘““ed to take effect before the 
to Ac Cl vvidiin which an appeal there&om may be preferred 

*C Court takes clfcci * *e decision of 

»")fi'aUa?orty Chapter, m respect of 

! 11 10 be renugnant tn rh. . “ wiurt shall, m case of law 

”nifed;"’Tr sub''""’ ■" 

'".'W'’ "" “ 'la"" shall be b'as^X^^il acc ’’f " /"''”P«avc 

accordingly directly or 
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(3B) N'otmthstanding anjthing contained in the Conttmmnn t 
this Chapter or clause (M) or an>ah.ng done pulttSrr or amlf? 
any , advent of anv court to the contrary, all Lsung lavts Xna 
and ^Uection of ta.xcs and fees or banking or^msuranS 
procedure hich arc the subject matter of decuiion of the Coun « 
clause (3AV shall continue to remain in force until such Se as : 

latcs arc enacted by the legislature In subsutution of such casnng 
consequence of the Bnal decision of the Court as stated m clause i3M a„rf 
until the said lasrs ha« been enforced 

Prosnded that nothing contained tn clauses pv) and (3B) shall aonh to 
dausc (M) ‘="for“ment of *c Ians enacted m purmance of 


^ *hc record of am case . 

decided b\ an) cnmmal court under am Ian relating to the enforecnicnt of 
Hudood for the purpose of satisft-ing itself as to the correemess Irealin or 
propnen of anv finding, sentence or order recorded or passed In and as to 
the regularm of anv proceedings of, such coun and mai nhen callipglbr 
such record direct that the execution of am sentence be suspended and if - 
the accused is in confinement, that he be released on bail or on his cm-n bond 
pending the examination of the record 

(2) In am case the record of u hieh has been called for bj the Coun the 
Court may pass such order as it mas deem fit and mat enhance the semenK 

Provided that nothing in this .Article shall be deemed to auihonrc die 
Court to comxrt a finding of acquittal into one of comiction and no order 
under this Article shall be made to the prejudice of the accused unless be lus 
had an opportunin of being heard in his own defence 

0) The Court shall have such other jurisdiction as niav be conferred on 
It b)’ or under anv law 


203E. (1) For the purposes of the performance of its function* the 
Court shall have the powers of a cml court ii)ing a suit under the Code of 
Civil Procedure. 1908 (Act V of 1908), m respect of the folltming miiieis 
namely — 

(a) summoning and enforcing the attendance of anv pci>oo and 
examining him on oath, 

Ob) rcquinng the discover)- and production of anv document, 

(c) receiving evidence on affidavits and 

(d) issuing commissions for the examination of witnesses or 
documents 

(2) The Court shafi have power to conduct its proceedings and regul*«^ 
Its procedure m all respects as it deems fit 

(3) The Court shall have the power of a High Court to punish ks o«^ 
contempt 
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(4) A part) to anv proceedings before the Court under clause (1) of 
'Artidc 203D mav be represented by a legal practitioner who is a Muslim and 
'-has been enrolled as an advocate of a High Court for a period of not less than 

■ flic years or as an advocate of the Supreme Court or by a jurisconsult selected 
tibi the pan) from out of a panel of junsconsults maintained b)' the Court for 
- the purpose 

(5) for being eligible to have his name borne on the panel of 

■ jumconsults referred to in clause (4), a person shall be an Aalim who in the 
: opinion of the Coun, is well-versed in Shanat 

(6) A legal practttioner or jurisconsult representing a party before the 
: Court shall not plead for the part)’ but shall state, expound and interpret the 
; Injunctions of Islam relevant to the proceedings so far as may be known to 
: him and submit to the Court a wTitten statement of his interpretation of such 

Injunctions of Islam 


(7) The Coun may iimtc anv person in Pakistan or abroad whom the 
Court considers to be well-vcrscd in Islamic law' to appear before it and render 
Mfcn assistance as may be i equired of him 


midetM^' 8>ven or order 


■ W^I>“fnc!ed bTtKnl?d7 proceedings before the Court under Aruele 

>MBMLtr205E"ha^a’T' Causes (4) 

•'n apne! Tha ,T i K " Coun 

^tquKial or an'accuscd’penon d”" o«i=c of 

imprisonment for 111^0, ®'"'™red him to death or 

H-.or.onre:::<;:[ XTedTse ^ 

O'l If ihc federal s>.,„ T ^ sentence as aforesaid, or 
P’-rson for contempi ohhc C^^ P""«>"ncnt on any 

decision, order 

apph 'hallhconh ihc suo " 'he preceding 

'‘'t the purpose , S«Pr<.mcCoun grams lease to appeal 

' ^"■''’''‘•■'J'’‘'-<’f'hc5uprc.mc<fourt.n„d 
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I Ulema to be appointed by the President to 

f ® **“ ntembets thereof from amongst 

the Judges of the Fedeia] Shanat Court or from out of a panel of ttIpo, , 
to he drawn up by the President In consultauon with the Chief Justice 

0) A person appointed under paragraph (b) of dause (3) shall bold 
onicc for such penod ss the President may determine 

(5) Reference in clauses (1) and to Supreme Court shall be construed 
as a reference to the Shariat Appellate Bench 


(6) While attending sittings of the Shanat Appellate Bench, a 
appointed under paragraph (b) of dause (3) shall have the same power and 
lunsdiction, and be cnutled to the same pnvileges, as a Judge of the Supreme 
Court and be paid such allowances as the President may determine 


205G- Save as provided in Arude 203P, no court or tribunal, induding 
the Supreme Court and a High Court, shall entertain any proceeding or 
exercise any power or jurisdiction m respect of any matter tnthm the power 
or jurlsdicuon of the Court 


203GG. Subject to Artide 2030 and 203H, any decision of the Court in 
the excrase of its j'unsdiction under this Chapter shall be bmdmg on a High 
Court and on all courts subordinate to a High Court 

203H. (I) Subject to dause (2J nothing in this Chapter shall be deemed 
to require any proceedings pending in any court or tribunal immediately 
before the commencement of this Chapter or inluated after such 
commencement, to be adjourned or stayed by reason only of a peunon having 
been made to the Court for a decision as to whether or not a law or provision 
of law relevant to the decision of the pomt in issue in sudi proceedmgs is 
repugnant to the Injuncuons of Islam, and all such proceedings shall 
continue, and the point in issue therein shall be deaded, m accotdance with 
the law for the ume being in force 

(2) All proceedings under dause (1) of Arude 203B of the Constitunon 
that may be pending before any High Court immediately before the 
commencement of this Chapter shaU stand transferred to the Court and shall 
be dealt with by the Court from the stage from which they arc so transferred 
0) Neither the Court nor the Supreme Court shall in the exercise of its 
jurisdicuon under this Chapter have power to gram an mjunction or make any 
interim order in relation to any proceedings pendmg m ary other court or 
tnbunal 


2031. {Omitted} 

203J. (1) The Court may, by nonftcation m the official Gazette make 
rules for carrying out the purposes of this Chapter 

(2) In particular, and without prejudice to Ae generality of ffie 
power, such rules may make provision in respect of all or any of the foUowing 

matters, naiMly^ of payment of honoranum to be made to junsconsuto. 
mtp^^Lti^uSlS^summoned by the Court to defray- the expenses, if 



Pakistan 


\rbde$ 204-206] 


1105 


any, mcutied by them m attending for the purposes of the proceedings 
before the Courts, 

(b) the form of oath to be made by a junsconsult, eiqjert or witness 
appeanng before the Court, 

(c) the powers and functions of the Court being exercised or 
performed by Benches consisting of one or more members constituted 
by the Chief Justices, 

(d) the decision of the Court bemg expressed m terms of the opinion 
of the majority of its members or, as the case may be, of the members 
consutuung a Bench, and 

(e) the decision of cases m which the members consntutmg a Bendi 
are equally divided in their opmion 

(3) Umd rules are made under clause (1), the Shanat Benches of 
Superior Courts Rules, 1979, shall, with the necessary modificauons and so far 
as they are not mconsistent with the provisions of this Chapter, continue m 
force 


CHAPTER 4 

general provisions relating to the judicature 

Couit^**^ Supreme Court or a High 

P) A Court shall have power to punish any person who, — 

W abuses, interferes with or obstructs the process of the Court in any 

"ayordisobcysanyorderoftheCourt, 

brS “y**»ng which tends to 

contemj^ ^ "*culc or 

c . 

does any other thing which, by law. constitutes contempt of the 

regubfedt^' Iw'and' conferred on a Court by this Anicle may be 

205 V ’ ^ ‘"“'‘c by the Court 
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207. (1) A Judge of the Supreme Court or of a High Court shall not,— 

(a) hold any other ofSce of profit in the semce of Pakistan if his 
remuneration js thereby increased, or 

(b) occupy any other posmon carrying the nght to remuncradon for 
the rendering of services 

(2) A person who has held office as ajudge of the Supreme Court orofa 
High Court shall not hold any office of profit in the service of Pakistan not 
bemg a judicial or quasi-judidal office or the office of Chief Elecnon 
Comnussioner or of Chairman or member of a law commission or of 
Chairman or member of the Council of Islamic Ideologv. before the expiration 
of two years after he has ceased to hold that office 

f3) A person w ho has held office as a permanent Judge — 

(a) of the Supreme Court, shall not plead or act in any court or before 
any authoriQ' in Pakistan, 

(b) of a High Court, shall not plead or act in any court or before am 
authority within Its junsdicnon and 

(c) of the High Court of West Pakistan as it existed immediately before 

the into force of the Province of West Pakistan (Dissoluuon) 

Order. 1970, shall not plead or act in any court or before any- authontj- 
w itbin the jurisdiction of the principal seat of that High Court or, as the 
case may be, the permanent Bench of that High Court to which he was 
assigned 

208 The Supreme Court and the Federal Shanat Court with the 
approval of the President and a High Court, with the approval of the Goremor 
concerned may make rules prowdmg for the appomtment by the Court of 
officers and servants of the Court and lor their terms and condmons of 

*209- (1) There shall be a Supreme Judicial Council of Pakistan in this 
Chapter referred to as the Council 
(2) The Council shall consist of, 

(a.) the Chief Jusuce of Pakistan, 

(b) the two next most senior Judges of the Supreme Court and 

(c) the two most semor Chief Jusuccs of High Courts 

silnation -for the purpose «o 

the Chief Jusuces of the High J * ^erwise than as acrnig Chief 
their appointment ate the same with 

Justice, and in case *e nf any of the High Courts 

reference to their dates of appoi capacitj’ or conduct of 

^ ^"b^oS'SunTor a member of the Counal is absent 

paragraph (b) of clause (2) and 
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lusticcs of the remaining High Courts, 

aHii.h ,„^ipjble of properly performing the duties of his office by 

reason ofphysical or menial incapacity, or 

(b) mai have been guilty of misconduct, the President shall direct the 
Council to inquire into the matter 

(6) If, after inquiring into the matter, the Council reports to the 
President that it is of the opinion, — 

(a) that the Judge is incapable of performing the dunes of his office or 
has been guilty of misconduct, and 
(hi that he should be removed from office, the President i 




the Judge from office 

(71 A Judge of the Supreme Court or of a High Court shall not be 
lemoied from office except as provided by this Arncle 

(8} The Council shall issue a code of conduct to be observed by Judges 
of the Supreme Court and of the High Courts 

210 (1) For the purpose of inquiring into any matter, the Counal shall 
haic the same power as the Supreme Coun has to issue directions or orders 
for securing the attendance of any person or the discovery or production of 
an) document, and any such directton or order shall be enforceable as if it had 
liccn issued b) the Supreme Court 

(2) The provisions of Article 204 shall apply to the Council as they apply 
to the Supreme Court and a High Court 

211 The proceedings before the Council, its report to the President and 
the rcmoial of a Judge under clause (6) of Article 209 shall not be called in 


qiitsuon in anv court 


212 (j) Notwithstanding an)'tiung herembetorc contained, the 
appropnaic Legislature may bi Act provide for the establishment of one or 
mnri. Admimsiratnc Courts or Tribunals to exercise exclusive junsdicuon in 
trspett of- 


fal matters relating to the terms and conditions of persons who are or 
base been in ihc scrncc of Pakistan, including disciplinary matters, 

(h) mailers relating lo claims arising from tortious acts of 
tii'vemnicni, or any person in the scnice of Pakistan, or of any local or 
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other authon^' empowered by law to lety any tax or cess and any servant 
of such authonty acung m the discharge of hts duties as such servant or 
(c) matters relaung to the acquisition admmistranon and disposal of 
any property which is deemed to be enemy propertj’ under am law 
(2} Notwithstanding anjthing herembefore contained, where am 
Administraure Court or Tnbunal is estabhshed under clause (1) no other 
court shall grant an injunction, make any order or entertain any proceedings 
in respect of any matter to which the jurisdiction of such Admmisitauve Court 
or Tribunal extends and all proceedings in respect of any such matter which 
may be pending before such other court immediately before the establishment 
of the Administrauve Court or Tnbunal other than an appeal pending before 
the Supreme Court, shall abate on such establishment 


Provided that the provisions of ihis clause shall not applv to an 
Administrauve Court or Tnbunal estabhshed under an Act of a Provincial 
Assembly unless, at the request of that Assembly made in the form of a 
resoluuon Majlis-e-Shoora (Parliament) by law extends the provisions to such 
a Court or Tnbunal 

(3) An appeal to the Supreme Court from a judgment, decree order or 
sentence of an Administrative Court or Tnbunal shall he only if the Supreme 
Court, being satisfied that the case involves a substannal question of law of 
pubbc importance, grants leave to appeal 


212A. {Omitted} 

212B (1) In Older to ensure speed} tnal of cases of persons accused of 
the hemous offences specified by law as are referred to them bv the Fedml 
Govmimcnt, or an authont}- or petson authorized by it. in new 
gruesome, brutal and sensational m character or 

^ Federal Govomment may by law' constitute as manv Special Courts as 


may consider necessary enecial 

121 Where the Federal Government constitutes mote than o P 
CoJl S de^ine the temtonal lunits within which each one of them 

shall exercise jurisdiction or has 

(3) A Special Coun shall consist of a Judge being a peraon “ 

Judge of a Special Court the manner presenbed in 

force and shall not be remov^ from J „ die application of 

Article 209 for the removal ^ J anfreference m that Article to a 

the said Article for the purpQS ---toaJudseofa Special Court 

judgeshaUbe construed asaieferancetoaJudj^^ ,,, 

(5) The law referred to m ^ „ tl,e Federal Gorernment 

constitution of as many p^^a^inst the sentence or final order o a 

may consider necessary and an appeal aga 
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Speml Court being preferred to a Supreme Appellate Court which shall 
consist of— 

(a) a Chairman, bemg a Judge of the Supreme Court to be nominated 
by the Federal Government after consultation with the Chief Justice of 
Pakistan, and 

(b) two Judges of the High Courts to be nominated by the Federal 
Government after consultauon with the Chief Jusnce of the High Court 
concerned 


(6) Vfltcrc the Federal Government consututes more than one Supreme 
Appellate Court, it shall determine the territorial limits within which each one 
of them shall exercise Junsdiction 

(7) A Spcaal Court and a Supreme Appellate Court shall decide a case 
or, as the case may be, an appeal with thirty days 


(8) Notwithstanding anything contained m the Constituuon, no court 
s all excrase any lurisdiction whatsoever m relauon to any proceedings 
selore, or order or sentence passed by a Speaal Court or a Supreme AppeUate 

Slaw"“ ^ ““P* “ provided in 


PART WI 
ELECTIONS 


CHAPTER J 

chief election commissioner and 
election commissions 

referred to Election Commissioner (in this Part 

‘•-'dncretion "“o shall be appointed by the President m 

pointed “ Commissioner unless he is, or 
Court and is qualified imHif ™ * Judge of a High 

of clause (2) of Amcfc 177 to be 

''''Ch,rfiu,,,crofSuVoa°h^nT^^^^^^^ Commissioner shall make before 
^>5(1) The Con,™ ? ™ '^‘'ird Schedule 

'“'TZTZr *=^'5 tisr “» ■” 



Conaitutiomoftbe tt ortd 


Jno , . .. 

JArlicIcs 216-il9 

216- fl) The Co^nn1t^vloncr^han not — 

(a) hold am oihcr office of profit in the semee of Pakiwan or 

~ ^ •’*:W office a-. Commissioner shall not hold am 

office of profit in the icmcc of Pakistan before the espiration of wo scars 
after he has ceased to hold that office 
Presided that— 


Ca) this clause shall not be construed as presenting a person who ss-as 
a Judge of the Supreme Coun or of a High Court immediately before his 
appointment as Commissioner from resuming hes duties as such Judge 
on the expiration of his term as Commissioner, and 

(b) a person who has held office as Commissioner mas, with the 
concurrence of both Houses, be reappointed to that office before the 
expiration of w o yean after he has ceased to hold that office 
217, At an) nme when,— 

(a) the office of Commissioner Is sacant, or 

(b) the Commissioner is absent or unable to perform the fiinctions of 
his office due to any other cause, 

a Judge of the Supreme Court nominated by the Chief Justice of Pakistan 
shall Act as Commissioner 


218. (1) For the purpose of each general clccuon to the Nauonal 
Assembly and to a Prosinaal Asscmbl), an Elecuon Commission shall be 
constituted in accordance with this Aitidc 

(2) The Elecuon Commission shall consist of, — 

(a) the Commissioner wlto shall be COairman of the Commission and 

(b) two members each of whom shall be a Judge of a High Court 
appointed by the President after consultation with the Chief Jusnee of 
the High Court concerned and with the Commcssioner 

(3) U shall be the dutj' of the Election Commission consnwtcd in 
rclauon to an election to organize and conduct the elecuon and to make sudi 
arrangements as arc necessar)’ to ensure that the elecuon is conducted 
honestly, justly, felrly and m accordance with law, and that corrapt piacnces 
arc guarded against 

219. The Commissioner shall be charged with the dutj-of — 

(a) Prepanng electoral rolls for election to the Nauoi^ Assemblj and 
the Promctal Assemblies, and tensing such rolls annudh , 

(b) otganiang and conducung elecuon to the Senate or to fill casual 
vacancies in a House or a Pronncial Assembly, and 
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(c) appointing Elecnon Tnbunals 

220. It shall be the dut;r of all executive authorities m the Federation and 
m the Provinces to assist the Commissioner and the Election Commission in 
the dischatge of his or their fiincuons 

221. Until Majhs-e-Shoora (Parliament) by law otherwise provides, the 
Commissioner may, wth the approval of the President, make rules providing 
for the appointment by the Commissioner of officers and servants to be 
employed in connecDon with the functions of the Commissioner or an 
Election Commission and for their terms and conditions of employment 


ELECTORAL LAWS AND CONDUCT OF ELECTIONS 

222. Subiect to the Consutunon, Majlis-e-Shoora (Parliament) may by 
laapimidefor— j j i 

(a) the allocauon of seats in the Nauonal Assembly as required bv 

clauses 0 ) and ( 4 ) of Article 51, ^ 

(b) the dehmitauon of consutuenaes by the Elecuon Commission, 

(0 the pteparauon of electoral rolls, the requirements as to residence 
m a ranstituency, the determmauon of objecuons pertaining to and the 
commencement of electoral rolls, 

doKd ol 

OUBIS and disputes arising in connecuon with elections, 

conL^hSns^anT""’’' 

'he P^“ert orfoe Com*’'” '■bndgmg any of 

f ' " House and a Provincial Assembly, or 
W the Assemblies of mo or more Pro«nces, or 

S’;- "to or more seats a, .hi “ P"*”" f™'" bemg a candidate 

bodies, bu?dhe s elect 'he same 
r:""'’ <h>n) da,s he °"'= SC.H he ^hal] withm*a 

k' Of "-I -"' 

'oihtr " r ^ .r he 

h h'' "o-nmanon vas filed las, 'h" foe election 
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Explanation — In this clause, “body” means cither House or a Provincial 
Assembly 

(3) A person to whom clause (2) applies shall not take a seat in either 
House or the Provincial Assembly to which he has been elected until he has 
resigned all but one of his seats 

(4) Subject to clause (2), if a member of cither House or of a Provincial 
Assembly becomes a candidate for a second seat which, in accordance vndi 
clause (1), he may not hold concutrentiy with his first seat, then his first seat 
shall become vacant as soon as he Is elected to the second seat 


224. (1) A general election to the Nauonal Assembly or a Provincial 
Assembly shall be held within a period of sixty days immediately preceding the 
day on which the term of the Assembly is due to expire, unless the Assembly 
has been sooner dissolved, and the results of the election shall be declated 
not later than fourteen days before that day 

(2) When the National Assembly or a Provincial Assembly is dissolved, a 
general election to the Assembly shall be held within a period of ninety days 
after the dissolution, and the results of the elecuon shall be declared not later 
ftian fourteen days after the conclusion of the polls 

0) An election to fill the seats m the Senate which are to become vacant 
on the expiration of the term of the members of the Senate shall be held not 
carher than thirty days immediately preceding the day on which the vacancies 
ate due to occur 

f4) When, except by dissolution of the Nauonal Assembly or a Provincial 
Assembly, a seat in any such Assembly has become vacant not later than one 
hundred and twenty days before the term of that toemWy « “ 

election to fill the scat shall be held within sixty days from the occurrence of 

the vacancy , e,, 

(5) When a seat in the Senate has become wtcant, ® 

seat shall be held within thirty days from the occurrence ^ 

No elecuon to a House or a Provincial Assembly shaU be raUed in 
petmon presented to such tnbund and m such 

manner as may be determined by Act of Majlis-c-Shoora (Par ) 

226. All elccuons under the Consnnjtion shafi be by secret bal 


PARTJX 

ISLAMIC PROVISIONS 

(1) All existing laws ^ 

injunctions of Islam as jaw shaU be enacted which is 

referred to as the Injunctions of Islam, ana 

repugnant to such Injunctions clause to the personal law of 

an? Muslim sect, the ^tslct 

and Sunnah as interpreted by that sec 
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(2) Efect shall be given to the provisions of clause (1) only in the 
manner provided in this Fart 

Q) Nodiing in this Part shall affect the personal latvs of non-Musbm 
aiizcns or their status as atiaens 

228 (1) There shall be constituted within a penod of ninety days from 
the commencing day a Counal of Islanuc Ideology, in this part referred to as 
the Islamic Counal 

(2) The Islamic Council shall consist of such members, bemg not less 
than eight and not more than twenty, as the President may appomt from 
amongst persons having knowledge of the prmciples and philosophy of Islam 
as enunciated in the Holy Quran and Sunnah, or understanding of the 
economic, political, legal or administrative problems of Pakistan 

(3) While appointmg members of the Islamic Council the President shall 
ensure that— 


(a) so far as pracucable various schools of thought are represented m 
the Council, 

(h) not less than two of the members are persons each of whom is, or 
has been, a Judge of the Supreme Court or of a High Court, 

(c) not less than four of the members arc persons each of whom has 
Dccn engaged, for a period of not less than fifteen years, in Islamic 

research or instruction, and 

(d) at least one member is a woman 

Counc!uoTeSaTrLaS3‘"' 

°ffice?ir!^nodof*re“yi2s“ 

""“"8 under his hand addressed to the 

°f-''cIdamicTct!:r “bil menfbersK 

'« *c Cowal^'T' “ Provinaal Assembly shall, refer 

ml III*'""”' co'wi O.JI te,- 

‘•O'cmnr on am ® P'U'mcial Assembh, the Prcsirf,.n. 



stages bj 


Consmat^oftbeWorU (Antcles 23i.232 

(Knismoit) Si "fMPJlKsJilioon 

can be given legislative eflect ^ ***'^*’ injunctions of Islam as 

“ "f”- p Ho»c . 

Council expects to be able to furnish thatadSe 

made before the advice is furnished ^ 

i*>“n,.c Council 

Md Ae Council srfvises that the law is repugnant to the Injunctions of Islam 
me House or as the case may be, the Provincial Assembly, the President or the 
Governor shall reconsider the law so made 

( 4 ) The Islamic Counal shall submit ns final report within seven years of 
Its appointment, and shall submit an annual intenm report The report, 
whether interim or final, shall be laid for discussion before both Houses and 
each Provmaal Assembly within soc months of its receipt, and Majlis^-Shoora 
(Parliament) and the Assembly, after considenng the repon, shall enact Jans in 
respect thereof within a penod of two years of the final repon 

231. The proceedings of the Islamic Council shall be regulated bj' rules 
of procedure to be made by the Council with approval of the President 


>! 

'»t 

s; 

■pI 


PARTX 

EMERGENCY PROVISIONS 

232. ( 1 ) If the President is satisfied that a grave emergency exists m 
which the security of Pakistan, or any part thereof, is threatened hi war or 
external aggression, or by internal disturbance beyond the poncr of a 
Provincial Government to control, he may issue a Proclamation ofEmcrgcnc) 
( 2 ) Notwithstandmg anything in the Consutution, while a Proclamation 
of Emergency is m force, — 

(a) Majhs-e-Shoora (Parhamem) sh^l have power to make Ians for a 
Province, or any part thereof, with respect to am matter not enumerated 
in the Federal tegislanve List or the Concurrent Legislative List. 

(b) the execuuve authonty of the Fcdcrauon shall extend to the giung 
of directions to a Province as to the manner in nhich the tsctuinc 
authority of the Province is to be exercised, and 


t;s 



V 


// // 
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(c) the Federal Government may by Order assume to itself, or direct 
the Governor of a Provmce to assume on behalf of the Federal 
Government, all or any of the fiincaons of the Government of the 
Province, and all or any of the powers vested m, or exerasable by, any 
body or authonty in the Province other than the Provinaal Assembly, and 
make such inadental and consequential provisions as appear to the 
Federal Government to be necessary or desirable for givmg effect to the 
objects of the Proclamation, including provisions for suspending, in 
a hole or in part, the operation of any provisions of the Constitution 
relating to any body or authonty in the province 

Pronded that nothing in paragraph (c) shall authonze the Federal 
Gmcmment to assume to itself or direct the Governor of the Province to 
assume on its behalf, any of the powers vested m or exercisable by a High 
Court, or to suspend either in whole or m part the operation of any provisions 
of the Constitution relating to High Courts 

(3) The poa'er of Majlis-e-Shoora (Parliament) to make laws for a 
ronnee with respect to any matter shall include power to make laws 
confemng powere and imposing duties, or authorizing the confemng of 
powers and the imposinon of duties upon the Fedcrauon, or officers and 
auuiomics of the Federauon, as respects that matter 

Aswiw ^“*’’‘1*8 Article shall restrict the power of a Provincial 

hm if which under the Constitution it has power to make 

of Provincial law is repugnant to any provision of an Act 

<h« " (Parliament) which Majlis-c-Shoora (Parliament) has under 

passed bl-"" 1° Majlis^-Shoora (Parliament), whether 

'hall to Provincial law, shaU prevail and the Provincial law 

ihoon (Parhamrnri repugnancy, but so long only as the Act of Majlis-e- 
t ariiamcnt) continues to have effect, be void 

(Parli parliament), which Majlis-c-Shoora 

been compcicnt to 1 u Proclamation of Emergency have 

ha'ccfreo on^hccxDmLt' f tncompetency, cease to 

"f Cmeigenc, ha,™ °o Proclamation 

OTuilcd to be done before iLe « respects things done or 

16) Vlb 1 expiration of the said penod 

‘•’^rl.amemlnwVl^tcndV^^^ *" “"ib'-c-Shoora 

lot exceeding one scar and National Assembly for a period 

'■'-sl'maiion being ..sitld and.- ‘he 

months unless 

'""It Mttmg and ^ "PProved by a rcsoluiion 
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J-^'£ss 233-254 

ib- <k£L Fjkfsct lo it pnns-a-^ ^ - 

f^cc BW.-, a rc,o:vaor. d^sappn:„-„e ” 

wi.’sssss'LTss.iSiSsr' 

:‘*a«; *e Pfocrrsta-iM shall cosiL-ne 

l-a:. i.*’ a gtss.i’ eltacn lo it ^j5K=bV isVo- rdd 
•s-st “^o*ne2Q before tfc*er-sf««rt-pf 



”■ “■ '■ « »•«=:« ai 

^=aTd f tfasaareKoaftBarfon^^ S 

tji- ».',« ^Tr^. ^ff'VZ A-ncts bt coapetent to aal-e cr to 

--. a... to so siatfe shall to it eac, of the i-asaB«eac=- cm- a 

PfK-eaajoo ts nrosaf erfcas cmed totehiftKce. 

G) 1^.3- a PfDctoMa-M c/Eaisgerer is fc: &.•« tht R-es-dEsi star, hr 
detare that th- tight to core aar coan for iht esfonmest of sui of 
1.^ pjnda.Ter.al Rgfca confoned br Cteter i of Part H as aav bs s?*ii®ed 
fo ine ordw ttd aar Ftoceedtagfo a=rcm« tt«ch is forfot tafceaKt, cr 
wtutv the deteraSnatioa of ssy wesson as to the ingiageaens of sar of 
the Ssg-H so spetSSed. shall res-^ suspended for the pt-od daring rhica 
the Prodasiason is in force, and a.-? suds order sar be aads fo napsa of foe 
•R-ho'e or anr pa- of Pakis-Jn. 

<■3) Ersiv order made under iKs Anidt shai as sow as =ar bt be lard 
® lofnt ststirg for approval arrd the provbfnns of danses O 2^t5 of 

^rvcxe 2n2 shall applr to suds as order as th^ aw^f to a Ptodanrarion of 
Emergercs. 


234- (3) L*' the President, on reedpi of a repon fosm the Goteicorof a 
rrovirtce or orhertvisc. t® satisSed that a shuadan has arisets in ’aidds the 
Gofsmnrent cf the Ptevirree earsrrot be tarried on irr acctsdancE tthh the 
provisions of the ConsSnrsiers the ftevidect azr, or if a resolarioa in this 
behalf is pas«ei! a: a lobri sirtiirg sha3. hr PasdarsaSan — 

•a) assume to himseff or dhect the Governor of the ProvincE to 
assume ce? bchaZf of foe Pnesidenr, aS tr ar^" cf the fcneSons of the 
Government of the Piovinoe. and a3 or arsv of the powers vested in. or 
excrcisahle fcy, anv hodf or aufoaritf in the Province. o±er than tns 
Provintiai *jsemb3vv 

ip) deriare chat foe -a wet s of foe Ptwrindal .AssembJf snaD 5 k 
tmerfosahi E hr. or under foe aufoori^ of Jl2aise-Sho3.-a <Padiameat) 
and 

fc) make such irrodecai arrd ooassoueniia; provSions as appe^ ® 
the Prestdenc to be aecessatf cr desiiahie for gisina eSix to foe o!:;e« 
of the Piodamzdon. foduding provisions for sispendme in vfoo.e or m 



Aniclc 2}4] 


Pakistan 


1117 


pan the operation of any provisions of the Constitution relating to any 
body or authority m the Province 

Provided that nothing m this Arude shall authorize the President to 
assume to himself, or direa the Governor of the Province to assume on his 
behalf, any of the powers vested in, or exercisable by, a High Court, or to 
suspend cither in whole or in pact the operation of any provisions of the 
Consutution relaung to High Courts 

(2) The provisions of Arude 105 shall not apply to the discharge by the 
Gotemor of his funenons under dause (1) 

0) A Proclamauon issued under this Arude shall be laid before a jomt 
sitting and shall cease to be m force at the ea^iratlon of two months, unless 
before the expitauon of that penod it has been reproved by resolutton of the 
loini sitting and may by like resolunon be extended for a further period not 
exceeding two months at a nme, but no such Prodamauon shall m any case 
remain in force for more than six months 


(d| Notwithstanding anything contained m dause (3), if the Naoonal 
th.? A dissolved at the nme when a Prodamauon is issued under 

declared ihat'thcmwe^'rfr'T" 

ondcr the authonn ^f *'’* 'haU be exercisable by or 
fa) to Matt (P«tament), it shall be Competent- 

President *° «=onfer on the 

Wecom';etenc“oTttprinT.d^^^^^^ 

"hen he ''s*i!!^OTered undM*”'"'^ 

powers and imposing dun« P^a^ph (a), to make laws confemng 
’"■I imposIZn * f d"“' ” the confemng of powers 

’Mihoniies ihcreof, ^ Federation, or officers and 

HSML'°,o'amhowrttMndt.‘^*^^^ (Parliament) is not m 
Fund, whether P«>'nncial Consolidated 

fund or not, pending the smenon o?* “P®" *** 

>''>~re(Par,„n,g„.),*„,„^^“™°"jf auch expenditure by MajUs^e- 

Jomt sitting by resolution ,o 

, <F’! An, U„ . M, ii^cf ^ PA^g'uph (c) 

(Parliameno orl^^fp ” o<- ‘he President which 

Fm>bma,.„„ P'^'dent would not, but for d,e .sure rfa 

msmmm 
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235. (1) If the President is satisfied that a situation has arisen whereby 
the economic life, financial stability or credit of Pakistan, or any part thereof, is 
threatened, he may, after consultauon with the Governors of the Provinces or, 
as the case may be, the Governor of the Province concerned, by Proclamation 
make a declaration to that efiect, and while such a Prodamanon is in force, the 
executive authority of the Federation shall extend to the giving of directions to 
any Province to observe such principles of financial propriety as may be 
specified m the directions, and to the giving of such other directions as the 
President may deem necessary in the interest of the economic life, financial 
stability or credit of Pakistan or any part thereof 

(2) Notwithstanding anything in the Constitution, any such directions 
may indude a provision requiring a reduction of the salary and allowances of 
ail or any class of persons serving m connection with the afiairs of the 
Province 


0) While a Prodamanon issued under this Amde is in force the 
President may issue directions for the reduction of the salaries and allowances 
of all or any class of persons serving m connecnon with the affairs of the 
Federation. 

(4) The provisions of clauses 0) and (4) of Article 234 shall apply to a 
Prodamanon issued under this Artide as they apply to a Prodamanon issued 


under that Artide 

236. (1) A Prodamanon issued under this part may be vaned or revoked 
by a subsequent Prodamanon 

(2) The validity of any Prodamanon issued or order made under this Part 


shall not be called in quesnon in any court 

237. Nothing in the Consntuiion shall prevent M^hs-e-Shoora 
(Parliament) from making any law indemmlying any person m *e wmee 
the Federal Government or a Provinaal Government, or any , 

l^pect of any act done in connecnon with the maintenance or restoration of 


order in any area in Pakistan 


PARTXf 

amendment of constitution 

238. Subject to this Part, the Consntunon may be amen 

Majhs-c-Sboora (Parliament). ,« either House 

239. (1) A BiU to ^end "SoXs than mo-thirds of 

and, when the Bill has been passed by ^nsnutted to the other House 
the total membership of the House, itshafi be 

(2) If the BiU IS passed with^t ^j„ch it is transmuted 

” H-edjifo .f .nJtSiS 

two-thiids of the total membership of the House 
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under clause (1), it shall be reconsidered by the House in 'which it bad 
onginated, and if the Bill as amended by the former House is passed by the 
latter by the votes of not less than two-thirds of its total membership it shall, 
subiea to the provisions of clause (4), be presented to the President for 
assent 

(4) A Bill to amend the Consutution which would ha've the efiect of 
altenng the limits of a Provmce shall not be presented to the President for 
assent unless it has been passed by the Provincial Assembly of that Province by 
the votes of not less than two-thirds of its total membership 

(5) No amendment of the Consutution shall be called m question in any 
court on any ground whatsoever 

(6) For the removal of doubt, it is hereby declared that there is no 
liraitanon whatever on the power of the Majlis-e-Shoora (Parliament) to 
amend any of the provisions of the Consutuuon 

PARTXn 

MISCELLANEOUS 




SERVICES 

condumns of^Tmee *= appointments to and the 

ilncrmincd-^^ ^ Pakisun shall be 

the afc^offof’Ld T >» connection 

*ctofM,„is..shoora 

•" connection 

’’■xplanalton ~ln ih'. * i ’^ ^“'''“‘’^*®*’™™>cial Assembly 

common lo the Federation a service 

'mmcdiaicK before the ! Peemnees, which was m existence 

•'lajliHi-Shoora (Parliament) created by Act of 

and orders in^orce^Simdy b“™re™te“ * 
as atcl, before the commencing day shall, so far 

m ^ T"'’"' ‘■'"c to time Kc fcT“! “r"’ 

»> hi, the Proiincial Goi emment ’ ^ ^ Goicmmcnt or, as the case 
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(lA) The Chairman of the Public Service Commission amsunited m 
relation to the affairs of the Ffedefauon shall be appointed bj* the President in 
his discretion 

(2) A Public Service Commission shall perform such functions as ma> be 
presenbed bp Ian . 


CHAPTER 2 
ARMED FORCES 

243- (1) The Federal Government shall have control and command of 
the Armed Forces 

(lA) VElthout prejudice to the generalitv of the foregoing provision, the 
Supreme Command of the Armed Forces shall vest in the President 
(2) The President shaU, subject to Ian, have power- 

fa) to raise and maintain the Mihtary, Naval and Air Forces of Pakistan 
and the Reserves of such Forces 

(b) to grant Commissions in such Forces; and 

(c) to appoint the Chairman, Jomi Chiefs of Staff Committee the Chief 
of the Armp Staff, die Chief of the Naval Staff and the Chief of the Air 
Staff and determme their saianes and allowances 

244. Evei>' member of the Aimed Forces shall make oath m the form set 
out in the Third Schedule 

245. (1) The Armed Forces shall, under the direcnons of the Federal 
Government, defend Pakistan against external aggression or threat of war, 
and, subject to law . aa in aid of crnl power w hen called upon to do so 

(2) The validitj’ of any dirccuon issued by the Federal Government under 

clause ( 1 ) shall not be called in quesuon in anv court. 

(3) A High Court shaU not exercise any junsdicuon under Amde 19^n 
fclauon to any area m which the Armed Forces of Pdoran are. 

being acting in aid of civil power in pursuance of Amde 245. 

Provided that this dause shdi not be deemed to *** ® ^ 
the High Court in respect of any proccedmg pendmg 

(41 Anv proceeding in acting m aid of ctwl 

during which the Armed Forces are so acting 

CHAPTERS 
tribal AREAS 

246. In the Consutuuon.- loimediaidv 

(a) 'Tribal Areas Tribal Areas and indudes- 

before the commencing d , 
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(i) the Tcibel Areas of Baluchistan and the North-West Frontier 
Province, and 

(ii) the former States of Amb, Chrtral, Dir and Swat, 

0>) “Provinctally Administered Tnbal Areas’ means— 

(i) The districts of Chttral, Dir and Swat (which includes Kalapn), 
the Tnfaal Area m Kohistan district, Malakand Protected Area, the 
Tnbal Area adfoming Mansehra district and the former State of Amb, 
and 


(ii) Zfaob district, Loralai distnet (excluding Duki Tehsil), Dalbandis 
Tehsil of Chagai District and Mam and Bugu tnbal territories of Sibi 
distnci, and 

(c) Federally Administered Tnbal Areas includes — 

(0 Tribal Areas adjoining Peshawar distnct, 

(ii) Tnbal Areas adjoining Kohat distnct, 

(ill) Tnbal Areas adjoining Bannu district, 

(IV) Tnbal Areas adjoining Dera Ismail Khan district, 

(v) Bajaur Agency, 


(va) Orakzai Agency, 

(vi) iMohmand Agency, 

(vii) Khjbcr Agency, 


I'liij Mirram Agency, 

(«) North Wazinstan Agency, and 
W South Waanstan Agency 

’'ifcraoonshlM exemtive authonty of the 

<»tcuineauthontyofaPra,7n J^^?^^’^'“ ^«s. and the 

Ton Areas thJirn ^^all extend to the Provinaally Admimsmred 


Governor of a'''’Se retat5"IoT ‘VT’ ‘'■"=«'ons » the 

the Frounce as he maydLm Part of a Tribal Area 

««cisc of his undcrlhis Amcte‘mm T'* "l' ’hall, in the 

''''■Jcmmawllhret"’' “""'”"1* contained m the Co 

ettoam ™««-««h.n,hc,cg.,,auieZpSce'of 
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(Article 248 

Ma;lis^:-Slioora (Parliament), and the Governor of a Province with th. 
approval of the President, may. with re,p”t to "7 
Cgislativc competence of the Provincial Assembly make regulations for the 
peace and good government of a Provmcially Administered Tnbal Area or anv 
part thereof, situated m the Province 

(5) Notwithstanding anything contained in the Constttuuon, the 
President may, with respect to any matter, make regulations for the peace and 
good Government of a Federally Administered Tribal Area or any part thereof 

(6) The President may, at any ume, by order, direct that the whole or any 
part of a Tnbal Area shall cease to be Tribal Area, and such order may 

such Incidental and conscqucnual provisions as appear to the President to be 
necessary and proper 

Provided that before making any order under this clause, the President 
shall ascertain, in such manner as he considers appropriate, the views of the 
people of the Tnbal Area concerned, as represented in tribal ptga 

(7) Neither the Supreme Court nor a High Court shall exercise any 
jurisdiction under the Constinition In relation to a Tribal Area, unless Majlis e- 
Shoora (Parliament) by law otherwise provides 

Provided that nothing in this clause shall affect the jurisdiction which the 
Supreme Court or a High Court exercised in relation to a Tribal Area 
immediately before the commencing day 


CHAPTER 4 
GENERAL 

248. (1) The President, a Governor, the Prime Minister, a Fcdeial 
Minister, a Minister of State, the Chief Minister and a Provincial Minister shall 
not he answerable to any court for the exercise of powers and performance of 
functions of their respective ofTices or for any act done or purported to be 
done in the exercise of those powers and performance of those functions' 
Provided that nothing in this dause shall be construed as restricting the 
nght of any person to bring appropriate proceedings against the Federation or 
a Province 

(2) No criminal proceedings whatsoever shall be instituted or continued 
against the President or a Governor m any court dunng his term of office 

(3) No process for the arrest or imprisonment of the President or a 
Governor shall issue from any court during his term of office 

(4) No dvil proceedings in which relief is daimed against the Pres « 
or a Governor shall be instituted during his term of 

anything done by or not done by him in his before the 

or after he enters upon his office unless, at least sixty 
proceedings are instituted, notice In wriung has been orocecdlngs, 

fo him in the manner prescribed by law, staung 

the cause of acuon, the name, ^ . u- relief which the party 

by whom the proceedmgs are to be instituted and the relief wh«:n 

claims 
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249- (1) Any legal ptoceedings which, but for the Constitution, could 
have been brought by or against the Federation in respect of a matter which, 
unmcdiately before the commenang day, was the responsibility of the 
Fcdcrauon and has, under the Consutubon, become the responsibility of a 
Province, shall be brought by or against the Province concerned, and if any 
such legal proceedings were pending m any court immediately before the 
commenang day then, in those proceedings, for the Federation the Provmce 
concerned shall, as horn diat day, be deemed to have been substituted 

(2) Any legal proceedings which, hut for the Constituuon, could have 
been brought by or against a Province in respect of a matter which, 
immediately before the commenang day, was the responsibility of the 
Province and has under the Constituuon become the responsibility of the 
Fcdcraaon, shall be brought by or against the Federauon, and if any such legal 
proceedings were pending m any coun immediately before the commencing 
day then, in those proceedings, for the Province the Federauon shall, as from 
that day, be deemed to have been subsututed 

250. (I) Within two years from the commencing day, provision shall be 
made by law for determimng the salaries, aUowances and pnvileges of the 
resident, the Speaker and Deputy Speaker and a member of the National 
Assembly or a Provmaal Assembly, the Chairman and Deputy Chairman and a 
™ 'he Senate, the Prime Minister, a Federal Mmister, a Minister of 
Commissioncf Minister and the Chief Election 

(2) bnul other provision is made by law, — 

P«vdcges of the President, the 
Pm»inl7i “m ® Nauonal Assembly or a 

Sa sf of State, a Chief 
be the ;a^Tfoe "T” ’"if Commissioner shaU 

President the allowances and privileges to which the 

Aswmbly'of Pa^»n of 'he Nauonal 

Mreister orstam Trh Jf t, " 

"«'■ be. th! Thief “ *0 case 

b'^fore the commenced ” and"""" 

Wep^Tha'i^m’ihfftfmcIa ’T P"«lc6« of the Chairman, the 

b-^basihePreSr^bTor; *ball 

*e ?r;::.tr"” "" — 

(b) ihe Chairman or Deputy Chairman, 

Pnittnual AssembU."'^ “eput) Speaker of the National Assembly or a 
a Omtmor. 

1 'hi Chief rjiition Commissioner, or 
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Cmstituiiomoftbo fAnides 251-255 

» k. da* 

iWl noi ocrete my otihc (uSon, ofSi‘’S'S^'’'“'?”'S 

member of Ma/Ils-e-Shoora ffarllamcnrt nr hr Speaker 

251. ( 1 ) The National languaec of Pakistan ■« iirMn — j . 
Ja«trtSe«mL^^„g“ 5 f “her purposes 

(3) Without prc/udicc to the status of the National language, a Provinaal 

"'n ** P“sc"he measures for the teaching, promotion and use 

of a Provincial language In addition to the National fanptaj./. 

I Nowithstanding anything contained in the Constituuon or in 

any law, the President may, by public nonflcatlon, direct that, for a period not 
exceeding three months from a specified date, a specified law whether a 
redcral law or a Provincial law, shall not apply to a specified maior port or 
major aerodrome, or shall apply to a specified major port or major acrodmine 
subject to specified exceptions or modifications 


(2) The giving of a direction under this Artldc m relation to any law shall 
not affect the operation of the law poor to the date specified m the direction 
253 . (I) Majlis-c-Shoora (Parliament) may by law — ' 

(a) prescribe the maximum limits as to property or any class thereof 
which may be owned, held, possessed or controlled by any jieison, and 

(b) declare that any trade, busness, industry or service specified in 
such law shall be earned on or owned, to the exclusion complete or 
partial, of other persons, by the Federal Govemmcnc or a Provincial 
Government, or by a corporation cimtrollcd by any such Government 
(2) Any law which permits a person to own beneficially or possess 

beneficially an area of land greater than that which, immediately before the 
commencing day, he could have lawfiilty owned beneficially or possessed 
beneficially shall be Invalid 


254. When any act or thing is required by the Constitution to be done 
within a particular period and It Is not done within that jieriod, the doing of 
the act or thing shall not be invalid or otherwise Ineffective by reason only that 
It was not done within that penod 

255. (1) An oath required to be made by a person under the 
Constitution shall preferably be made in Urdu or a language that is 
understood by that person 

(2) Where, under the Constitution, an oath is required to be ma e 
before a specified peison and, for any reason, it is imptactiMbte for the oa® 
to be made before that person, it may be made before such other person 
may be nominated by that jjerson 
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Where, under the Consutuuon, a person is required to make an oath 
before he enters upon an office, he shall be deemed to have entered upon the 
office on the day on which he makes the oath 

256. No private organizauon capable of functioning as a mihtary 
organization shall be formed, and any such organization shall be illegal 

257. When the people of the State of Jammu and Kashmir decide to 
accede to Pakistan, the relauonship between Pakistan and the State shall be 
determined m accordance with the wishes of the people of that State 

258. Subject to the Consutuuon, until Majlis-e-Shoora (Parliament) by 
laa otherwise provides, the President may, by order, make provisions for 
peace and good government of any part of Pakistan not formmg part of a 
Pronnee 


259. (1) No citizen shatt accept any utle, honor or decorauon from any 
foreign State except with the approval of the Federal Government 

(2) No ode, honor or decorauon shaU he conferred by the Federal 
Pravmcial Government on any auzen, but the President 
^ «art decoratmns in recognition of gallantry, mentonous service in the 

nTl « d'stmcuon in the field of sports or 

mining, as provided by Federal law 

in PaSItm awarded to citizens by any authonty 

gallanuv commenang day otherwise than in lecogniUon ol 

Aallsund annulled* distinction 


interpretation 

fonotting context otherwise requires the 

Shoora (ParUmmul^r^iffi^^ Majlis-e- 

- ” 

"'i-ntcdto.bs-ihcGmcmor!^ been 

■iSnculiural mrnn,..' 

.ncome as defined for the 
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“Chief Justices", In relation to the Supreme Court or a High Court, 
includes the Judge Cor the tune being acting as Chief Justice of the Court, 
“atlzcn" means a citizen of Pidustan as defined by law, 

“clause" means clause of the Article in which it occurs, 

“corporauon tax” means any tax or income that is payable by 
companies and in respect of which the fiallowing conditions apply ~ 

(a) the tax is not chargeable m respect of agricultural income, 

(b) no deducuon In respea of the tax paid by compames is, by any 
law which may apply to the tax, authorized to be made £rom dividends 
payable by the companies to individuals, 

(c) no provision exists for taking the tax so paid mto account in 
computing for the purposes of income tax the total income of 
individual rcceivmg such dividends, or in computmg the income tax 
payable by, or refundable to, such individuals, 

“debt" includes any liability m respect of any obligation to repay 
capital sums by stay of annuities and any hability under any guarantee, 
and “debt charges" shall be construed accordingly, 

"estate duty" means a duty assessed on, or by reference to, the value 
of property passing upon death, 

“existing law-s" has the same meaning as m clause (7) of ArUde 268, 
“Federal laws” means a law made by or under the authority of Majlis<- 


Shoora (Parliament), 

“financial year” means a year commencing on the first day of July, 
“goods" includes all matenals, commodities and artides, 

“Governor" means the Governor of a Provmce and indudes any 
person for the time being aenng as the Governor of a Province, 

“guarantee" mdudes any obliganon 
commenong day to make payments m the event of P 

undertaking felling short of a specified amount, 

"House" means the Senate or the Nauonal Assembly, 

“Joint sitting" means a /ointsmingofthetwo Houses, 

“Judge” in relation m the Supreme Court or a High Court, mdudes 
the Chief jusnee of the Court and also mdudes- 

(a) in relaaon to the Supreme Court, a person who « acting as 

Judge of the Court, and ^ Addmonal 

(b) in relation to the High court, a 

Judge of the Court. who arc 

“members of the of the members of the 

not, for the tune being, sub/ect to any 

Armed Forces, «nv tax or duty, the proceeds 

the Auditor-General, 
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“oath" todudes atBnnanoti, 

“pension means a pension, oetson and indudes retired 

whatsoever payable to or “ „ sums so payable by 

thereto, of subscriptions to a provident bind, 

“oetson" indudes any body politic or corporals; 

“Sent-rneansthePresidentof^a^m^^^^^ 

theumebe.ngactmgas.orperfonnmgthetoc^nsof>^^ 

Pakistan and, as respects anything teiptired _ under the 

Consutunon before the commencing day *e Presiden 

Interim Constitution of the Islamic Republic of Patastan. 

“Ptopettf indudes any n^t. ode or interest in property, movable or 

immovable, and any means and instruments of production. 

“Provinoal lavr” means a law made by or under the authority of the 
Piovinciai Assembly, 

"remuneration" indudes salary and pension. 


“Schedule" means Schedule to the Constitution, 

‘secunty of Pakistan" indudes the safety, weliare, stability and 
mtegcicy of Pakistan and of each part of Pakistan, but shall not radudc 
public safety as such, 

“Service of Pakistan" means any service, post or office m connection 
wih the aOhus of the Pedetauon or of a Province, and mdudes an AH- 
Pakiuan Service, service in die Armed Forces and any other service 
declared to be a service of Pakistan by or under Act of Majlis.e^hoora 
(Pariiameni) or of a Provincial Assembly, but does not indude service as 
Speaker, Deputy Speaker, Chairman, Deputy Chairman, Prime Minister, 
Federal Minister, Minister of Sate, Chief Mmister, Provmcial Minister, 
AttomcjHJencral, Advocate-General, ParUamentaty Secretary or 
Chaimun or member of a Law Commission, Chairman or member of the 
Counal of Islamic Ideology, Speaal Assistant to the Prime Minister, 
Adviser to ihc Prime Minister, Spcdal Assisant to Chief Minister, Adviser 
to a Chief Minister or member of a House or a Provincial Assembly; 

'Speaker" means the Speaker of the National Assembly or a Provincial 
Assemblj. and indudes any person acung as the Speaker of the 
Assembh, 


“taxation" includes the imposition of any tax or duty, whether general, 
ocal or special, and "tax" shdl be construed accordin^y, 

tax on income" includes a tax in the nature of an excess profits tax or 
a business profits tax 

jjj. Constitution “Act of Ma)Iis.c.Shoora (Parliament)" or "Federal 

ttiiir^ Ftovincial Assembly" or "Provincial law’ shall include an 

ice pTomulRaicd by the President or. as the case may be, a Gosemor. 
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(3) In the Consiitutian and all enaansenis and oaser I^al irr- nt— ■— t 
unless there is anything repi^naat in the subject or coateu— 

(a) ‘■Muslim" means a person -vsiDbelieres in die aai^- and oesesssc: 

ALnigh^ Allah, in the absolute and ungualiSed SssSs- cf the 
Prophe&ood of Muhammad (peace be upon him), die las; cf &z 
prophets, and does not bdUere in, or recognize as a prophs or ceSgarjs 
refocmer, any person -n-ho claimed or darns to be a prophet in any 
sense of the 'vrord or of any descnpiion schaisoever. afier Muhammad 
Qieace be upon him): and 

‘uon-MusIim" means a person -who is not a Muslim and iedud® a 
person belonging tt) the Christian, Hindu. Sikb. Buddhist cr Pas: , 
community, a person of die Qua^ani Group or the Lahori Group ishs 

call themselTes ‘Ahmadis’orbyanyothernameoraBah^ asdap-esc-. ■ 

belonging to any of the Scheduled Castes. 

2dl. Itor the purposes of die Coasdaidoa. z person ■who acts in an o5re 
chJi not be regarded as die successor to die person irfio bdd that cSre 
before him or as die predecessor to the person -who holds that oSre a-her •; 
him. 

262 . (1) For the purpose of the Constitution, period of time be 

reckoned according to the Gregorian calendar. 


263. (1) In the Constitution,— 

(a) -words importing the masoiline gender shall be taken a> tcdcde 
females- and 

(b) words in the singular shall indude the plural, and words in the 
plural shall indude tite singular. 

264. ^«e a faw is repealed or is de^ed to 
under, or by -rirtuc of the Constitution die repeal - 

otherwise prodded in the constitution. . . v v 

(a) revire anything not in force or existing at die time at wfcdi d:.- 
rep^ takes effect. 

(b) affe«d.ep«riousoperadonofd.elaworanrd>inE«3«^':‘’“ ' 

sufficed under the law- -rr-cKi 

(.,,»« 

(d) affect any penalty, ° ^ 

any offence committed against e . , in respect o' 

(c) affect penalty: ^ 


^uniiimenu'^d d^-Wn5^- fo^^mre c- 

L instituted. 

punishment maj- he imposed, as 
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Chapter 6 

TITLE, COMMENCEMENT AND REPEAL 
263- (1) This Consutution shall be known as the Consatution of the 
Islamic Repubhc of Pakistan 

(2) Subject to clauses 0) and (4), the Constitution shall come mto force 
on the founeenth day of August, one thousand mne hundred and seventy 
three or on such earher day as the President may, by notification m the offla^ 
Gazette, appoint, in the Constitution referred to as die “conunencmg day ” 

Q) The Constitution shad, to the extent necessary — 

(a) for the consutution of the first Senate, 

(b) for the first meeting of a House or a joint sittmg to be held, 

(c) for the elecuon of the President and the Prune Minister to be held 
and 


(d) to enable any other thing to be done which, for the purposes of 
the Consuniuon, it is necessary to do before the commencing day, 

'"““"ent of the Consntunon, but the person 
ccied as President or Prime Minister shall not enter upon his »!«»•<■ before 
•nc conifncncing day 

hsuc Consuniuon a power is conferred to make rules or to 

n-uu,/., 1 . to the enforcement of any provision thereof or with 

"me when o“ ^ 

'l<>neunderany,uchoLT!,r’ h t *"’^'""8 « » be 

btn'ccn the enaewenf r ^ time 

266 Consuniuon and ns commencement 

'“B'thcr unS^rheTm ^ndT"^ R'P“bhc of Pakistan, 

tepeilcd. ^ amendments in, that Consutution is hereby 


^67. 1, transitional 

«P'taUonofLccmontrLm^r' “‘"""="“'’8 day, or before the 
purpose of rcmming '’"=S‘'‘cn‘ may, for 

„ , <2) An order made i.!^ . °'P'*cni 

■“"'■''“thmsoiuiionlspesscdmajoS^^^^^ between the nvo 



Constitutions^, [Anfdes 26 &. 2 ® 

268. ( 1 ) Enspt as prodded in-thic » 

w the Constitution, continue ia ^ 

necessaiv adaptations, until altered. and with the 

legislatuie. ««■ “““ded far the appiupnae 


n5teaS«lSed^?o«rep^oSaf2o1rf^^^^^^^ altered 

earherthanfliecoaimencingd^.asraarbespecffiedmtfieoider. * ' 

in rel2or*m^4rti“* Governor of a Province to esertfee. 

conferred on the President far dance 


C5) ■tte powers esetdsable under clauses (3) and (^ shaU fae subject to 
tne provisions of an Act of the appropriate L^islature. 

(6) Any ooun. uifauttal or authoriw required or empowered to eaforte 
an ensting law shall notwidistanding that no adaptatio.TS have been made in 
such law far an order made under clause (3) or dause (^. consnue the law 
wj* all sudi adaptations as ate necessaiv to bring it into atcoid with the 
provisions of the Cbnstitunon. 


(7) In this Article. **exlstirig laws" means all laws ^dudmg Ordinanocs 
Ordets-in-CoundL Orders, tides. br-Jaws. regulations and letters Patent 
constituting a Hi^ Court, and any notifications and other legal insminienis 
having the force of law) in force in Pakistan or any parr thereof or having 
estraierritoiial validity, immediately before the coaBDtodngdty. 

Explanation . — In dtis Aitide. “in force", in relation lo any law. means 
having efiect as law whedier or not the law has been btOD^t into operation. 

269' G) All Proclamations. President's Orders Martial law R^ul^ons 
Martial Law Orders and all other laws made beeweea the twentieth dw of 
Oecember. one diousand itine hundred and sevenq’ one and die twentieth 
day of April one thousand nine hundred and sevenw-two ifaotii d^ 
indusive). are herdiy dedaied aotwitiistaadiiigai^ Judgment of any court, to 
have been validlv made bv oompeteni authoriq' and shali not be called in 


question in any court on any ground whatsoever. 

C2) .All orders made, proceedings taken and ace done by anj' auihoniy. 
or by any person, vrfiich ■were made, taken or done, or purported to ave 
been mg'rfp taken or done, between die twentieth d^ of December. o« 
thousand nine hundred and sevcnw-onc. and the tweotietii d^^ o* April o..c 
thousand itine hundred and sevenq-^ ffao* days indiisire) “ 
the powers derived 6om any tosidenr's Ordee. 

MactM law Orders, easctcaents, nodfications, rules, orders or bj 



1131 


■' - srsr rSd%s; 

otcrose or purposed j.fmed to be and always to have been validly 

»h= 1®! .« i« « 7„,r“X^r 


suchpoweis , . 

270 W MajUs^-Shoora (Parliament) may by law made in the manner 
prescnbcd for lepslauons for a matter m Part I of the ^ 

wlidaic all Proclamatmos, President’s Orders. Martial I'®’" 

Uw Ordcts and other laws made between the twenty-fifth day of torch, one 
thousand nine hundred and socty-nme and die nmeteenth day of December, 
one thousand nine hundred and seventy-one (both days inclusive) 

(2) Notwithstanding a judgment of any court, a law made by MajUs-e- 
Shooia (Parliament) under clause (1) shall not be quesnoned m any court on 
any ground whatsoever 

(5) Notwithstanding the provisions of clause (1), and a judgment of any 
court to the contrary, fiat a period of two years from the commencing day, the 
validity of all such insttuments as are referred to in clause (1) shall not be 
called in quesuon before any court on any ground whatsoever 


(4) All orders made, proceedmgs taken and acts done by any authority, 
or any person, which were made, taken or done, or purported to have been 
made, taken or done, between the twenty-fifth day of March, one thousand 
nine hundred and sixty-nme and nineteenth day of December, one thousand 
nine hundred and seventy-one (both days inclusive), in exercise of powers 
denied from any President's Orders, Martial Law Regulations, Martial Law 
Orders, enactments, notifications, rules, orders or by-laws, or in exccuuon of 
any order made or sentence passed by any authonty in the exercise or 
purported cxcrasc of power as aforesaid shall, notwithstanduig any judgment 
nf am court, be deemed to be and always to have been validly made, taken or 
don^ so however that any such order, proceeding or act may be declared 
invalid b) Majlis-c-Shoara parliament) at any time within a period of two years 
mm the commenang day by resolution of both Houses, or in case of 
^‘viRrccmcm between the two Houses, by such resolution passed at a joint 
wh"** called in question before any court on any ground 


Ord Proclamation of the fifth day of July, 1977, all President’s 

I Martial Law Rcgulauons, Manial Law Orders, including 

*584 (P O No 11 of 1984), under which, in 
'< referendum held on the nineteenth day of 

t 1981 General Muhammad Zia-ul-Haq became the President of 


I, 
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on *e of the fint meeting of the Majlis^^hoota (Parliament) ,n 
joint sitting for the term speafled m dause (7) of Amde 41, the Revival otihr 
Constitution of 1973 Order, 1985 (P O No 14 of 1985) ^ 

(P O No 24 of 1985), and aU other law 
made betwera the fifth day of July. 1977, and the date on which this Amde 
comes Into foice are hereby affirmed, adopted and dedared. notwithstandina 
any judgment of any court, to have been vahdJy made by competent authonw 
and, notwithstandmg anything contained in the Consutuuon, shall not be 
called in question m any court on any ground whatsoever 


Provided that a President’s Order, Martial Uw Regulation or Mamal law 
Older made after the thirtieth day of September, 1985, shall be confined only 
to making such proinslocis as fitobtate, or are Incidental to. the revocation of 
the Prodamation of the fifth day of July, 1977 

(2) All order made, proceedings taken and acts done by any authority or 
by any person, which were made, taken or done, or purported to have been 
made, taken or done, between the fifth day of July, 1977, and the date on 
which this Article comes into force, m exercise of the powers derived from any 
Proclamation, President's Orders, Ordinances, Martial Law Regulauons, Martial 
Law Orders, enactments, nooBcations, rules, orders or by-laws, or in 
execution of or in compliance with any order made or sentence passed by any 
authority in the exerase or purported exercise of powers as aforesaid, shall, 
notwithstanding any judgment of any court, be deemed to be and always to 
have been vahdly made, taken or done and shall not be called in question m 
any court on any ground whatsoever 


(3) AU President's Orders, Ordmances, Martial Law Regulations, Martial 
Law Orders, enactments, notifications, rules, orders or byfaws in force 
immediately before the date on which this Amcle comes mto force shdl 
continue m force until altered, repealed or amended by competent authonqr 
Es^lanatton — In this dause. Competent authoniy means- 

fa) in respect of President’s Orders, Ordinances, Martial taw 
Regulauons, Martial Law Orders and enactments, the Legislature, and 
(b) in respect of notifications, rules ordets and bylaws, the authtmty 
In which the power to made, alter, repeal or amend the same vests under 
the law 


(4) No suit, prosecution or other legal proceedings shall He m ““V “““ 
against any authority or any peison, for or on account of or 
Mder made, procMdmgs taken or act done whether in the ^ 

purported exercise of the powers referred to in dause o r in ^ 

or m compliance wirii ordera made or sentences p 
purported exenase of such pov^ 

fS) For the purposes of dauses (i). W ano w, 
proceedings taken, acts done or purportii^ to or done in 

LthoniyTr pemon shall be deemed to 

good faith and for the puiposc intended to be serve Y 
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(6) Such of the Ptesident’s Orders and Ordinances referred to in dause 
(1) as are specified m the Sevendi Schedule may be amended in the manner 
provided for amendment of the Constitution, and all other laws referred w in 
the said dause may be amended by the appropriate Legislature in the manner 
provided for amendment of such laws 

E:^lanation —In this Arude “President's Orders" mdudes “President 
and Qiief Martial Law Admuustrator's Orders" and “Chief Mardal Law 
Admmistrator’s Orders “ 

270B. Notwithstandmg anythmg contained m the Constitution, the 
elections held under the Houses of (Parhament) and Piovmcial Assembhes 
OEIections) Order, 1977 to the Houses and the Provincial Assemblies shall be 
deemed to have been held under the Coitstttuuon and shall have effect 
accordingly 

271. (1) Notwithstanding anythii^ contained m the Constitution, but 
sub|cct to Aitide 64 and Artide 223, — 

(a) the first Nauonal Assembly shall consist of— 

(i) persons who have taken oath in the National Assembly of 
Pakistan emsung immediately before the commencing day, and 
00 the persons to be elected m accordance with law by the 
members of the Assembly to fill the seats referred to m clause CA) of 
Article 51, and, 

unless sooner dissolved, shall continue until the fourteenth day of 
ugust, one thousand nine hundred and seventy-seven, and reference to 
oral membership" of the Nauonal Assembly in the Consutuuon shall be 
construed accordingly, 

a disqualificanons for being elected and beme 

fillinE ciKiai * ' Nauonal Assembly shall, except in case of members 

under commencing day, be the same as 

nocr ihc Interim Consdtution of the Islamic RepubUe of Pakistan 

PakiMM shaH holding an office of profit in the service of 

>ftcrthc.ii"rofl'° ® Assembly 

of rtirce months fix>m the cx)mmenclng 

'^'0^ *0 wmmcrcJtol?'" ^ dause (1) is, unmedmtely 

-w lake a seat ,n the ^ Assembly, he shaU 

'"'snsoneofh.ssraB Assembly or the Provincial Assembly unul he 

L* *'7 ? **'‘='"bly, including a 

commcncinR dav u ^***“"** Assembly of Pakistan cxisunc before the 

?“■ z,;" ^ « 

*;<l«Ancat,onorcasaMo Krf u" «P°n his meumng a 

d'cuon pc,«,on be . member as a result of the final decision of an 

before d.ecomScin"8%.*“"" """"" 
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(4) A person referred to m paragraph (a) of dause (1) shall not sit or 
rate in the National Assembly untd he has made the oath prescnbed by Arbde 
65 and, if, mthout the leave of the Speaker of the National Assembly granted 
on reasonable cause shown, he £uls to make the oath wi±in twenty- one days 
from the day of the first meetmg of the Assembly, his seat shall become vacant 
at the expiration of that period 

272. Notwithstanding anything contained in the Constitution, but 
subject to Artide 63 and Arude 223, — 

(a) the Senate shall, until the first Nanonal Assembly under the 
Consdtuaon contmues in existence, consist of forty-five membeis and 
the provisions of Arude 59 shall have effect as if, m paragrajih (a) of 
dause (1) thereof, for the word “fourteen” the word “ten" and in 
paragraph of that dause for the word “five” die word “three", were 
subsututed, and reference to “total memberships" of the Senate in die 
Consutuuon shall be construed accordmg^y, 

(b) the members elected or chosen as membeis of the Senate shall be 
divided Into two groups by dtawmg of lots, the first group consisting of 
five membeis from each Province, two members fiom the Federally 
Administered Tribal Areas and one member from the Federal C^tal and 
the second group conslsung of five membeis from eadi Provmce one 
member from the said Areas and one member from the Federal Capital, 

(c) the term of office of members of the first group and of the second 
group shall lespecuvely be two years and four years, 

(d) the term of office of persons elected or chosen to 
membeis of the Senate at the expiration of their respeenve terms shall be 


four ycflfS} I 

(e) the term of office of a person eleaed or chosro » “ ^ 
vacancy shaU be the unexpired term of the member whose vacancy 
elected or chosen to fill, « 

ffi as soon as the first general elecuon to the Nanonal A»emb^B 
held, there shall be elected to the Senate four addmon mem 
the Federally Administered Tnbal Areas, and 

® of OBC of »d, « ^ 

{Huognpb © M ^^“"“'he^ofme^ffoopandifceKon 

unexpired term of office of nexoired term of the members of 

of office of the other half shall be the unexpued term 


consult of- Assembly of that Province in existence 

fil the members of the ^ 

unmediately before the commencmg day, 


1 

I 


1 
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(u) the additional membeis to be elected in accordance with law by 
die members of the Assembly to HI die seats referred to in clause (3) 
of Article 106, and, unless sooner dissolved, shall contmue until the 
day of August, one thousand nine hundred and seventy- 
seven, and reference to “total membership“ of the Assembly of a 
Province m the Consututioo shall be construed accordmgly, 

(b) the quahficauons and disqualifications for membership of the first 
Assembly of a Provmce shall, except in case of members filhng casual 
vacanaes, or to be elected to the additional seats referred to m clause (3) 
of Amcle 106, after the commencmg day, be the same as were provided 
in the Interim Consutuuon of the Islamic Repubhc of Pakistan 
Provided that no person holding an ofiice of profit in the service of 
Pakistan shall conunue to be a member of the Assembly after the expiranon of 
ihrce months from the commencing day 

(2) A casual vacancy in a seat m the first Assembly of a Province, 
ladudmg a vacancy m a seat in the Assembly of that Province in existence 
fanmcdiately before the commenang day vdiich was not filled before that day, 
caused by reason of death or resignauon of a member or consequent upon his 
incuenng a disqualification or ceasmg to be a member as a result of the final 
decision of an elecuon penuon may be filled in the same manner m which it 
aoutd have been filled before the commencmg day 


(3) A member referred to in paragraph (a) of dause (1) shall not sit or 
Assembly untU he has made the oath presenbed by 
cie 65 read with Arude 127 and, if, without leave of the Speaker of the 
wincid Assembly granted on reasonable cause shown, he fads to make the 
Aiw M "t days from the day of the first meebng of the Provinaal 

y, his seat shall become vacant at the expiration of that penod 

commit' *** property and assets which, immediately before the 
shall jt vested m the President or the Federal Government 

for Dnmnf" c Federal Government unless they were used 

Pfoiinre ‘i?’ purposes of the Government of a 

“'t Fronnee **'***' ” *** Government of 


djv. uerc assets which, immediately before the commencmg 

«»«<nuc Government of a Provmce, shall, as from that day, 

’’'«1 for nurn,^. L" ?' Government of that Provmce, unless they were 
Go'craroem m uhlrh purposes of the Federal 

*jwcmmcm ^ •" ••'c Federal 

obl'ffinons of the Federal Government or of 
w fmui ihc of contract or otherwise, 

‘^’'’''■ht'andobbiai.^n "r'u® *0 ^c rcspecuvely the nghts, 

l-mnnre ^ Govemmem or of the Govemmem of 
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(a) all rights, liabilities and obligations relating to any matter which, 

Inunediatcly before that day, was the responsibility of the Federal 
Government, but which under the Consututlon, has become the 
responsibility of the Government of a Province, shall devolve upon the 
Government of that Province; and ' 

(b) all rights, liabilities and obligauons relating to any matter which, 
immediately before that day, was the responsibility of the Government of 
a Province, but which under the Constitution, has become the 
responsibility of Federal Government, shall devolve upon the Federal 
Government 


275> (1) Subject to the Constitution and until law is made under Artidc 
240 any person who, immediately before the commencing day, was in the 
service of Pakistan shall, as Cram that day, conunuc in the service of Pakistan 
on die same terms and conditions as were applicable to him under the Intenm 
Constitution of the Islamic Republic of Pakistan immediately before that day 
(2) Clause (1) shall also apply In relation to a person holding oiCce 
immediately before the commencing day as— 

(a) Chief Justice of Pakistan or other Judge of the Supreme Court, or 
Chief Justice or other Judge of a High Court, 

(b) Governor of a Province, 

(c) Chief Minister of a Provmcc, 

(d) Speaker or Deputy Speaker of the National Assembly or a 
Provincial Assembly, 


(c) Chief Election Commissioner, 

(f) Attorney-General for Pakistan or Advocate-General for a Province, 

(g) Auditor-General of Pakistan 

«) Notwithstanding anything contained m the Consownon, ^ a penod 
of SK months from the commenang day, a Federal Minister « » ^ ' 
State or the Chief Min«ter of a Province or a P^ncial 
person who is not a member of Majlls-c-Shoora 

may be, the Provincial Assembly of that Ptovlnw, ^ art In Ac 

Provincial Minister shall have the right to speak he 

proceedings of the Provincial Assembly or any ^ „,,ed ,o 

may be named a member, but shall not by virtue of this clause 

(4) Any person who under this **jj^" 5 "h^ule shall, as soon 

respect of which a form of oath is Kt oo i appropriate 

as IS practicable after the commencing day ma 

person oath in that form 

(5) Subject to Ae ConsUtution and ^rasing jurisdiction and 

(a) all avil, cnminal and „„„„ day shall, as from 

Jcuons immediately before Ae «^ 

day, continue to exercise Aeir respecuve , 
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(b) all authonues and all ofilces (whether judicial, executive, revenue 
or ministerial) throughout Pakistan exercising functions immediately 
before the commencmg day shall, as from that day, contmue to exercise 
their respective functions 

276 Notwithstandmg anythmg contamed m the ConsUtuuon, the first 
President may, in the absence of the Chief Justice of Pakistan, make the oath 
referred to m Artide 42 before the Speaker of the National Assembly 


277. (1) The sdiedule of authorized expenditure authenbcated by'the 
President for the flnanaal year ending on the thirtieth day of June, one 
thousand nine hundred and seventy-four, shall contmue to remam a valid 
authonty for expenditure from the Federal Consohdated Fund fiar that year 

(2) The President may, in respect of eiqienditure of the Federal 
Government for any finanaal year preceding the Financial year commencmg 
on the first day of July, one thousand nine hundred and seventy-three (being 
expenditure in excess of the authorized expenditure for that year), authorize 
the withdrawal of money from the Federal Consohdated Fund 

0) The provisions of clauses (1) and (2) shall apply to and m relation to 
a Pimince, and for that purpose — 

(a) any reference m those provisions to the President shall be read as 
a reference to the Governor of the Provmce, 

(b) any reference in those provisions to the Federal Government shall 
Be read as a reference to the Government of the Province, and 

Flirt provisions to the Federal Consolidated 

no snail read as a reference to the Provincial Consolidated Fund of the 


'he same same functions and exerase 

wditcd before thr" ™ which have not been completed or 

'•"powered to oerfi^'"““"* ***’' Constttuuon, he is 

> ' > shall, wuh ftc accounts, and Article 

279 ' necessary modificauons, apply accordingly 

»nd fee, “> *e Constitution, all taxes 

shall connnue .o be'lmveH ^e commencing 

’PPropnate legislature ^ ^ ‘*°*'s*'®‘* '’P Act of the 

280, The Prorln 

!'"''‘nber. one thousand ‘wenty-third day of 

’ ’''“''"•"".lonr Eme ' “ s-rveuty-one, shall be deemed to 

^npoves of wder Amcle 232. and for the 

“^■"cncingdj} an^nv 1 ^ thereof to have been issued on the 

P-'-aJire" ofZ P“'P°«‘ng to have been 

'""'•'tcnqwuham ! question m any court on the ground of 

>•>5 of the nghts conferred by Chapter 1 of Pan 11 
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Article 2(A) 

Tlte Ob}ectives Kesolutlon 

The Objectives Resoluuon was passed by the Constituent Assembly of 
Pakistan in March, 1949, and was made a substantive part of the Constitution 
of Pakistan by P O (Presidential Order) No 14 of 1985, Art 2 and Sch item 2 
(with effect from March 2, 1985) 

'Whereas sovereignty over the entire universe belongs to Allah Almighty 
alone and the authonty which He has delected to the State of Pakistan, 
through Its people for being exercised within the hinits presenbed by Hun is a 
sacred trust. 

This Constituent Assembly representtng the people of Pakistan resolves 
to frame a Constitution for the sovereign independent Sute of Pakisun, 

V^erein the State shall exercise its powers and authority through the 
chosen representatives of the people, 

Wherein the pnnciples of democracy, freedom, equality, tolerance and 
social justice as enunciated by Islam shall be folly observed. 

Wherein the Muslims shall be enabled to order their hves in the 
individual and collective spheres in accordance with the teachings and 
requirements of Islam as set out m the Holy Quran and the Sunnah, 

Wherein adequate provision shall be made for the mmonues to profess 
and pracuce their religions and develop their cultures. 

Wherein the territones now included in or in accession with 
and such other territories as may hereafter be included m or * 

Pakistan shaft form a Fedetauon wherein the units will 
such boundaries and limitauons on their powers and authority as may 

^ VlteLm Ilisll be guenmieol tindeieenol ngbie 
etoppoHOblf betae 

and freedom of thought, expression, belief &ith, wotsn p 

subject to law and pubhc morality, ..frouard the legitimate 

Wherein adequate provisions shaft be made t o sifep iard 
interests of mmonues and backwaid and depress^ 

Wherein the independence of the Judiciary shaft be y 

Wherein the integnty /^“"'^^g^nghts on land, sea and 
independence and all its rights including its sovereign 

air shaft be safeguarded, and attain their nghtfol and 

So that the people of Pakistan may P P tjieir foil 

pb«. •»»»• «”■ 

contnbuuon towards mtemattonal peace 
humanity 
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FIRST SCHEDULE 

Arude 8(3)(b) and (4) 

laws eatempted from the operation of Artide S( 1) and (2). 


PARTI 

I. President’s Orders 

1 The Acceding State (Property) Order, 1961 (P O No 12 of 1961) 

2 The Economic Reforms Order, 1972 (P O No 1 of 1972) 

U Regaladons 

1 The Land Reforms Regulation, 1972 

2 The Land Reforms (Baluchistan Fat Feeder Canal) Regulation, 1972 

3 The Economic Reforms (Protection of Industries) Regulation, 1972. 

4 The Distribution of Property (ChmaQ Regulation, 1974 (II of 1974). 

5 The Statement of Disputes of Immovable Property (Chitral) 
Regulation, 1974 (in of 1974) 

6 The Dir and Swat (Devolution and Distnbunon of Property and 
Settlement of Disputes of Immovable Properly) (Amendment) Regulation, 
1975 (Hof 1976) 

7 The Settlement of Disputes of Immovable Property (Chitral) 
(Amendment) Regulauon 1976 (jl of 19‘'6) 

HI Federal Acts 

1 The Land Reforms (Amendment) Act, 1974 (XXX of 1974). 

2 The Land Reforms (Amendment) Act, 1975 (XXXIX of 1975) 

5 The Flour MUling Control and Development Act, 1976 (LVII of 1976) 

4 The Rice Milling Control and Development Aa, 1976 (Mil of 1976) 
19'6I^' Cotton Ginning Control and Development Act, 1976 (LIX of 

President 

Ordinance, 1975 POCI of 1975), and the 
Ordinance 

Provincial Acts 

I'oforms (Baluchistan Amendment) Act, 1974 (Baluchistan 
P.-'S (Amendment) Act, 

^ ** 7l'c*la** *^'^***"*"'^® 

cforms (Pat Feeder Canal) (Amcndmcntl Ordinance, 1976 


• OMmances Promulgated By The 
VM, (Amendment) 

Act enacted to replace the said 



1140 


Constitutions of the World 

PART II 


[Sch 


I. President’s Orders 

1 The Minerals (Acquisition and Transfer) Order, 1961 (P 0 No 8 oi 
1961) 

2 The Companies (Managmg Agency and Election of Directors) Order, 
1972 (P O No 2 of 1972) 

3 The Cooperative Societies (Reforms) Order, 1972 (P O No 9 ol 
1972) 

4 The Life Insurance (Nationalization) Order, 1972 (P O No 10 of 
1972) 

5 The Martial Law (Pending Proceedings) Order, 1972 (P O No 14 of 
1972) 

6 The Rulers of Acceding States Accedmg States (Abohtion of Pnvy 
Purses and Privileges) Order, 1972 (P O No 15 of 1972) 

7 The Industrial Sanctions and Licences (Cancellanon) Order, 1972 (P 
O.No 16 of 1972) 

8 The Criminal Law Amendment (Special Court) Order, 1972 (P O No 
20 of 1972) 


n. Reguladons 

1 Rawalpindi (Requislnon of Property) Regulation, 1959 

2 The Pakistan Capital Regulation, i960 

3 The Scruuny of Claims (Evacuee Property) Regulation, 1961 

4 The Income Tax (Correction of Returns and False Dedaranon) 
Regulation, 1969 

5 The Improper Acquisition of Prt^erty Regulauon, 1969 

6. The Removal from Service (Speaal Provisions) Regulation, 1969 
7 The Uvmg Beyond Ostensible Means (Punishment) Regulation, 1969 
8. The Government Agricultural Land (Recovery of lUegal Possession) 


Regulation, 1969. 

10 The Withdrawal of Currency Notes (High Dcnoimnanon) Regulation. 
The Pnee of Evacuee Property and Public Dues (Recovery) 
* Tte P«hawar Distnct and Tribal Areas (Settlement of Deputes) 


'‘Ts The Sinvenuon Muslim League and Awami League (Scrutiny of 
So^E^hange Repatnauon Regulation. 1972 

17 The Privately Managed Schools and Colleges t 
Regulation, 1972 



, ,, Pakistan 
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« w«»i d™.=p«». C~P«»« 
of Sale ot Transfer) Begulauon, 1972 Trustees and 

22 The National Press Trust (Suspension of Board of Trustees ana 

Directors) Regulation, 1972 rPuniabl Reaulatton 

23 The Coopetauve Banks (Repayment of Loans) (Punjab) Reguiau 

'^4 The Cooperative Soaet.es (Repayment of Loans) (Smd) Regulauon. 
1972 

in Ordinances Promulgated by The President 

1 The Control of Shipping Otdmance, 1959 pOII of 1959) 

2 the Jammu and Kashmir (Admmistrauon of Property) Ordmance, 

1961 (in of 1961) , 

3 The Muslim Family Laws Otdmance, 1961 (VlII of 1961 (XIV of 1961) 

4 The Secuncy of Pakistan (Amendment) Ordinance, 1961 (XIV of 1961) 

5 The Associated Press of Pakistan (Takmg Over) Ordmance, 1961 (^ 
of 1961) 

6 The Trade Organizauons Ordinance, 1961 0CLV of 1961) 

B’.redcralActs 

The Censorship of Films Act, 1963 (XVBI of 1963) 

V. Ordinances Promulgated By The Governor of Former Province Of 
Vest Pakistan 

1 The West Pakistan Government Educational and Training Institutions 
Oidinancc, 1960 (W P Ordmance No XI of I960) 

2 The West Pakistan Waqf Properties Ordinance, 1961 (W P Ordmance 
No XXVIlIof 1961) 

3 The Societies Rcgistiauon (West Pakistan Amendment) Ordinance, 
1962 (W P Ordinance No K of 1962) 

f The West Pakistan Industries (Control on Establishment and 
CnUrgemeni) Ordinance, 1963 (W P Ordmance No IV of 1963) 

'1 Ordinances Promulgated By The Governor Of The North-West 
Frontier Province. 

1 The Nonh-West Tromicr Province Government Educational and 
‘""“utlons Ordinance, 1971 (N W t ? Ordinance No III of 

' The Nonh-Wcsi Frontier Province Chashma Right Bank Canal Projea 
*’‘■*'■'"''<’11 nf Speculation in Land) Ordmance, 1971 (N W F 
p Ordinance No V of 1971) 

Fromier Province Gomal Zam Proicct (Control and 
of Ordinance. 1971 (N W F P Ordinance 


/<■* 
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SECOND SCHEDULE 

Article 4( 3) 

Election of President 

1. The Chief Election Commissioner shall hold and conduct election to 
the office of President, and shall be the Returning Officer for such election 

2. The Chief Election Commissioner appomt Presiding Officers to 
preside at the meeting of the members of Maills-e>Shoora (ParliamenO and at 
the meetings of the members of the Provincial Assemblies 

3. The Chief Election Commissioner shall by public nooficanon fix the 
time and place for depositing nomination papers, holding a scrutmy, making 
withdrawals, if any, and holding the poll, if necessary 

4. At any time before noon on the day fixed for nominauon any member 
of the Ma|lls-e-Shoora (Parliament) or of the Majlis-e-Shoora (Parliament) or of 
a Provincial Assembly may nominate for election as President a person 
qualified for election as President by delivering to the Presiding Officer a 
nominauon paper, signed by himself as proposer and by another member of 
the Maihs-c-Shoora (Parliament) or, as die case may be Assembly as seconder, 
together with a statement signed by the person nominated that he consents to 
the nomination 

Provided that no person shall subscribe, whether as proposer or as 
seconder, more than one nomination paper at any one elecnon 

5. The scrutiny shall be held by the Chief Elecuon Commissioner at the 


t 

\ 


I 

I 

I 

\ 

I 

( 


time and place fixed by him, and if after scruuny omy one « 

validly noLated, the Chief Elecuon Commlssionershall 
to be eleacd, or if more than one person remains validly . 

rnnounce, 1,; public notificauon, the names of the persons validly nominated, 

ted to ciis pmpo* ^ 

or more candidates are left, the and their proposers and 

shall upon, bemg sausfled of the la 
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5* «1 . , (-wf Election Commissioner. 

shsU be commenced anew 

staU be necessary m the case of a 
p^ded the tone of the conntermandmB o 

A whose nomination was wu 


SIE f AS 

candidate for the election after such conn Majhs^-Shoora 

10 The poU shaft be .j and respeenve Presidmg Officers 

(yartiament) and of each officers as they may, with the 

shaft conduct the poU with „ respectively appomt 

' apptondofthcChiefElecnonCommission ’ ^ of Ma)lis-e-Shoora 

• It. Aballot paper shall be ^ "^fentshmuelffo^ 

(Pariiamcnt), and of each Ptovtnc waiUs.c-Shoora (Parliament) or, as the 
at the meeting of the members of the ) he is a member (hereinafter 
casemaybc.of.heProvincndtoemb^ot’J.*^^^^^ personally by 

referred to as a person voting), and “ „.-^.ons of the succeeding 

■ maUg (he paper m accordance with the pcmnsions 

paagraphs K«iir.r naoers contammg 

12. The poll shall be secret ballot by “ ha« not withdrawn, 
the lunics of all the candidates m alphabeucal order f ^e person 

and poion vonng shall vote by placmg a mark against the name ot 

fornhomhcwishestovote , with 

IJ Ballot papers shaft be issued toin a paper is 

coimictfoib, each counterfoil being numbered, an counterfoil, and 

mued 10 a person lonng his name shaft be entere on Officer, 

ihc ballot paper shall be authenticated by the mitials of -vaii be 

14. h ballot paper having been marked by the P^°" .^^"Ifpresidme 
dtpoiiicd b) that person in a ballot box to be placed m fron 
OlTicer 

15 If aballot paper is spoiled by a person vonng he may lul!*f,rst 

ftTOding Officer, who shall issue a second ballot paper, canceling 

Mint pipet and marking the cancellation on the appropriate countc 

16 A ballot paper shaft be imalid if— 

(I) there IS upon li any name, word or mark, by which the person 
'siting niavbc identified, or 

OH It does not contain the iniuals of the Presiding Officer, or 
itii> It docs not contain a mark, or 

In 1 a mark is placed against ihc names of two or more candidates, or 
(' I there IS ans uncertainty as to the idcntit) of the candidate against 
«!.n*c panic ihe mark is placed 
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17. After the dose of the poll each Presiding OfBcer shall, m the 
presence of such of the candidates or their authorized representatives as msy 
desire to be present, open and empty the ballot boxes and examme the ballot 
papers thcrem, rejecung any which are invahd, count the number of votes 
recorded for each candidate on the valid ballot papers, and communicate the 
number of the votes so recorded to the Chief Elecuon 


18. (1) The Chief Election Commissioner shall determine the result of 
the election in the following manner, namely— 

(a) the number of votes cast In the Majhs-e-Shoora (Parhament) in 
favour of each candidate shall be counted, 

(b) the number of votes cast m a Provmcial Assembly in fevour of each 
candidate shall be mulnphed by the total number of seats m the 
Provincial Assembly for the time being having the smallest number of 
scats and divided by the total number of seats in the Provinoal Assembly 
in which the votes have been cast, and 

(c) the number of votes calculated in the manner referred to m clause 
(b) shall be added to the number of votes counted under dause (a) 
Explanation —In this paragraph, “total number of scats” indudes seats 


reserved for non-Muslims and women 

(2) A fraction shall be rounded off to the nearest whole 
19. The candidate who has obtained the largest number of 
compiled in the manner specified in paragraph 18 shall be dedared by the 
Chief Election Commissioner to be elected 

20 Where at any poU any two or more candidates 

olicr my poUib'Ooiuibnb of ibeTOlosb^ bom comply 

Schedule 
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THIRD SCHEDULE 
Oatbs of Office 
PRESIDENT 


[Arbcle 42] 

(In the name of Allah, the most Beneficent, the most Merciful ) 

1, , do solemnly swear that 1 am a Muslim and believe in the 

Unity and Oneness of Almighty Allah, the Books of Allah, the Holy Quran 
being the last of them, the Prophethood of Muhammad (peace be upon him) 
as the last of the Prophets and that there can be no Prophet after him, the Day 
of Judgment, and all the requirements and teachings of the Holy Quran and 
Sunnah 

That 1 will bear true ftuth and allegiance to Pakistan 
That, as President of Pakistan, I will discharge my duties, and perform my 
&nctions, honestly, to the best of my abdity, faithfully In accordance with the 
Conttimnon of the Islamic Republic of Pakistan and the law, and always in the 
interest of the sovereignty, integnty, solidarity, weU-bemg and prosperity of 


That I will not aUow my personal interest to mfluence my official 

conduct or my offraal decisions 

Scpub^olSaT""’ 

tccorlfn,!’, 'I ““ ‘ do nght to all manner of people, 

ng to law. without fear or ftivour, affecuon or lU-will 

communicate or reveal to any 
hccomc knonn m m u ** i brought under my consideration or shall 

•'-cdued., Charge of m^dS^S”"’ 

Mai Allah Almighty help and guide me (A'mccn) 


PRIME MINISTER 
[Article 91(4)] 


;'n<he name of Allah, the most Beneficent, the most Merciful ) 

]j»h' and Oneness of'Almmfm'Xh 'n ""d believe in the 

^;k ;hc,asiof .hem”;,tChctl‘trS;^^ the Holy Qut 
o' Ind ’’"'Pbets and that ihw can "POh him) 

■^Mu.mment, and «cach.ngrof .hetolv Qumn S 




]]><(• 


(Sch Itl 


CmiftitiiUomn/tbc B'or/rf 

1 tui 1 \\ni t»c;ir true fjiih and allegiance to Pakistan; 

That, Prime Minister nf Pakistan, I mil (iiscii.irgc my duties, and 
perfitni) mt functlnns. honestly, to the best of mr .sbilih’. falthiully in 
anordancc ssiiU the Ctmsuimlon of the Islamic Republic of Pakistan and the 
Uvs, ami aUsavs In the interest of the soicreignts, integntv, solidant}', ncll* 
bring anti prosperity of Pakistan- 

Tit It I mil strive to preserve the Islamic Idcolog)’ sshich Is the basis for 
(he t reation ttf Pakistan 

That I ssJll not allmv mv personal interest to Inllucncc my official 
ctimUttt Of mv official decisions 

Tliit 1 sslll preserve, protect and defend the Consiiiuiion of the Islamic 
Beptihlic of l’.tkisian 

Titai. in all circtnnsiantcs, I ssill do right to all manner of people, 
according in lasv, mthout fear or fas out. afleciion or 111-svill 

And that I ssill not dlrccll) or indirectly cominimitatc or rcseal to any 
pervm anv matter sshlch shall he brought under ni) consideration or shall 
bei ome know n to me as Prime Minister cveept as may be rciiuircd for the due 
tliscliargc of mi ilotics as Prime .Minister 

•May Allah Almights help and guide me (A'meen) 


rrorRAi. .minister or minister or state 
lAnidc 92(a)) 

duties, and perform m> funaion , J. Republic of Pakistan and 

.«»■ ~ •“»» » 

conduct Of nil} P™*«t and defend the Constitution of the I 

Republic of Pakistan manner of prop^- 

That, in all aff«t.onoritl-mll' 

become know n to me as i cacm 
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be^quwdfotAcdued^chatgeofmyduuesasFeder^Mm^^^^^ 

of smc), or as may be speaaUy perautted by the Prime Mtmstet 
May AUah Alnughty help and guide me (A’meen) 


SPEAKER OF NATIONAL ASSEMBLY OR CHAIRMAN OF SENATE 
lArtide53(2)and6ll 

(In the of AUah, the most Bcneacent, the most Merciful ) 

( . j <jo solemnly swear that 1 will bear true feith and 

allegiance to Pakistan 

That, as Speaker of the Nauonal Assembly (or Chairman of the Senate) 
and whenever 1 am called upon to act as President of Pakistan, 1 will discharge 
ray duties, and perform my functions, honestly, to the best of my ability, 
faithfully, accordance with the Constltuuon of the Islamic Republic of Pakistan, 
ihe law and as Speaker of the National Assembly in accordance with the rules 
of the Assembly (or as Chairman of the Senate m accordance swith the rules of 
the Senate), and always m the mterest of the sovereignty, integrity, solidarity, 
ncllbeing and prospenty of Pakistan 

That 1 will strive to preserve the Islamic Ideology which is the basts for 
(he creation of Pakistan 

That I will not allow’ my personal interest to influence my ofTicial 
conduct or my ofTioal decisions 

That I will preserve, protect and defend the Consutution of the Islamic 
Republic of Pakistan 

And that, m all circumsunccs, I wdl do tight to all manner of people, 
according lo law, without fear or favour, affection or iH-witt 

May Allah Almighty help and guide me (A’mecn) 




DEPimr SPEAKER OP NATIONAL ASSEMBLY OR 
DEPUTY CHAIRMAN OF SENATE 

(Aruclc 53 (2) and 61) 

(In the name of Allah, the most Beneficent, the most Merciful ) 

■ ‘•o solemnly swear that 1 will bear true feith and 

allegiance to Pakistan 

As, Jm!’’ "pon M> art as Speaker of the National 

mvT! ''‘-'chafBC m> duties, and perform 

ihi C i>nstitm,nr''T'h ' m accordance with 

'hr AssemM, r Pa'‘«>an. «hc law and the rules of 

7 . iimanr!,. wellbeing and prospenQ of Pakistan ’ 

''hich IS the basis for 
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That I vrfU not allow my personal interest to inlluence my 
conduct or my official decisions. 

That I will preserve, protect and defend the Constitution of the Mam.,. 
Republic of Pakistan* 

And that, in all circumstances, I will do right to all manner of people, 
according to taw, without fear or favour, affiscuon or ill-will 
May Allah Almighty help and guide me (A’meen). 


MEMBER OF NATIONAL ASSEMBLY OR MEMBER OF SENATE 
[Article 65\ 

(In the name of Allah, the most Beneficent, the most Merciful ) 

I, do solemnly swear that I will bear true fiutb and 

allegiance to Pakistan 

1 hat as a member of the National Assembly (or Senate), I will perform 
my functions honestly, to the best of my ability, fiuthfiilly, in accordance with 
the Constitution of the Islamic Republic of Pakistan and the law, and the rules 
of die Assembly (or Senate), and always m the mterest of the sovereignty, 
integrity, solidarity, well-being and prosperity of Pakistan 

That I will smve to preserve the Islamic Ideology which is the basis for 
the creation of Pakistan* 

And that I will preserve, protect and defend the Constminon of the 
Islamic Republic of Pakistan 

May Allah Almighty help and guide me (A’meen) 


GOVERNOR OF PROVINCE 
[Article 102] 

(InthcnameofAllah.thcmostBencficcnt,themostMercifol) 

j do solemnly swear that I wdl bear true &iA and 

rr^verooroftheProvmceof . ^ 

my duucs, and perform my functions, hoi^tly. m the cm o ^ ^ 

the creation of Pakistan interest to influence my official 

That I will not aUow my personal interest to 

conduct or my official decisions Consutunon of die Islanuc 

That I will preserve, protect and defend me t. 

Republic of Pakistan 
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That, to all araimstances, I will do nght to all manner of people, 
according to law, without fear or fevour, affection or lU-wiU 

And that I will not directly or indirectly communicate or reveal to any 
person any matter which shall be brought under my consideration or shall 
become known to me as Governor of the Provmce of ... except 

as may be required for the due discharge of my duties as Governor 
May Allah Almi^ty help and guide me (A‘meen) 


CHIEF MINISTER OR PROVINCIAL MINISTER 


[Arncles 131 (4) and 132 ( 2)] 

(In the name of AU^, the most Beneficent, the most Meieifiil ) 

• .do solemnly swear that I will bear true feith and 

allegiance to Pakistan 

That, as a Chief Minister (or Minister) of the Government of the Province 
^ discharge my duties, and perform my fiincuons, 

honestly, to the best of my ability, faithfully in accordance with the 
Constitution of the Islamic Repubhe of Pakistan and the law, and always m the 
** sovereignty, integnty, solidarity, well-being and prosperity of 


That I will stove to preserve the Islamic Ideology which is the basis for 
me creation of Pakistan 

‘ personal interest to mfluence my official 

conduct or my official dcasions 

accoi^ne, I do right to aU manner of people, 
g to (aw, without fear or fevor, affection or ill- will 

PenotTan™!.' “’"•"■unicate or reveal to any 

become known to me'^as* Ch or shall 

fwiuircd for the due dlscha.^^]^ Minister (or Mimstcr) except as may be 

May Allah Almighty help and guide me (A’mccn) 


SPEAKER OF A PROVINCIAL ASSEMBLY 
lArtlclcs 53 (2) and 127) 

f'n «hc name of Allah, the most Beneficent, the most Mcrafol) 
""epimcetol-akisun"* bear true feith and 
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honest^, to the best of my abQnr, &tcfafiil^, ia aoooitiffloe vritb dit 
Constitution of die Idamic liepubSc of PaKstan, die law and die niles of die 
Asscmblj-, and always in tbe interest of die satettignty, int^tity, solidlatiw. 
well-being and ptospetity of Pakistan: 

That I will strive to ptesette die Islamic Ideology wiiidi is die basis fcr 
die Creadon of Pakistan: 

That 1 win not anow my peisonal interest to inSnencs my oSdal 
conduct or nw official decisions: 

Tbat I win preserve. ptoKci and defend tbe Constitution of tbe Maaiic 
liepublic of Pakistan: 

And that, in all circuinstances, I wiU do t^t to aU manner of people, 
according to law, widiout fear orfitrour. auction oriH-wilL 
Alay Allah Almighty help and guide me (A'meen). 


DEPCIY SPE.AKHIOP A PROmOAI. ASSEMBLY 
[.Articles 53 (2) and 127] 

0n the name of Allah, the most Beneficent the most MettifiiL) 

do solemnly swear that I wffl bear true feith and 

aHc^ancc to Pakistait: 

That, whenever I am caBed upon to att as Speaker of flic Provincial 

Assembly of tiie Province of I wfll discharge my duties, and 

perfijrm my functions, bonestiy- to die best of njy difliiy. faifliiidly in 
accordance with die Constitution of the Wamic RcpubBc of Pakistan, the law 
and the rules of die Assembly, and always ia die interest of the sovereignry. 
int^tv, solidarity, wdl-beingand prosperity of Pakistan: 

Tbat I wfll strive to preserve die Islamic ideology which the basis for 

die oeation of Pakistan: . 

That I will not allow my personal interest to influence my o oal 

““"Sa" and defend the Constitution of the Idamic 
otcumstances. 1 

accot^ng to Uw, without fear or favour, affection or fllrvriiL 
May Allah .Almi^^belp and guide me (A'meen). 

MEMBHUOFAPKOTIKCLALASSEMBLY 


perform niyfiinctionshonestiytodiebest . 
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■mUi the Constitution of the Islamic Republic of Pakistan, the law and the rules 
of the Assembly, and always m the interest of the sovereignty, mtegnty, 
sohdaniy, vrelt-bemg and prospenty of Pakistan 

That I will strive to preserve the Islamic Ideology which is the basis for 
the creation of Pakistan 

And that I wiU preserve, protect and defend the Constitution of the 
Islamic RepubUc of Pakistan 

MayAUab Almi^ty help and guide me (A'meen) 


AUDlTOR-GE\ERAl. OP PAKISTAN 
{Artide 168 (2)] 

(In the name of Allah, the most Beneficent, the most Merciful ) 

^ . , do solemnly swear that I will bear true faith and 

allegiance to Pakistan 

That, as Audltor-Generd of Pakistan, I will dlsidiarge my duties and 
P^rm my hincnons honestly, fiuthfiiUy m accordance with the Constitution 
of the Islamic Republic of Pakistan and the law and to the best of my 
Knoatalgc, ahiUcy and (udgment, without fear or favor, affection or lU-wiU, 
MO that I will not allow my personal interest to influence my official conduct 
or my official decisions 

May Allah Almighty help and guide me (A’meen) 


chief JUSTICE OF PAKISTAN OR OF A HIGH COURT OR JUDGE OF THE 
SUPREME COURT OR A HIGH COURT 

[Articles 178 and 194] 

(In the name of Aflah, the most Beneficent, the most Meroftil ) 
Mlcgianceioftkistan. ' 

of Supreme Court of 
Pruvinccs of ^ i***!Sf j ^ ** Court for the Provmce or 

functions, honestly to fh,. r d'scharge my dunes, and pcrfom, my 

Consntuuon of the Islamic Iteouhl * r o tT** f“*f“Hy In accordance with 
That 1 » II t. T Repubhc of Pakistan and the law 

Cmiiioi ' ® *’>' Htc code of conduct issued by the Supreme Judiaal 

^«»5uaormyo£naaldc(.^5,^f interest to influence my official 

f'‘TuMicofp,i(„^^'''' and defend the Constitution of the Islamic 

S h heap and guide me (A'meen ) 
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CHI&JUSTrCEORJCDGEOF 


{SdLUl 


the FEDERiL SHAfflar COCRT 


fArade203C(7;J 



“ iafiorace an- offidd 

Mzr Allah Atni^tj- help and gaiis aie (Ameen). 


CHIEF EIECITOX COJOnsSTOXER 
fArddeZldJ 

Oh the naaae of Allah, die most Benefioeat die ojost MetdftiL) 

I, , do solemn^ ssrear diat as Chief EJecdoa ! 

Ojmadss!oacrr^disdiaigcinvdudes.a=tiperfijnnmj-fiiaaroas.honeE*-. : 
to die best ofmvabiBff.featfijIly- 13 accordance stiEh die CtMisiitaeoa of d-i - 

blaauc RepabBc of PSsSSsian and die ter. and xrtthoat fear or font, affiaafic 

or ffl-srtlL and that rsdUMt allow mr personal iiuerest to iafineacem^oSciil ‘ 

corsdnttoraij-officialdecfeiaas- 

Mav Aiuh AJtn^hw help and guide me (A'meen). 


ilEilBERS OF THE ARMED FORCES 
{Aitide2«] 

(I& d:e name of AOab. die most BeseBcect. die most MerdfiiL) 

L do solemnlr ssrear diat 1 wai bear tree 6iih and 

alle^amx to Paiiscaa and uphold the Coasdnidoa of the Islamic Eepahhc of 
Paiisiaa whidi embodies die ■wS3 cd die pet^sle. dailwiil cot etgage myself 
in any political acdrides -wiMCsoeTer and dial I wiH fcosiesdy and Siihfiillr 
senePaldstaa in the PaSSstan ArsjyforSarr or AfcFotce) asreqineedhracd 
under the law. 

hfzT .Allah .Almi^tr help and guide me fA'meea). 
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FOURTH SCHEDULE 

[Aiticle 70(^] 


FEDERAL LEGISLATIVE LIST 
PARTI 

1 The defence of the Federation or any part thereof in peace or war, the 
military, naval and air forces of the Federation and any other armed forces 
raised or maintained by the Fedeiation, any armed forces which are not forces 
of the Federation but are attached to or operating with any of the Armed 
Forces of the Federation mcluding civil armed forces, Federal Intelligence 
Bureau; preventive detention for reasons of State connected with defence, 
external afiairs, or the secunty of Pakistan or any part thereof, person 
sub]ectcd to such detention, industries declared by Federal law to be 
necessary for the purpose of defence or for the prosecution of war 

2 Military, naval and air force works, local self-government m 
cantonment areas, the constitution and powers within such areas of 
cantonment authorities, the regulation of house accommodation in such 
areas, and the delimitauon of such areas 

A, affairs, the implemenung of treaties and agreements, 

eounfr.”* nnd cultural pacts and agreements, with other 

mcluding the surrender of criminals and accused 
persons to Governments outside Pakistan 

< NaUonabty, citizenship and naturalization 
Capiai or setUement in, a Province or the Federal 

'"d«dmg*S"rdmL‘.Z’ ocpulsion from, Pakistan 

P««DnsnotdomiclIp^ ***' re^lanon of the movements in Pakistan of 
7 Po«. ™ ^ P**"*®". Ptignmages to places beyond Pakistan 

‘"hcrlikc for^sof ‘"''"‘’’"8 ‘'‘ophones, wireless, broadcasting and 

orms of communications. Post Office Saving Bank 

« Currency, coinage and legal tender 

of exchange, promissory notes and 

'•'csccuntj ofthli'Frtctd Con 5 ohda^"H borrowing of money on 

» Commission 

Of ihc Federal ConmSeV^nd’ 

» '■«lcral Ombudsmen 

for Federal subjects 

>Tdc«,(„n 'nswuilons controlled or financed by 
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16 Federal agencies and institutes for the following purposes, that is to 
say, for research, for professional or technical mining, or for the promotion oi 
spcaal studies. 

17 Education as lespects Pakistani students in foreign countries and 
foreign students in Pakistan 

IS Nuclear energy, including— 

(a) mineral resources necessary for the generation of nuclear energy, 

(b) the production of nudear focls and the generation and use of 

nudear energy, and 

(c) ionizing radiations 

19 Port quarantine, seamen’s and manne hospitals and hospitals 
connected with port quarantine. 

20 Maritime shipping and navigauon, including shipping and navigation 


on tidal waters. Admiralty jurisdiction 

21 Maior ports, that is to say, the dedarataon and delimitauon of such 
ports, and the constitution and powers of port authorities therein 

22 Aircraft and air navigauon, the provision of aerodromes, regulation 
and organization of air traffic and of aerodromes 

23 iaghthouscs, induding lightships, beacons and other provisions for 
the safety of shippuig and aircraft 

24 Carnage of passengers and goods by sea or by air 

25 Copyright, inventions, designs, trademarks and merchandise marks 


26 Opium so fiir as regards sale for export 

27 Import and export across customs frontiers as deemed by 
Govcmmenr«ntei-provlncial trade and commera, 

foreign countries, standard of quality of goods to be exported 

28 State Bank of Pakistan, faankmg, that « to ® 

business by corporauons other ‘“an “rporatons^rf or controlled by 

Province and carrying on business only withm undertaken by a 

29 The law of insurance, except as respects ""^^p7as 

Province, and the regulation of the conduct o insur^^ insurance, except so 
respects business undertaken by » „alun tbe legislative 

far as undertaken by a Province by drtue of any manw 

competence of the Provmclal Assembly business not 

an stock exchanges and foture markets with objects an 


confined to one Province mcorooration, regulanon and 

31 Corporations, 


rp=cn&g^b.^^^^^^^ Objcrts not 

::Stotp»-«:’butnotmcludmguni.^^^^ 
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32 National planning and national economic coordination including 
planning and coordination of saentific and technological research 

33 State lotteries 

34 National highways and strategic roads 

35 Federal surveys mcluding geological surveys and Federal 
meteorological organizations 

36 Fishmg and Bshenes beyond territorial waters 

37 Woriis, lands and buildings vested in, or m the possession of 
Goremment for the purposes of the Federation (not being mihtary, naval or 
air force works), but, as regards property situate in a Provmce, subject always 
toFrovindal legislauon, save in so for as Federal law otherwise provides 

38 Census 


39 Hstabhshment of standards of weights and measures 

40 Extension of the powers and jurisdiction of members of a pohce 
force belonging to any Province to any area m another Provmce, but not so as 
to en^ablc the police of one Province to exercise powers and junsdicuon in 
another Province without the consent of the Government of that Province, 
wcnslon of the powers and jurisdiction of members of a police force 
Mionglng to any Pravmce to railway areas outside that Province 

Sen,,!* of President, to the Nanonal Assembly, the 

Pravmcial Assemblies, Chief Elecuon Commissioner and 
cicoion Commissions 

pnvilcges of the President. Speaker and 
ihc ScmrPriL! M ® T Chairman and Deputy Chairman of 

45 Dunes of customs, including export duties. 

3 Duties In respect of succession to property 
« Estate duty m respect of propeity 

IS mcomc, 

w Taxes on corpotanons 

of goods imported, exported, 
‘■'nudeartnetw'' minerals for use in generation 
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53 Terminal taxes on goods or passengets canned by railway, sea or air, 
taxes on dicir lares and freights. 

54 Fees in respect of any of die matters m this Part, but not induding 
fees taken in any court 

55 Junsdicuon and powers of all courts, except the Supreme Court, with 
respect to any of the matters in this list and, to such extent as is expressly 
au Aonzed by or under die Consdtution, die enlargement of die junsdicnon 
of the Supreme Court, and the confemng thereon of supplemental powers 

56. Offences against laws with respect to any of the matters m this Fart 

57. Inquines and statistics for die purposes of any of the matters m this 

Part 

58 Matters which under the Consuniuon are within the legislatiw 
competence of Matlis-e-Shoora (Parliament} or relate to the Fcderauon 

59 Matters incidental or ancillary to any matter enumerated in this Part 


PARTH 

1 Railways 

2 Mineral oil and natural gas, liquids and substances declared by Federal 
law to be dangerously inflammable 

3 Development of indusmcs, where development under Federal control 
is declared by Federal few to be expedient m the public interest. 
establishments, bodies and corporadons administered « ^ 
Federal Government immediately before the commcnang 

set up by the Federation 

taken in any court m this Pans 

6. Offences against laws vriih respect to any 
7 Inquiries and suusucs for the purposes of any of the matters 

8. Matters foadcnral or anaUarymanymanerenumeratrtlln*^ 

Concurrent tegislalive lfet pajas^n penal 

1 Criminal law. mdud^ ounces against laws with 

Code on the commencing ^ Federal tegislanve iJSt and 

resoect to any of the matters of civil power 

excluding the use of naval, milita^w included in the Code 

2 Cnminal procedure, mdudmg 
Criminal procedure, on the commencing day 
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3 Cml procedure, uidudmg the Uw of limitation and all matters 
included in the Code of Civil Procedure on die commencmg day, the recovery 
in a Province or the Federal Capital of claims m respect of taxes and other 
public demands, mcluding arrears of land revenue and sums recoverable as 
such, arising outside dial Frovmce. 

4 Evidence and oath, recogmuon of laws, public acts and records of 
judicial proceedings 

5 Mamage and divorce, in&nts and mmors, adophon. 

6 Wills, intestacy and succession, save as regards agncultural land 

7 Bankmptcy and insolvency, administrators^eneral and official 
trustees 


8 Aibitration 

9 Contracts, including partnership, agency, contracts of carnage, and 
other special forms of contract, hut not mcludmg contracts relatine to 
agncultural land 

10 Trusts and trustees 

dccds^Md^™"'*^^ property other than agnculture land, registration of 

''«‘onabIe wrongs, save in so far as mcluded in laws with respect to 
otftc matters spcuHcd m the Federal Legislative List 

another Pro pnsoners and accused persons from one Province to 

public “nnoced with the maintenance of 

tommunitv nm ' ™h'"W™ncc of supplies and services essenual to the 
tj, persons subjected to such detention 

16 detention under Federal authont}- 

-'aWuhmentofapl.iccfor^tT.haTpurJZ""’' 

1 ' Arms, fuearms and ammuniuon 

10 0 !"""' ond manufacture 

and mcdictncs 

11 ’’owns and dangerous drugs 

^ Province to another of 

"cntal .Levs P®** *'^“”"8 men, animals or plants 

™ places for the 

l^^mnmenul pollution and ecology. 

■'O wilf,™”? .’’[’"'"'’P"'' ''■P'faro 
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27 Trade unions, Industnal and labour disputes 
28. The setting up and canying on of labour exchanges, employment 
information bureaus and training establishments 

29 Boilers 

30 Regulation of labour and safety In mines, foctones and oil-fields 
31. Unemployment insurance. 

32 Shipping and navigation on inland waterways as regards 
mechanically propelled vessels, and the rule of the road on such waterways, 
carriage of passengers and goods on inland waterways 

33 Mechanically propelled vehicles 

34 Electricity 

35 Newspapers, books and printing presses 

36 Evacuee property 

37. Ancient and historical monuments, archaeological sites and remains 

38 Cumculum, syllabus, planning, policy, centres of excellence and 
standards of education 

39 Islamic education 

40 Zakat 

4 1 Production, censorship and exhibition of cinematograph films 

42 Tounsm, 

43 Legal medical and other professions 


43A.Auqaf 

44 Fees In respect of any of the matters in this List, but not mcluding 

fees taken In any court „ _ .i,,. 

45 Inquiries and statlsucs for the purpose of any of the matters in this 


List 


46 Offences against laws with respect to any of *e 

jurisdiction and powers of aU courts except the Supreme Court, P 

to any of the matters in this List in this List 

47 Matters incidental or ancUiary to any matter enumerated in this List 


\ 
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Sch V] 


FIFTH SCHEDULE 


[Amde 205] 

Remuneration and Terms and Conditions of Service of Jndges 


The Supreme Court 

1. There shall be paid to the Chief Jusuce of Pakistan a salary of Rs 7,900 
per mensem, and to every other Judge of the Supreme Court a salary of 
Rs 7,400 per mensem 


2 Every Judge of the Supreme Court shall be entitled to such pnvileges 
and allowances, and to such rights m respect of leave of absence and pension, 
as may be determined by the President, and until so determined, to the 
pmilcges, allowances and rights to which, immediately before the 
commencmg day, the Judges of the Supreme Court of Pakistan were enutled 

3 The pension payable to a retired Judge of the Supreme Court shall not 
be less than Hs 3,fi00 per mensem or more than Rs 4,600 per mensem, 
dependmg on the length of his service as Judge m that Court or a High Court 

Provided that pension payable to a Judge of Supreme Court shall not be 
(ss foorablc than that payable to him as such Judge, immediately before the 
commenang day 

4 The widow of a Judge of the Supreme Court shall be entitled to a 
pension at the following rates, namely — 

reurement 50 per cent of the net pension 

p^pble w him, or 


fo) if the Judge dies after having rendered not less than three year's 

ad M serving as such 50 per cent of the pension 

niissible to him at the minimum rate 

“nnlhcJi^rgr" ^ 

6 If the widow dies, the pension shall be pajable— 

nnKq^um foalSS'" ‘"•cnV-°ne years of age, 

of thejudgewho arc less than twenty- 
OCCUR *8e or arc married, whichever first 


1 There ^ ii u High Coart 

700 per mensem' and‘‘«°'‘’' “ H'Sh Court a salaiy of 

®^«>Permcn»cm other Judge of a High Court a salary- of 

^''''sneennd ^rsuch^Mhf ^ entiUed to such privileges and 

deierminVd tTc and penLn, as 

L n'rf T <««erm.ned. ,0 the 

, he judgcsoftSHiehC before the 

t.cs 01 the High Court were cmnlcd 
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SIXTH SCHEDULE 


[Article 268 (2)] 

Laws not to be Altered, Repealed or Amended without the Previous 
Sanction of the President 

1 The Improper Acquisition of Property Regulation, 1969 

2 The Removal from Service (Speaal Provisions) Regulation, 1969 

3 The Living Beyond Ostensible Means (Punishment) Regulation, 1969 

4 The Government Agncultural Land (Recovery of Illegal Possession) 
Rcgulauon, 1969 

5 The Enemy Property (Payment of Money Due to Enemy) Regulation, 
1970 

Vfithdrawal of Currency Notes (High Denomination) Regulation, 


7 

1971 


The Price of Evacuee Property and Public Dues (Recovery) Regulation, 


8 The Peshawar Distnct and Tribal Areas (Setdement of Disputes) 
Rcgulauon, 1971 

9 The Convenuon Muslim League and Awami League (Scrutiny of 

Funds) Rcgulauon, 1971 

10 The Foreign Exchange Repatriauon Regulation, 1972 

11 The Foreign Assets (Declarauon) Regulation, 1972 

12 The Removal from Service (Special Provisions) Regulation, 1972 

13 The Land Reforms Rcgulauon, 1972 

15 from Service (Review Peunon) Regulation, 1972 

16 Th *''^*°™* (Baluchistan Pat Feeder Canal) Regulation, 1972 

Rcgulauon! 197^"*’^ Managed Schools and Colleges (Taking Over) 

18 Feoperty (Revocanon of Sales) Rcgulauon, 1972 

Rcgulauon! 1972 (Devolution and Distribuuon of Property) 


Regulation, 1972"'* (Settlement of Disputes of Immovable Property) 

Sal« J^ra'J[srcr)’’R!^^^^ Development Corporation (Revision of 

^'c'^auon!! o'"*”""* (P™««'0" of Industries) Regulation, 1972 
‘>'««ors)Rcgui„J„ (Suspension of Board of Trusices and 

Xri Cooperate Banks (Repa)mcnt of Loans) (Punjab) Regulation, 

The Coopemtn-e Societies (Repayment of Loans) (Smd) Regulation. 
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SEVENTH SCHEDULE 

[Article 270-A(6)) 

Laws to be amended in the manner 
provided for amendment of the Constitution 

Presidents Orders 

1 ZuUiqar All Bhutto Trust and Peoples Foundation Trust (Renaming 
and Administration) Order, 1978 (P O No 4 of 1978) 

2 The Cantonments (Urban Immovable Property Tax and Entertainment 
Duty) Order, 1979 (P O No 13 of 1979) 

3 The Pakistan Defence Officers Housing Authority Order, 1980 (P O 
No 7 of 1980) 

4 The Foreign Currency Loans (Rate of Exchange) Ordei, 1982 (P O 
No 3 of 1982) 

5 The Establishment of the office of Wa&qi Mohtasib (Ombudsman) 
Order, 1983 (P O No 1 of 1983) 

6 1 he Aga Khan University Order, 1983 (P O No 3 of 1983) 

7 The National College of Textile Engineering (Governing Body and 
Cess) Order, 1983 (P O No 11 of 1983) 

8 The Lahore University ofManagement Sciences Order, 1985 (P O No 

25 of 1985) 

Ordinances 

1 The International Islamic University Ordmance, 1985 (XXX of 1985) 
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CONSTITUTION 

OF 

COMMONWEALTH OF PUERTO RICO 


PREAMBLE 


Wc, the people of Puerto Rico, in order to organize ourselves politically 
on a hilly democratic basis, to promote the general welfare, and to secure for 
ouisches and our postenty the complete enjoyment of human rights, placing 
our trust m Almighty God, do ordain and establish this Constitution for the 
commonwealth which, in the exercise of our natural nghts, we now' create 
w iihin our union with the Umted States of America 


In so doing, we declare 

The democratic system is fundamental to the life of the Puerto Rican 
communit}'. 


We understand that the democratic system of Government is one in 
which the will of the people is the source of public power, the political order 
I' subordinate to the nghts of man, and the free participation of the citizen in 
CO cctnc dcasions is assured. We consider as determining hictors in our life 
our ciiizcnship of the United States of Amcnca and our aspiraoon continually 
o enneh our dcmocranc hentage in the individual and coliccuvc enjoyment 
's nghts and pmileges, our loyalty to the pnnciples of the Federal 
nsiiiution; the coexistence in Puerto Rico of the two great cultures of the 
Cmispherc, our fenor for education, our &ith in justice, our 
to in'rti? T , “"”8cous, industnous, and peaceful way of life, our fidchty 
diircrenr^”* human salucs above and beyond social position, racial 
•hew. pnnciples “ur hope for a bener world based on 


1103 
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ARTICLE I 

THE COMMON19(nEALTH 

1. The Commonwealth of Puerto Rico is hereby cotutituted Its political 
power emanates from the people and shall be exercised in accordance with 
their will, within the terms of the compact agreed upon between the people of 
Puerto Rico and the United States of Amcnca 

2. The Government of the Commonwealth of Puerto Rico shall be 
republican in form and its legislative, judicial and executive branches as 
established by this Constitution shall be equally subordinate to the sovereignty 
of the people of Puerto Rico 

3. The political authonty of the Commonwealth of Puerto Rico shall 
extend to the Island of Puerto Rico and to the adjacent islands within its 
jurisdiction 

4. The scat of the Government shall be the aty of San Juan 


ARTJCLEII 
BILL OF RIGHTS 

1. The dignity of the human being is inviolable All men are equal 

the law No discrimination shall be made on account of race, color, sex, bira, 
soaal origin or condition, or pollucal or religious ideas Both the laws and the 
system of public education shall embody these pnnaples of cssennal human 

cQUfliicy* . 

2, The laws shali guarantee the expression of the wJI of Ae 

means of equal, dirca and secret univeraal sufirage shaU protect the 
citizen against any coercion in the exercise of the electoral franchise 

^ No law shall be made rcspccung an estabhshment of religion or 
piohlbiung tSTlic exerosc diereof. There shaU be complete separauon of 

No^tershaU be made abridging the freedom of speech or of 
or the ngm li l people peaceably to assemble and to peuuon the 

Government for a redress of grievances directed to 

5. Every person has the right to an educanon ^ strengthening of 

the frill development of the human “ There shall be a system 

Zpli for human rl^ts and T the 

of free and wholly . Slbe free Zd shafl be compulsory m 

elementaty and jj^rtittefecthtie^ ^ 

the elementary schools to the P die support of schools or 

public property or f J Aose of *e State Nodimg “ 

educational institutions ** ^ fumishmg to any child non 

this provision shall ?««« ** or welfiue of 

educational services estabhshed by law to 
children 
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6. Persons may join with each other and organize freely for any lawful 
purpose, except in military or quasi-military organizations 

7. The right to life, hberty and the enjoyment of property is recognized 
as a fundamental nght of man The death penalty shall not exist No person 
shall be deprived of his hberty or property without due process of law No 
person in Puerto Rico shall be demed the equal protection of the laws No 
Ians impairing the obhgation of contracts shall be enacted A minimum 
amount of property and possessions shall be exempt from attachment as 
provided by law 


8. Every person has the right to the protecuon of law against abusive 
attacks on hts honour, reputation and private or £unily life 

9- Private property shall not be taken or damaged for pubkc use except 
upon payment of just compensation and m the manner provided by law No 
Ian shall be enacted authonzmg condemnation of prmtmg presses, machinery 
or matcnal devoted to pubhcations of any kmd The buildings in which these 
objects are located may be condemned only after a judicial findmg of public 
convenience and necessity pursuant to procedure that shall be provided by 
hw, and may be taken before such a judicial finding only when there is placed 
ai (he disposition of the publication and adequate sue in which it can be 
installed and continue to operate for a reasonable umc 


people to be secure m their persons, houses, papers 
effects against unreasonable searches and seizures shall not be violated 
"■atwnt for arrest or search and seizure shall issue except by judicial 
partic^hriv “ose supported by oath or affirmation, and 

or thSi m be reL^“ ^ 


^^^vidcncc obtained in violanon of this section shall be inadmissible in the 


t “l°y tho "ght to have 

aRiinsi him. lo hate compuNolv '®"^tomcd with the witnesses 

tP have asMstanre of toS ‘**^""’8 witnesses in his favour, 

O' «>uo«:i, and to be presumed innocent 

‘he nght of tnal by 

‘"aionq rare which in no case may be less than nine 
‘"•nsclf and'^ihVfadure o^h '"any criminal case to be a witness a ea.n st 
--dictation -y be neither uken into 

..'ren;c" P"' »" leopard, of punishment for the same 
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12. Neither slavery nor involuntary scmnidc shall oast except m the 
latter ca.vc as a punishment for enme after the accused has been duly 
convicted Cruel and unusual punishments shall not be inflicted Suspension 
of civil nghts including the nght to vote shall cease upon scm'ce of die term of 
iroprivonmcni imposed 

No cx post facto law or bill of attainder shall be passed 

13. The svTit of habeas corpus shall be granted without delay and free of 
costs Tlic pnvilege of the wnt of habeas corpus shall not be suspended, 
unless the public safety requires it in case of rebellion, insuriecnon or 
invasion Only the Legislative A-ssembly shall have the power to suspend the 
pnnlcgc of the wnt of habeas corpus and the bras regulaung its issuance 

The military authority shall always be subordinate to cml authonty 

14. No titles of nobility or other hereditary honours shall be granted No 
ofTiccr or employee of the Commonwealth shall accept gifts, donauons, 
decorations or ofllccs from any foreign countn or officer without poor 
authorization by the Icgislativis Assembly 

15. Tlic employment of children less than fourteen years of age in any 
occupation which is prejudicial to ihor health or morals or which places them 
in jeopardy of life or hmb is prohibited 

No child less than sixteen years of age shall be kept in custody m a jail or 


penitentiary 

16 The nght of cverj’ employee to choose his occupauon freely and to 
resign therefrom is recognized, as is his nght to equal pay for equal work, to a 
reasonable minimum salary, to protection a^nst risks to his or persm 
in his work or employment, and to an ordinaiy workday which shaU not 
exceed eight houis An employee may work m excess of this daUy J 

K palil compensauon as prowded by btw. at a rate nm 

to »to>. =f to™ 

free choosing m order to promote their wel&ie coUectwely. 

18. In order to assure their right to »*»*" . employers 

pcfsons employed by operaung as pwate 

and by agencies or theu own employee 

businesses or enterprises, m . „ge m other legal concerted 

shall have the right to smke. to picket and to engag 

acuvincs authonty of the legsteure 

Nothing herein «'"^“^®^’^,/eroecgenaes that clearly impenl the 

Assembly to enact laws to deal ^ 

public health or safety or essential pub coi>stn«^ 

' » totoJ ““SS £ ^ I oa.« «(«> “ 

„«• doB n eontoto “ 
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20. The Commonwealth also recognizes the oostence of the foUowmg 


TbTnght of every person to receive free elementary and secondary 
education 

The nght of every person to obtain ■work 
The nght of every person to a standard of Imng adequate 
health and well-being of himseU and of his family, and especiaUy to food, 
dothing, housing and medical care and necessary social sendees 

The nght of every person to social protection in the event of 
unemployment, sickness, old age or disabihty 

The nght of motherhood and childhood to speaal care and assistance 
The nghts set forth in this section are dosely connected with the 
progressive development of the economy of the Commonwealth and require, 
for their foil effectwencss, sufficient resources and an agricultural and 
industrial development not yet attamed by the Puerto Rican commumty 

In the light of their duty to achieve the foil liberty of the attzen, the 
people and the government of Puerto Rico shall do everything m their power 
w promote the greatest possible expansion of the system of producUon to 
assure the fairest distribunon of economic output, and to obtain the maximum 
understanding between individual mitianve and collective cooperation The 
cxecumc and ludtdai branches shall bear in mind this duty and shall construe 
the laws that tend to fulfill it in the most favorable matmer possible. 


ARTICLE in 
THELEGISIATUKE 

1. The Icgislaiiix power shall be vested in a Lcgisladve Assembly, which 
'hall consist of two houses, the Senate and the House of Representanves, 
w hose members shall be elected by duett vote at each general election 

2. The Senate shall be composed of twenty-seven Senators and the 
House of ncprcscniacises of fifty-one Representauves, lucccpt as these numbers 
mas be increased In accordance wsth the ptowsions of section 7 of this Arucic. 

J. Fr» the purpose of election of members of the leglslauvc Assembly, 
Ihicito R)co shall be dissded into eight senatorial districts and forty 
mpi^emativc districts Each scnatonal district shall elect two Senators and 
each teprcstntaihc disinci one Rcpreseniatisc 

^ ^erc shall also be Senators and clc\-cn Representauves elected at large 

candidate for Senator at Large or for 
■T than one candidate for Representative at Large 

d.iwu '"r ** Clemons under this Constitution the 

in o semionat and rcprcscmaUic distntts as provided in Aniclc Mil 
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shall be m cITcct. After each decennial census beginning with the year i960, 
said division shall be revised by a Board composed of the Chief Jusuce of the 
Supreme Court as Chairman and of two addiuonal members appointed by the 
Governor with the advice and consent of the Senate The two additional 
members shall not belong to the same poliucal party Any revision shall 
maintain the number of senatorial and representative districts here created, 
which shall be composed of contiguous and compact territory and shall be 
organized, insofar as practicable, upon the basis of population and means of 
communication Each scnatonal distna shall always include live 
representative districts 

The decisions of the Board shall be made by majority vote and shall take 
effect in the general elections next following each revision The Board shall 
cease to exist after the completion of each revision 

5. No person shall be a member of the Lcgislauve Assembly unless he is 
able to read and write the Spanish or English language and unless he is a 
citizen of the United States and of Puerto Rico and has resided in Pueno Rico 
at least two years immediately poor to die date of his clecuon or appointment 
No person shall be a member of the Senate who is not over thirty vears of age. 
and no pcison shall be a member of the House of Representatives who is not 
over tss’cnty-flvc years of age 

6 No person shall be eligible to election or appointment as Senator or 
Rcorcsentative for a district unless he has resided therein at least one Kar 
immediately poor to his election or appointment When there is more than 
one representative district in a muniapality, residence in the municipality 
shall satisfy this requirement 

7 If in a general election mote than two-thirds of the members of cither 

house are elecf^from one poliucal party or from a 

dSd by law. the number of members shall be increased in the following 

If the party or ticket which elected more than "-*irds of *e ^ 
of cither or both houses shall have otoned lew * “ ^ members of 

number of votes cast for the ofBce of Govern , bodies whichever 

the Senate or of the House of elected a sufflaeni number of 

may be the case, shall be increased by declanng eim^ a ^ 

candidates of die minority party the Senate and to 

members of the minority party " ^gn there is more than one 

seventeen in the House ^baU be declared elected from among 

minorily party, said addiuonal proportion that the number of 

the candidates of each parties for the ofScc of Cov^or 

votes cast for the «« of 
bears to the total number of votes casi 
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to addmonal members until the representation established for each of the 
other minonty panes under these provisions shall have been completed 

If the party or ticket which elected more than two-thirds of the members 
of either or both houses shall have obtained more than two-thirds of the total 
number of votes cast for the ofBce of Governor, and one or more mmonty 
paraes shall not have elected the number of members in the Senate or in the 
House of Representatives or in both houses, whichever maybe the case, which 
ronesponds to the proponon of votes cast by each of them for the office of 
Goiemor, such addmonal number of their candidates shall be declared 
elected as is necessary in order to complete said proportion as nearly as 
possible, but the number of Senators of aU the mmonty panes shall never, 
under this provision, be more than nine or that of Representatives more than 
scicntccn 


In order to select additional members of the Legislative Assembly from a 
mmonty party in accordance with these prosnsions, its candidates at large who 
base not been elected shall be the first to be declared elected m the order of 
the totes that they have obtained, and thereafter its distnct candidates who, 
not having been elected, have obtained in their respective distnets the highest 
pmponion of the total number of votes cast as compared to the proportion of 
'otes c«t m favor of other candidates of the same party not elected to an 
equal olTicc m the other districts 

Senators and Representauves whose election is declared 

Rp/iw ** 'hall be considered for all purposes as Senators at Laige or 
wpresentames at Laige 

3 diuH?« '"'^’ures necessary to implement these guarantees, the method of 
toiiuiiicd"™ ““y fro™ application of the rules 

pam must *e minunum number of votes that a mmonty 

>0 ihe rent...n candidate for Governor in order to have the right 

^ provided herein shall be determined by the Legislative 

3 yh 

''tond davof!!!l.°*^°®“ of Senators and Represemauve shall begin on the 
"'hich thci following the date of the general election 

®mcduielyp * d“ ^ P"'”’ 

m the office of Scnai ^ of the next general election, a vacancy occurs 

*'pcaal election m Representative for a district, the Governor shall call 
«cancj occurs n. within thirty days follow'mg the date on which 

all. and th^pj^" ' ninety days after 

"hen the UgislMnc ‘*"""8 a legislative session, 

'j’'!’' “nincat^n ofitin f°‘' a *1“™ prior 

‘in^mpnaieToptr" 

I'-’-’-ncnded bv the cemm the pcRon 

” “«inn „f ckc* person shall hold the office until 

of the candidate who was elected When ihn 
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office was a mcmZZ f *’'*"“"* 

that m whtth his pcedeccssor was selea^T* * ** Manner as 

at iatge or a Representative at Laig^ eleSdlTan SL^d I 

6e filled by an election ,n all dS ■'“‘^pendent candidate shall 

composed, may expel any member for the causes established in section 21 of 
this totde. authorizing impeachments The Senate shall elect a President and 
the House of Representatives a Speaker fiom among their respealve 
members 


10. The Legislative Assembly shall be deemed a continuous body dunng 
the term for which its members are elected and shall meet in regular session 
each year commencing on the second Monday m January The duration of 
regular sessions and the periods of tune for introduction and consideration of 
Bills shall be presenbed by law When the Governor calls the Legislative 
Assembly into special session It may consider only those matters specified In 
the call or in any special message sent to it by him dunng the session. No 
special session shall continue longer than twenty calendar days 

11. The sessions of each House shall be open 

12. A majonty of the total number of membeis of which each House is 
composed shall constitute a quorum, but a smaller number may adjourn from 
day to day and shall have authority to compel the attendance of absent 
members 


13. The two Houses shall meet m the Capitol of Puerto Rico and neither 
of them may adioum for more than three consecutive days without the 
consent of the other 


14. No member of the Legislative Assembly shall be arrested while the 
House of which he is a member is in session, or during the fifteen days before 
or after such session, except for treason, felony or breach of the peace The 
members of the Legislative Assembly shall not be questioned in any other 
place for any speech, debate or vote in either House or In any Committee 

15. No Senator or Representative may, dunng the term for which he was 
elected or chosen, be appointed to any civil office mothe Gavemmem of 
Puerto Rico, its munlcipidmes or instrumentalities, which shall have en 
created or the salary of which shall have been increased dunng said No 
person may hold office in the Goveroment of Puerto Rico l« 
mstnimentahnes and be a Senator or Representetire at 

provisions shall not prevent a member of the legislative Assembly fro 
designated to perform functions ad hoaorem 
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16 The UgisUove Assembly shsU have the ptm-er to create, consohdatc 

crrco^«Stuvedepanmeatsandtodefinethemfunct.ons 

iTno BUI Shan become a law unless tt has been 

proceedings shaK be published m a daUy record m the form demrmmed by 
to Etety Bill, except general appropriation BiUs, shall be confined to one 
subicet, which shaU be deariy expressed in its title, ^d any P>« “ “ ^ 
whose subject has not been expressed in *e title shaU be void The general 
Appropriation Act shall contain only appropnanons and rules Bar their 
disbutscmcm No BUI shaU be amended m a manner that changes its onpnal 
purpose or incorporates matters extraneous to tt In amending any Amde or 
sccuon of a law, said Amde or secnon shdt be promulgated m its ennrety as 
amended All Bills tor raising revenue shaU originate in the House of 
Rcpiescmatises, but the Senate may propose or concur with amendments as 
on odicr Bills 


18. The subjects which may be dealt with by means of joint resolution 
shall be determined by law, but every joint resolution shall follow the same 
Icgislattse process as that of a BUI 


19. Every BUI which is approved b) a majont)' of the total number of 
members of which cadi House is composed shaU be submitted to the 
Goicmor and shall become law if he signs it or if he docs not return it, with 
his ofajcaions, to the House in which it originated within ten days (Sundays 
accepted) counting from the date on which he shall have received it 

When the Goicmor returns a Bdl, the House that receives it shall enter 
hii objections on its journal and both Houses may reconsider it If approved 
hi twn-ihiids of the total number of membets of which each House is 
composed, the Dill shall become law 


11 the Lcgislatiie Assembly adjourns sine die before the Governor has 
acted on a BUI ihat has been presented to him less than ten days before, he is 
ttliereU of the obligation of returning it with his objections and the Bill shall 
^ htcomclaw onlyirthcGosemorsignsitwiihmthirtydaysaftcrrcccisingit 
i, Estts final passage or reconsideration of a BUI by each House shall be by 

• amlkjfixQK 

/, 20. In appronng any appropnauon Bill that conums more than one 

Item iJic Ooicmor maj eliminate one or more of such items or reduce their 
j as.nums, ai the same time reducing the total amounts invohcd 
'• "“use of Rcprcscntauscs shall base exclusive power to inmate 

/. ■ sod w nil ihc concurrence of tw o-ihirds of the total 

'• '■c-oie' r* w-hich n is composed, to hnng an indicuncm The 
^ ^ exclusive power lo try and to decide impeachment t.sses. 

*'■ purposes the Senators shall act in the name of the 

^ >•' am! tinder tiaih or affirmation No judgment of conviction in an 
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itnpcachmcm trial shall be pronounced without the concutrence of three- 
founhs of the total number of members of whlcb the Senate is m nipntpii_ and 
the judgment shall be liimted to removal from ofBce The person hnpeadied, 
hosscs’cr, may be liable and sub;cct to indictment, trial, pidgment and 
punishment according to law. The causes of impeachment shall be treason, 
bnbet}, other felonies, and misdemeanors mvolving mor^ turpitude The 
Chief Justice of the Supreme Court shall preside at the unpeachment tnal of 
the Governor 

The two Houses may condua impeachment proceedings in their regular 
or special sessions. The presiding ofRcers of the two Houses, upon utitten 
request of two-thirds of the total number of members of which the House of 
Representatives is composed, must convene them to deal widi such 
proceedings 

22. Tlic Governor shaii appoint a Controller with the athdee and consent 
of a majon^ of the total number of members of which each House is 
composed The Controller shall meet the requirements prescribed by law and 
shall hold office for a term of ten jears and until his successor has been 
appointed and qualifies. The ControUer shall audit all the revenues, accounts 
and cxpcnditutes of the Commonwealth, of ns agencies and Instrumentalities 
and of Its municipalities, In order to determine whether they haw been made 
in accofdance with law . He shall render annual reports and any speaal teports 
that may be tcqulrwl of him bj* the Legislative Assembly or by the Goitunor 

In the performance of his duties the ControUer shaU be authorized W 
administer oaths, take evidence and compel, under pain of comcsmpi, the 
attendance of witnesses and the produenon of books, lett». documms. 
papets, records and aU other Arddes deemed cssennal to a fiUl understanding 
of the matter under mvesugation 

The ControUer may be removed for the causes and pursuant to die 
procedure established m the ptecediog section 

AKnOMIV 

THE EXECUTIVE 

1. The execuuve power shaU be vested m a Gowmor, who shaU be 

elected by direct rote In each &om the 

2. The Governor shaU hold office . <j uarf his successor 

second day ofjaiwary of 

has been elected and qualifies He shaU reside in Puerto 

office in Us capital aty. . election he is 

3. No pemon shaH be Governor *e precedmgfi« 

at least thirty-five yeais of a ctLn and bona fide resident of 

years a dtizen of the United Smes ana a anze 

Puerto Rico and cause diem to be executed 

i. The Governor shaU execute the 




.V 
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He shaU call the Legislative Assembly or the Senate into special session 
nhcn in his judgment the pubUc interest so requires 

He shall appomt, m the manner prescribed by this Consntutton or by 
law, all oSlceis whose appointment he is authorized to make He shall have 
the power to make appomtments vdwle the Legislauve Assembly is not in 
session. Any such appointments that require the advice and consent of the 
Senate or of both Houses shall expire at die end of the next regular session 
He shall be the Commander-m-Chief of the miliUa 
He shall have the power to call out the mihua and summon the posse 
comitatus in order to prevent or suppress rebelhon, Invasion or any serious 
disturbance of the public peace 

He shall have the power to proclaim martial law when the public safety 
requires it in case of rebellion or invasion or imminent danger thereof The 
legislative Assembly shall meet forthwith on their own initiative to ratify or 
revoke the proclamauon 


execunon of sentences in 
mminai cases and to grant pardons, commutations of punishment, and total 

Z Z ““ forfeitures for enmes committed m violation 

i>» M 


He shall approve or disapprove m accordance with this Cnnsnmtinn 
loim resolutions and Bills passed by die Leg„lauvc As^X 

rcgul" Assembly, at foe beginning of each 

Outres ««gnc^0 

Senate apVo'mmcm rf.hr ““ of the 

»<5«ce and conL?rfmot[ of State shall m addiuon require foe 

Sctrciancs shall coUcctiveIvrnn^,If™ '^pJ section 3 of this Article The 
'hall be designated as foe ^tincil, wh?fo 

r«.rgamzc’"’and ‘’cS^.e ^-^Blslauve Assembly to create 

remoirf. totiT^r of Governor, caused by Lfo 



1174 Constitutions of the World {Aiude 5 

It for the rest of the term an tintfi a new Governor has been elected and '■ 
qualifies In the event that vacancies exist at the same tune in both the nfftw. of , 
Governor and diat of Secretary of State, the law shall provide which of die . 
Secretaries shall serve as Governor. 

8. When for any reason the Governor is temporarily unable to perform - 
his functions, the Secretary of State shall substitute for him during the penod • 
he IS unable to serve If for any reason the Secretary of Sate is not available, ^ 
the Secretary determined by law shidl temporarily hold the office of Governor 

9- If the Governor-elect shall not have qualified, or if he has qualified . 
and a permanent vacancy occurs m the office of Governor before he shall have , 
appointed a Secretary of Sate, or before said Secreoty, bavmg been _ 
appointed, shall have qualified, the Legislative Assembly just elected, upon 
convening for la first regular session, shall elect, by a majority of die tool ' 
number of members of n hich earb House is composed, a Governor who shall ^ 
hold office until his successor is elected in the next general clecnon and 
qualifies 

10. The Governor may be removed for the causes and pursuant to the 
procedure established in secoon 21 of Arude HI of this Consutution 


ARTICLE V 
■THEJUDICIAjRy 

1. The judicial power of Puerto Rico shall be vested m a Supreme Court, 

and in such other coutts as may be established by law 

2 The couta of Puerto Rico shall ronsumte a unified judiaal ^tem for 
oun>«« of lu^tcuon. operauon and admmisttation The I^lauve 
Ls^ly may create and abolish coura. except for the Supreme Cimtt, in a 

concurred m by a toal number of jusnees of which , 
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rules bv a specific law to that efect 

7 ! The Supreme Court shaU adopt rules fiar the administration of Ae 
courts These rales shall be subject to the laws concemmg prtjcuremenh 
uersonncl audit and approptiaonn of fiinds, and other laws 'whid' aPP'J' 
^netally to all branches of the Government The Chief Justice sh^ 
^ministration of the courts and shatt appoint an administrative director wh 
shall hold office at the will of the Chief jusnee 

8. Judges shaU be appomted by the Governor with the advice ^d 
consent of the Senate Justices of the Supreme Court shall not awume offire 
unttl after confirmation by the Senate and shall hold their offices during gro 
behavior The terms of office of the other judges shall be fbced by law and shall 
not be less than that fixed for the term of once of a judge of the same or 
equivalent category existing when this ConstituUon takes efiect The other 
officials and employees of the courts shall be appointed In the manner 


provided by law 

9 . No person shall be appointed a Jusnee of the Supreme Court unless 
he is a citizen of the United States and of Puerto Bico, shall have been 
admined to the practice of law in Puerto Rico at least ten years prior to his 
apjiointmcnt, and shall have resided m Puerto Rico at least five years 
immediately poor thereto 

10 The Legislative Assembly shall estabbsh a retirement system for 
Judges Retirement shall be compulsory at the age of seventy years 

U. JusUccs of the Supreme Court may be removed for the causes and 
pursuant to the procedure established in section 21 of Arucle III of this 
Consutuuon Judges of the other courts may be removed by the Supreme 
' Coun for the causes and jnirsuant to the procedure provided by law 
f 12. No Judge shall make a duect or indirect finanaal contribution to any 

poliiical nrganizaiion or party, or hold any executive office therein, or 
panicipatc in a political campaign of any kind, or be a candidate for an 
j *'^hvc public office unless he has resigned his judiaal office at least six 
. ^ mnnihs pnor to his nomination 

f 13 . In the event that a court or any of ns divisions or sccuons is changed 

y nr abnlivhcd b) law, ihc person holding a post of Judge therein shall continue 
'I to hold It during the rest of the term for which he was appointed and shall 
<1 perform the iudirtal functions assigned to him by the Chief Jusuce of the 
(j i'upreme Court 

I'j 

/, ARTICLE VJ 

S' GENEBAJL PROVISIONS 

I' fepidiine Assembis shall have ihc power to create, abolish. 

>■ mun/clpallircs. to change their tcrriioria! limits, to 

rmmf their organtzaiion and functions, and to auihonsc them to develop 
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referendum m each of the municmahues taLVh^hf^^ ^ **“' 

referendum shaU be conducted iTthe orconsolKlated Ihe 

include the 

referendum law « « eSect when the 

2. The power of the Commonwealth of }>uerto Him tn min~ j 
collect taxes and to authorize f'-' ■ - ^ 


ch.ii K_ _ j 7 -utniBiuon ana coiiecuon bv mumnr 

£ suL^^reW “ A«emblyl7S nerer 

hL ^ or suspended The power of the Commonwealth of Puerto 

3. The rule of taxation m Pueito Rico shaR be uniform 

4. General elecuons shaU be held eveiy four years on the day of 
November determmed by the Legislauve Assembly In said elections there shaB 
be elected a Got^or, die members of the tcgislanve Assembly, and the other 
officials whose election on that date Is provided for by law 

i: ‘weniy-one years of age shall be entitled to vote if be 

fulfills the other condinons determmed by law No peison shaU be deprived of 
the nght to vote because he does not know how to read or wnte or does not 
own property 

All matteis concerning the electoral process, registrauon of voters, 
pohucal parties and candidates shall be determined by law 

Eveiy popularly elected official shall be elected by direct vote and any 
candidate who receives more votes than any other candidate for the same 
office shall be declared elected. 

5. The laws shall be promulgated in accordance with the procedure 
presenbed by law and shall specif|r the terms under which they shall take 
effect 

6. If at the end of any fiscal year the appropnations necessaiy for the 

ordinary operaung expenses of the Government and for the payment of 
interest on and amoruzauon of the public debt for the ensuing fiscal yearshall 
not have been made, the several sums appropnated m the last Appropnaaon 
Acts for the objects and purposes therein spewed, so fir as the same may be 
applicable, shall continue in effect item by item, and the Governor shall 
authorise the payments necessary for such purposes until corresponding 
appropriations are made , 

7. The appropnations made for any fiscal year shall not exceed the tote ^ 
revenues, including available sutplus, estimated for said fiscal year unto tne ^ 
impns iiinn of taxes sufficient to cover said appropnanons is provided by la 

8. In case the avkdableWnues including surplus for any ^ 

msufflaent to meet the appropnanons made for that year, , 

pubhc debt and imorti^oon thereof shall first be paid, and other 
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rri“?r°irr S“» p.s<. » «. <=— ■» 

Pumoft^^ salaries of the Governor, the Secretaries, the members of the 

Lcgntanre^sembly, the ConttoUer and Judg« shall be f*®'* 
a^ except for the salancs of the members of the legislatrve Assembly, sh^ 
amte d«mLd during the terms for which they are elated or appmntt^ 
The salaries of the Governor and the ConttoUer shaU riot be * 

saw terms No increase in the salaries of the members of the begislanw 
Assembly shall ttke effect unnl after the cxpirauon of the am o the 
Ugislativc Assembly dunng which it is enacted Any reduction of the salan« 
of the members of the Legislauve Assembly shall be effeenve only during the 


term of the Legislative Assembly which approves it 

12. The Governor shall occupy and use, free of rent, the buildings and 
properties belonging to the Commonwealth which have been or shall 
hercafier be used and occupied by him as chief executive 


13. The procedure for granting franchises, rights, pnvdcges and 
concessions of a public or quashpubllc nature shaU be determined by law, but 
esen concession of this kind to a person or private entity must be approved 
bs the Gmernor or by the executive official whom he designates Every 
Innchisc, nghl, prmicgc or concession of a public or quasi-public nature shall 
be subjea to amendment, alteration or leptal as determined by law 


f 



14. No corporation shall be authorized to conduct the business of 
bupng and selling real estate or be pcrmilicd to hold or own real estate 
except such as may be reasonably necessary to enable it to carry out the 
purposes for which it was created, and every corporation authorized to 
engage m agnculiure .shall by its chatter be restricted to the ownership and 
tomtol of not to exceed, five hundred acres of land, and this provision shall 
he held to present anj member of a corporation engaged in agnculiure from 
hting m am w isc interested in any other coepotanon engaged in agriculture 
Cnrpotations, houci’cr, may loan funds upon real estate security, and 
jnirchasc rcil estate when necessary for the collection of loans, but they shall 
cisjMMc o{ ft,i obtained sssihin fisc years after rcccisang the title 

Cotpotaimns not organized in Puerto Rico, but doing business m Puerto 
-•Hi shall be hound bs the pronsions of this section so far as they arc 
*pr'.<sMc 
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These provisions shall not prevent the ownership, possession or 
management of lands In excess of five hundred acres by the Commonwealth, 
its agencies or instrumentalities 


15- The Lcgislauvc Assembly shall determine all matters concerning the 
flag, the scat and the anthem of the Commonwealth Once determined, no law 
changing them shall take cficct unul one year after the general election next 
following the date of enactment of said law 

16. All public officials and employees of the Commonwealth, its 
agencies, instrumentalities and political subdivisions, before entenng upon 
their respective duties, shall take an oath to support the Constitution of the 
United States and the Constitution and laws of the Commonwealth of Puerto 
Rico 


J 7. In case of invasion, rebellion, epidemic or any other event giving nsc 
to a state of emergency, the Governor may call the Legislative Assembly to 
meet in a place other than the Capitol of Puerto Rico, subject to the approval 
or disapproval of the Legislative Assembly Under the same condiuons, the 
Governor may, during the penod of emergency, order the Government, its 
agencies and instrumentalities to be moved temporardy to a place other than 
the scat of the Government 


18 Ml criminal actions in the courts of the Commonwealth shall be 
conducted la the name and by the authority of “The People of Puerto Rico" 
until otherwise provided bylaw 

19. It shall be the public policy of the Commonwealth to consetvc, 
develop and use its natural resources in the most effective manner possible 
for the general wellare of the community, to conserve and maintain builtogs 
and places declared by the Legislative Assembly to be of histone or 
value- to regulate its penal mstinmons in a manner that effectively achicw 
I Sr purp^Ss and to provide, witbm the limm of 

adequatetreatment of delinquents m order to make possible their moral and 

social rehabilitation 


ARTICLE VI! 

amendments to the constitution 

1. The Legislative Assembly may „™S^“twtrthirds 

Constitution by a concurrent rMoluuonapp^^b;^^^^^ ^ composed AU 

of the total number of .he auaUfied electors in a spcoal 

proposed amendments shall be submi aoniovcd by not less than 

referendum, but if the "“"bets of which each Houm <s 

three-fourths of the total number ™"*at the referendum shaft be 
composed, the Legmlative Assembly P p„posed amendment 

held at the same time as the nsa gen proposed 

sbkll be voted on separately and ^ proposed amendment sM 

specify the terms under wbtcJi n sn<u 
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, truerw mw 

Artide 8] 

thirfs of the total number of members . ^ ^ j .( (he same nme as a 

mbm.t to the qualrfied shall be 

general election, the question o of the electors vonng on this 

called to tense this Constttuuon 1 Constttuuonal 

question tote m fasw of the ™ EvS revfeion of rids 

Comenuon elected in the manner pronded by Ian. E^em 

Comutunon shall be submined to Ae ^ 

referendum for tatilicauon or teiechon by a majority of 

refetendum . . , . ^ 

3. No amendment to this Constitution shaU alter the republican form of 

Gmemmcnt established by it or abolish its Bill of Rigfits 


ARTia£\nn 


SENATORIAL AND REPRESENTATIVE DISTRICTS 
1. The senatonal and teptescntative districts shall be the follotnng 
SENATOIOAI. DiSTMCT OF SAN JUAN, which shall be composed of the 
following Reptesentauve Districts 1 The Capitol of Puerto Rico, excluding the 

ptesent elcctond precincts of Santurcc and Bio Piedras, 2 Electoral zones 
numbers 1 and 2 of the present preanct of Santurce 3 Electoral zone 
number 8 of the present preemet of Santurcc, 4 Electoral zone number 4 of 
the present precina of Santurcc, and 5 Wards Haio Key, Puerto Nuevo and 
Capana Heists of the Capital of Puerto Rico 

SENATORIAL DISTRICT OF BAYAMON, which shall be composed of the 
folloning Rcprcscmaiiic Distnccs 6 The municipaliiv of Bayamon, 7 The 
municipalities of Carolina and Trujillo Alto, 8 The present electoral preanct 
of FUo Piedras excluding nards Haio Key, Puerto Nuevo and Caparra Heights 
ot the Capitol of Puerto Rico, 9 The municipalities of Catano, Guaynabo and 
Toi Baja, and 10 The municipalities of Ton Alta, Corozal and Naranjno 


I 


SPNATORlAl DISTRICT OF ARECiBO, vihich shall be composed of the 
fnlinning Rrpresentauve Disincts 11 the municipalities of Vega Baja, Vega 
Alta and Dorado 12 The municipalities of Manati and Barccloncta, 13 The 
mumctpalmcs of Cialcs and Morovis 14 The muniapaliq of Arccibo, and 16 
Thcmumclpahq ofL'tuado 

STNAT ORiAI DISTRICT OF AGUADltU, which shall be composed of the 
I'tl'omng Rcprescniaiive Disincis 16 The muniapaliiies of Camuv . Hatillo 
aV tjiitbraddlav 1" TJic municipalities of Aguaddia and Isabela, 18 The 
of ,San Sebastian and Moca 19 The municipalities of Lares, l js 
Jfus at.d Mancao and 20. The mumopaiitics of Anasco, Aguada and Rincon 
M VXIORIXL DISTRICT OP M WGUFX, which shall be composed of the 
Pfprrscnwtise Districts 21 The munltipalitv of Mavaguez. 22 Tlip 
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municipalities of Cabo Ro/o, Homiigueros and Lajas, 28 The municipalities of 
San German and cabana Grande, 24 The municipalities of Yauco and 
Guanica, and 26 The municipalities of Guayanilla and Penuelas 

SENATORIAL DISTRICT OF PONCE, which shall be composed of the 
foKowmf! Representative Oistncts- 26 The first, second, third, fourth, fifth and 
sixth wards and the City Beach of die municipality of Ponce, 27 The 
municipality of Ponce, except for the first, second, third, fourth, fifth and sixth 
wards and the City Beach, 28 The municipalities of Adjuntas and Jayuya, 29 
The municipalities of Juana Diaz, Santa Isabel and Villalba, and 30 The 
muniapalitics of Coamo and Orocovis 

SENATORIAL DISTRICT OF GUAYAMA, which shaU be composed of the 
following Representative Districts 31 The municipalities of Aibonito, 
Barranquitas and ComcriD, 32 The municipalities of Cayey and Cidra, 33 The 
municipalities of Caguas and Aguas Buenas, 34 The municipahties of 
Guayama and Salmas, and 35 The municipalities of Patillas, Maunabo and 
Arroyo 

SENATORIAL DISTRICT OF HUMACAO, which shall be composed of the 
fallowing Representative Districts 36 The municipaliucs of Humacao and 
Yabucoa, 37 The municipalities of Juncos, Gurabo and San Lorenzo, 33 The 
municipalities of Naguabo, Ceiba and Las Piedras, 39 The municipalities dl 
rajardo and Vieques and the Island of Culcbra, and 40 The municipahties of 
Rio Grande, Loiza and Luquillo 

2. Electoral zones numbers 1, 2, 3 and 4 included m three representanve 
districts within the scnatonal district of San Juan are those presendy existing 
for purposes of electoral organizanon m the second precinct of San Juan 


ARTICLE DC 

TRANSITORY PROVISIONS 

1. When this Constitution goes Into cff«:t »11 laws 

therewith shall continue in full force unul amended or repealed, or until y 

expire by their own terms mminal 

Unless otherwise provided by this causes of 

liabilities, rights, ^“"chiscs. concessions, ^^,,1 

action, contracts, and avil, crimin . ^ tofdiis Constitution 

continue unaffected, notwithstanding the ^ „„ Uie date 

2. AU officers who are in office by ^ perform 

this Constitution takes effect shall continu Constitution, 

the funcuons thereof m a mwner their successor ^ 

unless the fiincnons of their offic^ Snstitunon and laws enacted 

selected and qualify m accordance with this ix. 

pursuant thereto ^ Constitution 

3 Notwithstanding the courts of Puerto Bico 
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couLon and payment of debts and habilmes in aecordance with their terms 
5. When this Constitution goes into effect, the term a^n of Ac 
Commonnealih of Pueno Rico" shaU tepUce the term “citizen of Puerto Rico 


as prciiouslj used 

6. Political parucs shaU contmue to enjoy all rights recognized by the 
election law, provided Aat on Ae effective date of Ais Consntunon Aey fulfill 
ihc minimum requirements for the registration of new pames conttined in 
said law Fne years after this Consntunon shall have taken effect Ae 
Icgislaiire Assembly may change these requirements, but any law increasing 
them shall not. go into effect unnl after Ae general election next following its 


enactment 

7 The Legislative Assembly may enact Ae laws necessary to supplement 
I and make effective Aese transitory provisions in order to assure Ae 

funclionmg of Ac Government until Ac officers provided for by this 
, Constitution arc elected or appointed and quali^', and until this Constitution 
I takes effect in all rrspects 

8 If the Legislative Assembly creates a Department of Commerce, Ae 
, Depanment of Agnculturc and Commerce shall Acreafter be called the 
^ Otpartment of Agnculturc 

, 9. The first election under Ae provisions of Ais Constitution shall be 

held on the date proisdcd by law, bur not later than six months after Ac 
tffictnc date of this Constitution 


The second general election under this Constitution shall be held m Ac 
month of November 1956 on a day provided by law 

10 This Consitiution shall take effect when Ac Governor so proclaims, 
S' Hut not later than sixty days after its ratification by the Congress of Ac United 
[J States 

Done in Comcntion. at San Juan, Puerto Rico, on Ac sixth day of 
f chtuais , in ihc i car of Our Lord one Aousand nine hundred and flft} -tw o 


I' 


I 
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CONSTITUTION 

OF 

RUSSIAN FEDERATION 


{Adapted on 12 Dec 1993} 


PREAMBLE 

We, the mulunaaonal people of the Russian Federation, united b> a 
common destiny on our land, 

assertmg human nghts and liberties, chal peace and accord, 
prescmng the histone unity of the State, 

proceedmg from the commonly recognised pnnaples of equalitr and 
scIMcterminaaon of the peoples, 

honoring the memory of our ancestors, -who have passed on to ns love of 
and tespea for our homeland and fiu* m good and piatice, 

reviving the sovereign statehood of Russia and assertmg ns umnniable 
democrauc foundauons, 

stnving to secure the weU-bcmg and prospeniy of Russia and 
from a sense of responsibility for our homeland before the present an 
generations, and 

bring avi-are of ourselves as part of the world community, 
hereby approve the Consmunon of the Russian Federauon 

CHAPTER 1 

OF TOT CONSTITOT^ 

law State with the republican form of Government 
Federanon” and “Russui" shall be 



Amdcs 2-71 


Russia 


1183 


2. Man, his nghts and freedoms shaO be the supreme value It shall be a 
dun of the State to iccognizc, respect and protect the rights and liberties of 
man and atizcn 

3- (1) The mulunaaonal people of the Russian Federation shall be the 
vehicle of sovereignty and the only source of pon-er m the Russian Federauon 

(2) The people of the Russian Federation shall exercise their power 
dircctl), and also through organs of State power and local self-government 

(3) The referendum and free eteebons shall be the supreme direct 
manifestation of the power of the people 

(4) No one may arrogate to oneself power m the Russian Federation 
Seizure of power or appropriation of power authorizauon shall be prosecuted 
under Federal law 

4 (1) The sovereignty of the Russian Federation shall apply to its entire 
icmton 


(2) The Consutution of the Russian Federation and Federal laws shall 
have supremacy throughout the entire territory of the Russian Federation 

(3) The Russian Federation shall ensure the integrity and inviolability of 
Its temton 

5. (1) The Russian Federation shall consist of republics, territories 
autonomous region and autonomous areas, which 
wall be equal subjects of the Russian Federation 

icrnion (State) shall have its own Consutution and legislation A 

"r nwTh";t^S SaCn” 

P'^dcration shall be based on 
autbo m- w tlchntitauon of scopes of 

'crmmvtcd^„‘^accorfanV!^lth^h”c^ rcdcration shall be acquired and 
•'•t'fihcniihito chilS of cui^'nThip 
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family, motherhood, fatherhood and childhood, and also for the disabled and 
for elderly citizens, develop a system of social services and establish 
Government pensions, benclits and other social security guarantees 

8. (1) Unity of economic space, free movement of goods, services and 
financial resources, support for competition and freedom of any economic 
activity shall be guaranteed in the Russian Federation 

(2) Private, State, municipal and other forms of ownership shall be 
recognized and shall cn|oy equal protection in the Russian Federation 

9. (1) The land and other natural resources shall be used and proiecied 
in the Russian federation as the basis of the life and activity of the peoples 
living on their respective territories 

(2) The land and other natural resources may be in private. State 
municipal and other forms of owner^ip 

10. State power in the Russian Federation shall be citcrciscd on the basis 
of the separation of the legislative, executive and judiciary branches The 
bodies of legislative, executive and judiciary powers shall be independent 

11. (1) State power in the Russian Federation shall be exercised by the 
President of the Russian Federation, the Federal Assembly (Council of the 
Federation and State Duma), the Government of the Russian Federation and 


courts of the Russian federation 

(2) State power in the subjects of the Russian federation shall be 
excrased by the organs of State authority formed by them 

(31 The scopes of authority and powers of the bodies of State auihonty 
of the Russian Fedenmon and the bodies of State authority of ‘he ’ubj^ ^ 
the Russian Federation shall be delimited under this Consntution, Federal and 
other Treaties on the delimitauon of scopes of authonty and powers 
12. local Self-Government shall be recognized and 
Russian Federation Local sclf-Govemmcnt shall operate independcm^ 
“ nds o7.ts authority. The bodies of local self-Government shall not be 

part of the State power bodies *, he Russian 

13- (1) plurality shaW be recognize 


'^'***^ No Ideology nwy be inffitutcd a, a Smoaponsoad or mandawry 

Pdb«ad plaoddy add d« ^du-pady a."*” - ” 
the Russian Federation 

(4) Public associations shall be equal e associations, whose 

(5) The establishment and the ® ^ of the Aindamentals of 

aims Std acuons are d-ictcd « forcfofo f^Tltesrtty of 

constininonal governance *" . nty of the State, the forming of f 

Federauon and ‘«'d‘‘«‘‘'‘”"8°;‘^'*S^^na7onaI and religious strife shal 
units, the incitement of soaat. ran , 
prohibited 
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/uutlcs 14-191 

14 (1) The Russian Fedenmon shall be a secular State No religion mav 

te.„,ututed as State-sponsored or mandatory relig^n ^ 

(2) Religious assoaanons shall be separate 
equal before legal force and 

»n auSShVS 

not conttaTCne the Constitution ™„,pns 

(2) Organs of State power and local sclf-goven^ent. offimK 
and iheit associations must comply noth the laws and the Co"s““«o" 

(31 The laws shall be officially published Unpublished laws shall not be 
applimL No regulatory legal Act aftecung the rights. 

human being and citizen may apply unless .t has been published officially for 


general knowledge 

(4) The commonly recognized principles and norms of the international 
Ian and the international treaties of the Russian Federation shall be a 
component part of its legal system If an mtemational treaty of the Russian 
I federation stipulates other rules than those stipulated by the law, the rules of 
the inicmauonal treaty shall apply 

Id. (1) The provisions of the present Chapter of the Constitution shall 
be ihc foundations of the constitutional system of the Russian Federation and 
mat not be changed except as provided for m this Constituuon 

(2) No oihcr provisions of this Constituuon may contravene the 
,n foundations of the constitutional system of the Russian Federation 


/ 

J 

f 

i 

i 


CHAPTER 2 

RIGHTS AND LIBERTIES OF MAN AND CITIZEN 
17. (1) The basic nghis and libcmcs m conformity with the commonly 
rccojtnizcd principle^ and norms of the international !aw shall be recognized 
Ruaramced in the RusMan federation and under this Constitution 


(2) The basic rights and liberties of the human being shall be inalienable 
and shall belong to cvenone from birth 

('I The CNcrusc of nghts and liberties of a human being and citizen may 
xiolaic the rights and libcnics of other persons 


IB The rights and liberties of man and citizen shall have direct effect 
'Hw shall tlriermine the meaning, content and application of the lanj,, and 
hr acinmcs of the legisUtnc and exccoiivc branches and local sclf- 
F*>'Cfnmcnt and shall be secured by the ludicran 

^9. (ti V!| people shall he cqu.il before the bn and in the court of hiw 
*Hh State shall guarantee the equalm of nghts and tibcrucs 
^w:dlrss of -4t\, rate, nationaho . hnguage, ongin. property or emphnment 
ttsidenct attiiudc to religion, com'icttons membership of public 
^***hnnsof am other cirtumswnu \m restrictions of the nghts of citizens 
' so national ItnguistK or fchgiims grounds shall be forbidden 
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(3) Man and woman shall have equal nghts and liberties and equal 
opportunities for their pursuit 

20. (1) Everyone shall have the right to hfe 

(2) Capital punishment may, until us abolition, be uistituted by the 
Federal law as exceptional punishment for especially grave crimes against life, 
with the accused having the right to have his case considered in a law court by 
jury 

21. (1) The dignity of the person shall be protected by the State No 
circumstance may be used as a pretext for belittling it 

(2) No one may be subjected to torture, violence or any other harsh or 
humiliating treatment or punishment No one may be subjected to medical, 
scientiric or other experiments without his or her free consent 

22. (1) Everyone shall have the right to beedom and jjersom 
inviolability 

(2) Arrest, detention and keeping m custody shall be aUowed only by ai 
order of a court of law No person may be detained for more than 48 hour 


without an order of a court of law 

23. (1) Everyone shall have the nght to privacy, to personal and lamil! 
secrets, and to protection of one’s honorand good name 

f21 Everyone shall have the right to privacy of correspondence, 
telephone communications, mad, cables and 

testnenon of this right shall be aUowed only under an order of a court of law 

24. (11 It shall be forbidden to gather, store, use and disseminaie 
mformanon on the private life of any person without hi^er 

(2) The bodies of State authority and the bodies of local self-Go^® 
and the officials thereof shaU provide to each citi^ri 
and materials directly affectmg hisdier nghts and hbernes unless 

T^ctoS^^ be mviolable No one 
home against the will of persons residing in it except in cases s p 
Federal law or under an order of a court of law ^ 

26. (1) Everyone shall have foe right to «»!«^'„“S.denti.y 

identity No one can be forced to determine an ^ ^ ^g^dioose 

(2) Everyone shall have the nght to use his nan« 
the lan^age ofcommunicauon, eduranon, the Russian 

27. (,) E-,0.7 ” '"f » «» «« 

Federauon shall have the right 

place to stay and reside boundanes of the Bu^ 

(2) Everyone Federauon sl^ 

Federation The citizens of the Russian 

return into the Russian Federauon ^ m 

28. Everyone shall J the right to P«’***; 

freedom of religious to profess no religion, to free y 

jointly with odiers, any rdigion, or to p 
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possess and disseminate Tebgious or other beliefs, and to act m confomut)' 
mth them 


29 . (1) Everyone shall have the right to freedom of thought and speech 

(2) Propaganda or campaignmg mating social, racial, national or 
religious hatted and strife is impermissible The propaganda of social, racial, 
national, religious or language supenority is forbidden 

(3) No one may be coerced into expressing one’s viens and convictions 
or into renouncing them 

(4) Everyone shall have the right to seek, get, transfer, produce and 
disseminate information by any lawful means The list of information 
consututing the State secret shall be established by the Federal law 

(5) The freedom of the mass media shall be guaranteed Censorship ’shall 
be prohibited 


30 ( 1 ) Everyone shall have the right to associauon, including the right to 
create trade unions in order to protect one's interests The freedom of pubhc 
associations activities shall be guaranteed 

a) No one may be coerced into joining any association or into 
membership thereof 

Vii Russian Federation shall have the nght to gather 

Scs andpiAett'^“‘’°"*’ mceungs, rallies, demonstrations, 

of ‘he Russian Fedcranon shaU have the naht to 

be el«tcdTlod.‘« TT" "8ht ‘o elect and ,0 

tlnabdm '’>■ ® “““ “> be under special 

scnicc ’ foderanon shall have equal access to State 


hodmlMrnng'jmticc" *all hate the nght to partieipatc 

r*7"''>«''i'nndsrad''.L!SanS^ shall have the nght to turn 
b'sbes of local sclf-goicmmenl “<I 

P“>rcm for emrcprTncunl Ur aro"ht^^ 

'be Ian O'her economic atiintj. not prohibited by 

*5 "''f’'nFhiofpr.va,epropcrt)-shanbcproicacdb) law. 
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(2) Everyone shall have the tight to have property m his or her 
ownership, to possess, use and manage it either mdividually or jointly with 
other persons 

(3) No one may be arbitrarily deprived of his or her property unless on 
the basis of decision by a court of law Property can be fiarably alienated for 
State needs only on condition of a preliminary and equal compensation 

(4) The right of inheritance shall be guaranteed 

36. (1) Citizens and their associations shall have the right to have land in 
their private ownership 

(2) The possession, use and management of the land and other natural 
resources shall be fiecly eirercised by their owners proiqded diis docs not 
cause damage to the environment or inlnnge upon the rights and interests of 


other persons 

(3) The terms and procedures for the use of land shall be determined on 
the basis of Federal laws 


37. (I) Work shall be free Everyone shall have the right to make fiee use 
of his or her abihties for work and to choose a type of activity and occupauon 

(2) Forced labor shall be prohibited 

(3) Everyone shaU have the right to work under condmons meeting the 
requirements of safety and hygiene, to remuneration for work without any 
discrimmadon whatsoever and not below the statutory minimum wage, and 
also the right to security against unemployment 

(4) The rteht to individual and collective labour disputes with the use of 
mearw of resolution thereof established by Federal law, including the right m 

strike, shall be recognized . 

(5) Everyone shaU have the nght to rest and leisure A P^on havl^ » 
work wtitSshaU be guaranteed the statutory duration of the work ume, 

days offandhohdays, and paid annual vacanon u, „„der State 

38. (1) Motherhood and childhood, and the fomily shaU be under Sta 


**”**(2) Cate for children and their upbringing shall be the equal right and 
a, ohdd™ 

their non-employable patents ,i .•.mnw in old age, m case of 

39. (1) Everyone chiWren and in other cases 

disease, invalidity, loss of breadwinner, to or ng p 

estabhshed by law , .hall be established by laws 

(2) State pensions and soaal of additional forms of wial 

0 Voluntary social insurance, de«Iopment 

security and chanvshau be encoum^^^ ^ ^ be 

40. (1) Everyone shall have me 
arbitrarily deprived of a home 
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(2) State bodies and organs of local self-Government 
home instruction and create conditioos for the realiaanon of the rtght to a 

0) Low-mcome atizens and other citizens, defined by the law, who are 
in neS^ of housing shall be housed free of charge or for affordable 
Go^eien' muLpal and other housing funds in conformity with the 

norms sopulatcd by the law 

41. (1) Ever^-onc shall haw the right to health care and medi^ 
assistance Medical assurance shaU be made available by State and n^nicip^ 
health care mstitunons to citizens free of charge, with the money fimm 
relevant budget, insurance payments another revenues 

(2) The Russian Federauon shall finance Federal health care and hcalth- 
buildtng programs, take measures to develop State, municipal and private 
health care systems, encourage acuviues contnbuung to the strengthemng of 
the man’s health, to the development of physical culture and sport, and to 
ecological, sanitary and epidemiologic welfere 

0) Concealment by offiaals of facts and circumstances posing hazards to 
human life and health shall involve IiabiUty in conformity with the Federal law 

42. Eien-onc shall have the right to a fevorable environment, reliable 
information about its condition and to compensation for the damage caused 
to his or her health or property by ecological violanons 

43. (1) Eicryone shall have the nght to educauon 

(2) The accessibility and gratuity of pre-school, general secondary and 
socaoona] secondary education in public and municipal educational 
insiiiuiions and cnierpnscs shall be guaranteed 

0) Everyone shall have the nght to receive, Bee of chaige and on a 
compeiiinc basis, higher education m a State or municipal educational 
institution or enterpnse 

(4) Basic general educauon shall be mandatory Parents or persons 
subsinuiing for them shall make provisions for their children to receive basic 
general education 


($) The Russian Federation shall institute Federal State educational 
,1 standards and support vanous forms of educauon and sclf-educauon 

44. (1) Evciyonc shall be guaranteed freedom of literary, artisuc, 
, sncniiric. intellectual and other types of creative actmty and tuition 
f intcllctiual property shall be protected by the lavs 

(2) Fsetyone shall have the right to pamcipauon in cultural life, to the 
u'c of mstilutinns of culture, and access to cultural values 

0) E'crsonc shall care for the preservation of the histone and cultural 
vntat.t and ssfeguatd landmarks of history and culture 

^ protection for human rights and liberties in the Russian 

edetjum shall be guaranteed 

, , shall haie the right to defend his or her nghts and liberties 

i"' means not prohibited bs the lass 
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46. (1) Eveiyone shall be guaranteed protecuon of his or her rights and 
hbcrbcs m a court of law 

(2) The decisions and actions (or inaction) of State organs, ocgans of 
local self-government, public associauons and ofiSaals may be appealed 
against in a court of law 

(3) In conformity with the International treaucs of the Russian 
Federation, everyone shall have the nght to turn to mter-State organs 
concerned with the protecnon of human rights and hberties when all the 
means of legal protection available withm the State have been exhausted 

47. (1) No one may be denied the right to having his or her case 
reviewed by the court and the judge under whose jurisdiction the given case 
falls under the law. 

(2) Anyone charged with a crime has the nght to have his or her case 
reviewed by a court of law with the participation of jurors in cases supulated 
by die Federal law. 

4a. (1) Everyone shall be guaranteed the nght to qualified legal counsel 
counsel shaU be provided free of charge m cases supulated by the law 

(2) Every person who has been detained, taken into custody or^rg^ 
with a crime shall have the nght to legal counsel (defense attorney) from the 
mome nt of, icspecuvely, detenuon or indictment 

49. (1) Everyone charged with a crime shall be considered not ^ty 
untU his or her guUt has been proven in conforimv with the 
stipulated by the Federal law and established by the verdict of a court of 1 

® The defendant shaU not be obliged to prove his or her innocenw 

(3) The benefit of doubt shaU be mterpreted m favour of the defendant 

50. (1) No one may be repeatedly convicted for the same offense 

(2) In the adminmtrauon of jusuce no evidence obtained in violatioaot 

a enme shall have 

^ 51. (1) No one shall be obb^d ® haB be 

herself, for his or her spouse and close rclaoves, nmg 

established by the Federal law „pm„tions from the obligation 

(2) The Federal law may supulate other exemptions tro 

to give evidence awtamed harm from crimes and 

52. The rights of persons vho guarantee the 

officials 
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Articles 54^11 Russia 

54. (I) me Uw instrmting or aggravattng *e lidsUity of a person shaU 

Ufted or iningated after its perpetration, the new law shaft apply 

55. (1) The listing of the basic rights and UbertiM m the 

shaU St L interpreted as the denial or behtdement of the other commonly 
recognized human and anzens’ nghts and libemes 

(2) No laws deniing or belittlmg human and civil nghts and bbetties may 

be issued in the Russian Federauon 

(3) Human and civU nghts and Uberues maybe restneted by *e ^de“ 
bv. only to the extent required for the protection of the fondamentals of *e 
consntuuonal sj-stem, morahty, health, n^ts and law-fill mterests of o*er 
persons, for ensunng the defense of the country and the secunty of die State 

56. Individual Resmctions of nghts and liberties with identificauon of 
Uic cMcnt and of their durauon may be insntuied ui conformity with *e 
rcderal constitutional law under conditions of the State of emergency in order 
I to ensure the safety of citizens and protection of the consututional system 
- (2) A State of emergency throughout the territory of the Russian 

Federation and in individual areas thereof may be introduced in the 
circumsianccs and in conformity with the procedures defined by the Federal 
constitutional law 

(3) The nghts and liberties supulaicd by Articles 20, 21, 23 (1), 24, 28, 3d 
(1), <0 (1), 46-54 of the Constituuon shall not be subject to restriction 

57. Evenone shall pay lawful taxes and fees Laws introduang new taxes 
orworvemng the situation of tax pa)ers shaft not have retroactive force 

58. Everyone shall be obliged to preserve nature and the environment, 
and care for natural w ealth 


■> 


if 


59. (I) Defense of the homeland shall be a duty and obligauon of the 
citizen of the Russian Federation 

(2) The atizcn of the Russian Federauon shall do military service in 
loiformitv with the Federal law 

<3) The Dtizim of the Russian Federauon whose convictions and faith arc 


^ at odds nulitan- service, and also in other cases stipulated by the Federal 
j(. law shall havx the right to the subsutuuon of an alternanvc civil service for 
siilrtarv service 

,1 ciiizen of the Russian Federation shall be recognized to be of 

( I tpil a> s and may mdcpcndcnil) exercise his rights and duties in full upon 

ftaihipRthcageof 18 

t citizen of the Russian Federation may not be deported out of 

^ 1 ^ uv ',1 nr extradited to another State. 

i2i Tl.e Russian Federation shall guarantee ns citizens defense and 
7 •^c'nnd ns boundaries 
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(Amdes 62-65 

62. (1) The atizen of the Russian Federanon may have the auzen^hm 
a foreign State (dual citizenship) m conformity with the Federal lavf or 
international treaty of the Russian Federation. 

n I citizenship of a foreign Sate by the of the 

hm " her tanks and Iibemes or exempt 

him or her from the dunes stemming from Russian atizenship uite 
otherwise stipulated by the Federal law or mtemanonal treaty of the 
Federation 


(3) Toreign citizens and sateless persons shall enjoy m the Russian 
Tedcration the rights of ns atizens and bear their dunes with the excepoon of 
cases stipulated by the Federal law or mtemanonal treaty of the Russian 
Federation 

63 . (1) The Russian Federation shaU grant pohneal asylum to foreign 
citizens and stateless citizens in conformity with the commonly recognized 
norms of the mtemanonal law 

(2) The extradition of persons persecuted for their pohtical news or any 
actions (or inaction), which are not qualified as cnmmal by the law of the ' 
Russian Federation, to other States shall not be allowed m the Russian t 
Federation The extradition of persons charged with crimes and also the hand - 1 
over of convicts for serving time in other countries shall be effected on the ^ 
basis of the Federal law or international treaty of the Russian Federauon 

64. The provisions of these Articles form the basis of personal ngbts in 
the Russian Federauon and may not be changed other than by the means set 
forth m this Constitution 


CHAPTER 3 

RUSSIAN FEDERATION 

65 . (1) The Russian Federauon shaM consist of the subjects of die 
Federauon Republic of Adygeya (Adygeya), Republic of Altai, Republic of 
Bashkortostan, Republic of Buryaua, Republic of Dagestan, Ingush Republic, V ^ 
Kabardin-Batkar Republic, Republic of Kalmykia — Khalmg Tangch, \ 
Karachayevo-Cherkess Republic, Republic of Kareha, Republic of tom 
Republic of Man El, Repubhc of Mordovia. Republic of Sakha (Yitotia). j - 
Republic of North Ossetia, Republic of Tatarstan (Tatarstan), Republic of TW 
Udmurt Republic, Republic of Khakasia, Chechen Republic, 

Chavash Republics, Altai Terntoiy, Krasnodar C 

Territoo'. Manrnne Terntoty. .Stavropol Tmitoty. ^ 

Region, Arkhangelsk Region, Astrakhan Voiwedi I, 

Region, Vladimir Region, Volgograd Region, " Region. 

Region, Ivanovo Region, Irkuek Region. 



Moscow Region, Murmansk Region, Nizhny 
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Rcgron, Novosiburit Region, Omsk Region, Otenbuig Region, Oryol Region, 
Penza Regon, Perm Region, Pskov Region, Rostov Re^on, Ryazan Region, 
Samara Region, Saratov Region, Sakhalin Region, Sverdlovsk Region, Smolensk 
Region, Tambov Region, Tver Region, Tomsk Region, Tula Relanon, Tyumen 
Region, Ulyanovsk Region, Chelyabinsk Region, Chita Region, Yaroslavl 
Region, Moscow, St Petersburg — Federal abes, Jewish Autonomous Region, 
Aginsky Buryat Autonomous Area, Komi-Fermyak Autonomous Area, Koryak 
Auionofflous Area, Nenets Autonomous Area, Taimyr (Dolgan-Nenets) 
Autonomous Area, Ust-Ordynsky Buryat Autonomous Area, Khanty-Mansi 
Autonomous Area, Chukchi Autonomous Area, Evenk Autonomous Area, 
Yamal-Nenets Autonomous Area 


(2) Accession to the Russian Federauon and formabon of a new subject 
of the Russian Federation within it shall be earned out as envisaged by the 
Federal consutuuooal law 


66. (1) The status of a Republic shall be defined by the Constituuon and 
the Constituuon of the Republic in quesbon 

(2) The status of a territory, region, Federal city, and autonomous region 
and autonomous area shall be determined by Constitution and the Charter of 
tlic temtorj', region, city of Federal importance, autonomous region, 
autonomous area, adopted by the legislauve (representauve) body of the 
rclci'ant subject of the Russian Federauon 


ail ^ Federal law on autonomous region, autonomous area may be 
opi at the nommanon from the legislanve and exccntive bodies of an 
uionomous region, autonomous area 

between autonomous areas within a icmtory or region may 
A** '''' agreement between bodies of State 

^tow nrA f'Spacurely, bodies of Sutc power of the 

•einiory or the region 

onl, Federation may be changed 

Russian rcdcraiKin”"**™' Federanon and the subject of the 

Firfcraiion in accordance with the Federal consuiuuonal law 

Wmioncs of itlsuhwrt.'°ih ** Russian Federation shall incorporate the 
ibem '"'ereal “d temtonal seas and the air space over 


I'lii.dictiononihcconun^m^ and exercise 

R'l'snn Federauon economic zone of the 

"»re"ofm,cmauLa"l» P'®“dure snpulatcd by the Federal Ian and 

"av 

'’^'"pRa'lKtuss'^anTnBui'''^ Re-^'a" Federation throughout its 

’’“'■e «he n^t to mstitiiie u,eir msn .State 
be used alongside the State language of the Rus,.*^ 



Constittaionfoftbe’vroTld IAnides6S-1 

Federstton in bodies ofSsate power, bodies of local selfGoreniment and State 
instinttions of the republics 

(3) ‘The Kussian Federation shall guarantee all its peoples de ri^t to ' 
preserve their native lat^age and to oeate the conditions for its studr and 
developinene. 

69> The Russian Federadon guarantees the ri^ts of small indigenois 
peoples in aoooidance with the general}}' accQtted pnndples and standards of 
intemationa} law and intemationai treaties of die Russian Federation. : 


TO. (11 The national flag. State Emblem, and the nadonal andiem. their • 
dcsoiptioa and the procedure for dieir ofScial use sbrdl be established by die . 
Federd constitudond taw. 

(2) The capital of the Russian Federation is die div of Moscow The . 

status of the capital shall be established bv the Federal law. 

"I. The fuiisdictioa of the Russian Federation shall indude. — 

al the adoption and amendment of die Constitution and Federal laws ^ 
and supervidon over compliance with them; 

b) the Ffederal structure and tertltoi}' of the Russian Federation: 

cl teculadon and protection of die ri^ts and Kbenies of die hmna: 
and ririrrm; erttzenship of the Russian Federation; t««iilaiion ai>i 
protection of the rights of national minorities: 

d) establishment of the ssstem of Federal bodies of Ic^hdre 
esecutfte and juditSaiT power, prceedure for die oiganizanon ant 
acasides thereofi fbimadon of Federal bodies of State power; 
el Federal and State piopertfand management dierco£ 

0 detennining the ba.sic principles of Federal po^ 
prrirams in the fidd of State struca«^ the economy, 

social ciiiuital and national devdopment of die Rasam 

^I'Siishmcnt of the legal S«niework for a sin^ 

mor:^. credit and customs regnladoru 

guideline for price politr. Federal econoimc semccs, mdudmg 

h) the Federal budget: Federal taxes and levies. Federal 

tedonaldcvdopmenu matenzls 

n Federal power grids. 

nansportradwaws Federadoa 

taietnatiotial treaties of die 

kl foreign trade rdaaons ® detennining ptoeednie 

I, defers and securitj; mihiary ’ 

for the sde and P^^^^^nable materials teme subs® v 
other cqtiipme®*^JP ^ jjjeusedieieof. 

tiatrodo andpiocedutefortheuse 
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m) defining the status and protection of the State border, temtonal 
waters, the air space, the exclusive economic zone and the continental 
shelf of the Russian Federation, 

n) law courts. Prosecutor’s Office, cnnunal, crunmal-procedural and 
cnminal-executive legislation, amnesty and pardon, civil, avil-procedural 
and arbination-ptocedural legislation, legal regulation of intellectual 
property, 

0 ) Federal confiict of laws, 

p) meteorological service, standards, models, the metric system and 
nme measurement, geodesy and cartography, names of geographical 
objects, offiaal statistics and accounting, 

<0 State decorations and honorary titles of the Russian Federation, 
r) Federal Sttte Service 

(1) The jomt jurisdiction of the Russian Federation and the subjects 
II the Russian Federation shaU mdude 


a) ensuring compliance of the constminons and laws of the Republics, 
tharters, laws, and other regulatory legal Acts of the tetntones, regions, 
c era aties, the autonomous region and autonomous areas with the 
Constitunon and the Federal laws, 

nm?. •’'“‘“‘“I" *= “fihts and freedoms of man and citizen, 

order^a^H ° ij * "f*’" °^ '***"“ mlnonnes, ensunng legality, law and 
rder, and public safety, border zone regime, 

Poss«sion. use and management of the land, mineral 
water and other natural resources, 
d) delimitation of State property, 

resources, protection of the environment 

h».oncalandculmSmolten“ 

Php-Sire^anS'L!^ «P'’"n8'“g. cducanon, science, culture, 

fallSlndchildh^f'' "7“' motherhood, 

epidemics and ehmin™un“™’ “ "='*“”1 disasters, 

l)K "*“"8 “n'Pqmmccs thereof 

Ru'sim rcdcrat'on°*^'*'' 8“'“*'=’“’®’ “xaUon and levies in the 

housing, 

'"'.ronmcnulproSn " 'P8»lai.on on Uic subsurface and 

h Pm^treiion otiTeV"'' *= bar. notanes. 

'’"'"fthmcconimun.UeT « of life of 
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of irss”.? z ■*»“ 

^ ns, i-ede«l at.es, the autonomous region and autonomous 

a^3S“~S»SES 

Rnssum Fedenttton shaU exentise the enure spectrum of State 

Other bamcts far fee 

of on Ac 

tcmtorj Of the Russian Federanon 

movement of goods and semces mm be 
established under the Federal law, if this is necessary for the protccuon of the 

p^ple s safety-, thetr lives and health, protection of emTionmeni and cultural 
values 

75. (1) The monetai)’ unit of die Russian Federation shall be the Ruble 
«ie monetary’ emission shall be the exclusive tesponsibilitv of the Central 
Bank of the Russian Federation No other currenaes mav be issued in the 
Russian Federation 

(2) The protection and stabilit}* of the ruble is the mam liincnon of the 
Central Bank of the Russian Federation sihich it shall exercise independenth 
fiom other bodies of State power 

0) The system of taxes levied to the Federal budget and the general 
pnnaples of taxation and lenes m the Russian Federanon shall be estabhshed 
by the Federal law 

(4) State loans shall be issued m accordance with the proccduFC 
established by the Federal law and placed on a stnedy voluniaiy basis 

76, (1) On issues within the junsdicnon of the Russian Federation 
Federal constitutional laws and Federal Ians shall be adopted having direct 
effect throughout the territory of the Russian Federanon 

(2) On matters withm the joint jurisdicnon of the Russian Federation and 
the subjects of the Russtan Federation Federal Ians shall be wsued and in 
accordance nith them Ians and other regulatory 1^1 acts of the sub/etK of 
the Russian Federation shall be adopted 

0) Federal Ians may not contravene Federal consntutional Ians 
(4) Outside of the jutisdioion of the Russian Federation and the joint 
junsdicnon of the Russian Federation and the subjects of the 
Federation republics, temtories, regions, Federal ones 
and autonomLs areas shall effect dieir on-n legal regulanon mduding the 
adoption of Ians and other regulator)' legal Acts 
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(5) Uws and other regulatory legal Acts of die subjects of the Russia 
Fcdetanon may not contravene federal laws adopted m accordance with Pam 
m and (2) of this Article In the event of a contradiction bettreen a Federd 
law and any other Act issued m the Russian Federauon, the Federal law shall 
apply 

(6) In the event of a contradicuon between the Federal law and a 
tegulatoiy legal Act ofasubject of the Russian Federation issued m accordance 
with part (4) of this Article, the regulatory legal Act of die subject of the 


Russian Federauon shall apply 

77. (1) The system of State power bodies of the Republics, temtories, 
regions. Federal ades, the autonomous region, autonomous areas shall be 
established by the subjects of the Russian Federation independendy in 
accordance with the basic pnnaples of the consututional system of the 
Russian Federation and general prmaples of the organization of legislative 
and executive bodies of power as envisaged by the Federal law 

(2) Within the junsdicuon of the Russian Federation and the powers of 
ihc Russian Federatian on issues withm the joint junsdicuon of the Russian 
Fcdeiation and the subjects of the Russian Federation the Federal bodies of 
executive power and bodies of executive power of the subjects of the Russian 
federation shall form the single system of execunvc power in the Russian 
Federauon 


78 (1) To exercise their powers, the Federal bodies of cxecubve power 
mil set up ihclr own icmional structures and appoint respccuvc officials 
(2) By agreement with organs of cxccunvc power of the subjects of the 
Ruisian Federation, the federal organs of executive power may delegate to 
them pact of their powers provided this docs not contravene the Constitunon 
or Federal laws 

0) B) agreement with the Federal organs of cxecuuvc power, organs of 
cxecutii c pow cr of the subjects of the Russian Federation may delegate part of 
their powers to them 

(4) The President of the Russian Federauon and the Government of the 
U‘sian Federation shall, under the Constitution, exercise the authority of 
cral Slate power ihraughout the territory of the Russian Federauon 
aed Russian Federation may parucipatc m inter-Statc associations 

Inter ' powers lo them in accordance with imcmauonal 

ronirT*^"" restnet human or civil nghis and liberties or 

fed^ttun constlwuonal system of the Russian 


CHAPTER 4 

PRESIDENT OF THE RUSSIAN FEDERATION 

O) The President of the Russian Federation shall be Ihc head of 


V 
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human and didl li^L ^ Consatufioa. and of 

0) Tire Fresident of tbe Russian Fedenuion sbali definp rh#* k^- 

»' ^ -t : 

81. (I) Tie ftesident of the Rnssian Federadon shaJl be dected for a^'- 
tctm of four years fay the dnacns of the Russian Fedetadon on the basfe o*i 

general, equal and ditca vote by secret ballot. 

(2) A ddzea of the Russian Fedetadon not younger than 35. ttho hasT 
resided in tbe Russian Fedetadon for not less than 10 years, mar be eietted 
President of the Russian Federation. 


0) .Vo one person shafl hold the office of President of the Russian 
Federadon for more than two terms In succession. 

(4) Tbe pnxedute for electing foe President of foe Rnssian Fedecmon 
shall be deteimined by Federal law 

82. (1) At his inaugutadon foe President of the Russian Federation sbaU 
take the following oath to the people. *■! vow. in foe perfonnance of cif 
powers as the President of foe RuMian Fedetadon to te^ea and protect the 
rights and foeedoms of men and citiaen, to observe and proiea the 
Consdtudon. to protect foe sovereignty and independence, secuniy and 
integn^ of foe State and to serve foe people foidifuliy.'' 

(2} The oafo sbaR be taken in a solemn atmosphere in die presence of 
members of foe Coondi of foe Federadon. deputies of foe Slate Oinna and, 
Judges of the Omsdtutional Court of foe Russian Federadon 


83. The President of foe Russian Federation shall— 

a) appoint Chairman of foe Govenunent of foe Russian ftdtraiton 
subjea to consent of foe State Duma, 

b) have the right to preside over meetings of foe Govenunent of the ■ 
Russian Federadon. 


c) decide on resignadon of the Govenunent of the Russian 

Federation, , , 

d) introduce to the State Duma a candidature for appointment mat ' 
office of foe Chairman of foe Cemrai Bank of foe 

submit to the State Duma foe proposal on relieving foe Chainnan Of .. 

Central Bank of foe Russian Federation of his dudes: ' 

e) appoint and dismiss Depuq- Chaiimen of foe 

Russhm Meiadon and Federal minism« as proposed b, Ch“* . 

of the Govenunent of foe Russian Fedeianon: 
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Q submit to the Federation Councd candidates for appointment to the 
office of Judges of the Constitutional Court of the Russian Federanon, 
the Supreme Court of the Russian Federation and the Supreme 
Arbitranon Court of the Russian Federanon as well as the candidate for 
Prosecutor-General of the Russian Federation, submit to the Federanon 
Council the proposal on reUeving the Prosecutor-General of the Russian 
Federation of his dunes, appoint the Judges of other Federal courts 

g) form and head the Security Council of the Russian Federanon, the 
sums of which is determined by Federal law, 

h) endorse the mihtary doctnne of the Russian Federanon, 

i) form the staff of the President of the Russian Federanon, 

l) appoint and dismiss plempotennary representauves of the President 
of the Russian Federanon, 

k) appoint and dismiss the Supreme Command of the Armed Forces 
of the Russian Federanon, 

l) appoint and recall, after consultanons with the respeenve 
committees or Commissions of the Federal Assembly, diplomatic 
representauves of the Russian Federanon to foreign states and 
internaoonal oiganizanons 

84. The President of the Russian Federanon shall 

a) call clecuons to the Chambers of the State Duma in accordance 
aith ihc Consnmnon and Federal law, 

b) dissohe the State Duma in cases and under procedures envisaged 
m the Constituuon, 

c) call a referendum under procedures established by Federal 
tomiitutional law, 

d) introduce draft laws in the State Duma, 

«:) 'ign and publish Federal laws, 

thc^coif snnual messages to the Federal Assembly on the situation in 
the Siam '****' directions of the internal and external policies 

mlcnicni^wcJ*'^ *’^“*®"* tJf the Russian Federation may use disputc- 
' I’liwun Fed **^”**^ differences between organs of State power of 

wwiin Federal organs of State power of the subjects of the 

'c Puwian Fcdc ***° between organs of State power of the subjects of 

■vrfnrtnip,. decision is agreed upon, he may turn the dispute 

,,J ^ *<= respeeme court of law. 

■'Pmd Acu Russian Federanon shall base the right to 

^'-riiim rf executive power of the subjects of the Russian 

' ’"■tU'ittonal oW 'he Consntuuon and Federal laws, 

’• and iiben^J''”” Russian rcdcration, or violate human and 
pending the resolution of the issue in appropriate 
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86. The President of the Russian Federation shall— 


a) supervise the conduct of the foreign policj' of the Russian 
Fcdcrauon, 

b) conduct negotiations and sign international treaties of the Russian 
Federation, 

c) sign instruments of rauficadon, 

d) accept credentials and instruments of recall of diplomatic 
representatives accredited with him 

87. (1) The President of the Russian Federation shall be the Supreme 
Commandcr-in-Chicf of the Armed Forces of the Russian Federauon 

(2) In the event of agression against the Russian Federation or an 
immediate threat thereof, the President of the Russian Federauon shall 
introduce martial law on the temtoty of the Russian Federation or in areas 
thereof with immediate notification thereof of the Federauon Counal and the 
State Duma 

88. Under the circumstances and procedures envisaged by the Federal 
constitutional law, the President of the Russian Federauon shall impose a 
State of emergency on the territory of the Russian Federation or In areas 
thereof with immediate notificauon of the Federation Council and the State 


Duma 

89 The President of the Russian Federation shall— 

a) resolve issues of citizenship of the Russian Federation and of 
granting political asylum, 

b) award State decorations of the Russian Federation, confer honorary 
titles of the Russian Federauon and top military ranks and top 


specialized titles, 
c) grant pardon 

90. (1) The President of the Ru»ian Federation shall issue decrees and 
execuuve orders 

(2) The decrees and orders of the President of the Russian Federation 
shall be binding throughout the temtoty of the Russian Federation 

(J) The decrees and orders of the President of the Russian Federation 
may not contravene the Consntuuon or Federal laws 

91. The President of the Russian Federation shaU possess immunity 

92. (1) The President of the Russian Federation 
from the time he shall be sworn in terimnate hui 

with the expiry of his tenure of office from the ume the neniy 

President ofthe Russian Federauon shall ha^^^^^ 

(2) The powers of the President j ,^b,l,ty due to health 

terminated in the event of his ? ,^p^chment In such cases new 

elections of the President of foe ^ft^e President’s powers 

than three months after the early termmauon ot me 
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(3) In all cases when the President of the Russian Federation shall be 
unable to perform bis duties such duties shall be temporarily performed by 
the Chairman of the Government of the Russian Federauon The acung 
President of the Russian Federauon shall have no right to dissolve the State 
Duma, call a referendum or make proposals on amendment or revision of the 
proiisions of the Consumuon 

93. (1) The President of the Russian Federauon may be impeached by 
the Federation Council only on the basis of charges put for^rd against him of 
high treason or some other grave enme, confirmed ^ a ruling of the Supreme 
Court of the Russian Federauon on the presence of indicia of crime in the 
President's actions and by a ruling of the Constiuiuonal Court of the Russian 
Federation confirming diat the procedure of bnnging charges has been 
obsened 

(2) The ruling of the State Duma on putung forward charges and the 
decision of the Federation Couned on impeachment of the President shall be 
passed bj- the votes of tsi o-thirds of the total number m each of the Chambers 
at the iniuame of at least one-third of the deputies of the State Duma and in 
the presence of the opmion of a special commission formed by the State 


„r.s decision of the Federauon Council on impeaching the President 
01 the Russian Federation shaU be passed within three months of the charges 

ih?i~ T ^ The charges against 


federal assembly 

thesuni;^' '^“'"hly.Parliamcm of the Russian Federation shall be 

.be sup,eme „p.«en.a.n-c and legislative 

of WerauoVcoZc./^^^^^^^ ’"'’r shall be members 

-cu.nebodies'^^fTt^lauJhoS"' f-" >he 

ni In ‘‘50 depones 

(21 ilr" ’hall be elected for a term of four vears 

Ks,-' r ?rr,, 

■«— c~... ... „ 
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research or other creative activities teaching. 

98. (1) Deputies to the Federation Council and deputies to the State 

STho® rf« throughout their term in office A deputy may 

not be detained, arrested, searched except when detamed m the L of 

I *“ persona] seareh except when 

such search shall be authorized by law to ensure the safety of other people 

(2) The quesuon of stopping a deputy of immunity shall be deaded on 
the recommendation of the Prosecutor-Genetal of the Russian Federation by 
the corresponding Chamber of the Federal Assembly 

99 . (1) The Federal Assembly shall be a permanent body 

(2) The State Duma shall hold its first session on the 30th day after its 
election The President of the Russian Federation may convene a session of 
the State Duma before this term 


0) The first session of the State Duma shall be opened by the oldest 
deputy 

(4) From the stan of the work of the new State Duma the powers of the 
previous State Duma shall cease 


100. (1) The Federation Counal and the State Duma shall sitseparatdy 
(2) The sessions of the Federauon Council and the State Duma shall be 
open Each Chamber has the nght to hold closed sessions as envisaged by its 
rules 


(3) The Chambers may have joint sessions to hear the addresses of the 
President of the Russian Federation, addresses of the Consutuuonal Court of 
the Russian Federation and speeches by leaders of foreign states 


101. (1) The Federauon Counal shall elect from among its members the 
Chairman of the Federauon Counal and his depuues The State Duma shall 
elect from among its members the Chairman of the State Duma and his 
depuues 

(2) The Chairman of the Federauon Council and his depuues, the 
Chautnan of the State Duma and his depuues shall preside over the sessions 
and supervise the internal rules of the Chamber 

(3) The Federauon Counal and the State Duma shaU form 

and Commissions, exercise parliamentary supervision over issues wi m 
junsdicnon and hold parliamentary hearings 

(4) Each Chamber shall adopt its own rules and solve quesnons o 
internal oiganizauon and work 

(5) in order to exercise control over the Federal budget 

Counal and the State Duma shall form an Accoun * . 
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102. (1) The jurisdicnon of the Fedetation Council shall include. — 

a) approval of changes of borders between the sub)ect5 of the Russian 
Federauon. 

b) approval of the decree of the President of the Russian Federation 
on the mtroducuon of martial law, 

c) approval of the decree of the President of the Russian Federauon 
on the introduction of a State of emergencv; 

d) making dcasions on the possibiht}* of the use of the Armed Forces 
of the Russian Federation outside the territot}' of the Russian Federation: 

e) callmg of elections of the President of the Russian Federation, 

^ impeachment of the President of the Russian Federation: 

g) the appointment of Judges of the Constitutional Court of the 
Russian Federation, the Supreme Court of the Russian Federation, and 
the Supreme Court of Aibittation of the Russian Federation, 

h) the appointment to office and the removal firom office of the 
Prosecutor-General of the Russian Federation: 

0 the appointment to office and removal from office of the deputv' 
Chainnan of the Accounting Chamber and half of its staff of its auditots 

(2) The Federation Counal shall pass resolutions on the issues withm its 
lunsdiction under the Constitution 

of ,11 decrees of the Federation Council shaU be adopted bv a maforitv' 

an deputies to the Federation Counal unless otherwise provided for bv the 
vonsijtution 

103. (I) The lunsdiction of the State Duma shall include — 

a) granting consent to the President of the Russian Federation for the 
Fcdcratmn"' Chairman of die Government of the Russian 

PedLtoT'”™ *" *= Government of the Russian 

of 'hcSnTd" 

R^^VaameTaS Human 

«ing m accordance ihc Federal connmitional Iaw 

i> grantine amne^, 

f>'M-i!pScn Federation for 

— - on the «sues of its 

of orth"J Si'ie 

'’"^“"’'^'o'herwisc provided for bv the 
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104. (1) The President of the Russian Federation, the Federation 
Council, the members to the Federation Council, the deputies to the State 
Duma, the Government of the Russian Federation and the legislaove 
(representative) bodies of the sub;ects of the Russian Federation shall have the 
right of legislative iniuative The Constitutional Court of the Russian 
Federation, the Supreme Court of the Russian Federauon and the Supreme 
Court of Arbitrauon of the Russian Federation shall also have the ngbt of 
legislative iniuative within their junsdicnon 

(2) Draft laws shall be introduced in the State Duma 

(3) The draft lawrs on the introducuon or abolishing of taxes, exempuons 
from the payment thereof, on the issue of State loans, on changes in the 
financial obligations of the State and other draft laws providing for 
expenditures covered from the Federal budget may be introduced to the State 
Duma only with a corresponding resolution by the Government of the Russian 


Federauon 

105. (1) Federal laws shall be passed by the State Duma 
(2) Federal laws shall be passed by a ma;onty of votes of all deputies of 
the State Duma unless otherwise provided for by the Constitution 

0) Laws adopted by the State Duma shall be passed to the Federauon 


Council for review within five days 

(4) A Federal law shall be considered passed by the Federation Council if 
more than half of its deputies vote for it or if within fourteen f 
been considered by the Federauon Counal In the event *<= 

Council shall reject the Federal law, the Chambers may set up a Conaharo^ 
Commission to settle the differences, whereupon the Federal law shall again 
be considered by the State Duma 

f51 In the event the State Duma shall disagree with the decision m me 
Federauon Council, the Federal law shaU be considered 
L^nd voung, at least two-thirds of the total number of depuues to the State 


106. The Federal Iav« adopted by to State the wura 

the Federation Counal on a mandatory basis if such laws deal with 


of 


a) the Federal budget, 

b) Federal taxes and lewes, ..«„,i,„„ns and money 

c) finanaal, monetary, credit and customs regulauons an 

emission, „„M,tinnaI of the Russian 

d) ranficauon and denunaation of i 

Federauon, . ^ ^er of the Russian 

e) to status and protecuon of the State 

Federauon, 

f) war and peace ^ President of the 

107. (1) An *£‘’P®^,^f®^publicanon within five days 
Russian Federauon for siRut S 
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(2) The Pi«idcnt of the Bussiao Federatton shaU, wthin fourteen days. 
s.g„aFede.^lawandpuW«^t^^^^^^^ 

I tt Duma“ d *e ^deratton Conned shaU again consider 

sent to him, die State Du , re established by the Consntuuon If, 

PresidentofiheRussianFederauonTnthmsevendaysandpubhshed 

108 m Federal consntunonal laws shall be passed on issues specified in 


the Constitution j r » i,,. 

(2) A Federal consutuuonal law shall be consider^ adopted, if it hM 
been approved by a majonty of at least three quarters of the total 
depuuM of the Federauon Couned and at least two thirds of the total "““^er 
of deput.es of the State Duma The adopted Federal consntunonal law shall be 
signed bi the President of the Russian Federauon within fourteen days and 


published 

109. (1) The Stare Duma may be dissolved by the President of me 
Russian Federation m cases snpulated in Aruclcs 111 and 117 of the 
Constitution 

(2) In the event of the dissolunon of the State Duma, the President of the 
Russian Federation shall determine the date of clecnons so that the newly- 
clcctcd State Duma shall convene not later than four months since the ume of 


dissolution 

(5) The State Duma may not be dissolved on grounds provided Bar by 
Article 1 17 of the Consiuution within one year after its election 

(1) The State Duma may not be dissolved smcc the time it has brought 
accusations against the President of the Russian Federation and until a 
conesponding decision has been taken by the Federation Council 

(S) The State Duma may not be dissolved during the penod of the State 
of emergenev or martial law throughout the temtory of the Russian 
Federation as well as within sue months of the expiry of the term of oOice of 
the President of the Russian Federation 


CHAPTERS 

the government of the RUSSIAN FEDERATION 
110 ( 1 ) Executive power m the Russian Federation shall be exercised by 
the Gnicmmcni of the Russian Federation 

(2) The Ciovernment of the Russian Federauon shall consist of the 
C hiirmin of ihe Government of the Russian Federation, Deputy Chairmen of 
It r OtAcrn-neni and Federal Ministers 

^ 111- fl) The Chairman of the Government of the Russian Tcdcration 

s la i Fc appointed by Ihe President of the Russian Federation with consent of 
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(2) The proposal on the candidacy of the Chairman of the Go'vcramcnt 
of the Russian Federation shall be made not later than tno weeks after the 
inauguration of the newly-eleaed President of the Russian Fcdcrauon or after 
the resignadon of the Government of the Russian Fcdcrauon or ssithm one 
week after the rejection of the candidate by the State Duma 

0) The State Duma shall consider the candidacy of the Chairman of the 
Government of the Russian Federation submitted by the President of the 
Russian Federation within one week after the nomination 

(4) After the State Duma thnee rejects candidates for Chairman of the 
Government of the Russian Federaoon nominated by the President of the 
Russian Federation, the President of the Russian Federation shall appoint 
Chairman of the Government of the Russian Federauon, dissohe the Sutc 
Duma and call a new election 

112. (1) The Ch a ir m an of the Government of the Russian Federation 
not later than one week after appoinuncnt, submit to the President of 
the Russian Federation proposals on the structures of the Federal bodies of 


executive power 

(2) The Chairman of thc Government of the Russian Federation shall 
propose to the President of die Russian Federauon candidates for the office of 
Deputy Chairmen of the Government of thc Russian Fcdcrauon and Federal 
Ministers 

113. The Chairman of the Gowmment of the Russian Federation m 

accordance swth the Constiniuon. Federal laws and decrees of the “ 

i the Russian Federauon shall determine the guiddincs of the work oi me 
" Government of thc Russian Fedecauon and shaU organize its work 

1 14. (1) The Government of the Russian Federauon shall — 

a) develop and submit the Federal budget to the Sutc 
ensure compliance therewith, submit a report on thc cxccu 
Federal budget to the Sute Duma, 

b) ensure the implementation m the Russian Fcdcrauon o 

financial, credit and monetary policy. „„,rorm 

c) ensure thc implementauon m the Russian social 

State policy in the field of culture, saence, education, h 

secunty and ecology, 

d) manage Federal property, swic stcunn- and 

e) adopt measures to ensure the rcdcration. 

the implementation of the foreign po ic} freedoms of 

f) miplement and conirol enme 

atizens, protect property and pubteia Constnunon. 

g) exercise any other f nhr^uss.an Fedcra.ion 

laws and thc decrees of the rest c pmsian icdtration 'h*!! 

(2) THe work of the Goseremen. of the Russian 
regulated by Federal consutuuonal law 
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G^e"of t Russian Fedecanon shall issue decrees and orders and 

ensure their implementation thereof 

(2) The decrees and orders of the Government of the Russian Federatton 

shall be binding throughout the Russian Federauon 

(3) The decrees and executive orders of the Government of the Russ.^ 

Fedemuon ma,’ be repealed by the President of *e Russian ^ ^ ^ 

contravene the Consntunon. Federal laws and the decrees of the President of 
the Russian Federauon 

116. The Government of the Russian Federauon shall lay down its 
powers before the newly-elected President of die Russian Federauon 

117. (11 The Government of the Russian Federauon may hand in its 
rcsignauon which may be accepted or rejected by the President of the Russian 
rcdcrauon 


(2) The President of the Russian Federauon may take a deasion about 
the rcsignauon of the Government of the Russian Federauon 

0) The State Duma may express non-confidence In the Government of 
the Russian Federauon The non-confidence resoluuon shall be approved by a 
simple majonty of depuues m the State Duma In the event the State Duma 
shall again express non-confidence in the Government of the Russian 
Federation within three months, the President of the Russian Federation shall 


announce the rcsignauon of the Government or dissolve the State Duma 

(4) The Chairman of the Government of the Russian Federauon may put 
the question of confidence in the Government of the Russian Federauon 
before the State Duma In the case of a non<onfidcncc vote by the State 
Duma, the President shall within seven days make a decision about the 
resignation of the Government of the Russian Federafion or about the 
dissolution of the State Duma and call a new election 


(5) If the Government of the Russian Fcdcranon resigns or lajs down ib 
powers, It shall, following instrucuons by the President of the Russian 
rcdcrauon, continue working until the formation of a new Government of the 
Russian Federation 


CHAPTER 7 
JUDICIARY 

118 (1) Justice m the Russian Federation shall be administered onh bv 
law couns 

(2) Judiciaty power shall be exercised to constitutional cinl. 
ad'ninisiramc and criminal process 

(5) The judiciaiy ssstem of the Russian Federation shall be established bs 
I e Cunsiitutinn and the Federal constitutional law The creation of 
sxirso-dinats courts shall be forbidden 
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be»,m. Mge. FgdSj «» “ to. 6,= ,™, „„ 

Judges m the courts Of *e Russian Fede^SJ for 

120. (1) Judges shall be ladeoendent anrt .h,it „i. 

Constituuon and the Federal law 

(2) A court of law, having established the illegality of an act of 
Government or any other body, shall pass a ruling in accor^ce wit^a^ 

121. (1) Judges may not be replaced 

(2) A Judge may not have his powers terminated or suspended 
under procedures and on grounds established by Federal law ^ 

122. (1) Judges shall possess immunity 


123. (1) All trials in aU law courts shall be open The heanng of a case 
can be in camera in cases provided by the Federal law 

(2) Heanng of criminal cases in law courts in absentia shall not be 
allowed except the cases provided for by the Federal law 

0) The tnal shall be conducted on an adversarial and equal basis 

(4) In cases stipulated by Federal law trials shall be held by jury 

124. Law courts shall be financed only out of the Federal budget and 
financmg shall ensure foil and independent administration of justice m 
accordance with Federal law 


125. (1) The Constitutional Court of the Russian Federation consists of 
19 Judges 

(2) The Constitutional Court of the Russian Federation on request by the 
President of the Russian Federation, the State Duma, one-fifth of the members 
of the Federation Council or deputies of the State Duma, the Government of 
the Russian Federation, the Supreme Court of the Russian Federation and 
Supreme Arbitrauon Court of the Russian Federatton, bodies of legislative and 
executive power of subjects of the Russian Federation shall resolve cases about 
compliance with the Constitution of — 

a) Federal laws, normative Acts of the President of the Russian 
Federation, the Federation Counal, State Duma and the Government of 
the Russian Federauon, 

b) republican Constitutions, Charters, as well as laws and other 
normative Acts of subjects of the Russian Federation published on issues 
pertaining to the jurisdicnon of bodies of State power of the Russian 
Federation and joint jurisdiction of bodies of State power of the Russian 
Federation and bodies of State power of subjects of the Russia 

Federation, , n 

c) agreements between bodies of Stam p^er of the Russian 
Federation and bodies of State power of subjects of the 
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Federation, agreements between bodies of State power of subjects of the 
Russian Federation, 

d] international agreements of the Russian Federation that have not 
entered into force 


(3) The Constitutional Court of the Russian Federauon shall resolve 
disputes over junsdiction — 

a) bemeen the Federal State bodies, 

b) between State bodies of the Russian Federauon and State bodies of 
the subjects of the Russian Federauon, 

c) between supreme State bodies of subjects of the Russian 
Federauon 


(4) The Consutunonal Court of the Russian Federation, proceeding from 
coniplaints about vioiauon of consutuuonal rights and freedoms of citizens 
and requests from courts shall review the constituuonality of the law apphed 
or due to be apphed m a specific case m accordance with procedures 
established by Federal law 

(5) The Constitutional Court of the Russian Federauon on request by the 
President of the Russian Federation, the Federation Council, State Duma, the 

overnment of the Russian Federauon, legislative bodies of subjects of the 
Russian Federauon shall interpret the Constituuon 

iho provisions deemed unconstitutional shall loose force 

agreements of the Russian Federation may not be 
cniorced and applied if they violate the Consniution 

rc<lcau^''r^°’”TuT^ I’edcrat.on on request of the 

uhen compliance with established procedures 

whcrSc"rfmf State treason or 

l»*c,ao*^b3v f Federation shall be the highest 

general edminmtauve and other matters mablc by 

'“d'calpracTce Procedural forms and shall offer explanations on 

<ht highcsI*Xdiclare"bn*^''”''*?" Russian Federation shall be 

considered b< athitrTt rcsohing economic disputes and other cases 

"•> dues., on, orjudiciaJ pS ® Procedures and shall offer explanauons 

f ”Anre Coror.hc Rur:‘p°f of 

<-o»nofihcRuss,anrcdcm,fon ,ha^^ Arbitration 

- 
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(3) The pwers, and procedure of the fbrmauon and activities of the 
Constitutional Court of the Russian Federation, the Supreme Court of the 
Russian Federation and the Supreme Arbitration Court of the Russian 

Federation arid other. Federal courts shaU be established by Federal 
constitutional law ^ rcacrai 


129 . (1) The Prosecutor's OfBce of the Russian Federation is a smale 
centralized system m which lower prosecutors are subordinated to highAr 
prosecutors and the Prosecutor-General of the Russian Federation 

(2) The Prosecutor-General of die Russian Federation shall be appointed 
to his post and relieved from the post by the Federation Counol on 
nomination by the President of the Russian Federation 

(3) Prosecutors of subjects of the Russian Federation shall be appointed 
by the Prosecutor-General of the Russian Federation alter consultations with 
Its subjects 

(4) Other prosecutors shall be appointed by the Prosecutor-General of 
the Russian Federation 


(5) The powers, organization and workmg procedure for the 
Prosecutor’s Office of the Russian Federation shall be determined by Federal 
law 


CHAPTERS 

LOCAL SELF-GOVERNMENT 

130 . (1) Local Self-Government m the Russian Fcderauon shall ensure 
independent solution by the population of local issues, the ownership, use 
and disposal of municipal property 

(2) Local Self-Government shall be exercised by the citizens through 
referendums, elecuons and forms of expression of their will, through elected 
and other bodies of local self-government 

131. (1) Local self-Govcrtunent shall be exercised m the ones, rural 
, areas and other localities takmg mto account histoncal and other lo«I 
traditions The structure of bodies of local Self-Government shal be 
determined by the populauon independently 

(2) The borders of territorial entities under local self-Governmcnt sh 
be ebangej] only with the consent of their population 

132. ’ (1) The bodies of local self-Govcrnmem shall 

manage muniapal property, form, approve -ther local 

establish local taxes and levies, ensure law and order an 

issues 


(2) .The bodies of local self-Govemment may be 

certain State powers with the powers transferred shall 

required to exercise such powers The excrerse o } 


be supervised by^the State 
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Articles 133-137] 

133 Local self-Govemment m the Russ«n Federatton shaU be 
^earanteed by the "ght ^udtaad P“ 

established by the Consntunon and Federal lasvs 


CHAPTER 9 

CONSTITUTIONAL AMENDMENTS AND REVISIONS 

134 Proposals on amendments and revision of constitutional prwsions 
may be made by the President of the Russian Federation, 

Council, the State Duma, the Government of the Russian 
Icgislatnc (represcntttive) bodies of the subjects of the “ 

ncll as groups of deputies numbering not less than one-Hfth of me tota 
number of deputies of the Federation Council or the State Duma 


135 (1) The provisions of Chapters 1. 2 and 9 of the Consutuuon may 
not be tensed by the Federal Assembly 

(2) In the event a proposal to revise any provisions m Chapters 1 and 9 
of the Constitution shall be supported by three-fifths of the total number o 
depuues of the Federation Council and the State Duma, a Consututional 
Assembly shall be convened in accordance with the Federal constituuonal 
Ian 


y) The Consututional Assembly may eirfier confirm the inviolability of 
the Constitution or develop a new draft of the Consntution which shall be 
adopted by tno-thirds of the total number of deputies to the Consututional 
Assembly or submitted to popular voung The Constitution shall be 
Considered and adopted during such poll if more than half of its participants 
hasesoted font, provided more than half of the electorate have taken part in 
the poll 


236. Amendments to Chapters 3 to 8 of the Constitution shall be 
adopted in accordance with the procedures envisaged for the adoption of a 
federal constitutional law and shall come into force following the 
Approval thereof by no less than t\io-thirds of the subjects of the Russian 
federation 


237. (1) Changes to Article 65 of the Constitution which determines the 
tomposiiion of the Russian Federation, shall be made on the basis of the 
e cral cnnstitutionai lass on admission to the Russian Federation and the 
ormaiion mihin the Russian Federatton of a new subject and on a change of 
' le ronsiiiuiional-legal status of the subject of the Russian Federauon 

(2) In the esent of a change in the name of the Republic, territory, 
csjnn tedira! cities, autonomous region and autonomous area, the new 
a ic of the vulijca of the Russian Federation shall be included in Arucic 65 of 

s iiisinvinnn 
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{Provisions l-ti 


CHAPTER 10 

CONCLUDING AND TRANSIHONAL PROVISIONS 
1. fl) The Consiinition comes into force from the dav of its ofiSoal 
publication on the basis of the results of a nationvride rote. 

(2) The election dstv. December 12. 1993 is considered tiic dav of 
adoption of the Constitution 

f3) Simultaneously, the Constitution (Fundamental Lair) of the Russian 
Federation-Russia. adopted 12 April 19~8. with the changes and amendments 
that follow ed, ceases to be valid. 

(A) In the event of a situation of nonconfontiitv' between the 
Constitution and the Federal Ttcatr - the Agreement on the Delineauon of 
Jurisdiction and Powers between the Federal Bodies of State Power of flie 
Russian Federation and the Bodies of State Power of the Sovereign Republics 
making up the Russian Federation, the Agreement on the Dehneation of 
Jurisdiction and Powers betwxen the Federal Bodies of State Power of die 
Russian Federation and Bodies of State Power of the territories regions the 
tatics of .Moscow and St Petersburg of the Russian Fcderauon. the Agreement 
on the Dehneanon of Jurisdicuon and Powtss betw een the Federal Bodies of 
State Power of the Russian Federation and Bodies of State power of the 
autonomous region, autonomous areas making up the Russian Federanoa 
and similaiiy other agreements between the Federal Bodies of Sate Powwrf 
the Russian Federation and Bodies of State Power of the subjects of ibe 
Russian Federation, agreements between Bodies of State Power of tiie subjects 
of the Russian Federation, the provisions of the Consniution shall wply- 
2 Law^ and other legal Acts in effea on tiie territory rf the 
Federation unal the enactment of this Constitunon are enforced in so 
they do not contravene the Constitution _ 

3. The President of the Russian Federation, elected in ” 

the Constitution (Fundamental taw) of the Russia ibe 

the dav this Constitution takes effect exercises the 

Constiiution until the end ofhis term for which he 

4. The Council of -Ministers - the Government of foe K 

from the day this Constitution takes ^ci set down in foe 

responsibilities of the Government of *e Govenunent of foe 

Constitution and in future shall be designs 

Russian Fedetanon the right to administer 

5. (1) Courts in foe Russian a, this Constitution, 

justice in accordance with tiieirpow-e ^ of 

(2) After the Constitution end of foeir terms for 

Russian Federation preserve their po accordance wi* *= 

winch foey were elected. 

orocedures set down in this ^-setting forth iheprocedu.es for 

6. (1) fntii the adoption of a ^ be retained 

tnal bv- jurv-- the prior procedure for conducung mats 
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(2) Until the enforcement of criminal-procedural legislation of the 
Russian Federation m accordance with the provisions of this Constitution, the 
poor procedures of the arrest, custody and detention of individuals suspected 
of commuting crimes shall be maintamed 

7. The Federal Council and the State Duma of the first convocation shall 
be elected for a two-year term 

8 The Federation Council shall hold its first session on the 30th day 
after election The first session of the Federation Council shall be opened by 
the President of the Russian Fedeiaoon 

9 (1) A deputy of the State Duma of the first convocation may 
simultaneously be a member of the Government of the Russian Federation 
Deputies of the State Duma - members of the Government of the Russian 
rcdctation - arc not covered by the provisions of this Consutuuon concerning 
deputies' immunity from lesponsibility for their acuvities (or their lack of 
acmit}’) connected with the execution of their official duties 

(2) Deputies of the Federation Counal of the first convocation shall 
exercise their powers on a temporary basis 
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CONSTITUTION 

OF 

KINGDOM OF SAUDI ARABIA 



{Adopted on March 1992 } 
{Adopted by Royal decree of King Fabd} 


CHAPTER 1 

GENERAL PRINCIPLES 

1. The Kingdom of Saudi Arabia is a sovereign Arab Islamic State m* 
Islam as ns religion, God's Book and the Sunnah of His Prophet Gods 
prayers and peace be upon him, are its Consutuuon, Arabic is its language an 
Riyadh is its capitaL 

2. The State’s public hohdays are Id al-Fitr and Id al-Adha Its calendar is 
the Hegira calendar. 

3. The State’s flag shall be as follows 


(a) It shall be green 

(b) Its width shall be equal to two-diiidsofits length 

(c) The words “There is but one God and fliohmame^ Hg 
shati be inscribed in the center with a drawn sword under i 

deflne the rules pertainmg to it . ^ 

4. The State’s emblem shafl ‘^^'^J^^^e^^shaTdefine the States 
tree in the upper space between them The 
anthem and its medals 
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CHAPTER 2 
MONARCHY 

5. (a) The system of Government in the Kingdom of Saudi Arabia is that 
of a monarchy 

(b) Rule passes to the sons of the founding King, Abd al-Aziz Bin Abd 
al-R^man al-Faysal A1 Sa'ud, and to their children's children The most 
upnght among them is to receive allegiance in accordance with the 
pnnciples of the Holy Koran and the Tradition of the Venerable Prophet 

(c) The King chooses the Heir Apparent and relieves him of his duties 
by Royal order 

(d) The Heir Apparent is to devote his time to his duties as an Heir 
Apparent and to whatever missions the King entrusts him with. 

(c) The Heir Apparent takes over the powers of the King on the 
latter s death until the act of allegiance has been earned out 

6. Citizens arc to pay allegiance to the King in accordance with the holy 
Koran and the tradition of the Prophet, tn submission and obedience, in times 
of case and difficulty, fortune and adversity 

7 Government in Saudi Arabia derives power from the Holy Koran and 
the Prophet’s tradition 

8 Government in the Kingdom of Saudi Arabia is based on the premise 
ot lusticc, comuliation. and equality in accordance with the Islamic Shan’ah 


CHAPTERS 

features of the SAUDI FAMILY 

broughilii'onThX" shall be 

Hts .vLenecr lid ° obedience to God. 

•■>nd love (rfanrf guardians, respect for and implementation of the law 

I'lamicvaluCT^n^care maintain its Arab and 

fonXegmnih of .he'iTotrsrdtS^^^^^^ 

i;cncr„„,n mrmber'"''h"t "’e lounger 

O tm i„ become tivc'ful me^i u '‘"“"'''‘gc and stuHs and prcpanno 



1216 


Co»st,tuttons of the World [Articles 14-26 


CHAPTER 4 


ECONOMIC PRINCIPLES 

14. All God's bestowed wealth, be it under the ground, on the suifece nr 

domains 

State s control, are the property of the State as defined by law. Tlie law defines 

protecting, and developing such wealth in the mteresis S 
the State* its security and economy. 

I “ be granted and no public resource is to be 

exploited without a law. « »c 


16. Public money is sacrosanct The State has an obligation to protect it 
and both citizens and residents are to safeguard it 

17. Property, capital, and labour areessenual elements in the Kingdom’s 
economic and social being They are personal nghts which perform a social 
function in accordance with Islamic Shaii'ah 


18. The State protects freedom of private property and its sancutv No 
one IS to be stopped of his property except when it serves the public interest, 
in which case fair compensation is due 




19. Public confiscation of money is prohibited and the penalty of pnvate 
confiscauon is to be imposed only fay a le^ order 

20. Taxes and fees are to be imposed on a basis of jusuce and only when 
the need for them arises Imposiuon, amendment, revocatian and exemption 
IS only permitted by law. 

21. Alms tax is to be levied and paid to legiumate recipients 

22. Economic and sodal development is to be achieved according to a 
just and saenufic plan 


CHAPTERS 
RIGHTS AND DUTIES 


23. Islam 

The State protects Islam, it implements its Sban'ah, ft orders people to 
do n^t and shun e«l, it fulfills the duty regarding God's all 

24. Holy Places 

The State works to construct and serve the Holy Places it pro'i « 
security and care for those who come to perform the pilgrimage an minor 
pilgrimage in them through the provision of faaliues and peace 


25. World Peace . . _ . . ._j 

The State staves for the achievement of Ae ° 

Islamic nation for solidarity and unity of word, and to con i 
with finendly States 

SmmSSects human nghts in accordance wirh the Islamic Shan ah 
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27. Welfare Rights 

The State guarantees the nghts of the citizen and his family in cases of 
emcfgency, illness and disability, and in old age, it supports the system of 
social security and encourages institutions and individuals to contnbute in 
acts of chanty 

28. Work 

The State provides job opportumnes for whoever is capable of wxirking, 
It enacts laws that protect the employee and employer 

29. Science, Culture 

The State safeguards science, hterature and culture, it encourages 
scientific research, it protects the Islamic and Arab heritage and contributes 
ton aid the Arab, Islamic and human civilization 

30. Education 

The State provides public educauon and pledges to combat illiteracy 
31 Healthcare 

The State takes care of health issues and provides health care for each 
citizen 


32. Emironincnt, Nature 

The Sutc works for the preservation, protecuon, and improvement of 
»nc cn\irontncnty and for the prevention of pollution 

33. Armed Forces 

establishes and equips the Armed Forces for the defence of the 
wamic religion, the Two Holy Places, soacty, and the citizen 

34 Military Service 

''‘I®"’"’ ““"'O' IS a duty for 

The regime establishes the provisions of military service 

35 Ciiiacnship 

The siatutcs define the Regulations governing Saudi Arabian nationality 

36 Arrest 

’«n,o'^^’;7nro',if LTh " ''"•’.n its 

-"ncdcacc;:“„“ -ons 

3"- Home 

earthed except in cases specified b> siatutcs 
•’“'‘i'hmcM.nutla poena 

- excep, 

.ii.inah or orgam/anonal law There shall be no 
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punishment except for acts committed subsequent to die coauitg inU) force of 
die organizational Itnr. 

39- Expression 

Information, publication, suid sdi other media shall employ courteous 
language and the State's reguladons and they shall contnbute to die 
education of die nadon and the bolstering of its uniiy. .AD acts diat foster 
sedition or dtrision or harm the State's securin' and its public teiadous or 
detraa horn man's dignity and tights shall be prohibited. The statutes shall 
define all that. 


40. Communication 

Telegtaphic, postal, telephone, and other means of communtcadois 
shall be safe^aided. Thct' carmot be confiscated, delayed, read or listened to 
except in cases defined by statutes. 

41. Residents' Duties 

Residents of the Ifingdom of Saudi Arabia shall abide by its laws and shall 
observe the values of Saudi sodciy and respect its traditions and fedings 


► 


42. Asylum. Extradition 

Tlie State shall grant the right to polidcal asylum when die public 
interest demands this. Statutes and international agreemenis shall define ifce 
rules and procedures governing the extradition of common criminals 

43. Royal Courts __ 

The Kng's Court and that of the Crown Prince shall be ppm K> 
citizens and to anyone who has a complaint or a plea against an inji^^ 
Every individual shall have a right to address the public anthonties 
mancrs aSecting him. 

CHAPTER 6 

THE AUTHORITIES OF THE STATE 

44. The authorities of the State consist of the folitJsring: 
the judicial authority, 
the executive authoritj', 

the regulatory authority. ^ performance of rhdr 

These authorities cooperate Kng shaU be the pom« of 

duties m accordance with this and other laws. The King stiau 

reference for afi these authoniies ^ ^ Kaigdom of 

45- The source of the Messenger. The bw 

Saudi Arabia are God's Book and the “ ‘ adnnnisuanon of 

define the composition of of senior ulema's) 

saennfic research, deliverance of fetwa and 1 ® 
functions . -udioritv There is no control 

46. The judidaiy “ dgemenis e.wept « the case of the 

Judges in the dispensation of their ;u gem 

Islamic Shari'ah 
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47. The nght to Imganon is guaranteed to citizens and residents of the 
Kingdom on an equal basis The law defines the required procedures for this 
48 The courts will apply the rules of the Islamic Shari'ab in the cases 
that arc brought before them, tn accordance with what is indicated in the 
Book and the Sunnah, and statutes decreed by the Ruler which do not 
contradict the Book or the Sunnah 

49. Observing what is Stated m Arucle 53, the courts shall arbitrate tn all 
disputes and crimes 

SO The King, or whoever deputizes for him, is responsible for the 
implemcntauon of judiaal rulings 

51. The authociues establish the formation of the Higher Council of 
Justice and its prerogauves, they also establish the seniority of the courts and 
their prerogauves 

52. The appointment of Judges and the termination of their duties is 
earned out by Royal decree by a proposal from the Higher Council of Justice 
in accordance with the provisions of the law 

53. The law establishes the senionty of the tribunal of complaints and its 
pierogatives 

54. The law establishes the relationship between the investigative body 
and the Prosccutnr<ieneral, and their organizauon and prerogatives 

55. The King carries out the policy of the nauon, a legitimate policy in 
accordance with the provisions of Islam, the King oversees the 
•mp cmcmation of the Islamic Shan'ah, the s>'stem of Government, the State’s 
ecncral policies, and the protecuon and defence of the country 

56 The King is the head of the Council of Ministers, he is assisted in 
JiA A® members of the Council of Ministers, in accordance 
ihp »"'■ “‘her Ians The Council of Ministers estabbshes 

"bearding mtcrnal and external affairs, the 
c'labiKhev co-ordination between Government bodies It also 

<-ountiI of Minister nnH"'."® ‘hem The law on the 

thisliw P'®™Satncs IS to be amended in accordance with 

»«dm*.LlcJsmd mo® 

me« and members of the Council of Ministers by Royal decree 

Minis, h"'"' 

'mplcmentme butorc the King for 

Ministers “"«* reorganize the Council of 

M'ii.sfc"rsI|!S ihofc'lrf’h.T Ministers. Dcputi 

1,1 «'«-'CS them of, heir post, bj R^l 

hridc of mrtependem dcMrim ” •" •'>« 'aw MniiMcrs and 

='-''-W,r,csanddepL“ ZhTh7su^^^^^^^ 
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59- The law defines the rules of the civil service, including salaries, 
awards, compensations, fiivouts and pensions 

60. The King is the Commander-In-Chief of all the armed forces He 
appoints officers and puts an end to their duties in accordance with the law 
. 6l. The King declares a State of emergency, general mobilization and 

war, and the law defines the rules for this. 

62. If there is a danger threatening the safety of the Kingdom or its 
territorial integrity, or the security of its people and its interests, or which 
impedes the fiinctionlng of the State insututions, the King may take urgent 
measures in order to deal mth this danger and if the King considers that these 
measures should continue, he may then implement the necessary regulauons 
to this end 

63. The King receives Kings and Heads of State He appoints his 
representatives to States, and he receives the credennals of State 
representatives accredited to him. 

64. The King awards medals, as defined by regulations 

' 65. The King may delegate prerogatives to the Crown Pnnee by Royal 




decree 

66. In the event of his tcavellmg abroad, the King issues a Royal decree 
delcgaung to the Crown Prince the management of the affeirs of State and 
looking after the interests of the people, as defined by the Royal decree 

67. The regulatory authority lays down regulations and motions to meet 
the interests of the State or remove what is bad in its afbirs, m accordance 
with the Islamic Sharl'ah This authority cxerascs ns fiinciions in atcordana 
with this law and the laws pertaining to the Council of Mmisters and ttie 

Consultative Council. fu™,,, 

68 A Consultative Counal is to be created Its sutute will 
IS formed, how it exercises its powers and how its members arc selected 

69. The King has the n^t to convene the Consultative ^ 

Counal of Ministers for a joint meenng and to invite whoever he 
attend that meeting to discuss whatever matters he wishes ^ 

70. International treades, agreements, regulauons and 

0 «- 0 ^. 

from the date of publicanon unless another date is specified 


CHAPTER 7 

FINANCIAL AFFAIRS 

72. (a) The statute explains pco««ons concern ng 

revenue and Its entry in the State's Gene^ “ g accordance with Ae nite’ 

(b) Revenue is entered and spent 

"■“1st - « 
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74. The sale, renung or use of State assets is not permitted except m 
accordance with the statute. 

75. The statutes will define the monetary and banlung provisions, the 
sandaids, weights and measures 

76 The law will fix the State's finanaal year and will announce the 
budget by way of a Royal decree It will also assess the revenues and 
expenditure of that year at least one month before the start of the finanaal 
)ear If, for essential reasons, the Budget is not announced and the new 
finanaal year starts, the Budget of the previous year will remain m force until 
the new Budget is announced 

77. The competent body will prepare the State’s Fmal Statement of 
Account for the passing year and will submit it to the head of the Council of 
Ministers 

78. The same provisions will apply both to the Budgets of the coiporate 
bodies and their Final Statements of Account and to the State's Budget and its 
Final Statement of Account 


CHAPTERS 
CONTROL BODIES 


79. AH the State's revenues and expenditures will come under 
subsequent control and all the State's movable and immovable funds will be 
comrollcd m order to confirm the good use of these hinds and their 
pramation An annual rcpon will be submitted on this matter to the head of 
of .Ministers The law will define the competent control body and 
IK obligations and prerogatives 


bodies will come under control m order to confirm the 
administration and the implementation of the 
annurf ,enn^“n administrative offenses wdl be- mvesngated and an 
"innten on this matter to the head of the Couned of 

‘'b'.fiatlonsand pm'gLS’' 


CHAPTER 9 

GENERAL PROVISIONS 

«h,s law wHl not prejudice the treaues and 
’Id nrganizjuons ' '^"fidom of Saudi Arabia with international bodies 

-I provi,ion of this Itm 

duntiK the dccUhii m In a hmc of tt« 


amended in ihc «famc wv 


It was 
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CONSTITUTION 

OF 

SINGAPORE 


{Adopted OBJ 16 Sep 1963} 


PARTI 

PRELIMINAKy 

1. Citation 

This Constitution may be cited as the Constitution of the Republic of 
Singapore 


I 2. Interpretation 

(1) In this Constitunon, unless it is otherwise provided or the context 
otherwise requires, 

- “Cabinet' means the Cabmet constituted under this Constimaoiu 

- “Civil List" means the provision made under Arude 22; for the 
maintenance of the President; 

- “atizen of Smgapore” means any person who, under the pro 
of this Constitution, has the status of a anzen of Singapore, 

- “commencement", used with reference to this Consuniuon, means 

the day on whidi this Consmution comes mto operauon ^ 

- “Consohdated Fund" means the Consohdated Fund estafahs , 

this Constitution, nf Presidenuai 

- “Coundl of Presidential Advisers" means the Council ofP 

Advisers constituted under Part V, ^ 

- “existing law" means any law Constitution 

Singapore immediately before the 

_ “Government" means the Government of Singapore 
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— “Judge of the Supreme Court” includes the Chief Jusuce, a Judge ot 
Appeal, and a Judge of the High Court, 

— “law” includes written law and any legislation of the United 
Kingdom or other enactment or instrument whatsoever which is in 
operation in Singapore and the common law m. so far as it is m operation 
m Singapore and any custom or usage having the force of law in 
Singapote, 

— “Legal Service Commission” means the Legal Service Commission 
constituted under this Consutuuon, 

— “Legislature” means the Legislature of Singapore, 

— “Minister” means a Mmister appointed under this Constituuon, 

— “office of proSiT means, subject to clause (5), any whole time office 
m the public service. 


— “Parliament” means the Parliament of Singapore, 

“President" means the President of Singapore elected under this 
Constitution and includes any person for the ume being exercising the 
functions ot the office of President, 

— “Presidential Elecuons Comimttee" means the Presidenual 
EIccuons Committee constituted under Article 18, 

— “Prune Minister" means the Prime Mmister of Singapore appointed 
under this Consutuuon, 

— "public office” means, subject to clause (5), an office of emolument 
in the public service, 


— "public officer” means the holder of any public office, 

“■ public seal” means the public seal of Singapore, 

— “public service" means service under the Government, 

— "Public Service Commission” means the Public Service Commission 
consuiutcd under this Consutuuon, 

"“Sister of electors" means any register of electors prepared under 

I””* '"■•"s » 

"nans ml, a, 

Lmofncnti ^ of any law relating to the 

B«mofpcnsionsinrcspcctofthepublicservicc B o me 

Goiemmcm » natatory boatd or 

. tatutor) board or Government company, as the case maj 


mects“Z torc~"d" o commenemg when ,t first 

an. time and tcLinatinr^hl. P “* "r dissolution a. 

hav.„pb“"* « Pro»gucd or is dissolved 

~ Sinjttpore- means tJic Republic of Singapore. 
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ConstautAmsqftbe VTdrld 


- V^'ng- aeans a period during «lsi& Parijaaea: is 
wnMuous^ Without adiourmnen- including anv periud during 
Pariiansent is in coaiainee; 

— '■Spezkei-' and •'Oeputv Sp-ater" aeaa. reroecriveh-. tte So-aisr 

ardaDepairSpeakerofPariiaaeat.- ' 


term cf office , in rdation to the Gortmmeai. means the period 
fi) commencfcg on the date the Prime i.HnisKr and >!iiiistes Sm 
i^e and subscribe toe Oath of AE egiac ce in accordance ■sidi Artids 
2“ after a genera! decriom and 

(bj ending after the nea general deciioa on the date fcamedsidr 
beftjre the Prime .Minister and .Mirsiriers first take and subscribe die 
Oath of Aile^ance in accorda-nce ■wrth Artide 2“; 

— ^erms of service', in respect of anr cScer. indudss die 
nemuneration to which that officer is entitled brvirtae of his office, ard 
anv pension, gnatuitv or other Eke allowance payable to or in icspea of 
that officer: 


— “written iaw' means this ConsttnitTon and ail Acts and Ordinantss 
and subsidiary iegisiation for the time being in force in Singapore. 

<2) Except where this Constitution otherwise cnavides or where the 
coriea otherwise requires 

fa) the person or autboritj having poser to cake sisbsanme 
appointments to any pubHc office may appoint a person to psifoisi &t 
functions of that office during any period when it is vacant or wtea &t 
holder thereof is unable /whether by reason of absence or inSi =!7 of 
body or mind or any other cause) to perform those fimtaions 

(b) every appointment to perform the ftincdons of an office ntads 

under paragraph (a; shall be made in the same manner as and sd^tct to 

the 5a.me condia'ons as apply to a substantive appoiouneat to that office 
fc) any teference in this Constitution to the holder of any office b-'is 
term designating his office shall be coasatied as Lndiidicg a refeecce to 
any person for the time being htwftjlly perfomiing die fonaions of da: 
office: and 

(dj an}' reference in this Constitution to an appoiniment to aay t^tt 
shall be consoued as indudmg a reference to an appniamieai » 


perferm the functions of that office. 

(3} ’Shere in this Consu'turion power is confened on 
authorin' to appoint a person to perform the fiiscdons of any 
holder thereof is unable Wmself to perform its 'v^cf 

appointment shall not be called in question on &e gmu-. 

that office was not unable to peribimdiosc functions. ^ .„_v-of 

(fy For the purposes of this Oonstinr^n. 6 

my body or the bolder of any office to have e&c 

required to bfi addressed to anr person esse oS a 

^rime that it is received bf tCrtSt^^ 

^gnatio.-! that is requited to bt addiessed to the Speaker, the iesig=ai.ii 
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shsdl, if the office of Speaker 15 vacant or the Speaker is absent from Singapore, 
be deemed to have effect from the tune that tt is received by a Deputy Speaker 
on behalf of the Speaker 

(5) For the purposes of this Consbtuuon, a person shall not be 
considcied as holding a pubhc office or an office of profit by reason of the ffict 
that he is in receipt of any remuneration or allowances (including a pension 
or other like allowance) in respect of his tenure of the office of President, 
Pnme Minister, Chief Jusuce, Speaker, Deputy Speaker, Minister, 
Pariiamentary Secretary, Poliucal Secretary, Member of Parliament, 
Ambassador, High Commissioner or such other office as the President may, 
from time to nme, by order, prescribe 

(6) (a) Without prejudice to clause (2) when the holder of any public 
office IS on leave of absence pending relinquishment of that office, the person 
or authonty having power to make appointments to that office may appoint 
another person thereto 

(b) Where two or more persons are holding the same office by reason of 
an appointment made pursuant to paragraph (a), the person last appointed 
shall, in respect of any function conferred on the holder of that office, be 
deemed to be the sole holder of that office 

(7) Where a person is required by this Constituuon to take an oath, he 
shall be permitted, if he so desires, to comply with that requirement by 
making an affirmation 


(8) Iteferenccs in this Constitution to any period shall, so far as the 
tontext admits, be construed as including references to a penod beginning 
ociore the commencement of this Constituuon 

Sybject to this article, the Interpretation Act shall apply for the 
n “ '"“^reting this Constituuon and otherwise in relation thereto as 

wnuL'u purpose of interpreting and otherwise in relation to any 

ten Ian within the meaning of that Act 

Conswm.on?!.'!* requires, any reference in this 

Of bticlc of or Schedule is a reference to that Part 

'pccificd chanter claim. ^"'‘*‘*ution, any reference to a 

*0 Fan, tha^ aauy: ® "=*=rencc to that chapter of 

PafaprajihTf the ‘^e Schedule, or that 

fofciencc to a etouo of reference occurs, and any 

'ha'l be const,^ L “"re"* "f d"tsions of Articles or sections 

sroup referred to ' member of the 


PARTir 

the republic and the CONSTITUTION 

N ■'. 11 !?^'“’'^ ‘’f » 'f«crciRn republic to be known as ,hc Republic of 
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4. Supremacy of the Constitution 

This Constitution is the supreme law of the Republic of Singapore and 
any law enacted by the Legislature after the commencement of this 
Constitution which is inconsistent with this Constituuon shall, to the extent of 
the inconsistency, be void 

5. Amendment of the Constitution 

(1) Subject to this article and Article 6, the provisions of this Consunioon 
may be amended by a law enacted by the Legislature 

(2) A Bill seeking to amend any provision in this Constitution shall not 
be passed by Parliament unless it has been supported on Second and Third 
Readings by the votes of not less than two-thirds of the total number of the 
elected Members of Parliament referred to m Arude 39 (l)(a) 

(2a) Unless the President, acting m his discrenon, otherwise directs the 
Speaker in writing, a Bill seeking to amend this clause, Amcles 17 to 22, 22a to 
22o, 35, 65, 66. 69, 70, 93a, 94, 95. 105, 107, llOa, 110b, 151 or any provision 
in Part IV or XI shall not be passed by Parliament unless it has been supported 
at a national referendum by not less than two-thirds of the total number of 
votes cast by the electots registered under the Parliamentary Elections Act 

(3) In this article, “amendment" mcludes addiuon and repeal 


PART III 

PROTECTION OF THE SOVEREIGNTY 
. No Surrender of Sovereignty 

(1) There shall be- Ac 

(a) no surrender or transfer, cither wholly or m part, 

sovereignty of the Republic of Singapore as J 

whether by way of merger or incorporation with any ^ 

state or with any Federanon, Confederanon, country or tem ry 
any other manner whatsoever, and ^ 

(b) no rcUnqutshment of control over **= or 

the Singapore Armed Forces, uMess such m /jy 

relmquishment has been supponed, M a eleciois 

less than two-thirds of the total number of votes cast oy 
registered under the Parliamentary Elections Act 

(2) For the purposes of this arude— ^ 

“Singapore Armed Forces' means indudesany 

and maintained under the S ^^nce Act and such oth« 

civil defence force formed Gazette, dedaretobe 

force as the President may, by notification n u c 
an armed force for the purposes ^ ^ Force and the 

“Singapore Police Force" mwns Force Act and am 
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includes the Vigilante Corps established under the Vigilante Corps Act 
and such other force as the President may, by notification m the Gazette, 
declare to be a pohce foice fiar the purposes of this article 


7. Participation in Co-operative International Sdiemes 

Without in any -way derogating from the fiarce and effect of Articie 6, 
nothing m that Article shall be construed as predudmg Smgapore or any 
associauon, body or organization therem from — 

(a) paniapafing or co-operating in, or contnbuung tcnvards, any 
scheme, venture, project, enterpnse or undertaking of whatsoever 
nature, in conjunction or in concert with any other sovereign State or 
with any Federation, Confederanon, country or countries or any 
association, body or o^anization therein, where such scheme, venture, 
project, enterprise or undertaking confers, has the effect of conferring or 
IS intended to confer, on Smgapore or any associauon, body or 
organizaUon therem, any economic, finanaal, mdustnal, soaal, cultural 
educational or other benefit of any kmd or is, or appears to be, 
advantageous m any way to Singapore or any associauon body or 
organizaUon therein, or 

(b) entering into any treaty, agreement, contract, pact or other 
arrangement mth any other sovereign State or with any Pederauon, 
Confederanon, country or countries or any associauon body or 
organizaUon therem, where such treaty, agreement, contract pact or 
arrangement provides for mutual or coUecuve security or an) other 
object or purpose ahatsoeier which is, or appears to be, beneficial or 
adiantagcous to Singapore m any way. 


8 Amendments by Two-thirds Majority 

(1) A Bill for making an amendment to this Part shall not be passed bv 
OTiament unless it has been supponed, at a nanonal referendum, by not less 

number of votes cast bv the electors registered 
unocr the Parliamcntat) Elecuons A« 

(2) In this article, “ amendment" includes addition and repeal 


PARTn' 

fundamental liberties 

9 Ubertv- of the Person 

«hat a re^n" brn'’uXw^rde^^ thereof 

':'"nrU.nt and unlc« sa,.,r,ed that ,h“ d«ent^ V a , V « 

H rriKloccd before the Coun and rcL^ h'm ' 

.. /. 1 . ^ con^uh and b** 
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( 4 ) Where a person Is arrested and not released he chaii u 

■“ “I* 

P) Clauses (3) and (4) shaU not apply to an enemy alien or to , 

(6) Nothing In this article shall invalidate any law— 

(a) in for^ before 16 September 1963 which authonzes the arrest and 
or^r^o” interests of public safety, peace and good 


relating to the misuse of drugs or intaxicaung substances which 
authon^ the arrest and detention of any person for the puipose of 
treatment and rehabilitation, by reason of such law being inconsistent 
wth clauses 0) and (4), and, m particular, nothing m this article shall 
affect the vahdity or operation of any such law before 10 Match, 1978 


10. Slavery and Forced labor Prohibited 

(1) No person shall be held in slavery 

(2) All forms of forced labor are prohibited, but Parliament may by law 
provide for compulsory service for nauonal purposes 

(3) Work inadental to the serving of a sentence of imprisonment 
imposed by a court of law shall not be taken to be forced labor within the 
meaning of this article 


11. Protecdoa Against Retrospective C riminal laws and Repeated Trials 

(1) No person shall be punished for an act or omission which was not 
punishable by law when it was done or made, and no person shall suffer 
greater punishment for an offence than was prescribed by law at the time it 
was commined 

(2) A person who has been convicted or acquitted of an offence shall not 
be tried agam for the same offence except where the conviction or acquital 
has been quashed and a retnal ordered by a court superior to that by which he 
was convicted or acquitted 


Equality 

(1) All persons are equal before the law and entitled to the equ 
itection of the law 

(2) Except as expressly authorized by this Consntution, there s^ be no 
:rtmination against citizens of Singapore on the ground only of 

s, descent or place of birth in any law or in the appointment to any 
emplc^ent under a pubhc authonty or m the admioBtraaon 
idng to the acquisition, holding, or disposition ot 

iblishing or canying on of any trade, business, profession, 
sloyment 
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(3) This article does not invalidate or prohibit — 

(a) any provision regulating personal taw, or 

(b) any provision or pracnce restricting office or employment 
connected with the affairs of any religion, or of an insatuuon managed 
b> a group professing any religion, to persons professing that rehgion 


13 Prohibition of Banishment and Freedom of Movement 

(1) No citizen of Singapore shall be bamshed or excluded fixim 
Singapore 

(2) Subject to any law relaung to the security of Smgapore or any part 
thereof, public order, pubhc health or the punishment of offenders, every 
otizcn of Singapore has the right to move freely throughout Smgapore and to 
reside in any pan thereof 


14. Freedom of Speech, Assembly, and Association 

(1) Subject to clauses (2) and (3)— 

(a) every citizen of Singapore has the tight to freedom of speech and 
expression , 

(b) all citizens of Singapore have the right to assemble peaceably and 
wthout arms, and 

(c) all atizens of Singapore have the right to fiarm assoaations 

(2) Parliament may by law impose — 

(a) on the nghts conferred by clause {l)(a), such restricnons as it 
wnsidcrs necessary or expedient in the interest of the security of 
' npporc or any part thereof, friendly relanons with other countnes. 
public order or morality and restnctions designed to protect the 
pnneges of Parliament or to provide against contempt of court 
ociamation or incitement to any offence, ' 

confide,!! •’y such restncuons as it 

SincaDon. or expedient in the interest of the security of 

Singapore or any part thereof or public order, and 

comllcrt nL"®'" ^stncuons as it 

Smaann?/. expedient m the interest of the secunty of 

^nppore orany part thereof, public order or morality ^ 

t‘>(c>mai“!obc°imoose?h eonferred b>’ clause 

c mposed by any law relating to labor or education 

»S. Freedom of Religion 

Ffi'P»gatc'.r P«etice his religion and to 

'mmu a«rclte^m *e proceeds of which 

inh't oivtt m w hole or in pan for the purposes of a religion other 

t5! ricn rcligmus group has the right— 

<n manage ns ow n religious affairs. 
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to establish and maintain institutions for religious or charitable 
purposes, and 

(c) to acquire and own property and hold and administer it in 
accordance with law 

(4) This article does not authorize any act contrary to any genual law 
relating to public order, public health or morahty 

16. Rights In Respect of Education 

(1) Without prejudice to the generality of Article 12, there shall be no 
discnmination against any utizens of Singapore on the grounds only of 
religion, race, descent or place of birth- 

fa) m the administration of any educational institution maintained by 
a public authority, and, in parttcuiar, the admission of pupils or students 
or the payment of fees, or 

(b) in providing out of the funds of a public authonqr finanual aid for 
the maintenance or education of pupils or students in any educauonal 
institution (whether or not maintained by a public authority and whether 
within or outside Singapore) 

(2) Every religious group has the right to establish and maintain 
institutions for the education of children and provide therein instruction m its 
own religion, and there shall be no disenminanon on the ground only of 
religion in any law relating to such insutuuons or in the administration of any 
such law 

(3) No person shall be required to receive instruction m or to take part 
in any ceremony or act of worship of a religion other than his own 

(4) For the purposes of clause 0), the religion of a person under the age 
of 18 years shall be decided by his parent or guardian 

PARTY 

THE GOVERNMENT 
CHAPTER 1 
THE PRESIDENT 


17. The President . ... u- ,he Head of 

(1) There shall be a President of « a« 

State and shall exercise and perform sue p . jj^gf^ttenlaw 
conferred on the President by this Constitunon and 

(2) The President shall be elected by t e 

accordance with any law rnade ^icrsball be held as Mows 

(3) Any poll for the election becomes vacant poor m 

(a) m the case where f incumbent and a writ for the 

the expitanon of the term ^ vacation of office or, if so 

election has not been 6 months after the date 

«sued, has already been 

the office of President becomes vacant, o 
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(b) in any case not more than 3 months before tiie date of expiration 
of the term of office of the mcumbent 

IS. Presidential Elections Committee 

(1) There shall be a Presidential Elections Committee whose fiincuon is 
to ensure that candidates far the office of President have the qualifications 
referred to in Paragraph (e) or (g)(iv) or both such paragraphs of Article 19 

(2), as the case may be 

(2) The Presidennal Elections Committee shall consist of— 

(a) the Chairman of the Public Service Commission; 

(b) the Chairman of the Public Accountants Board establfshed under 
the Accountants Act, and 

(c) a member of the Presidennal Couned for Mmonty Eights 
nominated by the Chairman of the Council 

(3) The Chairman of the Public Service Commission shall be the 
Chairman of the Presidennal Elecnons Comminee and if he is absent from 
Singapore or for any other reason unable to discharge his functions, he shaU 
Mminate a Deputy Chairman of the Pubhc Service Commission to act on his 

‘he member of the Presidennal Elecnons Committee 
mated under clause (2) (c) shall become vacant if the member— 

(a) dies, 

CoMcll’lr ^ Chairman of the Presidential 

Mmonty Rights, and the vacancy shall be filled by a new 
« nominated by the Chairman of the Presidennal Council f^ 

w fa) orfcTiribw*'? f Hcchons Committee referred 1 

<« ditcharv r? " S'"eapore or is for any other reason un 


" di^haree'htt fun™n« any offieV reasoJTunrble 

*‘ChaiiSa„ Accountants Board or 
'dumber of the PubhrT^ ^ R>8hts shall appoint a 

‘■°«ac.UorMmo«ra?r * 

( 6 ) The p„ “*^‘*;®"‘'''''»*®™®y'’e.toactonhisbchaIf 

‘he q^oL'S^^^ may regulate lu own 

“Whom IIS m^X™h!'p^''^“°'” "“y act nownhstand.ng any 

III' remuneration of members of 

'’“''‘ijttdon »hc Consol, SatTd rurd ‘'^"'“"cnttion so ponded shall 
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19- Qualifications and Disabilities of President 

(1) No person shall be elected as President unless he is qualified fiir 
election in accordance with the provisions of this Constitunon 

(2) A person shall be qualified to be elected as President if be— 

(a) IS a citizen of Singapore. 

(b) is not less than 45 >ears of age, 

(c) possesses the quabficauons speafied m Article 44 (2)(c) and (d), 

(d) IS not subject to any of the disqualifications specified in Article 45, 
(c) satisfies the Presidential Elections Committee that he is a person of 

tntegnt}', good character and reputation, 

(0 IS not a member of any pobtical party on the date of bis 
nomination for election, and 

(g) has for a penod of not less than 3 years held ofljee— 

(i) as Minister, Chief Justice, Speaker, Attorney-General, Chaimian 
of the Public Service Commission, Auditor-General, Accountant- 
General or Permanent Secretary, 

(ii) as chairman or chief executive officer of a stamtory board to 
which Article 22a applies, 

(ill) as chairman of the board of direaors or chief execunre officer 
of a company incorporated or registered under the Companies Att 
vnth a paid-up capital of at least $100 miUion or its equivalent in 


foreign curreno’. or 

(iv) in any other similar or comparable posinon of senionty and 
responsibility in any other organization or department of equivalent 
size or complexitj’ in the public or private sector which, m the opinion 
of the Presidential Elecuons Commince, has given him men 
expencncc and abilitj in admiiustenng and managmg financial 
as to enable him to cany out effectively the fiincuons and duues ottnc 
office of President 

(3) The President shall— . 

(a) not hold any other office created or recognized 
Consutuuon, 


(b) not activelj engage in any commercial entetptise, 

(c) not be a member of any poUucal party, and ^ 

(d) if he IS a -Member of Parliament, vacate his seat m P am ^ 
(4) Nothing m dause (3) shaU be construed “ 

exercising the functions of the office of President pursu 

partv, or 

(b) vacate his seat in Parliament or an> 
recognized b>’ this Consntuuon 


,y other office created or 


20.TennofOffice M„ffi«foratennof6)«aisfiomthedateoii 

(1) The President shall hold office i 
which he assumes office 
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(2) The person elected to the office of President shall assume office on 
1 ' the di) his predecessor ceases to hold office or, if the office is vacant, on the 
day foUo^’ing his elecuon 

: (3) Upon his assumption of office, the President shall take and subscribe 

in the presence of the Chief Justice or of another Judge of the Supreme Court 
the Oath of Office in the form set out m the First Schedule 


21. Discharge and Performance of Functions of President 

(1) Except as provided by this Consutution, the President shall, in the 
excrase of his functions under this Consutution or any other written law, act 
in accordance with the advice of the Cabinet or of a Minister acung under the 
general authonty of the Cabinet 

(2) The President may act in his discretion in the performance of the 
foHoning iiincaons 

^^(a) the appointment of the Prime Minister in accordance with Article 

(b) the withholding of consent to a request for a dissolutton of 
Parliament. 

(c) the nithholdmg of assent to any Bill under Artide 22e 22h 144 

(2) or 148a, 

(d) the withholding of concurrence under Article 144 to any 
guaramce or loan to be given or raised by the Government, 

and'w of concurrence and approval to the appointments 

Xh a I statutory boards and Government companies to 

’'hichAnicIcs 22a and 22c, respectively, apply, t' « lo 

(6)!or HSg’’'’'’™™' referred to in Article 22b (7), 22d 

<hc‘®Snu™'’of ® ^51 (4) m relation to 

orfinaTce Ztr of ‘‘"V Person under any law or 

made or promulgated in pursuance of Pan XIl, 

“"Occ section 12 Of the Maintenance 

of "h'ch the President is 

(3) n, B " ^-onsorution to act m his discretion 

^^f"re PcrfoLmTf„v"of hrt fonr“'' •’'O'-dcntial Advisers 

' ' m 

'®''<titn)n’^ron!ub dlrT"' «hc President may m his 

P"«'*>on lo fcqui,^ ,he 
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(a) fiincDons exercisable in his dtscreaon, and 

(b) fiincbons wth respect to the exercise of which proivision is made 
in any other provision of this Constitution 


22. Appointment of Public Office 

Notwithstanding any other provision of this Constitution, the President, 
acting in hts discretion, may refose to make an appointment to any of the 
following offices or to revoke any such appomtment if he does not concur 
with the advice or recommendation of the authority on whose advice or 
recommendation he is, by virtue of that other provision of this Constitution or 
any other viTitten law, to act 

(a) the Chief Justice, Judges and Judiaal Commissioners of the 
Supreme Court, 

(b) the Anomey-General, 

(c) the Chairman and members of the Presidential Council for 
Minonty Rights, 

(d) the chairman and members of the Presidential Council for 
Religious Harmony constituted under the Maintenance of Rdigious 
Harmony Act. 

(e) the r hairman and members of an advisory board consututed for 
the purposes of Arude 151, 

(Q the Chairman and members of the Public Service Commission, 
the Chairmen of the Educauon Service Commission and the Police 
and Civil Defence Services Commission, and the persons appomted 
thereto under Aitides IlOA (l)(c) and IlOB respectively 

(h) the Auditor-General, 

(i) the Accountant-General, 

0) the Chief of Defence Force, 

0{) the Chiefe of the Air Force, Army and Navy, 

(l) a member (other than an ex-ofiSao member) of the Armed Forces 
Council estabhshed under the Singapore Armed Forces Aa, 

(m) the Commissioner of Police, and 

(n) the Director of the Corrupt Pracnces Investigation Bureau 


22a. Appointment of Members of Statutory Boards ^ 

(1) Notwithstandmg any other provision of this 

(a) where the President is authonaed by to 

the diairman, member or chief execunvc o c discrenon, may 

which this aitide applies, the appointment if 

refuse to make any such appomtment ° ^ of the authonty 
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article applies and no revocauon of such appointment shall be made by 
any appomnng authority unless the President, acting m his discreuon, 
concuis therewith 

(2}(a) The chairman or member of a statutory board to which this article 
applies shall be appointed for a term not exceeding 3 years and shall be 
digible for reappointment 

(b) Any appointment to the ofSce of chairman, member or chief 
exccutne officer of a statutory board under dause (l)(a) or any revocauon 
thereof shall be void if made without the concurrence of the President 

(3) This amde shall apply to the statutory boards specified in Part I of 
the Fifth Schedule 

(4) Subject to dause (5), the President acung in accordance with the 
adwcc of the Cabmet may, by order in the Gazette, add any other statutory 
board to Part I of the Fifth Schedule, and no statutory board shall be removed 
from that Part by any such order 

(5) No stamtory board shall by order under dause (4) be added to Part I 
of the Fifth Schedule if the total value of the reserves of the statutory board on 
the date of making of such order is less than SlOO milhon 


22b Budgets of Statutory Boards 

(1) Every statutory board to which Article 22a applies shall — 

(a) before the commencement of iB finanaal year, present to the 
rwidem for his approval its budget for that financid year, together with 
a declaration by the chairman and the chief executive officer of the 
statutory board whether the budget when implemented is likely to draw 
on the rcsen-es which were not accumulated by the statutory board 
tinng the current term of office of the Government, 

hu^J to the President for his approval every supplementary 

financial year together with a declaration referred to in 
P graph (a) relating to such supplementary budget, and 

thc^^Kidcnt— ™°"**'* financial year, present to 


recen^H*”*^*"'* audited statement showing the revenue 

finanaal y Mr ^*^**''***'"^ statutory board during that 


lubiliiw! Ptacucable, an audited statement of the assets and 
flirt statutory board at the end of that financial year, and 

the vanf^ chairman and the chief cxecutne officer of 

P’tagraphs 'f vhether the statements referred to in sub- 

accumulatwi I,, fu'' drawing on the reserres not 

nfthcGtncmmcm board during the current term of office 

f®' refuse to approie am 
f’X'ls.ti « l,kcK ‘ ®"> statuton- board if, m his opinion. 

tiraw on reserres which were not accumulated by the 
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sianiawv board during the current terai of office of die Goveroaient. eaem 
that if he approves anv sudi budget notnitbstanding his opinion that the 
budget is likch- to so draw on those reserves he shall cause his opinion to fas 
published in the Gazette. 

(3) VChere by the &st d^ of the financial year of such statutory board die 
President has not approved its budget for diat financial year, the statutory 
board — 


(a) shalL within 3 months of the first day of that finanrial year present 
to ffie President a revised budget for that financial year ipgether vrith the 
dedaraiion refected to in clause (I): and 


fo) may. pending the decision of the PresidenL incur expenditure not 
ercceeding one-vpiarter of the amount provided in the approved budget 
of the statutory board for the preceding financial yean and if fire 
President does not approve the revised budget, the stannory board 
during that financial year incur total erqjenditure not excee d ing the 
amount provided in the approved budget of the statutory board for the 
preceding finanda! year, and the budget for the preceding finantid year 
shall have eSect as the approved budget for that financial year. 

(- 4 ) .Any amount expended during a financial year under clause (3) fo) 
shall be indudcd in any revised budget subsequently presented to the 


President under that clause for that financial year. 

(5) Nothing in lids ariide shall prevent the talang of ary acdon by the 
Monetary .Authority of Singapore in the managc.-nent of the Singapore dolfc 
and a certificaie under the hand of the chairman of the board of d.r^is of 
the .Monetary .Authoriq- of Singapore shall be condusite evidence mat any 
action was or was not taken for such purpose 

(6) It shall be the duty of every statutory board and its duef e^^ 
officer to which diis artide applies to inform the President of any ptop^ 
transaction of the staiuto.'T board which is lihdy to draw 
accumulated by the statutorj board prior to the cunen: term o^ ons 


Government. . - _ j _c 

n ■'JTiere pursuant to dause (6) the President has 2 xav 

am- such proposed transaction, the ^ 

dfetpprove the proposed transacdon. ^t to the 

any sudi proposed transacnon e^ “'’"^j^L^^^ouimdated by the 
proposed transaction is likely to draw on tb ' Goveraasni- 
Lrotoiv board orior to the current term of 

President shall cause his detistoa ar.d opinion to be ^ ^ ^ j 

(g) TJThetc after 30 November 22a d) 

of the Fifth Schedule pursuit “ “f^a sratutoiy board fo-' ^ 

reference in this artide to me ^ Eist-mendoned 

precedmg financial for foe finandal jear of die ^ 

board, be read as a refers* “JtlS to^erwasmade. 
mentioned statutoryboard during which thatoro 
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(9) For the purpose of this amde, where the Minister 

s r. ”r»^5 

transfer of those reserves shall have effect as follows 

(a) the proposed transfer and transfer shall not be taken into account 
m determining whether the reserves accumulated by the smwtory board 
poor to the current term of office of the Government are likely to be or 
have been drawn on, and 

(b1 the reserves to be transferred by the statutory board shall be 
deemed to form part of the reserves accumulated by the Government 
poor to Its current term of office on the following occasions 

(i) where a budget of the statutory board for any finanaal year 
provides for the proposed transfer and the budget is approved by the 
President under this amcle at beginning of that financial year, or 

(ii) where a supplementary budget provides for the proposed 
transfer and the supplementary budget is approved by the President 
under this article on the date of approval by the President 


22c. Appointment of Directors of Government Companies 

(1) Notwithstanding the provisions of the memorandum and articles of 
assooaiion of the company, the appointment or removal of any person as a 
director or chief executive officer of any Government company to which this 
article applms shall not be made unless the President acung in his discreuon, 
concurs with such appointment or removal 

(2) (a) A director of a Government company to which this article apphes 
'hall be appointed for a term not exceeding 3 years and shall be eligible for 
reappointment 

(b) Any appointment or removal of any director or chief cxecunve officer 
of a Goiemmcnt company to which this article applies without the 
conairrence of the President shall be void and of no effect 

(3) This aruclc shall apply to the Government companies specified in 
Pan n of the Fifth Schedule 

(1) Sub|cci to clause (5), the President acung m accordance with the 
ad'icc of the Cabinet mai, by order in the Gazette, add any other Government 
m-npani to Part II of the Fifth Schedule, and no Goiernment company shall 
he removed from that P.in by any such order 

(5) No Goicrnmcnt company shall by order under clause (4) be added 
" °f 'he Fifth Schedule unless on the date of making of such order — 

(a) the value of the shareholdcts' funds of ihc company attributable 
to Ihc Goiemmcni's interest m the company is worth SIOO million or 
more and 

<h) It !<. not .a subsidiary of ans of the Gosernmeni companies 
'pccificd in Pan il of the nfth *'chcdulc. and for the purposes of this 
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paragraph, “subsidiary” shall have the same meaning as m the 
Compames Act 


22d. Budgets of Government Companies 

(1) The board of directors of every Government company to which 
Amcle 22c applies shall— 


(a) before the commencement of its financial year present to the 
President for his approval its budget for that financial year, together with 
declaration by the chairman of the board of directors and die chief 
executive officer of the Government company whether the budget 
implemented is likely to draw on the reserves which weie not 
accumulated by the Government company during the current term of 
office of the Government, 

(b) present to the President for his approval every supplemental)’ 
budget for its financial year together with a declaration referred to in 
paragraph (a) relating to such supplementary budget, and 

(c) within 6 months after the dose of that financial year, present to 
the President— 

(i) a full and particular audited profit and loss account showing the 
revenue collected and expenditure incurred by the Government 
company during that financial year, and an audited balance sheet 
showing the assets and liabilities of the Government company at the 
end of that financial year, and 

(ii) a declaration by the chairman of the board of directors and the 
chief executive officer of the Government company whether the 
audited profit and loss account and balance-sheet of the Government 
company show any drawing on the reserves not accumulated bv fee 
Government company dunng the current tenn of office o e 


Government 

(2) The President, actmg m his discrcuon, may disapprove the budget or 
supplementary budget of any such Government “"*1’“'^ 
the budget is likely to draw on reserves not accumulated bv *at ^ J 
dunng the current term of office of the Government, ^ 

approves any such budget notwithstandmg his opinion feat the bj^^^ 
likely to so draw on those reserves, he shall cause his opmion P 
HI the Gizcttc , 

0) Where by the first day of the flnan^ ’^thlrtoncial year, fee 
company the President has not approved ns budget r 

to the President a revised budget for feat finan ye 
declarauon referred to m clause (1), an e,coenditurc not 

(b) may, pending the decision ‘’f the approved budget 

exceeding one-quarter of financial year, and if fee 

of the Government company for fee preceding nnan 
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President does not approve the revised budget, the Government 
company may dunng that financial year incur a total expenditure not 
exceeding the amount provided m the approved budget of the 
Government company for the precedmg financial year, and the budget 
for the preceding finanaal year shall have efi^ct as the approved budget 
for that financial year 

(4) Any amount expended dunng a financial year under clause (3)(b) 
shall be included in any revised budget subsequently presented to the 
President under that clause for that financial year 

(5) It shall be the duty of the board of directors and the chief executive 

officer of every Government company referred to in this article to inform the 
President of anv proposed transaction of the company which is likely to draw 
on the reserves accumulated by the company prior to the current term of 
office of the Government , 

(6) Where pursuant to clause (5) the President has been so informed of 
anj sudi proposed transaction the President, acting m his discretion, may 
disapprove the proposed rransaction, except that if he does not disapprove 
am- such proposed transaction even though he is of the opinion that the 
proposed transaction is likely to draw on the reserves accumulated by the 
uoicramcot company prior to the current term of office of the Govemmem. 

opinion to be published in the 


■n PwllTthc rffih ® Go'-emment company is speafied 

Ml Tnv r “ Schedule pursuant to an order made under Anicle 22c 

»nip"nyl?the r * Government 

mcmioncdr ' finanaal year shall, in relation to the first- 

financial ® » *c budget for the 

finanre ^^spons.ble for 

''Oixmmcni nnor to reserves accumulated bv the 

"mpani iihfch are nroM^ed ' any reserves of a Government 

“ndirihcauthrem oSr ^ i^' transferred to the Government by or 

“»-fcrof those rcscncs’shan havlXi^Sw 

TOmpam prioftoih^^ * reserves accumulated bv the Government 

panVfohc re"^ ™mpany shall 
'irarpn,vidcsf„rthc'^lm 'fin Govemmem compsm for anv financial 
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(u) where a suppleoientary budget of the Government company 
provides for the proposed transfer and the supplementary budget is 
approved by the President under this article on the date of approval 
by the President 

22e. Moneys of the Central Provident Pnnd 

The President, acting in his discretion, may withhold his assent to any 
Bill passed by Parliament which provides, directly or indirectly, for varying, 
changing or increasing the powers of the Central Provident Fund Board to 
invest the moneys belonging to the Central Provident Fund 


22f. President’s Access to Information 

(1) In the exercise of his functions under this Constituuon, the President 
shall be entitled, at his request, to any information concerning— 

(a) the Government which is available to the Cabinet, and 

(b) any statutory board or Government company to which Article 22a 
or 22c, as the case may be, apphes which is available to the members of 
the statutory board or the directors of the Government company 

(2) The President may request — 

(a) any Minister, or any seruor officer of a Mmistiy or of a department 
of the Government, or 

(Ij) the chief execuuve officer and any member of the governing boatd 
of any statutory board or the directors of any Government compMy » 
which Article 22a or 22c, as the case may be, applies, to furnish any 
informauon referred to in clause (I) concerning the reserves of W 
Government, the statutory board or Government company, as tim cw 
may be, and the Minister, member, officer or director concerned sha 
under a duty to provide the mformation 


22g. Concurrence of President for Certain Investigations 
Notwithstanding that the Prime Minister has refused to gt 
to the Director of the Corrupt Ptacuces Z 

inquiries or to carry out any investi^nons into or 

the Director touching upon the conduct of any pe inquiries or 

complaint made against any person, the complaint if the 

carry out mvestigauons into such information, allega 
President, actmg in his discretion, concurs therewith 

22h President May Withhold Assent to Bill Circumventing or Corta g 
His Power discreuon, m writing withhold bis 

Constitution Bill pursuant to clause 

(2) If the President the High Court to dctcrffli" 

(1), the Prime Minister may refer the BiU to 
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v^hcther the Bill provides, directly or indirectly, for the circumvention or 
curtailment of the discretionary powers conferred upon the President by this 
Constimtion 

(3) Where the High Court determines that a Bill does not provide, 
directly or indirectly, for the ciraimvenuon or curtailment of the discrenonary 
poucis conferred upon the President, and 

(a) no valid notice of appeal against that determination has been 
lodged within the ume prescribed by the Rules of the Supreme Ccnirt, or 

(b) where a valid nonce of appeal has been lodged, the appeal has 
been withdrawn or dismissed, 

ihc President shall be deemed to have assented to the Bill on the date the 
High Court made such a determinahon 


221 Rcstramirig Order Under Maintenance of Religious Harmony Act 
The President, acting in his discretion, may cancel, vary, confirm or 
refuse to confirm a restraining order made under the Maintenance of 
Religious Harmony Act where the advice of the Cabinet is rsmtrary to the 
recommendation of the Presidential Council for Religious Harmony 

22) Civil list and Personal Staff of President 

(1) The Legislature shall by law provide a Civil List for the maintenance 
of the President - 

(2) Any person exercising the funenons of the office of President 

any period in which he exercises 
litt ' entitled to such remuneration as the Legislature may by 


csrrci™Jihofi ma'ntenancc of the President or any person 

oui of of President shall be charged on and paid 

rommui^^ . *nnnishcd during the 

continuance in office of the President or that person 

terms of scivicc, discipUnary 

(5\ Th D ^ ■" his discretion 

Pablit otficer^^rhrLr' ’ f “PP°'"‘ his personal staff such 
f-"™ a list or names '""'"hation with the Prime Minister, 

rrnusiimscirf;, Commission, and the 

*r>Ph m relation to a iLrs^f.o aonn*^ “PP°'"‘™':n‘) 'hall 

personal '■'^P'=<-‘* his scmcc on the 

'•'(net csidcnt but not as respects his scmcc as a public 

!’'^''" apP<um"rundrrthulrf5rT°«f President, other than a 

•'loanee of President f«r the 
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22k. Immunity of President From Suit 

(1) Except as provided m clause (4), the President shall not be luMf to ' 
any proceedings whatsoever in any court in respect of anything done or 
omitted to be done by him in his official capaaty 

(2) No proceedings in any court in respect of anything done or omitted ' 

to be done by the President m his pnvate capacity shall be instituted against ' 
him during his term of office '' 

(3) Where provision is made by law limiting the time within which 
proceedings of any description may be brought against any person, the penod " 
of time dunng which such person holds office as President shall not be taken 
into account in calculating any penod of time prescnbed by that law 

(4) The immunity conferred by clause (1) shall not apply to— - 

(a) any proceedmgs instituted under Article 22h, 

(b) any inquiry held by a tribunal pursuant to a resolution passed by 

Parliament under Article 221, or 

(c) any proceedings before the Elecuon Judge under Arucle 93a to 

determme the vahdity of any Presidenual election 


221. Vacation of and Removal From OfiBce of President 

(1) The office of President shall become vacant— 

(a) upon the death of the President, 

(b) if the President resigns his office by wrinng under his hand 
addressed to the Prime Minister, 

(c) if the President is removed from office in accordance with clauses 
(3) to (7), 

(d) if the Elecuon Judge in the exercise of his powers under Aru e 
93a determines that the elecuon of the President was void and does n 
determine that any other person was duly eleaed as President, or 

(e) if upon the expirauon of the term of office of the f 

person declared elected as President fails to assume the o 
President , , 

( 2 ) {Deleted by Amendment No 2 Act 1994 of 23 September 

(3) The Pnme Minister or not less than m^”g,ve 

of the elected Members of Parhament referred to in of 

notice of a mouon aUegmg that the President ^ physical infirmity 

discharging the fiincuons of his office by reason of mental or pnysica 

or that the President has been guilty of- 

(a) mtenuonal violanon of the Consutuuon, 

(b) treason, oowersofhis 

(c) misconduct or corrupuon Involving the a u 

and report thereon 


K 

I -L 
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.^rt.dc5 22m-22nl Singapore 

(4) mere the moaon 

!:& Ch.ef J^ce Shan appoint a mbunal to 

5iud£tfthe Supreme Court of whom the Chief Justice shall be one, uivtos 
te oiLcwise deades and such tribunal may regulate its own procedure and 
make rules for that purpose u n u„..= 

(6) A tribunal shaU. after due inquiry at which the 

the nght to appear and to be heard in person or by counsel, m^e a report of 
us deiermination to the Speaker together with the reasons therefor 

(7) Where the tribunal reports to the Speaker that in its opinion the 
Trcsident is permanently incapable of discharging the functions of his office ^ 
reason of mental or physical in6rmity or that the President has been guilty of 
any of the other allegations contained in such resolution, Parliament may by a 
icsoluoon passed by not less than three-quarters of the total number of the 
elected Membets of Parliament referred to m Article 39 (l)(a) remove the 
President from ofilce 

22m. Determination by Hection Judge That President Was Not Duly 
Uccted 

(1) Where the Electron Judge m the exercise of his jurisdiction under 
Article 93a determines 

(a) that the electron of the President wa' void and does not determine 
ihai any other person ssras duly elected, then, a poll for the election of 
ihc President shall be taken not later than 6 months firom the date of the 
dcicmtination, or 

‘ <b) that an> other person -was duly elected as President, then, such 

( other person shall assume the ofBcc of President forthwith after the 

, determination 

(2) bpon the Election Judge making any deicrmmauon that the elcaion 
' oI the PrcMdcnt \ia> toid and no other person was duly elected as President, 
dvc ptrson who immediately before sudi determination was exercising the 
functions of the olTicc of President shall forthwith cease to cxcrasc such 
r funitmns 

> <3) The tocrcKc, performance and discharge by any person of the 

dune*, and funaions of the office of President shall not be invalid by 
onh of (he fact that the Election Judge subsequently determines that 
* ciltcrion of such person as President was void or undue 

•.2n Persons to Factcisc Functions of President 

O j II die of President becomes s-acant. the Chairman of the 
ot PrcMdenual Adiiscrs or, if he is unava/lable, the Speaker shall 
tVr' of the office of President during the period been cen the 

i\ /J ^ l^resMlcni becomes vacant and the assumpuon of offitc h\ 

, p. ^,ctlared elected a*. President 
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(2) If neither the Chairman of the Council of Presidential Advisers nor 
the Speaker is available, Parliament may appoint a person in accordance with 
clause (3) to exercise the funcuons of the office of President during the penod 
referred to in clause (1) 

(3) Parliament shall not appoint any person to exercise the functions of 
the office of President under clause (2) unless the person is qualified to be 
elected as President. 

(4) The provisions of this Chapter relaung to immunity from suits sball 
apply in relation to any person exercising the functions of the office of 
President pursuant to this article as if references to the President in those 
provisions were references to that person 

(b) Any person required or appointed to cxcrase the function of the 
office of President pursuant to this article or Article 22o shall, before 
exercising those functions, take and subscribe in the presence of the Chief 
Justice or another Judge of the Supreme Court the Oath of Office in the form 
set out in the First Schedule, except that neither the Chairman of the Council 
of Presidential Advisers nor the Speaker shall, dunng his term of office as such 
Chairman or as Speaker, be required to take such oath mote than once in 
respect of occasions when he is required to exercise the fiincaons of the office 
of President 


22o. Temporary Disability of President 

(1) Subject to clause (2), if the President becomes temporarily unable, 
whether by reason of III health, absence from Singapore or otherwise, to 
perform his functions under this Constituuon or any other wmicn law, 

the pereons referred to in Article 22n shall exercise the functions of the office 
of President during the period of temporary disability, and the provisions o 
Article 22n shall apply, mutatis mutandis, to that person 

(2) Parliament shall not appoint any person to exercise the fiincnons o 
the office of President under this arucic unless the President agrees o 
person being so appointed 

(3) Clause (2) shall not apply if the President is „ 

signify his agreement to a person being appointed under t 
exercise the functions of the office of President 


CHAPTER 2 
THE EXECUTA^ 

23. Executive Authority of Singapore vested in the President 

(1) The executive authonty of Singapore _ by him or by the 

and exercisable subject to the * 

Cabinet or any Minmter authorized by the „^er 

(2) The Legislatuie may by law confer executive 
persons 
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24 Cabinet 

(1) There shall be m and for Singapore a Cabinet which shall consist of 
the Fnme Minister and such other Ministers as may be appointed in 
accordance « ith Article 25 

(2) Subjea to the provisions of this Consutution, the Cabmet shall have 
die general direction and control of the Government and shall be collectively 
responsible to Parliament 


25 Appointment of Prime Minister and Ministers 

(1) The President shall appoint as Prime Minister a Member of 
Paiiiament who in his (udgment is likely to command the confidence of the 
ma/omj’ of the Members of Parliament, and shall, actmg in accordance with 
the advice of the Prime Minister, appoint other Ministers from among the 
'tembeis of Parliament Provided that, if an appointment is made while 
Patharncm is dissolved, a person who was a Member of the last Parhament 
maj be appointed but shall not continue to hold office after the first sitting of 
ihc nert Parliament unless he is a Member thereof 

<2) Appointments under this article shall be made by the President by 
lAMrumcnt under the public sesl 


26 Tenure of Office of Pdme Ministto' and Ministers 

-IT shall, by writing under the public seal, declare the 

office of Pnmc Minister vacant- 

fa) if the Prime Minister resigns his office by writing under his hand 
Addressed lo the President, or 

(b) if the President, acung in his discretion, is satisfied that the Prime 

mXh oTparSm. 

und« i"?"* ***’ declaring the office of Prime Minister vacant 

that 

Prcidcn *he 

Wi a « ’ ‘"St'»d of making such a declaration 

Minister, other than the Pnme Minister, shall vacate his office- 

the public seal, of * ^ Minister, by instrument under 

hrcMdwf ^ “tdcrhis hand addressed to the 

he 

mmcSaTcTfS™ Smgapore or has 

‘'''■'vrnrd on li,m h, , 1 , 1 . r ^ 'he functions 

'.ntv-rr author, i,; CmtMKuuon shall be excrasablc bv am other 
'f'« bctiaU President, by insirumcnt under the p'ublic^eal in 
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(b) The President may, by instrument under the public seal, revoke any 
authority given under this clause 

(c) The powers conferred upon the President by this clause shall be 

cxcteised by him acting in his discretion, if in his opimon it is impracticable to 
obtain the advice of the Pnme Minister owing to the Pnmc Minister’s illness or 
absence, and in any other case shall be exercised by the President in 
accordance with the advice of the Pnme Minister ^ 

27. Oath 

The Prime Minister and every other Minister shall before entering on the 
dubes of his ofTice, take and subscribe before the President the Oath of 
Allegiance and the appropriate Oath for the due execubon of his ofilce in the 
forms set out in the First Schedule 

28. Sununoning of and Presiding in Cabinet 

(1) The Cabinet shall not be summoned except by the authority of the 
Prime Minister 

(2) The Prime Minister shall, so far as is pracucable, attend and preside at 
mceungs of the Cabinet and, in his absence, such other Minister shall preside 
as the Pnme Minister shall appoint 


29. Validity of Proceedings in Cabinet 

Any proceedings in the Cabinet shall be valid notwithstanding that some 
person who was not cnbtlcd to do so sat or voted therein or otherwise took 
part in the proceedings 

30. Assignment of Responsibility to Ministers 

(1) The Prime Minister may, by directions in writing— 

(a) charge any Minister with responsibility for any department or 
subject, and 

(b) revoke or vary any directions given under this clause 

(2) The Prime Minister may retain in his charge any department or 
subject 


31. Parliamentary Secretaries nf the Prime 

(1) The President, acting in accordance with the ad c 

Minister, may by instrument under P“^ M,nisteis in the 

Secrctanes from among the Members of Parham appointment is 

discharge of their dunes and ftincnons of the last 

made while Parliament is dissolved, a but shall not continue 

Parliament may be appointed a Pariiamcnaty „ ^ unless he is a 
to hold office after the first sittmg of the next Parliament 


Member thereof 

(2) Anicle 26 (2) and (3) and Arbde 27 
Sccretanes as they apply to Ministers 


shall apply to Parliamentary 
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32 lOeave of Absence for Ministers and Parliamentary Secretaries 

The President, acting in accordance with the advice of the Prime 
Minister, may grant leave of absence from his dunes to the Prime Minister, to 
any other Mimster and to any Parhamentary Secretary. 


33. Disabilities of Ministers and Parliamentary Secretaries 

A member of the Cabinet or Parliamentary Secretary shall not hold any 
office of profit and shall not actively engage in any commercial enterprise 


34. Permanent Secretaries 

(1) There shall be for each Ministry one or more Permanent Secretanes 
nho shall be persons who are public ofBcers 

{2)(a) Appointments to the office of Permanent Secretary shall be made 
bii the President, acting in accordance with die advice of the Prune Minister, 
fcom a fist of names submitted by the Public Service Commission 

(b) The responsibility for the allocation of each Permanent Secretary to a 
Minisuy shall be vested in the Prune Mmister 

(3) Every Permanent Secretary shall, subject to the general direction and 
control of the Minister, exercise supervision over the department or 
departments to which he is allocated 


35. Attorney -General 

(1) The oSice of Attorney-General is hereby consticuted and 
tppointmcms thereto shaU be made by the President, if he, acung m his 
«iwtion, concurs with the advice of the Pome Minister, from among persons 
»no arc qualified for appoinuncnt as a Judge of the Supreme Court 

Airn an appointment to the office of 

u otherwise than by reason of the death of the holder of that 
bofom lenW clause (6), the Pnme Mmister shaU, 

pcrsoifnho hfl'f Attorney-General or, if that office is then vacant, the 
•«farc tende «caicd it, and the Pnme Minister shall, m cicry case 

Public &c Com^;”;“““'' 
rhusf(2Hf hc",r,awficT[hMt' “'’r®'"'* 

">« person or for am of *’°'>y or mind of 

other reason it is impracticable to do so 

so appmnTcd ^ru "s h fo"^ ® penod and. if 

rtc,ud,ceto h»clX n.L"'“ office (without 

Hit suhitct as afore«,rt^I expiration of that period 

"■'-tts PtosidS*;!''’"" ”0''* office until he attains the age of 

»oKdr,hc p^:,dr 

* '"<-«■ Ilf ibc Pnme Mjn!’sL'’maf ocn^” di'crction. concurs with the 
• P'™" Atiomcy.Gcncral who has 
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attained the age of 60 years to remain in o£Bce for such fixed penod as 
may have been agreed between the Attorney-General and the 
Government 

(5) Nothmg done by the Attorney-General shall be mvahd by reason only 
that he has attained the age at which he is required by this artide to vacate ius 
ofiSce 

(6) (a} The Attorney-General may be removed from ofiBce by the 
President, if he, acting in his discrenon, concurs with the advice of the Prune 
Minister, but the Prune Minister shall not tender such advice except ibr 
inabiliqr of the AttomeyGeneral to discharge the funcuons of his ofSce 
(whether arising from infirmity of body or mind or any other cause} or for 
misbehavior and except widi the concurrence of a ttibunal consistmg of the 
Chief Justice and two other Judges of die Supreme Court nominated for diat 
purpose by the Chief Justice 

(b) The tribunal constituted under fliis dause shall regulate its own 
procedure and may make rules for that purpose. 

(7) It shall be the duty of the AttomeyGeneral to advise the Government 
upon such legal matters and to perform such other duties of a legal character, 
as may from tune to time be referred or assigned to him by the President or 
the Cabinet and to discharge the functions conferred on hun by or under this 
Consutution or any other wntten law. 

(8) The Attorney-General shall have power, exercisable at his discretion, 
to institute, conduct or discontuiue any proccedmgs for any ofencc 

(9) In the performance of his duties, the Attorney-General shall have the 
right of audience in, and shall take precedence over any other person 
appearing before any court or tribunal m Singapore 

(10) The Anomey-General shall be paid such remuneranon an 
allowances as may firom time to time be determined and 

and allowances shaU be charged on and paid out of the Consolidated I^n 

(11) SubjcCT to this amde, the terms of service of the Attomey- 

(a) be determined by or under any law made under this Consnmuon. 

^) (m so fru* as they are not determmed by or under any such law) 
detennmed by the President 

(12) The terms of service of the AttomeyGcne s 

his disadvantage during his contmuance in office ^ of 

(13) For the purposes of clause (12), mso 

the Attomev-General depend upon his opuo^ ^ for,h.ch he might 
shall be taken to be more advantageous to him than any 

have opted 

36- Secretary of Cabinet -rmrdancc with the advice of the Pnme 

(1) The President. ® Secretary' to the Cabmet 

Muiister, may appomtapublic officer to be the secretary 
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(2) The Secretary to the Cabinet shall be responsible, in accordance with 
such instnicuons as may be given to him by the Prime Minister, for arranging 
the business for, and keeping die minutes of, the meeungs of the Cabmet and 
for convejing the deasions of the Cabinet to the appropriate person or 
authont} and shall have such other functions as the Pnme Minister may from 
time to ume direct 


CHAPTERS 

CAPACITY AS REGARDS PROPERTY, 

CONTRACTS, AND SUITS 

37. Capadry of Gov eminent as Regards Property, Contracts, and Suits 

(1) The Govemment shall have power to acquire, hold and dispose of 
property of any kind and to make contracts 

(2) The Government may sue and be sued 


PARTVA 

COUNCIL OF PRESIDENTIAL ADVISERS 


37a Interpretation 

In this Part, unless the context otherwise requires,— 

— ‘ Chairman" means the Chairman of the Council, 

— "Council" means the Counal of Prcsidennal Advisers constituted 
under Article 37b, 


Chaumm""**'^” * member of the Council and includes the 


57b Council of Presidential Advisers 

(1) There shall be a Council of Presidential Advisers which shall consist 
W two members appointed by the President acting in his d.scrcuon, 

Ch^rmZrS^^ - ‘•’C advice of the 

of thctou“.u"ch®J„‘'" °ne of the 

of 6 years and shall be 

’-medforatrfSr=^^ - 

ptt o' f’^-XTunal‘°As^,chVzn ^ the funatons of the 

yt-at penoa ^ take pa^inlL n *'’“", 1 "°' Chairman 

‘ arpoini- P®" m the proceedings of the Council and 
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a person to serve as amember of the Counal for thatpenod and 

(b3 ametnberoftheCounaltoactasCha.rn,anforthatper.od 

Incapacity of Members 

V^enever a member informs the Chauman that he is or mil h. 
incapable, for a period of 3 months or more, of takmg pan m the 
of the Council by reason of illness, absence or other «use, the Ch^mSlM 
convey the information to the President who may appoini anoth«!^? " 
as a member for that period either m his discreuon or. wLre that 
feme Article 37b (l)(b) or (c), on the adwce ofAe 

m"y L** ” Chairman of the Public Service Commission, as the case 

37d. Qualifications of Members 

No person shall be qualified to be appointed as a member unless he— 

(a) IS a atizen of Singapore, 

(b) IS not less than 35 years of age, 

(c) is a resident of Singapore, and 

(d) IS not liable to any of Ae disqualifications referred to in Article 
37e 


37e. Disqualifications of Members 

A person shall be disqualified for appointment as a member if he — 

(a) IS or has been found or declared to be of unsound mind, 

(b) IS insolvent or an undischarged bankrupt, or 

(c) has been convicted of an offence by a court of law in Singapore or 
a foreign country and sentenced to impnsonment for a term of not less 
than one year or to a fine of not less than $2,000 and has not received a 
free pardon Provided Aat where the conviction is by a court in a foreign 
country, the person shall not be so disqualified unless Ae offence is also 
one which, had it been committed in Singapore, would have been 
punishable by a court of law in Singapore 

37f. Termination of Membership 

(1) The Chairman shall vacate Ae office of Chairman of the Counal 
when a newly elected President assumes oflice during the term of 
appointment of the Chairman 

(2) A member shall vacate his seat in Ae Council— 

(a) if he ceases to be a atizen of Singapore, 

(b) if by writing under his hand addressed to Ae Chairman he resigns 
his seat, or 

(c) if he becomes subject to any of the disqualifications referred to in 
Article 37e 

37g Determination of Questions as to Membership 

(1) Any question as to the validity of the appointment o a m 
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if' 
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whether any person has vacated his seat as a member of the Council shall be 
referred to and determined by a tribunal consisting of a Judge of the Supreme 
Court appomted by the Chief Justice and two other persons appointed by the 
Council 

(2) Any tnbunal consututed under clause (1} shall — 

(a) sit m private, 

(b) afford the person concerned adequate opportunity to call 
witnesses and be heard, and 

(c) report its decision to the Chairman 

(3) The decision of the tnbunal shall be final and shall not be questioned 
m am court 


37h Oaths of Allegiance and Secrecy 

Before any person who has been appomted Chairman or a member 
enters upon the duties of his office, he shall take and subscribe before a Judge 
of the Supreme Court the Oath of Allegiance and the Oath of Secrecy in the 
forms SCI out respectively in paragraphs 2 and 8 in the First Schedule 

37i, Function of Council 

It shall be the function of the Council to advise and make 
recommendations to the President on any matter referred to the Council by 
the President pursuant to Article 21 (3) or (4) 

37j Proceedings of Council 

(1) The proceedings of the Council shall be conducted in private and the 
Lonncil may require any public officer or any officer of any statutory board or 
umemment company to appear before the Council and to give such 
lormation in relation to any matter referred to the Council by the President 
P isusnt to Anicic 21 (3) or (4) and such officer shall not disclose or divulge 

iinlcslh!.'?”" ^h'ch has arisen at an) meeting of the Council 

he IS expressly authorized to do so by the President 

in an? wtlTif "J "'”1'"’® r'^-nmcndations to the President in relation 
lounclSstatc- ^"PPb- Bill, or Final Supply Bill, the 

recommendation is unanimous or the 

mimbcr of lotes for and against It. and 

"ith!io!'d*h« or recommends to the President to 

>-^uppr;r;he? “'".supplemental)- supply Dm. or 
^’ntlusl'^ • reached its 

''■''?«li?‘XuT,o iheT'?"' Council mav make 

"f proceedings and the 

"’reheelappr^r^d^l'rPreTi'dem' 
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37k. Council to Report to Prime Minister and Fariiament 

The Council shall, as soon as practicable after advising or making any 
recommendation to the President in relation to a Supply Bill, Supplementary 
Supply Bill, or Final Supply Bill, send a copy of the advice or recommendation 
to — 

(a) the Prune Minister, and 

(b) the Speaker who shall cause the copy to be presented to 
Parliament as soon as possible 

371. Fees 

(1) There shall be paid to the Chairman and the other members of the 
Council such fees as may be determined by the President 

(2) The fees payable under clause (1) shall be charged on and paid out 
of the Consohdated Fund and shall not be diminished during the continuance 
in office of the Chairman and the members of the Counal 

37m. Appointment of Staff 

The Council shall have power to appoint a Secretary to the Counal and 
sudt other officers as may be required to enable the Council to carry out us 
functions 


PART VI 

THE LEGISLATIVE 


38. Legislature of Singapore 

The legislature of Singapore shall consist of the President and 
Parliament 


39. Parliament 

(1) Parliament shall consist of — 

(a) such number of elected Members as is required to be returned ao 

general election by the constituenaes prescribed by or under any 
made by the Legislature, . . 

(b) such other Members, not exceeding 6 in number, 

known as non-consntuency Members, as the Legislature ^ l^P „ 
any law relating to Parliamentary elections to enmre ^ . ^ot 
m Parliament of a minimum number of Members from a p 
parues not forming the Government, and „ 

(c) such other Members not exceeding 6 in ""®^^ J^,dentin 
kn^n as nominated Members, as may be 

accordance with the ptovuUons of the Fourth Schedute 

(2) A non^xmstituency Member or a nominated Member sh 
Parliament on any motion pertaining to 

(a) a BiU to amend the Consntuuon, Supply Bill. 

(b) a Supply BiM, Supplementary Supply BiU. or 

(c) a Money Bill as defined m Amde 68, 


in 
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(d) a vote of no confidence m the Government, and 
(c) removing the President from office under Article 221 

(3) In this article and in Articles 39a and 47, a consntucncy shall be 
construed as an electoral division for the purposes of Parliamentary elections 

(4) If any person who is not a Member of Parliament is elected as 
Speaker or Deputy Speaker, he shall, by virtue of holding the office of Speaker 
or Deputv Speaker, be a Member of Parliament in addition to the Members 
aforesaid, except for the purposes of Chapter 2 of Part V and of Article 46 




/' I 



h 


I 


39a. Group Representation Constituencies 

(1) The Legislature may, in order to ensure the representation in 
Parliament of Members from the Malay, Indian and other minority 
communities, by law make provision for — 

(a) any constituency to be declared by die President, having regard to 
the number of electors in that constituency, as a group representation 
constituency to enable any election in that constituency to be held on a 
basis of a group of not less than 3 but not more than 4 candidates, and 

(b) the qualifications, in addition to those in Article 44, of persons 
who may be eligible for any election in group representation 
constituencies, including the requirements referred to in clause (2) 

(2) Any law made pursuant to clause (1) shall provide for— 

(a) the President to designate every group representation 
consiHuenQ — 

(i) as a constituency where at least one of the candidates in every 
group shall be a person belonging to the Malay community, or 
(11) as a constituency where at least one of the ca ndiHnri-s m every 
group shall be a person belonging to the Indian or other minority 
communities, 

(b) the establishment of — 




(0 a committee to determine whether a person desiring 
candidate belongs to the Malay communit) , and 

candL^rhT""'^ “ determine whether a person desiring to be a 
(he mirnnc Other minont)' communiiicSf for 

P pose of am election in group representation constituencies, 

polled pam"'i'.tT T'’’ 

I" -i MOTb,,, ,» 

(VI th/ a sencral election, and 

dtMsnatcduXr’^IragmpMaTf.)''’’^^^^ constituencies to be 

7 tt>r ••roiind’ViMnf^n’'" “ «bis article shall be inialid 
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(4) In this arade — 

— “election" means an election for the purpose of elecune a Member 
of Parliament, 

— “group" means a group of not less than 3 but not more than 4 
candidates nominated for any elecuon in any group representation 
constituency, 

— “person belonging to the Malay community" means any person, 
whether of the Malay race or otherwise, who considers himself to be a 
member of the Malay community and who is generally accepted as a 
member of the Malay community by that community, 

— “person belonging to the Indian or other minonty communities" 
means any person of Indian ongin who considers himself to be a 
member of the Indian community and who is generally accepted as a 
member of the Indian community by that community, or any person who 
belongs to any minority community other than the Malay or Indian 
community 


40. Speaker 

(1) V!ben Parliament first meets afier any general election and before it 
proceeds to the despatch of any other business, it shall elect a person to be 
Speaker, and, whenever the office of Speaker is vacant otherwise than by 
reason of a dissolution of Parliament, shall not transact any business other 
than the election of a person to fill that office 


(2) The Speaker may be elected, in such manner as Parliament may from 
tune to time deade, cither from among the Members of Parhament who are 
neither Ministers nor Parliamentary Secretaries or from among persons who 
are not Members of Parliament Provided that a person who is not a Member 
of Parliament shall not be eleaed as Speaker if, under any of the provisions of 
this Constituuon, he is not qualified for election as a Member of Parliament 

(3) Upon the Speaker being elected and before he enters upon the 
duties of his office, he shall (unless he has already done so in accordance wi* 
Article 61) take and subscribe before Parliament the Oath of Allegiance in the 
form set out in the First Schedule 

(4) The Speaker may at any time resign bis office by writing under his 
hand addressed to the Clerk of Parliament, and shall vacate his office 


(a) when Parliament first meets after a general election, 

(b) m the case of a Speaker elected from among the Membeis 
Parliament, if he ceases to be a Member of Parliament 

reason of a dissolution thereof or if he is appointed to be a Minist 
Parliamentary Secretaiy, or 

(c) in the case of a Speaker elected from among f^ecn 

Members of Parliament, if any circumstance ^ seat by 

to a seat in Parliament, would cause him to vacate his 

virtue of Article 46 (2)(a) or (e) 


i 

\ 

1 

). 


I, 

I 
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4I . Remuneration of Speaker 

The Speaker shall be patd such salary as Parliament may from time to 
umc determine, and that salary, which is hereby charged on the Consobdated 
Fund, shall not be diminished during his continuance in office 


42. Deputy Speaker 

(1) Parliament shall from tune to time elect tn-o Deputy Speakers; and 
whcneier the office of a Deputy Speaker is vacant otherwise than by reason of 
a dissolution of Parhament, Parliament shall, as soon as convement, elect a 
person to that office 

(Z)(a) A Deputy Speaker may be elected, in such manner as Pariiament 
may from ume to time deade, either from among the Members of Parliament 
uho are neither Ministers nor Parliamentary Secretaries or from among 
persons who arc not Members of Parliament Provided that a person who is 
not a Member of Parliament shall not be elected as Deputy Speaker if, under 
am of the prmisions of this Constitution, he is not qualified for election as a 
Member of Parliament 


(b) Upon a Deputy Speaker being elected and before he enters upon the 
duties of his office, he shall (unless he has already done so in accordance with 
Arude 61) take and subscribe before Parliament the Oath of Allegiance in the 
form set out in the First Schedule 

(c) A Deputy Speaker may at any ume resign his office, by wnung under 
his hand addressed to the Clerk of Parliament and shall vacate his office— 

(i) when Parliament first meets after a general election, 

(h) m the case of a Deputy Speaker elected from among the Members 
Of Parliament, if he ceases to be a Member of Parliament otherwise than 
5 rcMon of a dissolunon thereof or if he is appointed to be a Minister 
Of A Paintanicntafy Sccrctaiy, or 

a ® persons who 

befn Parliament, if any circumstance anses that, if he had 

bi i f ““se him to vacate his scat 

O) nrtuc of Anicic 46 (2)(a) or (c) 

which « hnr,.K ‘leterminc and that salary or allowance 

‘‘unnghiscom.nSc moyce diminished 

■*3 P^orraance of Functions of Speaker 

•here ^'no rrsTn “PO" *e Speaker shall, ,f 

horn a Miung ofParllsmenfn Speaker or if the Speaker is absent 

perform,^ h, Sn«\er Th" w' 

W e«ve ab^nt or unAlc ,o ‘i 'I " ‘f »>= 

- <•' rlectrd h, Parhamcn, for KuTposr P^^"" 
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4 4. QualUications for Membership of Parliament 

(1) Members of Parliament shall be persons qualified for elecnon or for 
appointment in accordance wth the proxisions of this Constinmon and 
elected in the manner provided by or under any law for the time bemg ui 
force in Singapore or appointed in accordance with the pTo%-isiocis of the ' 
Founh Schedule 

(2) A person shall be qualified to be elected or appointed as a Member of ' 
Parliament if— 

(a) he IS a citizen of Singapore. 

(b) he is of the age of 21 years or above on thedayofnomuiauon, 

(c) his name appears m a current register of electois. 

(d) he IS resident in Singapore at the date of his nomination for 
election and has been so resident for periods amountmg in the aggregate " 
to not less than 10>earspnortothatdatc. 

(c) he IS able, with a degree of profiacnej' suHiaent to enable him to 
take an acuve part in the proceedings of Parhament to speak and, unless 
incapacitated by blindness or odicr ph>'sical cause, to read and wnte at 
least one of the following languages, that is to say, English, Malm. 
Mandann and Tamil, and • , 

(0 he IS not disqualified from being a Member of Parliament under ^ 
Aruclc 45 ; 

(3) Any quesuon whether an>’ person possesses the qualificanom 

menuoned in clause (2) (e) shall be determined in such manner as mavbe 
prescribed by or under any law for the time being m force in Singapore ot m 
so for as not so presenbed, as may be provided by order made bv the President 
and published in the Gazette *- 


45. Disqualifications for Membership of Parliament , 

(1) Subject to this anide, a person shall not be qualified to be a i 
of Parliament who — 

(a) IS and has been found or dedared to be of unsound nun . 

(b) IS an undischarged bankrupt. 

(c) holds an oflSce of profit. , 

(d) having been nominated for elecnon to Parliament m j 

Priiident or having acted as decnon agent m 

has failed to lodge anv return of demon expenses requ 
within the nme and in the mannerso required, cineanoie or 

(e) has been connaed of an offence by a j one 

MaSaU and sentenced to 

year or to a fine of not less tl^an 5, by * court of law m 

pardon Provided that w here the unless the offence is also 

.Malaysia, the person shall notb^o «ould have been 

one which, had it been 

punishable by a court of law mSingapo , 
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({) bas vohintanly acquired the citizenship of, or exercised rights of 
citizenship in, a foreign country or has made a declaration of allegiance 
to a foreign country, or 

(g) IS disqualified under any law relating to offenses in connection 
a ith elecuons to Parliament or the office of President by reason of having 
been convicted of sudi an offence or having in proceedings relating to 
sudi an election been proved guilty of an act constituting such an 
offence 

(2) The disqualification of a person under clause (l)(d) or (e) may be 
tcmoicd by the President and shall, if not so removed, cease at the end of 5 
)cats beginning from the date on which the return mentioned in clause (1) 
(d) aas required to be lodged or, as the case may be, the date on which the 
person convicted as mentioned in clause (1) (e) was released from custody or 
the date on which the fine menuoned in clause (1) (e) was imposed on such 
person, and a person shall not be disquaUGed under clause (1) ({) by reason 
only of anything done by him before he became a citizen of Singapore 

(3) In clause (l)(f), “foreign country” does not include any part of the 
Commonwealth or the Republic of Ireland 


46. Tenure of Office of Members 

(1) Every Member of Parliament shall cease to be a Member at the next 
aiisolution of Parliament after he has been elected or appointed, or previously 
incrcio If his seat becomes vacant, under the provisions of this Constitution 

(2) The scat of a Member of Parliament shall become vacant— 

(a) if he ceases to be a citizen of Singapore, 

be a member of, or is expelled or resigns from, the 
political party for which he stood in the election, 

under his hand addressed to the Speaker, he resigns 
'cai m Parliament, 

consecunve months in each of which situngs of 
»Plioimcdt Parliament to which be has been 

obtoned Inm ^"^ 1 “ **”'^"* *’*“"8* without having 

permission to he nr termination of any such sitting 

mission to be or to remain absent therefrom, 

Aniclc ^s * subject to any of the disqualifications specified in 

’^pulsiomor ’’"hament in the exercise of its power of 

Member, his term of service as such a 

"'.ha Member if he is Member of Pariiamem shall vacate his .scat as 

■'Ubsequcntly elected as a Member of Parliament for am 

'■is-v-l' "'’'"mated Member of Parliament shall vacate his scat as .such a 
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(a) if he stands as a candidate for any political part}' in an elecnon. or 

(b) if not being a candidate referred to m paragraph (a), he is 
as a Member of Parhament for an}’ constituency. 

(3) Any person whose seat in Parliament has become racant ma}, if 
qualified, again be elected or appointed as a Member of Parliament fiom tune 
to tune 


47. Provision Against Double Membership 

A person shall not be at the same time a Member of Parliament for more 
than one constituenc}' 


48. Decision on Questions as to Disqualification 
Any question whether— 

(a) any Member of Parliament has vacated his seat therein, or 

(b) in the case of any person who has been elected as Speaker or 
Deputy Speaker fiom amoi^ persons nho are not Members of 
Parhament, any circumstance has arisen that, if he had been dected to a 
seat in Parliament, would cause him to vacate his seat b}’ virtue of Amde 
46 (2)(a) or (e), shall be detemuned by Parliament whose decision shall 
be final Provided that this amde shall not be taken to prevent the 
practice of Parliament postponing a decision m order to allow for the 
taking or determination of any proceedings that mar affect the decision 
(induding proceedings for the removal of the disqualification) 


49. Filling of Vacancies 

(1) Whenever the seat of a Member, not bemg a non-consutuenc}- 
Member, has become vacant for any reason other than a dissolunon m 
Parliament, the vacancy shall be filled by election in the manner P*®” ® 

or under any law relatmg to Parhamentat}' elecnons for the time being ui 

force 

(2) The Legislature may by law provide for— 

(a) the vacatmg of a seat of a non-conswuencj’ Member « 

circumstances other than those specified m Amde 46, 

(b) the fiUing of vacanaes of the seats of j of 

where such vacancies are caused otherwise than bv a 
Parliament 

50. Penalty for Unqualified Persons having 

(1) Any person who sits or “ / do so. shall be liable 

reasonable ground for knowing that he is or votes 

toapenalty not e«eedingS200 for each dayonwhichhe^s^ 

(2) The said pcnaltj’ shaU be rccovemble bv action m the High 
the suit of the Attorney-General 

51. Staff of Parliament ^ of Pariiament and su* 

(1) The staflF of Parliament p^^ted under Part K to assist 

other officers as mav from time to ume be appomte 



1259 


Aitidcs 52-56] 


Singapore 


wnsulttfon ^-.th the Speaker and g 

(5) the Clerk ,„b,ect to clause (4). may be 

undcth«handaddr««d^^=^^^^^j,„.„„^ 

_ remotcd from office by th removed from office under 

(4) The Clerk of Parliament shall no* » received the affirmanve 

clause (3) unless ‘ *e Nle^^Srs thereof, has resolved Aat 

TOtcsofnot less than two-thuds of ^ t^ ^mcha^ the fiincnons of his office 

loanioffierofficemffiepublicservmewithouttheconsento ^ 

(6) Subiect to Aracle 159, the ^ma °f Lo*”'**”" 

js ma, be detcnnined by Parhament after receiving the advice 
t-' consisung of the fbUovnng persons, that is to say 

*' (a) the Speaker, as Chairman, of 

(b) not mote than 3 Ministers nominated by 
whom one shall be the Minister responsible for finance, and 

(c) a member of the Public Service Commission 

52 Standing Orders i mav from time 

Subiect to the provisions of this Constitnuori, Par i .-Hulation and 
to time, make, amend and revoke Standing Orders for 
order!)’ conduct of its own proceedings and the despatch o 






r 

/ 
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i Use oflanguages in Parliament m 

Until the Legislature otherwise provides, all debates an 
iiliamcnt shall be conducted in Malay, English, Mandann, or ami 


54 Presiding in Parliament 

Ihe Speaker shall preside at each sitting of Parliament 

55 Vahdit) of Proceedings of Parliament . . 

rarliamcm shall not be disqualified for the transaction of business O) 
tvnon of anv lacana among the Members thereof, including an) vacancy nci 
khed when Parliament is first constituted or is reconstituted at an) time, an 
>".t proceedings ihctcin shall be saUd notwithstanding that some person who 
">'■ not entitled to do so sat or toted in Parliament or otherwise took part m 
'‘cpfoctcdings 

5i' Quorum 

b obitstton IS taken bt any Mcndicr present that there are present 
.'cs the Speaker t>r other Member presiding] fewer than onc-quancr of 
i.'tjt rumbtr of Members and, after such mtertal as ma) be prescribed in 
' 5 '’I'dint Orders of Parliament, the Speaker or other Member presiding 
'Vrrtii-\ of ^sfembers present is still less than one-quarter of 

“’'»>'<ibcr of .Members he shall thereupon adfoum Parliament 
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57. Voting 

fl) Subject to this Constitution, all questions proposed for decision in 
Parliament shall be determined by a majonty of the votes of the Members 
present and voting, and If, upon any quesuon before Parliament, the votes of 
the Members arc equally divided, the motion shall be lost 

(2) If the Speaker has been elected from among persons who are not 
Members of Parliament, he shall not vote, but subject to this provision, the 
Speaker or other person presiding shall have an original vote but no casnng 
vote 


58. Eitercise of Legislative Power 

(1) Subject to the provisions of Part VII, the power of the Legislature to 
maifi. laws shall be exercised by BtUs passed by Parhament and assented to by 
the President 

(2) A Bill shall become law on being assented to by the President and 
such law shall come into operauon on the date of its publicauon in the 
Gazette or, if it is enacted either in such law or In any other law for the Me 
being In force in Singapore that it shaU come into operauon on some other 
date, on that date 


59. Introduction of Bills 

(1) Subject to the provisions of this Constitution and of Standing 0 

of Parliament, any Member may introduce any BiU or pro^e any ^ 
debate in, or may present any peution to, Parliament, and the s 
debated and disposed of according to the Standing Orders of Parliament 

(2) A Bill or amendment making provision (whether directly or 
indirectly) for— 

(a) imposmg or increasing any tax or abolishing, reducing or remmmg 

anyexisbngtax, . 

(b) the borrowing of money, or the gmng ^^1 

GoUrnment. or the amendment of the law rclaung to the Bnanciai 

obligations of the Government, 

(c) the custody of the Consolidated Fund, the char^ f y ^ 
on tie ConsoUdated Fund or the abolmon or alteration of any 

(d^ the payment SnSdaS Sd ^y 

rSd fo" * 

payment, issue or withdrawal, or Consolidated Fund or 

(c) the receipt of any moneys on provision as respects which 

the custody or issue of such ^ fiance signifies that It 

the Minister charged ot of » substantial nature having 

beyond what is 

regard to the purposes of the Bm or am ^igo^ed by 

or moved except on the recommendauon o 

Minister 
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(3) A BiU or amendment shall not be deemed to make provision for any 
of the said manets by reason only that tt provides for the unposiuon or 
altcrauon of any fine or other pecuniary penalty or fisr the payment or 
demand of a license fee or a fee or charge for any service rendered 


60 'Words of Enactment of laws 

In every Bill presented for assent, the words of enactment shall be as 
follows “Be It enacted by the President wnth the advice and consent of the 
Padiament of Singapore, as follows’ 

61 Oath of Allegiance 

No Member of Parliament shall be permitted to take part in the 
proceedings thereof (other than proceedings necessary for the purpose of this 
artide) until he has taken and subscribed before Parliament the Oath of 
filcgiancc in the form set out in the First Schedule Provided that the election 
of a Speaker may take place before the Members of Parliament have taken and 
lubscnbcd such Oath 


62 Address by President 

The President may address Parliament and may send messages thereto 

63 PrivUeges of Parliament 

It shall be lawful for the tegislanire by law to determine and regulate the 
pnnieges, immunmes or powers of Parliament 

64 Sessions of Parliament 

a nrmvi * session of Parliament once at least in every sear and 

■n anv one 1!°' ■"‘enene between the last situng of Parliament 

^Th ** *'"'"8 hereof m the next session 

commence Parliament shall be held in such places and shall 

^-'aniaTonVt;;^^^^^ ->•- 

65 Pforo^tion and DissoIuUon of Parliament 

prompieParirail^n'J'^''' ** bj Proclamation in the Gazene, 

‘ball bi ProdMatll!!!'’ Minister is vacant, the President 

'’•'‘f'Cd, atunHi r J" Parliament as soon as he is 

'•'« office will ® reasonable penod has elapsed since 

"'’"•■Hand tht confide^^^ Member of Parliament likelv to 

The P?^ ® Members thereof 

'‘•■"Ii'.c Parlismcnt ifh! Proclamation in the Gazette 

be <^, 1,^1 j ,n '‘‘nistcr to do so, but he shall 

■ ' “>tf ™ ®«ordance with the adsice of the Prime 

"‘'^^"‘’'ireinnruicncr ^r ‘'="‘*'=""8 that adnee the Prime Minister 
. The PasLn? 1 , majonu of ihc Members of Parliament 

■•’‘turn 

' of «*>= President has been gnen under 
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Co) where a resolution has been passed pursuant to the nonce of such 
monon under ^de 221 (4), the tnbunal appointed under ArnS?2 (S 

incapable of discharging the flinchons of his office or that die Preside 
monon' alleganons contained m such 

(c) the consequent resolunon for the removal of the President is not 
passed under Arnde 221 C7), or 

(d) Parliament by resolunon requests the President to dissolve 
Parliament 

(4) Parliament, unless sooner dissolved, shall contmue for 5 years from 
the date of its first sittmg and shall then stand dissolved 


66. General Elections 

There shall be a general election at such tune, within 3 months after 
every dissolution of Parliament, as the President shall, by Proclamanon m the 
Gazette, appomt 


67. Remuneration of Members 

The Legislature may by law make provision for the remuneranon of 
Members of Parhament 


PART VII 

THE PRESroENTIAL COUNCH, FOR MINORITY RIGHTS 

68. Interpretation 

In this Part, unless die contem otherwise requires — 

— “adverse report" means a report of the Council statuig that, in the 
opinion of the Council, some specified provision of a Bill or of a 
subsidiary legislation would be a difierenuaung measure, 

— "Chairman" means the Chairman of the Council, 

— “Council" means the Presidenual Council for Minoniy Rights 
established under Amcle 69, 

— “differentiadng measure" means any measure whidi is, or is hkely 
in Its practical application to be, disadvantageous to persons of any raaal 
or religious community and not equally disadvantageous to persons of 
other such communines, either duecdy by prejudicing persons of tMf 
community or indirecdy by giving advantage to persons of ano er 
commuruty, 

— “member" means a member of the Council and mcludes e ' 

Chairman, * 

— “Money Bill" means a Bdl which contains only provisions dealing ^ 

with all or any of the following matters ^ 
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(a) the imposmon, repeal, remission, alteration or regulauon of 
taxauon, 

(b) the imposition, for the payment of debt or other financial 
purposes, of charges on the Consolidated Fund or any other pubUc 
funds, or the variation or repeal of any sudi charges, 

(c) the grant of money to the Government or to any authonty or 
person, or the variation or revocation of any such grant, 

(d) the appropriation, receipt, custody, investment, issue or audit of 
accounts of public money, 

(c) the raismg or guarantee of any loan or the repayment thereof, or 
the establishment, alterauon, administranon or abolition of any sinkmg 
fund provided in connecuon with any such loan, 

(0 subordmate matters which are ancillary or incidental to any of the 
foregoing matters, 

— “situng day” means any date on which Parhament meets 

69- Establishment of Presidential Council for Minority Rights 

(1) There shall be a Presidenual Counal for Minority Rights which shall 
consist of— 

(a) a Chairman appomted for a penod of 3 years, 

(b) not more than 10 permanent members appointed for life, and 

(c) not more than 10 other membeis appointed for a period of 3 
)cars 

(2) The Chairman and the members shall be appointed by the President 
if he, aaing in his discreuon, concurs with the advice of the Cabinet 

(3) The Chairman and the members appointed under clause (1) (c) shall 
be eligible for reappointment 

70. Temporary Appointment During Incapacity of Member 

Whenever a member informs the Chairman that he is or will be 
® penod of 3 months or more, of taking pan in the proceedings 
0 the Council bj reason of illness, absence or other cause, the Chairman shall 
come; the informauon to the President who may, if he, acting in his 
I'crciion, concurs with the advice of the Cabinet, appoint a person to sene 
a member for that penod 

* Qualifications of Members 

N'o person shall be qualified to be appointed as a member unless he — 

(a) IS a citizen of Singapore, 
lb) IS not less than 35 )cars of age, 

(c) IS rcMdcnt in Singapore, and 

Id) IV not liable to am of the disqualifications provided in Article 72 
-• O'Vlualincations of Members 

pervon shall be disqualified for appnmimcnt as a member who— 
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(a) IS or has been found or declared to be of unsound mind, 

(b) IS insolvent or an undischarged bankrupt, 

(c) has been convicted of an offence by a court of law in Singapore or 
Maliqvia and sentenced to imprisonment for a term of not less than one 
year or to a fine of not less than S2,000 and has not received a fiee 
pardon Provided that udiere the conviction is by a court of law m 
Malaysia, the person shall not be so disqualified unless the offence is also 
one which, had it been committed in Singapore, would have been 
punishable by a court of law in Smgapore, or 

(d) has voluntarily acquired die citizenship o^ or eicercise the ngbts of 
auzenship m, a foreign country or has made a declaration of alliance to a 
fore^ country 

73- Tertnination of Membership 

A member shall vacate his seat m the Council— 

(a) if he ceases to be a atizen of Singapore, 

(b) if by writing under his hand addressed to the Chairman he resigns 
bis seat, or 

(c) if he becomes subject to any of the disqualificauons provided in 
Aracle72 

74. Determiaatioii of Questions as to Membership 

(1) Any quesuon whether any person has become a member or has 
vacated his seat as such member shall be referred to and determined^ a 
tribunal consisting of a Judge of the Supreme Court appointed by the Chiet 
Justice and two members appointed by the Council 

(2) Any tribunal consututed under clause (1) shall— 

(ajsitinpnvate, 

afford the person concerned adequate c^portumty to 
witnesses and be heard, and 

(c) report its deasion to the Chairman 

(3) Uie decision of the tribunal shall be final and shall not e ope 
question m any court 

75. Oaths of AUegiance and riiairman or a member 

Before any person who has b“"“fP^ ^..ubscribe before a Judge 
enters upon the dunes of his office, he shall Secrecy m the 

of the supreme Coun the Oath *\^TscheduIe 

forms set out respecnvely m paiagniphs 2 and 7 m me rirs 

76. General Function of Coun^ „ me Council to consider and report 

(1) It shall be the general ^ or religious community 


36 the general ftmenon ot tn j^ipous community m 

on such matters *e C^nal by Parliament or the 


Singapore as 

Government 


may 


n 


It 


t 

s 


s 

I 
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(2) A reference to the Council by Parliament may be made by the 
Speaker, and a reference to the Councd by the Government may be made by a 
Minister 

77 Functions of Council in Respect of Bills and Subsidiary Legislation 
h shall be the parucular function of the Council to draw attenuon to any 
Bill or to any subsidiary legislation if that Bill or subsidiary legislation is, in the 
opinion of the Council, a differentiating measure 


78. Copies of Bills and Amendments Thereto to be Sent to Council 

(1) Immediately after any Bill to which this article applies has been given 
a final readmg and passed by Parliament and before it is presented to the 
President for assent, the Speaker shall cause an authenucated copy of the Bill 
10 be sent to the Council 

(2) The Councd shall consider the Bill and shall, withm 30 days of the 
date on nhich the Bill was sent to the Councd, make a report to the Speaker 
staling nhcihcr or not in the opinion of the Councd any and, if so, which 
provision of the Bill would, if enacted, be a differentiating measure 

(3) Whenever after the receipt of an adverse report from the Council, the 
1 10 nhich It relates is amended by Parliament, the Speaker shall cause the 
I In Its amended form to be sent again to the Councd 

Ami ®PPl>“Uon of the Chairman, the Speaker may extend, as he 

nroiK. *’ w prescribed by clause (2), where he considers it 

account of the length or complexity of any Bill or the 

I fnri for the time being under considerauon by the Councd or 

, “ram sufficient reason 

Couno/ I**'' cause every report received bv him from the 

1 undue clause (2) to be presented to Parliament without 
‘•me proMded in^ Speaker receives no such report on the Bill within the 

' extension thereof granted under clause (4), it shall be 

*** Counal is of the opinion that no provision of 

aould, ,f enacted, be a differentiating measure 

« ‘’'r'ldenifwiKt* ^*"ch this article applies shall be presented to the 
*' I- "’Pcakcrsiating'that accompanied by a ceruficatc under the hand of 

Cnictrir^'^ opinion of the Council no provision of the Bill would, if 
'■ measure. 

Prcvcribcd?”" ’’“''ng been received from the Council within the time 
'• <l>c opuutin'^ il"'^ Cflcnsion thereof, the Council is presumed to be of 
■’ ddfcicn,.,,, provision of the BiU would, if enacted be a 

^ measure or 

opinion of the Councd that some speufied 
i', 1 Jtirn frt- * "onld, if enacted be a diffcrcniiaiing me.ssurc, a 

/ ^ P*'C'cniation of the Bill lo the Prc*iidcnt for assent has 
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been passed by the a£Srmative vote of not less than two-thirds of the 
total membership of Parliament 

(7) This article shall not apply to — 

(a) a Money Bill, 

(b) a Bill certified by the Pnme Minister as being one which affects the 
defence or the secunty of Singapore or which relates to public safety, 
peace or good order in Singapore, or 

(c) a Bill certified by the Prune Minister to be so utgent that it is not in 
the public mtercst to delay its enactment 

(8) A Bill shall be deemed to be a Money Bill if the Speaker certifies m 
wnnng that, in his opinion, it is a Bill to which the deflniuon of “Money Bill" 
contamed in Article 68 applies No Money Bill shall be ptesented to the 
President for assent, unless it is accompamed by the Speaker’s certificate 
which shall be conclusive for all purposes and shall not be open to quesnon in 
any court 


79. Funedoos of CouncU In Regard to Bills Enacted on a Certificate of 
Ufgc0cy 

fl) Where the President assents to a Bill which has been certified as 
uraent by the Prime Minister under Article 78 (7), it shall neverthclras be the 
duty of the Speaker to cause an authenticated copy of the Act to be sent as 
soon as may be to the Council 

(2) The Council shall thereupon consider the Act and shall, within 30 
days the date on which the Act was sent to the Conned, make a re^t 
the Speaker staung whether or not m the opinion of the Couned any and, 

so, which provision of the Act IS a differennatmg measure 

(3) The Speaker shall cause any such report to e presen 
Parliament as soon as possible 

80. Functions of CouncU in Regard to shaU be 

S’ r « d.,. 0, 

shall, within 30 days of the date on which the ^ropriate Minister, 

thrcounal, make a report to the if-, which 

statmg whether or not in the ®^ ^ nnatiiig measure 

provision of the subsidiary legislation on even' piece of 

(3) The Speaker shall cause eve^ ament on the next sitting day 

subsidiary legislauon to be presented 

after receiving the Council's report provision of any 

(4) Where an adverse report m P a„ce of clause (3). then, n 

. pn«n«<. » r». «•'«-- 



Articles 81-85] 


Singapore 


1267 


(a) the provision has been revoked or amended by the appropriate 
Minister, or 

(b) Parbament has passed a resolution conGrmmg that provision, the 
appropriate Minister shall revoke such provision and cause a notice of 
revocation to be published in the Gazette 

(5) If no report on any subsidiary legislabon is received from the Counal 
viithin the umc provided in clause (2), it shall be conclusively presumed that 
the Council is of the opinion that no provision in such subsidiary legislation is 
a differenuaiing measure 


81. Functions of Council in Regard to Certain 'Written law 

(1) The Council may examine any wntten law in force on 9 January, 1970 
and may make a report in regard to any provision in such xiTinen law which, 
m the opinion of the Counal, is a differentiating measure 

(2) The Counal shall send such report to the Speaker and the Speaker 
shall cause such report to be presented to Parbament as soon as possible. 

0) In the case of a report on any subsidiary legislauon, the Council shall 
also cause a copy of the report to be sent to the appropriate Minister 

82. Duties of Chairman 

(1) The Council shall meet on the summons of the Chairman 

(2) The Chairman, if present, shall preside at all meetings of the Counal 
(5) ISTicncver the office of Chairman is vacant or the Chairman for any 

reason is unable to attend, some other member shall be clened by the 
Counal to act as Chairman 


83. Quorum and Voting 

The Council shall not transact any business unless a quorum of 8 

members, including the Chairman or member presiding, is present 

of the memhl"”'°" of ‘he totes 

oi inc members present and toung 

not a?altmji“'™“ ®"8>nal tote but 

arecQuall! ‘h‘‘ of ‘he members 

are cquam ditidcd. the motion shall be deemed to be lost 

«*. Proceedings of Council ,o be in Private 

Cinincil sh‘l™rt,fbc cnwlcd^or""'^^ 'o and the 

to ant Bill or law which w ohjf^o^^ orcvaminc witnesses m regard 

the priitiMons of this Part <-on«dcred bt the Council in pursuance of 


b5. rouncll-s Report 

tl V < oiinid vlialfMaic^""”*' “‘“'or the protisions of this Part, 

«-in't It and**' or the number of votes for and 



lJ«taS4s2 

wi« ™„o, »«.<,„*,» »rt p„ 

S7. Attendance of Minister, etc. 

, . 1 , of State or Parhamentao- Secretaiy sp«Mlh. 

shilZZrH^ h P""®***"** Of *e Council as if he wre a member bm 
shall not have the right to vote in the Council 


88. Power of Connctt to Make Rules RcgulaUng Procedure 

Subfea to the provisions of this Consutution, die Council may male 
roles with respect to the regulation and condua of its proceedings and the 
despatch of its business but no such roles shall have effect until they hare 
been approved by the President 


89. Annual Report 

(1) Once in every year it shall be the duty of the Council to compile and 
present to the President a report on the woik of the Council dunng the 
preceding 12 months 

(2) The President shall cause such report to be presented to Pailiament 
as soon as possible 


90. Salaries and Fees 

(1) There shall be paid to the Chairman and the other membeis sudi 
salanes and fees as may be determined by the President 

(2) The salanes and fees payable under clause (1) shall be defrayed out 
of moneys provided by Parhament 


91. Appointment of Staff 

The Counoi shall have power to appomt a Secretaiy to the Comal and 
such other officers as may be requued to en^le the Council to catty out m 
functions under this Fart 


92. Power to Make Rides Genetally . 

The President may make roles for the conduct of business ® 

Council and Parliament and between the Council and any 
empowered to make subsidiary legislauon, and genetally for canymg 
purposes of this Part 
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93. Judicial Fo'wer of Singapore 

The judicial pou-er of Singapore shall be vested m a Supreme Court and 
in such subordinate courts as may be provided by any wntten law for the time 
being in force 


93a. Jurisdiction to Determine Questions as to Validity of Presidential 
Election 

(1) All proceedings relating to the elecuon of the President shall be 
heard and determined by the Chief Jusuce or by a Judge of the Supreme Court 
nominated by the Chief Justice for the purpose (referred to in this 
Constituuon as the Elecuon Judge) 

(2) The Elecuon Judge shall have the power to hear and determine and 
make such orders as provided by law on proceedings relating to the elecuon 
of the President, and the deasion of die Elecuon Judge m any such 
proceedings shall be final 

(3) The procedure and pracuce in proceedings relaung to the election of 
the Prcsidcm shall be regulated by rules which may be made by the Rules 
Committee constiuited and appointed under section 80 of the Supreme Court 
orjudicauite Act 


94 Constitution of Supreme Court 

I*"' shall consist of the Court of Appeal and the High 

ourt iMth such junsdtetion and powers as arc conferred on those Courts by 
inis Consotuiion or any written law 

dunne Supreme Court shall not be abolished 

uunng 111 $ continuance in office 

or a ncrton « a Judge of the Supreme Court 

Kpomted « Court 

« i Judge of the r Article 95 , or may sit 

purpose ® ® °f Appeal, if designated for the 

hold olfierror !(" Art'de 95 , and such person 

scimg m hrt d'S,. “f P'"”* “ ‘he President, if the President, 

direct ’ ‘"'h the advice of the Prime Minister, shall 

«hc hc° aimt “> S“P«"«= Court, 

Pnmc Minister mas annn,®, incurs with the adnee of the 

the s-upreme Court toL a Judml^ “PP°"'‘"’'"t « a Judge of 

«rordancc w.ih Article 95 for 20000^0^”“ m 
r«. and a Jxidiual Commw^inn/ or periods as the President thinks 

tl«scs of ^ ChieMusu« t *" dass or 

commissions tshen^X" 
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appointment shall have the same vahdity and effect as if done by a Judge of 
that Court and, In respect thereof, he shall have the same powers and en)oy 
the same immunities as if he had been a Judge of that Court 

(5) For the purposes of Clause (4), the President may appoint a person 
qualified fior appointment as a Judge of the Supreme Court to be a Judicial 
Commissioner to hear and determme a specified case only 


95- Appointment of Judges of Supreme Court 

(1) The Chief Justice, the Judges of Appeal, and the Judges of the High 
Court shall be appointed by the President if he, acting in his discreuon, 
concurs with the advice of the Prime Minister 

(2) Before tendering his advice as to the appomtment under clause (1) 
of a Judge, other than the Chief Justice, the Pnme Minister shall consult the 
Chief Justice 

(3) This article shall apply to the designation of a person to sit as a Judge 
of the High Court or as a Judge of Appeal under Aiticle 94 (3) and to the 
appointment of a Judicial Commissioner of the Supreme Court under Arude 
94 (4) as It applies to the appointment of a Judge of the High Court other than 
the Chief Justice 


96. Qualifications of Judges of Supreme Court 

A person is qualified for appointment as a Judge of the Supreme Court if 
he has for an aggregate period of not less than 10 years been a qualified 
person within the meaning of section 2 of the Legal Profession Act or a 
member of the Singapore Legal Service, or both 

97. Oath of Office of Judges and Judicial Commissioners of Supreme 

The Chief Justice and every person appointed or designated “ ^ 

Judge of the High Court or a Judge of Appeal m ^ 

Commissioner of the Supreme Court shall, before ^ the 

of his office, take, in the presence of the President, the Oath 
form set out in the First Schedule 

98. Tenure of Office and Remuneration of Judges ^ ®“P^ . j,ojd ofgce 

(1) Subject to this article, a Judge of the Suprem g 

until hi attains the age of 65 years or 

months after he attains that age, as the President may PP ^ ^ 

(2) A Judge of the Supreme tourt ,haU L be removed 

wnting under his hand addressed to th ^ 

from office except in accordance wi* ^ ^ «,nsutang the Pnme 

f3) If the Prune Minister, or . rfj,e Supreme Court ought 

Minister, represents to the President ^ 

to be removed on the ground dischaige the 

body or mind or any other cause. “P^^ accordance with dause (4 and 
office, the President shall appomt at* recommendanon 

shall refer that representa^n to and m y 
tribunal remove the Judge from office 
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(4) The tribunal shall consist of not less than 5 persons who hold or have 
held office as a Judge of the Supreme Court, or, if it appears to the President 
expedient to make such an appointment, persons who hold or have held 
equivalent office m any part of the Commonwealth, and the tribunal shall be 
presided over by the member first in the following order, namely, the Chief 
Justice according to their precedence among themselves and other members 
according to the order of their appointment to an office qualifying them for 
membership (the older coming before the younger of two members with 
appointments of the same date) 

(5) Pending any reference and report under clause (3) the President 
may, if he, acting in his discretion, concurs with the recommendation of the 
Pnme Minister and, in the case of any other Judge, after consulting the Chief 
Justice, suspend a Judge of the Supreme Court from the exercise of his 
functions 


(6) Parliament shall by law provide for die remuneration of the Judges of 
the Supreme Court and the remuneration so provided shall be charged on the 
Consolidated Fund 


(7) Sub)cct to this article, Parliament may by law provide for the terms of 
offitc of the Judges of the Supreme Court, other than their remunerauon 

(8) The remuneration and other terms of office (including pension 
nghts) of a Judge of the Supreme Court shall not be altered to his 
disadiantage after his appointment 

of clause (1), the validity of anything done by a Judge 

auaincd^Z ace nn°«r ‘ questioned on the ground that he had 
(nc age on ^ Inch he was required to retire 

dutics^lolh^rf^'r'i'*'"' 8™"! 'cave of absence from his 

...her fudge of Chief Justice, to any 


Supm^Court Discussion of Conduct of a Judge of 

'■1 «^'mc™"udgc°or'^r1md°^? ora person designated to 

I’.irI.amenic;tcpt on aUsfs? "hall not be discussed in 

nm less than onc-mianer of ih" “f'^iuch notice has been given by 

c quancr of the lotal number of the .Members of Parliament 

100. Alls isory Opinion 

Judges of ihc supreme' Couti*fnr T consisting of not less than 3 

am provision „f ,1,,,. Constitution '’hT'*" effect of 

arise h®* ""icn or appears to him likcl} to 

'he dlt! ot’dw urnmiTio wns!dcr'md‘"''“"*’ ”k 
- .he qiiesnon -cr^-dt 



1272 Constitutions of the World [Arndes 101-103 

answer, and any Judge in the tnbunal \dio difiers ftom the opinion of the 
majority shall in like manner certify his opinion and his reasons 

(3} The opimon of the majonty of the Judges m the tnbunal shall, for the 
purposes of this amde, be the opinion of the tnbunal, and even* such opinion 
of the tnbunal shall be pronounced m open coun 

(4) No court shall have jurisdiction to question die opimon of any 
tnbunal or the vahdity of any law, or any provision tiieiein, the Bdl for uhidi 
has been the subject of a reference to a tnbunal by tile President under tins 
artide 

101. Continuance of Gidsting Judges 

In this pan, “ofBce”, m relation to a Judge of tiie Supreme Court, means 
the office as Chief Justice, Judge of Appeal, or Judge of the High Court, as die 
case may be 


PARTDC 

THE PUBUC SERVICE 


TTTLEl 

PUBLIC SERVICE COMMISSION 

102. Public Services . 

(1) For the purposes of this Constitunon and except as heremafier in tms 

?art provided, the pubhc services shall be— 

(a) the Smgapore Armed Fbrces, 

(b) the Smgapore Civil Service, 

(c) the Smgapore Legal Service, and 

(d) the Smgapore Pohce Force 

(2) Except as otherwise P””**®** m 

qualifications for appomtments pi^ions of any 

pubhc services may be regulated by law and. subject to the proos 

such law, by the President 

103. Interpretation i ,4 and 115, and except where 

Except for die purposes of ATOdes “fthaPart- 

the context otherwise requires m the inmrp j,jhe„,Tse than m a cml 

(a) “pubhc service” does not mdude s 

(l) the office of the Chiefjusnce. 

(m) the office of Judge of the Supre 
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(tv) the office of member of the Public Service Commission, the 
Legal Service Commission, the Education Service Commission or the 
Police and Civil Defence Services Commission, 

(v) the office of any police officer below the rank of Inspeaor, or 

(vi) any office the remuneration of the holder of which is calculated 
on a daily rate, 

and “public officer" shall be construed accordingly 
104. Tenure of Public Office 

Except as expressly provided by this Consu'tuuon, every person who is a 
member of the public service shall hold office dunng the pleasure of the 
President 


105. Public Service Commission 

(1] There shall be a Public Service Commission which shall consist of a 
Chairman and not less than 5 and not more than 14 other members, each of 
»hom shall be appointed in wnung under the hand of the President, if the 
President, aaing in his discretion, concurs with the advice of the Prune 
Minister 

(2) The Chairman shall be a ctcizca of Singapore 

concurt Jllh *" discretion. 

Chairmen Minister, appomt one or more Deputy 

Chairmen from among die members of the Public Service Commission 

of a Dcoun Cha!rf'""^ ® appointment under clause (3) 
for such Sd°SS*rrr 

cease to he Denutv Cha,™7 r appointment and shall 

Commission a member ofihc Public Service 

Commission M,allihcreaftcr'bc'incl*BW t Service 

ri A. “ mcligiblc for appointment to any public office 

'hall 2l„dc*:ZreVhJ™r'' ■ 3 members who 

mtludc both of tbem. ,haH fo™ V 

Commission shall noi be disqualified quofom is present, the 

"fans sacano among^.^ Ind 

'hall be «l,d notw,msund^^rffia7 *= Commission 

part therein ® ° person not cntiilcd to do so took 

? i- a„™«. »d 
hi-r. ®= u.a ,„' M 
appsopnate Oath for the due "her Judge of the Supreme Court the 

' <nt Schedule ' execution of his office in the form set out In ,hc 
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(b) (m so far as they are not prescribed by or under any such law) be 
prescribed by the President 

(3) The terms of service of any member of the Public Service Commission 
shall not be altered to his disadvantage during his continuance in office 

(4) For the purposes of dause (3), m so £ir as the terms of service of a 
member of the Public Service Commission depend upon his option, any terms 
for which he opts shall be taken to be more advantageous to him than any for 
which he might have opted 


109* Secretary to Comndssion. 

(1) There shall be a Secretary to the Pubhc Service Commission who 
shall be a person who is a public officer and who shall be appointed by the 
President in accordance with the advice of the Commission 

(2) The Secretary to the Public Service Commission shall be responsible, 
in accordance with such mstrucuons as may be given to him by the Chairman 
of the Commission, for arrangmg the busmess for, and keeping the minutes 
of. the meetings of the Commission and for conveying the decisions of the 
Commission to the appropnate person or authority and shall have such other 
functions as the Chairman may, from ume to tunc, direct 


110. Appointment, etc , of Public Officers 

(I) Subject to the provisions of this Constitution, it shall be the duty of 
the Public Service Commission to appoint, confirm, emplace on the 

esublishmcnt, promote, transfer, dismiss and 
cxcpcisc disciplinaiy control over public officers 

promotion of public officers shall be on the basis of official 
qualiBcaiions. experience and merit 

aiticlin^Airt!!'.'' d»nussed or reduced in rank under this 

article nithout being given a reasonable opportunity of being heard 

(d) shall mentioned in Article 102 (1) (b) to 

ul let L , T subordina e to Ihm 

(5) In clause (1)— 

mo mZh°s or" lns“ »PPOinimcnt to act in an office for 


TITLE 2 

SPECIAL SERMCE COMMISSIONS 
Id., cation Sersicc Commission 

wre s „ , he education Semce Commission which shall cons,, 
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(a) a Chairman ^eing either the Chairman or a Deputj' Chairman of 
the Public Service Commission) appointed m vraiimg under the hand of 
the President if the President, actmg m his discretion, concurs with the 
advice of the Prime Minister who shall, before tendering such advice, 
consult the Chairman of the Public Service Commission, 

(b) two members of the Pubhc Service Commission nommated 
gcnerall}' or specially by the Chairman of the Pubhc Service Commission 
of whom one shall be nominated as the Deputy Chairman of the 
Education Service Commission, and 

(c) two persons appomted m writing under the hand of the President 
if he, acting in his discretion, concurs with the advice of the Prune 
Minister 

(2) It shall be the duty of the Education Service Commission to appomt, 
confirm, emplace on the permanent or pensionable establishment, promote, 
transfer, dismiss, and cimrcise disaplinary control over all public ofGceis in 
the Education Service of the Singapore Civil Service 


110b. Public and Civil Defence Services Commission 

(1) There shall be a Police and Civil Defence Services Commission which 
shall consist of — 

(a) a Chairman (being cither the Chairman or a Deputy Chairnian of 
the Public Service Commission) appointed in wtinng under the hand of 
the President if the President, acting in his discretion, connits wife the 
advice of the Pnme Minister who shall, before tendenng such advice, 
consult the Chairman of the Public Service Commission, 

(b) two members of the Public Service Commission nominated 
generally or specially by the Chairman of the Public Service 

of whom one shall be nominated as the Deputy Chamnan of the Police 
and Civil Defence Services Commission, and 

(c) two persons appointed m wnung under 

if he, acang in his discretion, concurs with the advice 

“shaU be the duty of the 
Commission to appoint, confirm, emplace on 

establishment, promote, transfer, dismiss, and Defence Service, 

over all pubhc officers in the “l* eSs 

including the transfer ofsuch officers between ffios of 23 

0) {Mended into clause (2) by Amendment Act ko 

September 1994 > Service and the Cwd 

(4) In this amde, the reference ^ ^ ^ the Singapore Pohre 
Defence Service shall be constroed as - services » 

Force, the Singapore Civil *hmrmiL of fee Pubhc Ser^ 

President may, after Qg^tte, designate as part of the P 

CommuiSion. by notification m the 
Service or the Civil Defence Service 
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„Oc EducaUon Service Co«.«issio« and PoUce and OvU Defence 
ofthB 

Education «'="•'“ ,„ *« a«cie sbaU be construed accordingly 

commission, and condmons as it thinks fit. 

(2) The Commission m^. ^ public officer or other 

delegate to any mcinbet of ffie tom „ other persons 

person, or to any board ^ { .grade of sersice, and that 

.«=»»=»«• X”"™ "■*> *= 

f f ' ™ 

«noi« as manbM., M<t m 

rilC Commission shall be valid notvnthstandmg that some pttson not entitled 
to do so took part therein 

(1) The Commissmn may, subject to the provisions of this Constitution, 
regulate its onn procedure and make rules for that purpose, =>"<1 ^ 
connection wih the discharge of its functions, confer posters and impose 
duties on any person or any authority of the Gotemment 

(5) The Commission shall appoint the Scctctaiy of the Public Semee 
Commission or anj other public officer, to be Secretary of the Commission 

(6) The Chairman of the Commission shall be appointed for a period of 
not less than 3 vears and not mote than 5 years except that— 

(a) he shall cease to be Chairman if he ceases to be the Chairman or 
Deputv Chairman of the Public Sect ice Commission, and 

(b) ihc Hrst Chairman mav be appointed for a period of less than 3 


scars 

o Articles 105 f6), 106, 107 and 108 shall apply to a member of the 
Commission appointed under Article 110a (1) (c) or 110b (1) (c) as they applv 
in a member of the Public Scrticc Commission 

(8) Ocforc assuming ihc duucs of his office a member of the 
< iimmission appoimed under Article 110a (l)(c) or UOb (l)(c) shall take and 
subscribe before the Chief Justice or so.nc other Judge of the Supreme Court 
the Oath for the due execution of his office in the form (ttiih necessars 
niodifiratinnst applicable lo a member of die Public Sersitc Commission as set 
tun in ihe 1 irsi .Schedule 


llOd Personnel Boards 

H) Sithieii lo dll pninsions of this anicic. ihc President mat, on the 
stbne of ibc Pnme Minister and hv order m the Gazette, establish one or 
rvm rers'innel hoards to exercise all or am of Ihc poners and functions of 
li t t'l’titii serotc t'onniissitiji ihe rdniation scmcc Owimission and the 
I'l'iivc auri f Hit Uflc-nic Services r ommisslon in respect of the public officers 
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each Cotnmtssion has charge of under Articles 110, 110a, and 110b, 
respectively 

(2) The order under clause (1) shall specify the powers and functions to 
be exercised by a personnel board and the class or classes of public officers m 
respect of which those powers and hinctions may be exercised except the 
following 

(a) the power to dismiss and exercise disciplinary control over all 
public officers of any grade m Division I, and 

(b) all powers of the Public Service Commission in relation to public 
officers in the Administrative Service and Administrauve Service (Foreign 
Service Branch) who hold appointments of and above significant gtade 
(as defined in Article Ilia (1)) m those Services, mcluding the power to 
nominate officers for appointment or promotion to that grade, and any 
power of appointment specified in the order as to be exercised by a 
personnel board shall not mdude a power to dismiss any person so 
appointed 

(3) Where the President has by order established a personnel board 
under clause (1) for the purpose of exercising any of the powers or functions 
of a Commission referred to in that clause, such power or function— 


(a) may be exercised by such personnel board notwithstanding 
anything m Articles 110 (1) and (4), 110a (2), and 110b (2), and 

(b) shall, so long as it remains a power or fiincnon to be cxetased by 
the boards pursuant to such order, cease to be exeiasable by mat 
Commission except to the extent permitted under clause (4) 

(4) Subject to regulations made under clause (7), any person a^ieve 
by any decision of any personnel board may, withm 
manner as may be prescribed, appeal to the Commission 
(1) which would have exercised the powers of *at shall 

anicle had not been enacted, and the decision of any such Co 


(5) Subject to clause (6), a personnel board as 

erase any power over officers m Division I sbal co , except that 

B President may, on the advice of the Prime MinisKr. PP^ 

e President may, acting m his dis^non, Minister 

ipointment if he does not concur wdi the advice of ^ personnel 

(6) Apersonshallnotbeappomtedtobea^ 

, ardifhe IS, and shall cease to beamemberdheb^^^^ 

(a) a Member of Parliament or a duty 

election as such Member, . ^ associauon 

(b) a member of any trade umon or of any y 

affiliated to a trade union, or association 

(c) the holder of any office m any political assoc 

(7) The President may by regulations 
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(a) provide for matters relating to the appointment of members of 
personnel boards, 

(b) prescribe the procedure to be foUon'ed by the personnel boards m 
the exercise of their powers and functions, 

fc) prescribe the manner of appeals under clause (4), and 
(d) modify the appheauon of clause (4) by providing that appeals 
under that clause shall be made first to such person or persons as may be 
appointed by the President but without pre|udice to the right to appeal 
thereafter to a Commission 

(8) Nothing in this article shall aficct any direction or deleganon issued 
before the commencement of this arnde by the Educauon Service 
Commission, the Police and Civil Defence Services Commission, or the Public 
Service Commission under Arude 110c (2) or 116 (5), as the case may be, and 
this artlde shall not apply to any power or function of these Commissions so 
long It forms the subject of any such direction or delegation 


111, legal Service Commission 

(1) There shall be a Legal Service Commission, whose jurisdiction shall 
extend to all officers in the Singapore legal Service 

(2) The Legal Service Commission shall consist of— 
fa) the Chief Justice, as President, 

(b) thcAttorncy'Oeneral, 

(c) the Chairman of the Public Service Commission, 

of the Supreme Court normnated generally or specially by 
me Chief Jusucc, and 


(e) not more than two members of the Public Service Commission 
^mmBsion™'”"' specially by the Chairman of the Pubhc Service 

ihh provisions of any ousting law and to the provisions of 

*= ^Sal Service ComroTon to 
P^otc transfo O’- pensionable establishment, 

i'tnRaSrJL^Jff*' "«y delegate to any officer m the 

- S!:^ion^'^I,fercbu"e 

olficer or board shall exercise ^ serwee, and that 

of the Ugal SeiMce Lmm.ssion " 

I* 

nia Promwinn to Significant Grade 

VKn,r.can.aVa^«Th\nm; designate as 
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article as the significant grade), and such notification may be subsequently 
amended to designate as significant any other grade ui those Schemes of 
Service not lower than the grade first so designated 

(2) Notwithstanding any other provision in the ConstituUon, any 
appointment or promotion of a public officer to the significant grade shall be 
made by the President, acting in accordance with the advice of the Pnme 
Minister, from pubhc officers nominated by the Public Service Commission 


TITLES 

PENSIONS, PROCEEDINGS 




112, Protection of Pension Rights 

(1) The faw applicable to any pension, gratuity or other like allowance 
(referred to in this article as an award) granted to any public officer or to his 
widow, children, dependants or personal representauves shall be that m force 
on the relevant day or any later law not less favorable to the person 
concerned 


(2) For the purposes of this article, the relevant day is,— 

(a) in relation to an award made before 16 September 1963, the date 
on which the award was made, 

(b) in relation to an award made after 16 September 1963 to or in 
respect of any person who was a public officer b^ore that date, the date 
immediately before that date, and 

(c) in relation to an award made to or in respect of any person who 
first became a public officer on or after 1 6 September 1963, the date on 
which he first became a pubhc officer 

(3) For the purposes of this article, where the law applicable to •‘J 

depends on the option of the person to whom it is made, the law ® 

opts shall be taken to be mote favorable to him than any other law tor 

he might have opted 


113. Pension power of Public Service Commission and legal Service 

Commission „,n,nntv has a 

(1) Where under any written law any person or auth ty 


icretion— 

(a) to deade whether or not any award shall be ma e, ^ 

(b) to withhold, reduce In arnount “ Ee withheld, 

has been made, that award shall *>= Commission 

reduced in amount or suspended concurs m the 

or the Legal Service * „ay be. in the decision to 

refusal to grant the award or, as the case V 

withhold, reduce m amount or *“*?**" g„y person is 

(2) Where the amount be «ade to him shaU be the 

It fixed by law, the amount of the a 
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greatest amount for which he is ehgible uniess the Pubbc Service Comtiussion 
or the Legal Service Commission, as the case may be, concurs in the making of 
an aviard of a smaller amount 

(3) In this arucle, “award” has the same meaning as in Article 112 

114. Pensions, etc., to be Charged on Pension Fund, or Consolidated 
Fund 

Pensions, gratumes, and ocher like allowances granted in respect of the 
public service shall be charged on and paid out of, in the first instance, the 
Pension Fund established by the Pension Fund Act 1995 and, if that Fund is 
dcfiacnt, the Consolidated Fund 


115. Pension Rights on Transfer 

(1) NotVi'ithstanding any provision of this Constitution relating to the 
circumstances in which a public officer may vacate his office, any public officer 
may, with the consent of the Government (which consent shall not be 
unreasonably withheld), relinquish his office for the purpose of transfer to 
some other public office or to an office in any other public service, and if he 
so relinquishes his office, his claim to any pension, gratuity or other like 
allowance shall not thereby be prejudiced 

(2) for the purposes of this article, “other public service” has the 
meaning given to it by the Pensions Act as m force immediately before the 
commencement of this Constitution 


116 Rcgulafions Regarding Public Service Commission 

(1) Subjea to the provisions of any wntten law for the time being in 
ioi« in Singapore, the President may make regulations for all or any of the 
following matters 

(a) the division of public offices into Divisions and Services, 

of Schemes rcgulanng the recruitment, service and 
pramoUon of members of such Ser\jccs, and 

(c) the condua and disaphne of the public semcc 

Consituimn Commission may. sub|ect to the provisions of this 

mai m , n procedure and make rules for that purpose and 

.mX dXoTa:; and 

mpo^ d^cson anv person oranj authonq ofthc Government 

"ibicn to XXdUtoT 5 ''L?lhmvr fir Z?' and 

Aniclc J 10 (1) in anv mrmtv. r h* ^ delegate anj of us functions under 
oihir person or to am^nTrf Commission, to any public officer or 

appointed by'u or m aXc^hf s 

C ommtssion tor ihc purooses of ' " aicmbcr of a panel appointed by the 
rmtecdings T™ Tans- ■" »>"’ discipl nan- 

'he Public .Sersice Commission direction and 
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o, a„. p,ta g^ z?s “s 

September 1963 to 19 June 1970 If done or m aK* 

or enfo^ong 

ouW purpose of tegukhng conduct or enfbrang disaplme w the 

pub ic semee dunng the penod firoai 16 September 1963 to 19 June 1970 
shall be in^siitutcd or maintained in any court of law unless a certificate of the 
Attorncy-Genecal shall first have been obtained sancuonmg the insutution of 
such legal proceedings 


(3) In the exercise or purponed exercise of any of the powers conferred 
upon the Public Service Commission to appoint, confirm, emplace on die 
permanent or pensionable establishment promote, transfiir and exercise 
disaplinan- control owr public ofiScers, all acts or things done, exercised or 
performed by the Public Service Commission or b}- any member, committee or 
delegate thereof or b) any person acting under the authontr of the Public 
Sersace Commission during the penod iiom 16 September 1963 to Ipjune 
1970 shall be deemed to be and alwass to have been svnhm the competence 
and jurisdiction of the Public Semee Commission or such member 
committee, delegate or person, as the case may be, and shall be deemed to be 
and always to have been validly done, exercised or performed 

(4) All rules, regulations, orders or notificauons whatsoever made dunng 
the penod firom 16 September 1963 to 19 June 1970 by or in the name of the 
Public Service Commission or any committee thereof shall be deemed to be 
and always to have been validly made, notwithstanding that any such rules, 
rcgulauons, orders or notifications have been revoked or amended or are or 
have been inconsistent with, or in conflict with, or conttaiy to any written bw 
or law previously in force 


118. Pcrfortnaxice by Public Service Commissioii of Other Functions 

Parliament maj' by law provide tor the exerasc of other functions bj die 
Public Semee Commission 


119- Reports of Commissions , 

The Public Service Commission and the Legal Service Commission 
each make an annual report on its activities to the President an a ct^ 
every such report shall be presented to Parliament 


of 
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TITLE 1 
ACQUISITION 


120. Status of Citizen of Singapore 

(1) There shall be a status teot\’n as ctnzen of Singapore 

(2) The status of a citizen of Singapore may be acquired — 

(a) by birth, 

(b) by descent, 

(c) by registration or, before 9 August 1965, by enrolment, or 

(d) by naturalization 


121. Citizenship by Birth 

(1) Subject to this article, every person bom in Singapore after the 
commencement of this Constituuon shall be a citizen of Singapore by birth 

(2) A person shall not be a citizen of Singapore by virtue of clause (1) if 
at the time of his birth — 


(a) his father, not being a citizen of Singapore, possessed such 
immunity from suit and legal process as is accorded to an envoy of a 
soicteign power accredited to die President, 


(h) his father was an enemy alien and the birth occurred in a niare 
then under the occupation of the enemy, or 

(c) neither of his parents si as a cinzen of Singapore 

Go'-emmem may, where it 

at The TmVo? ,h “““"Stances prevailing 

%?po™ owcnship upon a person bom ,n 


122. Citizenship by Descent 

b’irrr “'""'“cement of this 

birth his rh^’ , c.r!z^^r"c ‘ ‘"^'’1"= ''me of the 
'hat such personsLn^K. , f "=S««rat.on- Proiided 
"■ tepisicrcd in the nrescnhL''' “" 

tlipInmaiicnrcomiHs^on^^^^^^ Citizens or at a 

or. a„h the pcrLs'lTf he r'”'" of Us occurrence 

.rr^ szt.; Jr”r ~ 

tir'rcm shall cease to be j’an«L'rsT"’ of Singapore bi 
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of Renunciation, Allegiance and Loyalty in the fonn set out in the Sprnn^ 
Schedule and where the Government so requires divests himself of any 
foreign citizenship or nationality. 


123. Clthrcnshlp by Registration 

(1) Subject to the provisions of this Constitution, any person resident in 
Singapore of or over the age of 21 years may, on application being made 
tiicrcfor in the prescribed form, be rc^stcred as a citizen of Singapore if he 
satisfies the Government that he— 

(a) is of good character, 

has resided in Singapore throughout the 12 months immediately 
preceding the date of his application; 

(c) has during the 12 years immediately preceding the date of his 
application resided in Singapore for penods amounting In the aggregate 
to not less than 10 years- Provided that the Government may exempt any 
applicant from compliance with this paragraph— 

(i) where such applicant has during the 6 years immediately 
preceding the date of his application resided In Singapore for penods 
amounting in the aggregate to not less than 5 years, or 

(II) where in any special ease the Government considers fit to 
conHsr citizenship upon such applicant; 

(d) intends to reside permanently In Singapore, and 

(c) has an elementary knowledge of one of the following language, 
namely. Malay, Cnglish, Mandarin and Tamil Prowdirf that the 
Government may exempt an applicant who has atuined me age 
ycais or who Is deaf or dumb from compliance svith this paragrapli 
(2) Subject to the provisions of this Constitution, any vovm v*o » 
married to a citizen of Singapore may. on making ^ 

prescribed manner, be registered as a citizen of Singapore If she 

Government— „„.infoni 

(a) that she has resided continuously In Sing»Po« ^ PJg 
less than two years Immediately preceding the date ofthcappUeanon. 

(b) that she intends to reside permanently In Singapore, 

(c) that she Is of good character 

124. BegistraUon of Minot* the age of 21 

(1) The Government may If satisfled mat a 

ycats— . 

(a) is the child of a citizen of Singapore, m ^ ^ , 

(b) is residing In * being made therefiar m the 

diizen of Singapore on »PP aSebdd 

prescribed manner by the o circumstances as it thinks fi^ 

(2) The Government may. ^ „ be registered as a dozen 

cause any chlid under the age of 21 years w 

Singapore 
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125. Effect of Registration 

Subjctt to Amde 126, a person registered as a citizen of Singapore under 
Arudc 123 or 124 shall be a atizen of Singapore from the date on which he is 
so registered 


126. General Provisions as to Re^tration 

(1) No person shall be registered as a citizen of Singapore under Amde 
123' until he has taken the Oath of Renunciation, Allegiance and Loyalty in the 
form set out m the Second Schedule 


(2) Eiccept with the approval of the Government, no person who has 
renounced or has been deprived of atizenship of Smgapore under this 
Consutuuon or the Singapore Citizenship Ordinance 1957 shall be registered 
as a ciuzcn of Singapore under the provisions of this Constitution 

(3) Any person who becomes a atizen of Singapore by registration under 
scaion 13 of the Singapore Citizenship Ordinance 1957 or Artidc 124 shall 
cease to be a atizen of Singapore on attaining the age of 22 years unless 
nithin 12 months after he attains the age of 21 years he takes the Oath of 
Rcnunaaiion; Allegiance and Loyalty in the form set out in the Second 
Schedule 


■I 

I.* 

i' 

it 




I 


127. Citizenship by Naturalization 

(1) Subjea to dause (4), the Government may, upon application made 
n> any person of or over the age of 21 years who is not a citizen of Singapore, 
naniralizanon to diat person if the Government is 


(a) that he has resided m Singapore fiar the required periods and 
(ntends, if the certificate is granted, to do so permanently, 

(b) that he is of good character, and 


(c) that he has an adequate knowledge of the national language 

tmiircd forT’* residence m Singapore or the relevant part of it which 
" certificate of naturalization are periods which 

preceding the d^ onL' ° '*1“" ^i? immediately 

at W W^oorThv”'’!? * naturalization is granted shaU be a 

ytamed naturalttauon from the date on which the ccmCcatc is 


taKe until he 

•n the Second Schedule »»>e form set ou, 


!, 
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TITLE 2 
LOSS 


[Articles 128-U9 


128. Renunciadoa of Citizenship 

(1) Any citizen of Singapore of or over the age of 21 years and of sound 
mind who is also or is about to become a citizen of another country may 
renounce his citizenship of Singapore by declaration registered the 
Government, and shall upon such registration cease to be a atizen of 
Singapore 

(2) The Government may withhold the registrauon of a declaration 
under this article — 

(a) if the declaration is made dunng any war in whiCh Smgapore is 
engaged, or 

if the declaration is made by a person subject to the Enlistment Aa 
unless he has — 

(0 dischaigcd his liability for full-time service under secnon 12 of 
that Act, 

(ii) rendered at least 3 years of operationally ready national semce 
under section 13 of that Act in lieu of such fiiU-nme service, or 

(in) comphed with such conditions as may be determined by the 
Government 

(3) This arucle applies to a woman under the age of 21 yeais who has 
been married as it applies to a person of or over that age 


1 129. Deprivation of Citizenship „ bv 

(1) A citizen of Singapore who is a otizen by 

naniralization shall cease to be such a atizen if ® ^ 

ataenship by an order of the Government made in accordance vnffl 

(2) The Government may, by order, depnve any 
crtizenshtp If the Government is satisfied that the registrauon or*e cemfica 

of naturalizaoon — nr the 

(a) was obtained by means of ftaud, false represe 
concealment of any material fact, or 

(b) was effected or gtanted by mistake 

(3) The Government may. by *P|^!^J^*,J*^rahzation rf 

(a) any person who is a atizen of S gapo 

Government is sansfied— . j^joyal or 

(i) that he has shown himself by 
disaffected towards Singapore, or Smaapore is or was 

(„) diat he has, dunng any '"^StiSTenemy or been 
cneied, unlawfully traded « '“'"“""'^^hich to his faionlcdgc 

enSged in or assist an enemy m diatw 

^as earned on m such manner as to as 


l- 




1 . 



1 ^ 
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(b) any atizen of Singapote by registration or by naturalization if the 
Government is satisfied — 

(i) that he has, within the period of 5 years after registrauon or 
naturalizauon, been sentenced in any country to imprisonment for a 
term of not less than 12 months or to a fine of not less than $5,000 or 
the equivalent in the currency of ftiat country, and has not received a 
free pardon m respect of the offence for which he was so sentenced; 
or 


(u) that he has, at any tune after registration or naturahzation, been 
engaged m any activities which are prejudicial to the security of 
Singapore, or the maintenance of public order therein, or the 
mamtcnance therein of essential services, or m any crumnid activities 
which are prejudiaal to the interests of pubbe safety, peace or good 
order 

(4) The Government may, by order, deprive of his citizenship any person 
sfto IS a atizcn of Singapore by naturabzanon if the Government is satisfied 
ihat, without the Government's approval, he has accepted, served in or 
performed the duucs of any office, post or employment under the 
go'emment of any foreign country or any poliucal subdivision thereof, or 
under any agency of such a government, in any case where an oath, 
ailirmanon ordcclaianon of aUcgiancc is required in respect of the office, post 
or cmplojmcnt Provided that a person shall not be depnved of his atizcnship 

anything done before 9 August 1965 
nowiihsundmg that he was at the ume a anzen of Singapore 

Uhl, P Government may, by order, depnve of bis citizenship any person 

tha^ ^ naturalization if the Government is satisfied 

penodoMii"" countries for a conunuous 

period of 5 years and dunng that period has neither— 

of Singapore or of an mtemational 
ganizaiion of which the Government was a member, nor 

''Oman wlto'lA°ai»cTrf “««nship any 

*c Gmemmcm ° sairtfiL ^ "=8‘""'"’n under An.cic 125 (2) if 

repwiercd has been dissolved A***' "''^mage by \inuc of which she was 

under ^is article or 

'<‘C public good ih« Z Government is satofied that it is not conducive to 

’nd nr. pcCn !hall he de™ ^ citizen of Singapore. 
( 5 ) , epmed of hi« aiizcnship under clawc {2) (b\ or 

dau^ (A) „e (5) or under Aaicle 1^7, he 

‘>•'■'^0 •>! an, room " 'tc depnmuon he w„u,d Lt be a 
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130 . Dcprivatioa of Citizenship of Child of Person Losing Citizenship 
Where a person has— 

(a) renounced his citizenship, or 

(b) been deprived of his atizenship under Article 129 (2) (a) or 134 
(l}(a), the Government may, by order, deprive of his atizenship any 
chltd of that person under the age of 21 years who has been registered as 
a citizen of Singapore pursuant to this Constitution and was so 
registered as being the child of that person or of that person's wife or 
husband 

131. General Provisions as to Loss of Citizenship 

Renunciation or deprivation of atizenship of Singapore shall not 
discharge a person from liability In respect of anything done or omitted to be 
done before he ceased to he a citizen of Singapore 


132. Cancellation of Enrollment as Citizen 

(1) Where a person has been enrolled as a atizen of Singapore before 
9 August 1965 and the Government is satisfied that the enrolment- 

fa) was obtained by means of fraud, false representanon or the 
concealment of any material &ct, or 
(b) was effected by mistake, 
the Government may, by order, cancel the enrolment 

(2) Where under this article a person’s enrolment as a citnen 0 
Singapore Is cancelled, that shall not discharge him from liabihty in respect 0 
anything done or omitted to be done before the cancellanon 


33 . Procedure for Deprivation the 

(1) Before making an order under Anicle 129, 132, ^ 

Jovemment shaU give the person, against whom b 

nadc, noucc in wnung informing him of sro""** ° ,0 a comminee 

itoposcd to be made and of his right to have the case referred to a aimnu 

if inquiry under this article . 

(2) If any person to whom such notice « d« 

IS may be prescribed to have the case referred ro ^ committee of 

3 ovemment shall, and In any other case may. refer d>e ^ „ be 

inquiry consisung of a Chairman, who other members chosen 

pointed as a Judge of the Suprme “f.„*"^,Xhalf 

from a panel to be appointed by reference, hold an Inq«“f “ 

(3) The committee of a report to the Goveinment 

such manner as may such report in making the order 

andtheGovemmentshallhaveregardtosuchrep 

134 . Deprivation ofdt^teeasbippa^^^^^ ^ of Singapore of his 

fll The Government may. by orfer. o^p 

citizeShipiftiieGovemmentnisatisfledtha.- 
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(a) he has, while o( or over the age of 18 years, at any time after 
6 April I960 acquired by registration, naturalizauon or other voluntary 
and formal act (other than marriage) the citizenshtp of any country 
outside Singapore or having so acquired such citizenship before the age 
of 18 years continues to retain It after that age, or 

(b) the auzen, being a woman who is a auzea of Singapore by 
registration under Artide 123 (2), has acquired the atizenship of any 
country outside Suigapore by virtue of her marriage to a person who Is 
not a atizen of Smgapore 

(2) Where the Government has made an order under this article 
depnving a citizen of Singapore of his atizenship, he shall cease to be a auzen 
with cOcct from the date of the order 


135, Deprivation of Citizenship on Exercise of Rights of Foreign 
Nationals 

(1) The Government may, by order, deprive a auzen of Singapore of his 
citizenship if the Government is satisfied that — 

(a) he has, while of or over the age of 18 years, at any tune after 
6 April I960 voluntarily claimed and exercised any rights (other than any 
nghts in connccuon with the use of a passport) available to him under 
the law of any country outside Singapore being nghts accorded 
exclusively to the auzens or nationals of that country, 

(b) he has, while of or over the age of 18 years, at any time after 
6 Apnl I960 applied to the authontics of a place outside Singapore for 
the issue or renewal of a passport or used a passport issued by such 
authonucs as a travel document, or 

(c) he IS of or over the age of 18 years and has, whether before or after 
attaining the age of 18 years, been ordinanly resident outside Singapore 
(or a conUnuous penod of 10 years (including any penod of residence 
outside Singapore before 2 January 1986) and has not at any umc— 

(I) during that penod or thereafter entered Singapore by vimie of a 
document Usued by the competent 

auinontics ofSmgapon;^ or 

Government or of 

such organization of which Singapore is a member or of 

oT™ "“TT “'T' *' « “"y 

iniunuiy claim and ouw'dc Singapore shall be deemed to be the 

‘’tpuMna a citizen 

ciTcct from to be a citizen 
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136. Termination of Citizenship of Malaysia 

'Where a person who was a citizen of Singapore had renounced his 
citizenship of Malaysia or been deprived of his auzenship of Malaysia by the 
Government of Malaysia before 9 August 1965, such person shall be deemed 
to have renounced or been depnved of his dtizenship of Singapore under this 
Constitution and to have ceased to be a citizen of Singapore 

137. Deprivation of Otizenship or Cancellation of Enrollment of 
ChOdren 

(1) Where a person has been depnved of his mtizenship or his enrolment 
as a citizen has been cancelled under the provisions of this Part, die 
Government may, by order, deprive of his otizenship or, as the case may be 
cancel the enrolment of any child of that person under die age of 21 years 
who has been registered or enrolled as a citizen under the provisions of dus 
Constitution or the Singapore Citizenship Ordinance 1957 and was so 
registered or enrolled as being the child of that person or of that person’s wife 
or husband 

(2) No person shall be deprived of his citizenship under clause (1) 
unless the Government is satisfied that it is not conducive to die pubbe good 
that he should connnuc to be a citizen, and no person shall be depnved of his 
otizenship under clause (1) if the Government is sausfled that as a result of 
such deprlvauon he would not be a citizen of any country 


TITLE 3 

GRANT, COMMONWEALTH CITIZENSHIP 

138. Gront of Certificate of Citizenship in Cases of Doubt 

Upon applicanon made in that behalf in the presenbed ™ 

Government may grant m the fiorm presenbed a -r of 

person with respect to whose citizenship a doubt exists, whethw o ^ 

faw Provided that where the Government is J Ae 

was obtained in circumstances set out in Arnclc 132 (1) ( ) C’ • 
Government may, by order, cancel such certificate 

139 . Commonwealth Citizenship smEaoore within die 

(1) In accordance with the posiuon of S t^y^tueof 

Commonwealth, every person who is a ,n common with the 

that citizenship the status of a Commonwealth citizen in 

atizens of other Commonwealth countries „d,«wise provides, 

(2) Any existing law shaU. who « notalso a 

apply in relation to a Nation to a Commonwealth atizen 

commonwealth citizen as it applies m reiauo 

140. AppUcation of Third Schedule supplementary 

vZ the 

provisions contained m the 
feKsc Parf 
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141. Repeal 

(1) The Singapore Otizenship Ordinance 1957 is hereby repealed 

(2) Any person 'who immediately before the commencement of this 
Consumuon was, by virtue of the Smgapore Ciozenslup Ordmance 1937, a 
atizen of Smgapore by birth, descent, registration or naturalization, shall as 
from the commencement of this Constitution contmue, subject to the 
provisions of this Constitution, to possess that status 

(3) ^crc a person would have been a atizen of Smgapore by descent 
immediately before the commencement of this Constitution if his birth had 
been registered under the provisians of the Smgapore Citizenship Ordmance 
1957, he shall become a utizen of Singapore by descent if his birth is 
registered at a consulate of Smgapore or with the Government m the 
prescribed manner withm one year of its occurrence or, with the permission 
of the Government, later 


(4) Notnithstandmg the repeal of the Smgapore Citizenship Ordmance 
1957, where a person who has become a atizen of Smgapore was liable m 
respea of things done before the commencement of this Constttution to be 
deprived of that status under the Ordinance, then the Government may, by 
order, depnvc him of his citizenship if proceedings for that purpose are begun 
dunng the period of two years after the commencement of this Constituuon 

(5) Where a person is hable to be depnved of citizenship under clause 

(4) and proceedings had before the commencement of this Constituuon been 
begun to depnve him of atizenship of Singapore under the provisions of the 
Singapore Citizenship Ordinance 1957, those proceedings shaft be treated as 
proceedings to depnvc him of atizenship under that dausc and shaft be 
continued « such in accordance with the provisions of the Singapore 
ofihta’^'Ssuwtmr"^ “"mediately before the commencement 


PARTXI 

FINANCIAL PROVISIONS 


U2 


TITLE 1 

CONSOLIDATED FUND 


Interpretation 

n this Part, unless the context oihcnvisc requires — 
m am vlT”*" "''•mg 


established by 
on 31st March 


*•' i.r.der <he"u Smgapore except 



1292 Constitutions of the World [Arades 144-14(5 

144. Restriction on loans, Guarantees, etc. 

(1) No guarantee or loan shall be given or raised bf the Government— 

(a) except under the authonty of any resolution of Parliament with 
which the President concurs, 

(b) under the authonty of any law to which this paragraph applies 
unless the President concurs with the givmg or raising of such guarantee 
or loan, or 

(c) except under the authonty of any other written law 

(2) The President, acung in his discretion, may withhold his assent to anj 
Bill passed by Parliament providing, direcdy or indirectly, for the borrowing o 
money, the giving of any guarantee or the raising of any loan by di( 
Government if, in the opinion of the President, the Bill is likely to draw on the 
reserves of the Government which were not accumulated by the Government 
during Its current term of office 

0) Clause (l)(b) shaU apply to the following laws 

(a) the Asian Development Bank Aa, 

(b) the Bretton Woods Agreements Act, 

(c) the Economic Development Board Act, 

(d) the External Loans Act, 

(e) the Fmanaal Procedure Act, 

(f) the Intemabonal Fmance Corporation Act, 

^ ^ the Jurong Town Corporauon Act, and 

Qt) the Loans (International Banks) Act 


145. Consolidated Fund . . 

There shaU be in and for Singapore a Consolidated Fund into wW 

subiect to the provisions of any law for the time bei^ m fon* m 
shall be paid all revenues of Singapore not allocated to specific purp 
any written law 

146. Withdrawal from ConsoUdated Fund, etc. . unless 

(1) No moneys shaH be withdrawn from the Consolidated Ri 
they are- 

fa) charged on the Consolidated Fund, j 

(b) authorized to be issued by a Supply law, Supp era 
law, or Final Supply law, 

fcl authorized to be issued by a resoiuuu y 
under Arbcle 148b with which the Prraidrat ^ ^ gu^ce 

(d) authorized to be issued by the Minis po 

under Amde 148b (4) mnsolidated Fund except in 

(2) No moneys shaU be withdrawn from die Consolida 

the manner provided by law ^ ^ mennoned m 

0) Clause (1) ShaU not apply to any 
Arncle 147 (2)(b) (i). (“) of (“J 
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(4) No moneys in the Development Fund shall be ithdrawn — 

(a) except for any one or more purposes specified in any written law, 
bemg purposes necessary or related to the development of Singapore, 
and 

(b) unless authorized to be issued by a Supply law. Supplementary 
Supply law, or Final Supply law or by the Minister responsible for 
finance under Artide 148b (4) 


147 Annual Estimates of Financial Statements 

(1) The Minister responsible for finance shall, before the end of each 
financial year, cause to be prepared annual estimates of revenue and 
expendimre of Singapore during the succeeding financial year nhich, when 
approied by the Cabinet, shall be presented to Parliament. 

(2) The estimates of expenditure shall show separately — 

(a) the total sums required to meet expenditure charged on the 

Consolidated Fund, 


(b) the sums respeenvely required to meet the heads of other 
expenditure for the pubhc services proposed to be met from the 
Consolidated Fund, except the follow mg sums 

(0 sums repiesenung the proceeds of any loan raised by the 
Government for specific purposes and appropriated for those 
purposes by the law authorizing the raising of the loan 


(ii) sums representing any money or interest on money received by 
the Government subject to a trust and to be applied in accordance 
V ith the terms of the trust, and 

(hi) sums represenung anv money held by the Government which 
has been received or appropnaicd for the purpose of any trust fund 
established by or in accordance with any w ntten law , and 


(c) the sums respeenvely required to meet the heads of expenditure 
proposed to be met from the Development Fund 

mcludP,I!l' revenue to be shown in the estimates shall not 

Mushm^mnuT 


'ORcthcilth for finance shall also present to Parliament 

-Kcincrwith the estimates of revenue and expenditure 

"hcihcr the annual esumates of revenue and 

Z«h:. “'r- no1 

b} the Government during ns current term of office, and 

I-’bd uev of Sm« '“'"‘"'r practicable the assets and 

u ...lev of Smpapoie a, the end ofthe last completed finanaal year 

so Iinancialvcar. prepare in respect of that }c.ir— 

> "pd of the Consolida.ed 

^od paniciiiar account showing the amounts aauaHv 
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receix-cd and spent m that year, and a fuU and parncular statement 
showing receipts and expenditure of any loan inone}^, 

(b) a statement of receipts and expenditure of monet^s accounted m 
the Development Fund Account, 

(c) a statement of receipts and expenditure of monejs accounted in 
any Government iiind created by any law, 

(d) so far as IS practicable, a statement of the assets and lidiilities of 
Singapore at the end of the financial yetn. 

(e) so fitf as is practicable, a statement of outstanding guarantees and 
other financial habilities of Singapore at the end of the financial rear, and 

(Q such other statements as the Minister may think fit and after die 
accounts and statements referred to in this clause have been audued, 
preset to the President those audited accounts and statements together 
with another statement statmg whether the audited accounts and 
statements referred to m this clause show any drawuig on or likelihood 
of drawing on the reserves of die Government nhich were not 
accumulated by the Government durmg its current term of office 


TITLE 2 

. EXPENDITURE 

K48. Authorization of Expenditure from ConsoUdated Fund and 

^Development Fund , 

(1) The beads of expenditure to be met fiom the Consolidated Funo am 
Development Fund (other tiian statutory expenditure and «pendimie to te 
met by such sums as are mentioned m Amde 147 (2)(b)(0i (“) 
k be included in a BiU to be knonn as a Supply BiU prondmg for die issue^ 
1 the Consohdated Fund and Development Fund of the sums 
r that expenditure and the appropriation of those sums for th P tp 
specified therem 

r2) \?licfcvcr*^ 

(a) any moneys are expended or are of *e 

finanaal year upon any service or J“!, b,. «isn„g to 

sum provided for that service or purpose bj the Supp y 

than byway of statutory' expendiwre) m ^ 

service or purpose not provided ^ statements of 

year, supplementary responsiWe for finan« 

excess) shall be prepared by the ^ ^jed on fo 

. ^ - Ac Cabmet. shaft be ptesenreu . ^ 



Fafuamenr, m bemte me ei. — - 

Minister responsible for finance m b • Supplementaiy Supplj Bd 
financial year, introduce mto so voted and 

coniaimng. under appropnate beads the 
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shaU as soon as possible after the end of each finan^ year, 
into Parliament a Final Supply BiU containing any such sums which have 

not yet been meluded many Supply Bill 

(Zal The Minister responsible ft>r finance shall, m presmtmg to 
PathaSit anj s^plementai^ estimates or smtement of eacess under dause 
^ ptesL a Ltement statmg whether the supplementary estima^ or 
S^ent of excess, as the case may be. is likely to draw on the 
,cre not accumulated by the Government during its current term of office. 

m The part of any estimates of expenditure presented to Parliament 
nhich shows statutory expenditure shaU not be voted o„ by 
such cxpcndimre shall, without further authority of Parliament, be paid out of 
the Consohdated Fund 

Ml For the purposes of this artide, “statutory expenditure” means 
expenditure charged on the Consolidated Fund or on 
and assets of Singapore by virtue of Arndes 18, 22j (3), 35 (10), 41, 42 (3), 
108 (1), 114, 148e and l48f (4) or by virtue of the provisions of any other law 
for the time being in force in Singapore 


l4Sa. Withholding of Assent to Supply BiU, etc. 

(1) The President may, acung in his discreuon, withhold his assent to any 
SuppI) or Supplementary Supply or Final Supply Bill for any finanaal year if 
in his opinion, the estimates of revenue and expenditure for that year, the 
supplementary estimates or the statement of excess, as the case may be, are 
likely to lead to a drawmg on the reserves svhich vs'crc not accumulated by the 
f Government dunng its current term of office, except that if the President 
assents to any such Bill notwithstanding his opinion that the estimates, 

^ supplementary estimates, or statement of excess are likely to lead to a drawing 
'' on ihose reserves, the President shall state his opinion in wnung addressed to 
the Speaker and shall cause his opinion to be published in the Gazette 

(2) If the President withholds his assent to any Supply Bill, 
Supplementary Supply BiU, or Final Supply Bill relating to any financial year 
[!' and no resolution to overrule the President is passed by Parliament under 
ff Amcle I48d within 30 days of such withholding of assent. Parliament may by 
rcsoluuon authorize expenditure or supplementary expenditure, as the case 
<na> be (not otherwise authorized by law) from the Consolidated Fund and 
^ Bciclopmcnt Fund dunng that financial year Provided that — 

, (a) where the President withholds his assent to a Supply Bill, the 

r, expenditure so authorized for any service or purpose for that financial 
4 year (which shall include any amount authorized under Article I48b (4)) 
'hall not exceed the total amount appropnated for that service or 
purpose in the preceding financial year, or 

(hi where the President withholds bis assent to a Supplementary 
Supplj Bill or Final Supply Bill, ihc expenditure so authorized for any 
i ■‘civicc or purpose shall not exceed the amount necessary to replace an 

an'otini advanced from any Conungenacs Fund under Article 148c (1) 
' for that service or purpose 
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Qi) For die purpose of Patagraph (a) of the proviso to dause (2), the 
total amount appropriated for any service or purpose m any financial vear 
shall be ascertained by adding the sums appropriated tor such service or 
purpose by the Supply law. Supplementary Supply law, and Final Supply Ian 
(^aay) fiir that financial year. 

(3a) Upon the passing of a resolution under dause P), the Minuter 
responsible fiir finanre shall introduce in Parliament a Supply Bill, 
Supplemenmy Supply Bill, or Final Supply Bill, as the case may be, 
containing, under appropriate heads, the sums so voted on by Parliament. 

(45 In Arming his Opinion under dause (1) m relauon ro anj 
Supplementary Supply Bill or Fmal Supply Bill, the President shall not have 
regard to any amount fiar any service or purpose mduded in the 
Supplementary Suppty BiU or Final Supply Bill which is to replace any amount 
advanced fitjm any Coatlngenaes Fund under Artide 148c (1) 


(5) For the purposes of this artide and Artide 148d, where, on the 
expirarion of 30 days after a Supply Bill, Supplementary Supply Bill, or Final 
Suoulv Bill has been presented to the President for his assent, the President 
has not signified the withholding of his assent to the Bill, the P^dent shi^ 
be deemed to have given his assent to the Bdl and the date of such assent sh^ 
be deemed to be the day immediately foUowing die expiraoon of the said 30 


days. 

|^48b. Power to Aathottee Ei^eaditure on Account or for UnqiEciBed 

P^(^)%«bject to dause (3), Parliament may, by 
estimates containing a vote on account, authorize 

year before the passing of the Supply law for dial for 

so voted shaU be mduded under the appropriate heads, in the Supp y 

► P) Subject to clause 0), Pariiamen^y, by 

of criiit, authorize eapenditure magrutude or 

than in accordance with Arddes 147 and « « 

indefinite character of any sendee or to orcumsiances of 

appears to Parfiament desirable to do so Tu or (2) shaIH>»« 

0) No resoludou S^^iereSth 

efiect unless die President, acting m his fi„^aal jor 

(4) If no Supply Bill has become law by ,^*i,oIding h« 

to wWih it relates (whether fay fimmee may. wth the poor 

theretoorotherwise).theMinis.eriWO®iWe^^ 

approval of the Cabinet, au Fund Development Fund o 

audiorized by law) ftom die jbr the 
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l4Bc Contingencies Funds 

(1) The Legislatute may by law create a Contingenaes Fund each for the 
Consohdated Fund and for foe Development Fund and authorize foe Minister 
responsible for finance to make advances firom foe appropriate Contingenaes 
Fund if— 


(a) he IS satisfied that there is an uigenc and unforeseen need for 
expenditure for which no provision or no sufficient provision has been 
made by a Supply law, and 

(b) the President, acting in his discretion, concurs with foe making of 
such advances 


(2) Where any advance is made by virtue of foe authority conferred 
under clause (1), a supplementary estimate of foe sum required to replace foe 
amount so advanced shall, as soon as pracucable, be presented to and voted 
on by Pariiament and the sum shall be included in a Supplementary Suonlv 
Bill or Final Supply Bill 

0) If foe Minister responsible for finance intends to make any advance 
from a Contingenaes Fund, he shall present to foe President a statement 
sating whether foe proposed advance, if replaced, is likely to draw on the 
rcseno which were not accumulated by foe Government during its current 


m I, President may, acong m his discretion, refuse to concur with foe 
«ot^/ Conungenaes Fund which m ha opinion, d 

not accumulated by the 

Government dunng Its cutrentteim of office ^ 


S»Pp!>*BiU President’s Withholding of Assent to 

Supph ar^n*i' Arude 148a to any 

Wnsen. P "h^e^ “ recommendauon of the Couned of Presidennal 
'(■c total n^^ ^ reMluuon passed by not less than two-foirds of 

39(i)(a)overtuIcfoede™;Tp.^I^^^^ “> '« An-cle 

^tcMd^t'S tedS t 

'Uch resoluiinn on foe date of t 


f the passmg of 


Montys Required to Satisfy Judgments 
(a) all d h?‘w* Consohda^ Fund 

(h) alf Go'xmment o Uablc: and 

'■■''•npfundehai^^'^".^^ *” mdudev interest 
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148£. Appointment of Auditor-Geneial 

(1) There shall be an Auditor-General who shall be appointed br die 
President in accordance widi the advice of the Prime -Minister unless die 
President, acting in his discretion, does not concur with that advice. 

(2) The Prune Minister shall, before tendering any advice under danse 
(1), consult the Chairman of the Public Service Coitumssion 

Q) It shall be the duty of the Auditor-General to audit and repoit on die 
accounts of all departments and offices of the Government, the Pubhc Semce 
Commission, the Legal Service Commission, the Education Semce 
Commission, the PoUce and Civd Defence Services Commission the Supreme 
Court, all subordinate courts and Parliament 

(4) The Auditor-General shall perform such other duties and eserdse 
such other powers in relation to the accounts of die Government and 
accounts of other pubhc authoriues and odier bodies administering public 
funds as may be prescribed by or under any written law. 

(5) Subject to the provisions of diis article, die Auditor-General shall 
hold office until he attains the age of 60 i-ears. except diat die Prudent, acting 
in his discretion, may, if he concurs widi the advice of the Prime -Minister 
appoint an Auditor-General who has aitamed that age to further hold dut 
nffirp for such fixed periods as mar be agreed between die .AuditorGeneni 
and the Government. 

(6) A person who has held office as Auditor-Genend shaU not be ebgiblt 
for any other appointment as a public officer. 

C?) TTie Auditor-General may at any time resign his office by vraung 
under his hand addressed to the President. 

(S) The Auditor-General may be removed fiom office by ^ 

the President concuis with the advice of the Prime 
Minister shall not tender such advice except for mablht) 

General to discharge the foncnons of his office C^^^er 

of body or mmd or any other cause) or for ““***“”" judges 

concurrence of a tribunal consisting of the CWef Jusu« ^ 

ofthe supreme court rmmfoated for that purpose bydi^t^^ ^ 

(9) The tribunal constituted under clause (8) shall regub 

procedure and may make rules for riiat purpose . „_„„e«nonofihe 

(10) Parliament shall by resolunon chaiged on tf>e 

Auditor-deneral and the remunemdon so provided shall ciiaig 

Consolidated Fund. _.„f,«vdceoftheAuditor-Genenl 


.'-i 
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I48g Duty to Inform President of Certain Transacdons 

(1) It shall be the duty of the Auditot-Cenetal and the Accountant- 
General to infotm the President of any proposed transaction by the 
Goicmmcnt which to their knowledge is hkdy to draw on the reserves of the 
Goi eminent which were not accumulated by the Government during its 
current term of office 

(2) Where pursuant to clause (1) the President has been so informed of 
any such proposed transaction, the President, acting in his discretion, may 
disapprove the proposed transaction 

(3) VfTiere the President does not disapprove of any proposed 
tiansaction under clause (2) even though he is of the opinion that the 
proposed transaction is likely to draw on the reserves of the Government 
which were not accumulated by the Government during its current term of 
oHicc, the President shall cause his decision and opinion to be published m 
the Gaecttc 

I48h Publication of President’s Opinion Regarding Certain Liabilities of 
the Government 

Where the President considers that certain liabilities of the Government, 
though not requirmg his approval, are likely to draw on the reserves of the 
Goicmmcnt which were not accumulated by the Government dunng its 
current term of office, he shall state his opinion m writing to the Prime 
Minister and shall cause the opinion to be published m the Gazette 


PAMTXir 

SPECIAL POWERS AGAINST SUBVERSION 
AND EMERGENCY POWERS 


149. Legislation Against Subversion 

(1) If an Act recites that action has been taken or threatened by any 
'ubitanual body of persons, whether inside or outside Singapore — 

(a) to cause, or to cause a substantial number of citizens to fear, 
organized violence against persons or property, 

(b) to cvciic disaSccbon against the President or the Government, 

(c) to promote feelings of lU-wilI and hostility betwxcn different races 
or other classes of the population hkefy to cause violence, 

(d) to procure the alteration, otherwise than b) LswAil means of 
anvthingbi law established, or 


ih 'i ** "iecunty of Singapore, any provision of 

at aw designed to stop or prevent that action or any amendment to 
*3W enacted under clause (3) is valid 
that It IS inconsistent with Article 9, 11, 12. 13 or 14 or 

I’arhannT"' 'wslathe power of 
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(2) A law containing such a recital as is mentioned in clause (1) shalL if 
not sooner repealed, cease to have eSiret if a resoludon is passed ly 
Parliament annulling such taw, but without pre}udice to anvihing pienoush 
done by virtue thereof or to the power of Ptu^lament to malse a newlawnads 
this article. 

(3) It in lespea of any proceedings whedter instituted before or after 
the conunencemcnt of this dause. any question arises in any court as to ite 
validity of any decision made or act done in pursuance of any power confotred 
upon the President or the Minister by any law refietred to in diis artide sudt 
question «h3ll be determined in aorordance with the provisions of am- law » 
may be enacted by Parliament for this purpose-, and nodimg in Amde 22c 
shi invalidate any law enacted pursuant to fliis dause 


150. Prodamation of Emergency 

(1) If the President is satisBed that a grave emeigencj- exists whetdir to 
security or economic life of Singapore is threatened he may issue e 
Proclamation of Emergency. 

(2) If a Prodamanon of EmeigenQ- is issued when Patiiament is no; 
sitting the President shall summon Parliament as soon as piaiticable and 
may. unnl Parliament is sitting, promul^te ordinances having the foice oElaw 
if satisfied that immediate action is required 

0) A Proclamation of Emergency and aiw ordinance promulga^uato 
k clause (2) shall be presented to Parjiament and if not sooner revA^ ^ 
r cease to hare effect if a resolution is passed by Parliament 
Prodamation or ordinance, but without prejudice to 
by virme thereof or to the power of the President to i»ue a nw Prodamanon 
under dause (1) or promulgate any ordnance under clause p)- 

(4) Subject to dause (5) <b). while a Prodamanon 
force. Parliament may, notwithstanding anything m ^ ^ ^ 

laws witii respect to any matter, if « appears » «non 

required bv reason of the emeigeno', and any ptovwon om 
^t Ariides 22e, 22h, 144 (2) and I48a) or of 
any consent or concurrence » the 
Saltation wifh respea tiiereio, or which “ ^<jenc for 

law after it is passed or die presentation of a BUI ® “ jucbaBiB 

assetit,shallnotapplytoaBailbrsuchalaworanam ^ oiUiran« 

(5)(a) Subjeo: to Paragraph 0>). . P^ . Act w^hich is pass®* 

promulgated under tius artide, and w dedares Aat to 

while a Prodamation of of Ae cmergenq- sfo® ^ 

appears to Parliament to be required ^sionofdusCOnsntiinon 

(b) P«w* (•) »M1 ^ 

ff|Arnde5(2a).- «,eafied m .Aroefe 5 {2a> 


I 
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(hi) the provisions of this Consutution relating to rebgion, citizenship 
or language 

(6) At the expirauon of a penod of 6 months beginning with the date on 
vhich a Frodamation of Emergencjr ceases to be in force, any ordinance 
promulgated in pursuance of the Frodamation and, to the extent that it could 
not haie been validly made but. for this artidc, any law made while the 
Frodamation was in force, shall cease to have effect, except as to thmgs done 
or omitted to be done before the expirauon of that period 


151.Kestrictions on Preventive Detention 

(1) Where any law or ordinance made or promulgated in pursuance of 
ihn Part provides for prevenuve detenuon 

(a) the authonty on whose order any person is detained under that 
law or ordinance shall as soon as may be, inform him of the grounds for 
his detention and, subject to clause (3), the allcgabons of fact on which 
the order is based and shall gtve him the opportunity of making 
representations against the order as soon as may be, and 

(b) no citizen of Singapore shall be detained under that' law or 
ordinance for a period exceeding 3 months unless an advisory board 
constituted as mentioned in clause (2) has considered any 
representations made by him under paragraph (a) and made 
recommendations thereon to the President 


(2) An advisory hoard constituted for the purposes of this article shall 
consist of a chairman, who shall be appointed by the President and who shall 
ocor base been, or be qualified to be, a Judge of the Supreme Court, and two 
appointed by the President after consultation 

»iin the Chicfjusticc 

dlsrin,!?J?f® “y »«*>onty to disclose filets the 

of which would, in its opinion, be against the national interest 

rcconlmVndk constituted for the purposes of this article 

Promulcatcd m person under any law or ordinance made or 

L^r dm „ be detained or 

tciicndaTan,ort.°“H of the President if the 

"hove adiire or ordlr^h accepted by the authority on 

i. Mmcc or order the person is detained 

15ta Uefcncc and Security Measures 

t»anvdcfenre“„“sc™n^ mctouri'*®’' <2) and (3), and 148h shall not apply 
hfb.hu t' 

the Prime Minister and the 
'"-treiar} i„ ,i,i ‘‘’j= recommendations of the Permanent 

'Cicsssn for t ?cfeLc an"d' «=fon« ■•orcc. certify to 

thi InntU of ihc pL~ M of Mngapore and am certificate 
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PARTXm 

GENERAL PROVISIONS 


[Articles 15Z-I53 


152. Minoiities and Special Position of Mala]^ 

(1) It shall be the tesponstbtUn’ of the Government constantly to caie fin- 
the interests of the racial and religious mmonnes in Singapore. 

(2) The Government shall exerdse its functions in such manner as to 
tecognize the special position of the Malays, who are die mdigenous people of 
Singapore, and accordingly it shall be the responsibility of the Government to 
protect, safeguard, suppocL fioster and promote their pohticaL educauonal 
religious, economic, soaaland odtural interests and the Malay language 

153. Muslim Religion 

The Legislature shall by law make pronsion for legulanng Mnslim 
rehgious afl&its and for consutunng a Council to advise the President in 
matters telatmg to the Muslim rehgion 

154. Impartial Treatment of Government Employees 

Subjea to the provisions of this Consnmtion, all persons of whaiertr 
race in the same grade of the service of die Government shalL subiect to die 
terms and condinons of their employment, be treated impamally 


) 


1 


154a. Exemption 

The President, acting m his discretion, may by order in the Gazeue 
exempt any transaction or class of transacuons from the appUauon ot 
Amde I44 

155. Authorized Reprints of Constitution p,~,dent. as 

(1) The Attomey-Genetal may, with the audiontj of tb , , 

soon as may be after 4 May 1979 cause to be prmted 
consohdated reprint of the Consnmtion of Singapore, is ^ of 

to time, amalgamated with such of the pronsions 

,Malay:sia as are applicable to Smgapore, mto a smgle. compos 

(2) The President may, from tune to “f ^^nstmitmn 

to cause to be pnnted and P»Wisl>edanup.^te^™^^^^_^g^„ 
of the Republic of Smgapore, incotpotating dierein all 

the date of such authorization 


ate of sudh authonzaoon firtntcci 

e) Any repnnt of the d^eX be and shdl 

and published pursuant to dausc (1) or (2). sum ^ ^ ^ 

be. without any quesnon ^j„j„no„oftheBepnbIicrf 

purposes whatsoev-er, the authentic text o , superseded 

L«pore in force as from die dare speciBed m diat repn 


Smgapare 

by the next or subsequent repnnt 


clause 
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Edmon of the Laivs Act in addition to the powers conferred on him by section 
38 of the Interpretation Act. 

(5) In the preparation and compilation of the consohdated reprmt 
pursuant to clause (1), the Attorney-General shall have the power in his 
discrenon— 

(a) to merge the existing provisions of both Constitutions, making 
thereto such modifications as may be necessary or expedient m 
consequence of the mdependence of Singapore upon separabon from 
Malaysia, 

(b) to re-arrange the Parts, Articles and provisions of the Consutution 
of Singapore and of the Constitution of Malaysia m such rxinnected 
sequence as be thinks fit, omittmg inappropriate or inapplicable 
provisions, in the latter Constitution, 

(c) where provisions exist m both Constitutions on the same subject- 
matter, to include in the consohdated reprmt the provisions of the 
Consumtion of Singapore on such subject-matter and to oimt the 
duplicated jirovisions appeanng in the Constitution of Malaysia fiom the 
coiuohdatcd reprmt, and 

(d) generally, to do all other things necessitated by, or consequential 
upon, the exercise of the powers conferred upon the Anomey-General 
by this article or which may be necessary or expedient for the perfecung 
of the consolidated reprmt of the Consutution of the Repubhc of 
Singapore 

156. Dale of Coming Into Operation of the Constitution 

Subject to the provisions of Pan XIV, this Consumtion shall come into 
operation immediately before 16 September 1963 


PARTXrV 

transitional provisions 


157. Existing Standing Orders 

of *0 Legislative Assembly established by the 

imSirelSore'^h”"^ which are in force 

wicndmcm rammencement of this Constimuon shall, subject to 

1‘Jrlumcni ""‘’““on under Amcic 52, be the Standing Orders of 

Sub m*^^*^"* *** Continue in Office 

•mmcdiatclv brfore person who 
oniw'hallonit,^ Consumtion holds a public 

'etvict commencement continue to hold the like ofiicc in the public 

here other pro™, on Is made by this Consumuon, any 
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{Articles 160-163 

d»Il, « fo,„ „ coa»J^L»^ be 


(2) For the purposes of this arucle, m so br as the terms of service of anv 
person depend upon his option, any terms for which he opts shall be taken to 
be mote advantageous to him than any for which he might have opted 


160. Succession to Property 

Subject to this article, all property and assets which immi.rf.«Ai j, 
before the commencement of this Consutuuon were vested m Her Majesty far 
the purposes of the State of Smgapore shall on its commencement vest m the 
State of Singapore 


(2) Subject to the provisions of this Consutution, any land m the State of 
Singapore which immediately before the commencement of this Constitution 
was vested in Her Majesty shall on its commencement vest in the State of 
Smgapore 


(3) Any property which was immediately before the commencement of 
this Ckinsticucion liable to escheat to Her Majesty m respect of the Government 
shall on it commencement be hable to escheat to the State of Smgapore 

161. Rights, liabilities, and Obligations 

(1) All nghts, liabihues and obligations of Her Majesty m respect of the 
Government shall on and after the commencement of this Constimtion be 
nghts, habihues and obhganons of the State of Singapore 

(2) In this aitide, nghts, liabilmes and obhganons mdude nghts, 
habihues and obligauons arising from contract or otherwise, other than rights 
to which Article 160 applies 


162. Existing laws 

Subjea to this arucle, all exisung laws shall connnue in force on and 
after the commencement of this Consutuuon and all laws which have not been 
brought into force by the date of the commencement of this Constitunon may, 
subject as aforesaid, be brought mto force on or after its commencement, but 
ail such laws shall, subject to this arucle, be construed as from t e 
commencement of this Consutuuon with such modiflcauons, adaptatioi^ 
qualificaUons and exceptions as may be necessary to brmg cm 
conformity with this Consutuuon 


J. Person Holding Office of President Immediately Pnor to 13 
vember 1991 to Continue m 

rember 1991 shall connnue to hold such functions 

It of olBce and shall exercise, perform and discharge 
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poneis and duties conferred or imposed upon the office of President by this 
Consutution as amended by the Consutuuon of the Repubhc of Singapore 
(Amendment) Act 1991 (referred to in this arucle as the Act), as if he had been 
elected to the office of President by the citizens of Singapore, except that if 
that person vacates the office of President before the expirauon of his term of 
office, a poll shall be conducted for the elecuon of a new President within 6 
months tom the date the office of President became vacant 


(2) The Act shall not affect the appointment of any person made before 
30 November 1991 and that person shall continue to hold his office as if he 
had been appointed in accordance with the provisions of this Consutuuon as 
amended by the Act. 

(3) This Consutuuon as amended by dte Act shall have effect subject to 
the following modificauons 


(a) the iniual term of office of the Government shall be the period 
beginning from 30 November 1991 and ending on the date immediately 
before the Prime Minister and Ministers first take and subsenbe the Oath 
of Mlegiancc m accordance with Arucle 27 after the first general elecuon 
following that date, 

(b) Articles 22b and 22d shall apply from the first finanaal year of a 
siatuiocy board or Government company beginning not less than 3 
months after that datc« 


(c) in rclauon to the first financial year of a statutory board or 
oovemment company beginning not less than 3 months after that date, 
Artidcs 22b and 22d to the approved budget of the 
board or Government company 

Budget of that preceding finanaal year, and 

finanaal year of the 

PreccZ2 c “ expenditure from the Development Fund for the 
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FORMS OF OATHS 

{For the Arucles 20 (3), 27, 37h, 40 (3), 42 (2)(b), 
61, 75, 97 . 105 (8) and 110c ^)} 


1. Oath of OfiBce of President 

“1, , having been elected President of the Republic of 

Singapore, do solemnly swear (or affirm) that I will faithfully discharge my 
duties as such to the best of my abihty without fear or favor, affection or ill- 
will, and without regard to any previous affiliation with any political party, and 
that I will bear true feith and allegiance to the Republic, and that I will 
preserve, protect, and defend its Constitution ’’ 


la. Oath of Office of Person Exercising Functions of Office of President 
“I, , rhairman of the Council of Presidential Advisers 

Speaker of Parhament, being required by / having been appointed under the 
Consutuuon of the Republic of Singapore to exercise the fiincnons of the 
r.mr,. of President, do solemnly swear (or affirm) that I will faithfully discharge 
my dunes as such to the best of my ability without fear or favor, affecuon or ill- 
wiU, and that I will bear true faidi and allegiance to the Republic, and that I 
will preserve, protect, and defend ns Consntunon " 


2 . Oath of Allegiance , 

“I , having been appointed to the office of > o 

solemnly swear (or affirm) that I wiU bear true faith and ®«cpantt to the 
Republic of Singapore and that I will preserve, protect and defend the 
Constttuuon of the Republic of Singapore " 


■ ■>' irr” - 

'do (» to. I “SS'StS.S 

luues as such to the best of my ability, that I will bear defend the 

o the Republic of Singapore, and that I wdl preserve, pm 
ilonstitution of the Republic of Singapore " 

1. Oath for due execution of Office of Prime Mtotcr ^t,n„tcr of 

..j , . , being chosen and appointed as rnmi. 

imgapore. do solemnly swear (or afflrnj that- 

(a) I wUl, to the best ^ P««,dent (or any pcoon 

freely give my office) for the good m 

lawfully exercismg the fiincnons o 

of the public affairs counsel, advice, opinion, or 



Sch 1 ) 


Singapore 


1307 


(c) 1 will not, except with the authority of the Cabinet and to such 
extent as may be requited for the good management of the afiaus of 
Singapore, directly or mdirectly reveal the business or proceedings of the 
Cabinet or the nature or contents of any document communicated to me 
or any matter coming to my knowledge as Prune Minister, and that in all 
things I will be a true and faidifiil Prune Minister " 


4a Oath for due execution of Office of Minister or Parliamentary 
Secretary 

‘I. , being chosen and appointed Mimster / Parliamentary 

Sccrwari of Singapore, do solemnly swear (or afBrm) that— 

(a) I will, to the best of my {udgment at all times when so required, 
freel> give my counsel and advice to the President (or any person 
lawfully exercising the functions of that office) for the good management 
of the public affairs of Singapore, 

(b) 1 will not on any account disclose the counsel, advice, opinion, or 
vote of the Pnme Minister or of any other Minister or Parhamcntaiy* 

. Sccrctaty, 

(c) I wiU not, except w'lth the authontv of the Cabinet and to such 
Went as may be required for the good management of the affairs of 
Singapore, directly or indirectly reveal the business or proceedings of the 
Cabinet or the nature or contents of any document communicated to me 
w any maner coming to my knowledge m my capacity as a Minister / 
rariiamcmary Secretary, and that in all things I will be a true and faithful 
'iinistcr / Parliamentary Secretary " 


■ cJ’miSssiof “ *«= P“bUc 

PnhUc Scmri. ro ' appointed to be Chairman/a Member of the 

wnhoui Lr nr (‘w “®rm) ^at I will freely and 

/ lOsncction n«h “ lU-wiU. give my counsel and advice in 

‘j »ni imamhonacd nersnn' mdirectl) reveal any such matters to 

^ ^ P otherwise than in die course of duty ' 

Judicial Commissions**'^ ^*****'^^' Supreme Court and a 

i ‘<'’cmnli sucar for office of do 

’I’d I Will do nchi In ill faithfully discharge mv judicial duties 

, ' tn'iWic of SinEanon- n People after the laws and usages of the 

, i'-il.iy andwill nmso ^ffi^^on or iIl-wiII to the best of 

• ' 0«i, s ■*' Constitution 

f'lr Vinoritj Righi,, Chairman or Member of the Presidential Council 

' ini j 1 appomicd to be Chairman a Member of the 

Mmontv R,j.his do solcmnli swear for affimi) that 1 
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will not directly or indirectly reveal any maner considered in the Presidential 
Council for Minority Rights to any unauthorized person or othcnrisc than in 
the course of duty " 


8. Oath of Secrecy of Chairman or Member of Council of Presidential 
Advisers 

“I, , having been appointed to be Chairman/a Member of the 

Council of Presidential Advisers do solemnly swear (or afiirm) that I will not 
directly or indirecdy reveal any matter considered in the Council to any 
unauthorized person or otherwise than m the course of duty ” 
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OATH OF RENUNCIATION, ALLEGIANCE, AND LOYALTY 

{For the Articles 122 (2), 126 (1) (3). and 127 (4)} 

■ I. , do solemnly swear (or affirm) that I will not exercise the 

rights, powers and privileges to which I may be entitled by reason of any 
foreign nationality or atizenship, and that I absolutely and entirely renounce 
all lovalty to any foreign Sovereign or State or Country and, I, . , do 

further solemnly swear (or affirm) that 1 will be faithful and bear true 
allegiance to the Republic of Singapore, and that I will observe the law« and be 
a true, lo)al and faithful citiacn of Singapore ” 



1310 


Constitutions oftbe World 

THIRD SCHEDULE 


[Sch3 


CITIZENSHIP 

{For the Amde 140} 

1. The functions of the Govenunent under Pan X shall be exercised bj' 
such Minister as the President ma^, fiom tune to tune, duect and references m 
this Schedule to the Minister shall be construed accordingly 

2. A decision of the Govenunent under Pan X shall not be subject to 
appeal or review in any court 

3. The Minister may delegate to any public ofBcer of the Government any 
of his functions under Part X or under diis Sdiedulc rdaung to citizenship by 
registrauon and enrolment and the keepmg of renters and, in relation to 
orders under clauses (1), (2), 0) 0>), (6) and (7) of Article 129 or 132, any of 
his funcuons under Article 133 pnor to determining whether to make sudi an 
order, but any person aggrieved by the decision of a public officer to whom 
the foncnons of the Minister are so delegated may appeal to the Minister 

4 The Minister may make rules and prescribe forms for the purpose of 
the exercise of his funcuons under Part X and of this Schedule and, in 
particular, may provide for the circumstances (including cases of persons 
ordinarily resident outside Singapore) under which a committee of mqmiy 
under Aitidc 133 is to proceed by way of written representanons 

5. The power of the Government under Arnclcs 122 and 141 to ^oa' a 
longer period for the re^tranon of a birth may be excrased cither before or 
after the registraHon has been effected 

6. Any notice to be given by the Minister to any person undw^e IB 

(1) may be sent to that person at his tet known J ^^nt 

person under the age of 18 years (not being a married J7^ 

Sr guardian at the last known address of the parent ^ 

address at which the nonce 

not known and cannot after reasonable inquiry be ascertained, 
be ^ven by pubhcaoon in the Gazette 

7. It shall be the duty of the Mimster to compile and mamtain 

(a) a register of citizens of Smgapore by registration; 

(b) aregisterofatizensofSingapo«by^^^«o«. 

(c) a register of persons to 

Singapore have been issued ^ deemed m ha« 

(d) a register of persom provision of Part X, 

been deprived of atizenship un renounced citizenship, 
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(g) a register of persons whose enrolment has been cancelled under 
the provisions of this Constitution, 

(h) an alphabetical index of all persons referred to in Paragraphs (a) 
to (g), and 

(0 a register of persons who have been conferred citizenship under 
Article 121 (3) 

8. If the Minister has reason to believe that an error appears in any 
register compiled under section 7, he shall, aher giving notice to the persons 
concerned and after considering such representauons from him as he may 
choose to make, make such alteration to the register as appears to the Minister 
to be necessary to correct the error 

9. Subject to section 8, the said register shall be conclusive evidence of 
the matters therein contained 


10. (1) It shall be an offence punishable widi impnsonment for 2 years 
or a fine of 51,000 or both for any person — 

(a) knoisingly to make any false statement with a view to inducing the 
Minister to grant or refuse any application under Part X, 

(b) to forge or without lawful authority, alter any certificate or without 
any laaftil authority use or have in his possession any certificate vihich 
has been so forged or altered, 

(c) to fall to comply with any requirement imposed upon him by any 
rules made under section 4 with respect to the delivering up of 
cctlificatcs. or 


(d) to personate or falsely represent himself to be or not to be a 
person to whom a certificate has been duly granted 
(2) In this section, “ccrtiricate" means — 

enrolment or registration as a citizen granted 
Amdc 123 or IM Singapore orundcr 

W any ccnificatc of registration of birth granted under Article 122 or 

Cmls";o7d"Sel9l7rA^Tde»r^^^ 

“r aircraf[”t»7nn unre^ ^' ” ® registered ship 

ani countn. shall be deemed to ^ i So'cmmcnt of 

F.fv.n M 'hc'ww ^',1)”,''^;^ ' ht TV V oHhc felhcr of a 
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this Constitution, the status or desennfir. h coKwnencement of 

to the father had he did aLTs been applicable 

any provision corresponding to the proviso to Article 122 ( 1 ) or oth^ise 

15. (1) For the purposes of Part X, references to a person’s fariiir or to 
his parent or to one of his parents shaU, in relation to a person who b 

1 ? ** references to his mother and accordingly section 

12 shall not apply to such a person 

(2) In relation to an adopted child who has been adopted by an order of 
a court in accordance with the provisions of any law in force m Singapore, 
references to a person's fether or to his parent or to one of his parents shall be 
construed as references to the adopter 

16. In calculaung for the purposes of Part X a penod of residence in 
Singapore — 


(a) a period of absence from Singapore of less than 6 months m the 
aggregate, and 

(b) a period of absence from Singapore exceedmg 6 months m the 
aggregate for any cause generally or speaally approved by the 
Government, may be treated as residence in Singapore and a person 
shall be deemed to be resident In Singapore on a particular day if he had 
been resident in Singapore before that day and that day is mduded in 
any such period of absence as aforesaid 

17. In calculating for the purposes of Part X any period of residence In 
Singapore, no account shall be taken— 


(a) of any penod of residence in Smgapore whilst a person was or was 
the member of the family of— 

(i) a person recruited outside Smgapore serving on lull pay m any 
nai^, military or air frirce other than the naval, military or air force of 
Singapore, or 

(ii) a person recruited outside Singapore serving m a civil capaaty 
in any department of any government operating in Singapore other 


than a department of the Government, 

(b) of any penod dunng which a person was not lawfully resident in 
Singapore, 

(c) of any penod spent as an inmate of any pnson or as a pe 
rfoMinwt in lawful custody in any place other than a menta osp 
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an approved insucuuon for the purpose of the treatment and 
rehabilitation of drug addicts under the provisions of any written law, or 
(d) except with the consent of the Minister, of any period dunng 
nhich a person is allowed to remam temporarily in Singapore under the 
authonty of any Pass issued under the provisions of any written law 
relating to immigration 

18 (1) The Minister shall not be required to assign any reason for the 
grant or rcliisal of any application under Part X the deasion on which is at his 
discretion and the decision of the Minister on any such application shall be 
final 

(2) Before refusing such an application, the Mimster shall refer the case 
to an advisory committee consisting of 3 persons appointed for the purpose, 
either generally or speaally, by the President, and in making his decision, the 
Minister shall have regard to any report made to him by the advisory 
committee 
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FOURTH SCHEDULE 


(Sch4 


APPOINTMENT OF NOMINATED MEMBERS OF PARLIAMENT 

{For the Artides 59 (l)(c) and 44 (1)} 


1. (1) If within 6 months after Parliament first meets after any general 
election, it has resolved that there shall be nominated Membera during the 
term of that Pariiament, the provisions of this Schedule shall have elfca m 
relation to that Parliament 

(2) Subject to the provisions of this Constitution, the President shall, 
within 6 months after Parliament has so resolved under vuhtprfif i n ( 1 ), 
appoint as nommatcd Members of Parliament the persons nommated by a 
Special Select Committee of Pailiament 

(3) The Special Select Committee of Parliament shall consist of die 
Speaker as Chairman and 7 Members of Parliament to be nominated by the 
Committee of Selection of Parliament 

(4) Subject to Article 46, every person appointed as a nominated 
Member of Parliament shall serve for a term of two years commencing on the 
date of his appointment 

2. (1) In preparing the list of persons to be appointed as nominated 
Members of Parliament by the President, the Speaal Select Committee shall 
invite the general pubhc to submit names of persons who may be considered 
for nominanon by the Committee 

(2) Every name submitted under subsection (1) shall be made in such 
form as the Special Selea Commtnee may determine, and shall be signed by 
two persons as proposer and seconder respectively and by not less dian 4 
other persons, aU of whose names shall appear m any current register of 
electors 

(3) Before making any nomination for the appomtment of nominate 
Members of Parliament, the Special Select Committee shall, wherever possible 
consult other Members of Parliament m such manner a it dunk fit 

3- (1) The Special Select Committee shall, from the names of 
submitted to the Committee under section 2, nominate not , 

persons for appointment by the President as nominated Mem ere 
Parliament 

(2) The persons to be 
distinguished public service, 
who have distinguished then 
sciences busmess, industry, 
the labor movement, and 
Committee shall have regard 
wide a range of independent 


mmated shall be persons who haw rento 
who have brougtbt honor to the " 

Ives m the field of arts and letters, 

: professions, soci^ or *^cdcct 

making any nominanon, the , 

the need for nominated Members to refl 

vFtMue an 
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4. (1) Whenever the seat of a nominated Member has become vacant by 
reason of the expiry of his term of service, the vacancy shall, as soon as 
practicable, be filled by the President by makmg an appointment on the 
nomination of the Special Selea Committee refinred to in section 1 

(Z) Whenever the seat of a nominated Member has become vacant for a 
reason other than a dissolution of Parliament or the expiry of his term of 
scmcc the Speaal Select Committee may, if it thmks fit, nominate a person for 
ihc President to appoint as a nommated Member to fill the vacancy 

5. As soon as practicable after 10 September 1990, the President shall on 
the nomination of the Speaal Select Comminee appoint not more than 6 
persons, nominated Members of Parliament 

6. Where under secuon 3 or 5 the Special Select Committee has 
nommated less than 6 persons for appointment by the President as nominated 
Members, the Committee may, if it thinlis fit, from time to time nominate one 
or more persons for appointment by the President as nominated Members but 
the number of persons so nominated together with the number of persons 
already nommated under section or 5 shall not exceed 6. 

7. Sections 2 and 3 (2) shall apply to any nomination made by tbe 
Speaal Selea Committee under seaion 4, 5 or 6, and for the purpose of 
scaion 4 (1) the Committee may invite the general public to submit names of 
persons uho may be considered for nomination by the Committee before the 
scat of the nominated Member has became vacant 
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FIFTH SCHEDULE 


ISch 5 


KEY STATUTORY BOARDS AND GOVERNMENT COMPANIES 

{For the Articles 22a and 22c} 


Parti 

1. Board of Commissioners of Currency, Singapore. 

2 Central Provident Fund Board 

3 Housing and Development Board. 

4 Jurong Tovm Corporation 

5. Monetary Authority of Smgapoie 
6 Post Office Savings Bank of Singapore 


Partn 

1 Government ofSingapore Investment Corporation Pte Ltd 

2 MND Holdings Pte Ltd 

3 {Deleted by Amendment No 2 Act 1994 of23 September 1994} 
4. Temasek Holdings Pte Ltd 
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▼ 

CONSTITUTION 

OF 

SOUTH AFRICA 

▼ 


{Adopted on 8 May 1996} 
{Amended on 11 Oct 1996} 
{In Force smee 7 Feb 1997} 


PREAMBLE 

We, the people of South Africa, Recognise the injustices of our past. 

Honour those ho suffered for justice and freedom in our land. 

Respect those ssho have ssorked to build and develop our country, and 

Bcliesc that South Africa belongs to all who live in it, united in our 
onersity 

Vtc therefore, through our freely elected representatives, adopt this 
v-onstitution as the supreme lass of the Republic so as to— 

Heal the dmsions of the past and establish a society based on 
cmocratic salues, social justice and fundamental human rights, 

U\ the foundations for a democratic and open society m which 
eminent is based on the still of the people and esery citizen is equalls 
proicctcdbj law, 

per^nTnd'*"^ Quality of life of all citizens and free the potential of each 

Phm«a\mr‘‘ South Africa able to take its rightful 

p re as a soscrcign state in the family of nations 

'lit God protect our people 

^1 os Sikelel lAfnka .Morena boloka setjhaba sa heso 
G.sl sen s,„d.Afr.ka God bless South Africa 
"drimu finiutshedza Afurika llosi katckisa Afrika 
131 - 
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CHAPTER 1 

FOUNDING PROVISIONS 


[Seaions 1-6 


1. Republic of South Africa 

The Republic of South Africa is one sovereign democianc state frmnded 
on the following values 

(a) Human dignity, the achievement of equality and the advancement 
of human rights and freedoms 

(b) Non-racialism and non-sexism 

(c) Supremacy of the constitution and the rule of law 

(d) Universal adult suffrage, a national common voters toll, regular 
elections and a mulu-party system of democrauc government, to ensure 
accountability, responsiveness and openness 

2. Supremacy of Constitution 

This Constituuon is the supreme law of the Republic, law or conduct 
inconsistent with it is invalid, and the obbgauons imposed by it must be 
fumiled 


3. Citizenship 

(1) There is a common South African citizenship 

(2) All citizens are— 

(a) equally enutled to the nghts, privileges and benefits of anzcnship, 
and 

Q}) equally subjea to the dunes and responsibihncs of citizenship 

(3) Nauonal legislanon must provide for the acquisition, loss and 
restoration of citizenship 


4. National anthem 

The nauonal anthem of the Republic is 


dcteimmed by the President by 


proclamauon 


5, National flag 

The national flag of the Rcpubhc is black, gold, green, 
blue, as descnbed and sketched in Schedule 1 


white, red and 


(1) *tL official languages of the 

iwati, Tshivenda, Xitsonga, Afrikaans, Englis , 

(2) Recognising the ^“S^taS^'pAcladand^^ 

digenous languages of our people, th of these languages 

matures to elevate the status and advance *e«e^ .o^„«ents may use 

(3) (a) The national government an p taking mm 

;v particular offiaal ^4";^^onTl crcumsumces and the balance 

count usage, practicality, expense, regional 
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of the needs and preferences of the population as a whole or in the province 
concerned, but the national government and each provinaal government 
must use at least two official languages 

(b) Municipalities must take mto account the language usage and 
preferences of their residents 

(4) The nauonal government and provinaal governments, by legislative 
and other measures, must regulate and monitor their use of offiaal languages 
Without detraenng horn the provisions of sub-section (2), all offiaal languages 
must cn)oy panty of esteem and must be treated equitably 

(5) A Pan South African Language Board established bv nauonal 
legislation must — 

(a) promote and create condiuons for the development and use of — 

(i) all official languages, 

(ii) the Khoi, Nama and San languages, and 
(ill) sign language , and 

flj) promote and ensure respect for— 

(i) all languages commonly used by communities in South Africa, 
including German, Greek, Gujarati, Hindi, Portuguese, Tamil, Telugu 
and Urdu, and 

(il) Arabic, Hebrew, Sanskrit and other languages used for religious 
purposes in South Africa 


CHAFTER2 
BILL OF RIGHTS 

7. Rights 

cnshiiL^!!!' '’*'*^8''ts is a cornerstone of dcmocrac)' in South Africa It 

values and affirms the dcmocrauc 

“ of human digniq-, equality and freedom 

and fiiffil the nghts m the 

orrcKoTseer imitations contained 

“crrcd to in section 3fi, or elsewhere in the Bill 

S Application 

binds the legislature, the 
’‘’j to tt.c Monrih^^ “ "®*'iral or a junsiic person if, 

'->''->.he„at..reof;rdu^^^^^^^^^^^^ ^ ‘be 

P-'-- or juristic 

*n order to give effect to a right in the Bill 


must appit. or if 
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necessary develop, the common law to the extent that does 

not give e£kct to that right, and 

(b) may develop rules of the common law to limit the tight, provided 
that the hmitauon is in accordance with section 3($(1) 

(4) A juristic person is enutled to the rights in the Bill of Bights to the 
extent required by the nature of the rights and the nature of that juristic 
person 


9. Equality 

(X) Everyone is equid before the law and has the nght to equal 
protecuon and benefit of the law 

(2) Equality includes the full and equal enjoyment of all nghts and 
freedoms To promote the achievement of equality, legislative and othei 
measures designed to protect or advance piersons, or categones of persons, 
disadvantaged by unfair discrimination may be taken 

(3) The state may not unfeirly discriminate directly or mdirectly against 
anyone on one or more grounds, including race, gender, sex, pregnancy, 
marital status, ethnic or social origin, colour, sexual onentation, ag^i 
disability, religion, conscience, belief, culture, language and birth 

(4) No person may unfeirly discnmmate dueedy or indirectly against 
anyone on one or more grounds in terms of sub-sccnon (3) Nauonal 
Icgislauon must be enacted to prevent or prohibit unfair discmtiinaiion 

(5) Discrvminauon on one or more of the grounds listed m sub-secnon 
(3) IS unfair unless it is established that the discnminanon is fiur 


10. Human dignity 

Everyone has inherent dignity 
respected and protected 


and the nght to have their digmty 


11. life 

Everyone has the nght to life 

(b) not to be detained without tnal, 

(c) to be free from aU forms of violence from either pubUc P 
sources, 

s 

h„ ft. 

dicfton. 
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(b) to secuntjr m and control over their body, and 

(c) not to be subjected to medical or scientific expenments without 
their informed consent 

13. Slavery, servitude and forced labour 

No one may be subjected to slavery, servitude or forced labour 

14 Privacy 

Everyone has the nght to privacy, which includes the nght not to have — 

(a) their person or home searched, 

(b) their property searched, 

(c) their possessions seized, or 

(d) the pnvacy of their communications infringed 

IS- Freedom of religion, belief and opii^on 

(1) Everyone has the nght to fieedom of conscience, religion, thought, 
belief and opinion 

(2) Religious observances may be conducted at state or state-aided 
institutions, provided that — 

(a) those observances follow rules made by the appropnate public 
authorities, 

(b) they are conducted on an equitable basis, and 

(c) attendance at them is ftee and voluntary 

(3) (a) This section does not prevent legislauon recognising — 

(0 mamages concluded under any tradiuon, or a system of religious, 
personal or family law, or 

(11) systems of personal and &mily law under any tradiuon, or adhered 
to by persons professing a particular religion 

Rwognitlon in terms of paragraph (a) must be consistent with this 
'coion and the other provisions of the Consutution 

16 Freedom of oqircssion 

(1) Everyone has the nght to freedom of expression, which includes — 

(a) freedom of the press and other media, 

(b) freedom to receive or impart information or ideas, 

(c) freedom of artistic creativity, and 

freedom and freedom of scientific research 
1 » The nght in sub-section (1) docs not extend to- 
la) propaganda for war. 

(b) inciicmcni of imminent violence, or 

gender or 

0 that constitutes incitement to cause harm 


! 
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17. Assembly, demonstration, picket and petition 

Everyone has the nght, peacefully and unarmed, to assemble, to 
demonstrate, to picket and to present petitions 

18. Freedom of association 

Everyone has the nght to fieedom of assoaation 


19. Political rights 

(1) Every citizen is free to make pobtical choices, which includes the 
nght— 

(a) to frirm a political party, 

(b) to partiapate in the acnvities of, or recruit members for, a poliucal 
party, and 

(c) to campaign for a political party or cause 

(2) Every citizen has the nght to free, fair and regular elections for anj- 
legislative body established m terms of the Constitution 

0) Every adult citizen has the nght — 

(a) to vote m elections for any legislative body established in terms of 
the Constitution, and to do so m secret, and 

(b) to stand for pubhc o£9ce and, if elected, to hold office 


20. Citizenship 

No atizen may be deprived of atizenship 


21. Freedom of movement and residence 

Everyone has the nght to freedom of movement 
(2) Everyone has the nght to leave the Republic 
0) Every citizen has the nght to enter, to reinain in 
anywhere in, the Repubhc 

(4) Every citizen has the nght to a passport 


and to reside 


** The pracUM of a trade, occupation or profession 

law 


23. Inbour relations 

(1) Everyone has the nght to fair labour practices 

(2) Every worker has the nght— 

(a) to form and join a trade union, of a tnide union. 

(b) to participate in the activities and programmes of a 
and 
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(3) E%eiy employer has the nght — 

(a) to form and join an employers' organisation, and 

(b) to parucipate m the activities and programmes of an employers' 
organisation 

(4) Every trade uraon and every employers' organisation has the right — 

(a) to determine us own admmistration, programmes and activities, 

(b) to organise, and 

(c) to form and (oin a federation 

(5) Every trade union, employers' organisation and employer has the 
n^t to engage in collective bargainmg Nanonal legislation may be enacted to 
regulate collecmc bargainmg To the extent that the legislation may limit a 
nghi In this Chapter, the hmitation must comply with section 36(1) 

(6) National legislauon may recognise union security arrangements 
contained in collective agreements To the extent that the legislauon may limit 
a nght in this Chapter, the limitation must comply with section 36(1) 

24 Environment 

Eieryone has the nght— 

(a) to an environment that is not harmhil to their health or well-being, 
and 

(b) to have the environment protected, for the benefit of present and 
future generations, through reasonable legtslauve and other measures 
that— 

(0 prevent pollution and ecological degradauon, 

00 promote conservauon, and 

(ill) secure ecologically sustainable development and use of natural 
i^ourccs nhilc promoting jusuOablc economic and social 
development 


25. Property 

scncrataonh-l!' depnved of property except in terms of law of 

f21 T permit arfaiU^' dcpnvation of property 

»Pplication— expropriated only m terms of law of general 

W for a public purpose or in the public interest, and 
tnan^rof' ni? ‘he amount of which and the time and 

»ffec,edordSor: 

15) The acourt 

P»"orniiIu,‘,b7ur^frf“’® “‘"PC"""*'®'' “od ‘he tune and manner of 
•'■’f PoWic intcres »" equitable balance between 

the curi^nt use of the propem . 

’ ‘ 'e litston of ,hc acquisition and use of the propert}. 
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mnritet vslue of die property, 

(d) the extent of direct state investment and subsidv m rh* a™, 
and beneacial capital improvement of the property, and 

(e) the purpose of the expropriation. 

(ft) For the purposes of this section — 

**= ““““tment to land 

ri^rm, and to reforms to bring about equitable access to all South 
Afinca s natural resources; and 

(b) propen/ IS nor limited to land 


(5) The State must take reasonable legislauve and other measures within 
Its available resources, to foster conditions which enable auzens to gam access 
to land on an equitable basis 


(6) A person or community whose tenure of land is legally insecure as a 
result of past racially discrlnunatory laws or pracbces is enuded, to the i-rtpnt 
provided by an Act of Parhament, either to tenure which is legally or to 

comparable redress 


C7) A person or commumty dispossessed of propeny after 19 June 1913 
as a result of past racially discnmmatoiy laws or practices is enuded, to the 
extent provided by an Act of Parhament, either to resutuuon of that propeny 
or to equitable redress 

(8) No provision of this section may unpede the State fiom talong 
legislative and other measures to achieve land, wrater and related reform, in 
order to redress the results of past racial discnmmanon, provided that any 
departure from the provisions of this secuon is m accordance with the 
provisions of secuon 36(1} 

(9) Parliament must enact the legislauon referred to m sub-secuon (Q 


26. Housing 

(1) Everyone has the right to have access to adequate housing 

(2) The State must take reasonable legislauve and odier measures, within 
Its available resources, to achieve the progressive realisauon of this ngbt 

0) No one may be evicted from their home, or have dieir home 
demolished, without an order of court made after considenng all the relevant 
circumstances No legislation may permit arbittary evicuons 


27. Health care, food, water and social security 

(1) Everyone has the nght to have access to— 

(a) health care services, mduding rtproducnve health care, 

(b) suffiaent food and wter, and 

(c) social secunqr, mduding, if they are unable to support themselves 
' and their dependants, appropriate soaal assistance 

(2) The state must take reasonable legislauve and Aese 

Its av^able resources, to achieve the progressive realisauon of each 

rights 
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(3) No one maybe refused emergency medical treatment 


28 Ctdldren 

(1) Every child has the right — 

(a) to a name and a nationality from birth, 

to family care or parental care, or to appropriate altemauve care 
when removed from the famdy environment, 

(c) to baste nutrition, shelter, basic health care services and social 
services, 

(d) to be protected from maltreatment, neglect, abuse or degradauon, 
(c) to be protected from exploitative labour practices, 

(0 not to be required or permined to perform work or provide 
services that— 

(i) arc inappropnate for a person of that child's age, or 

(ii) place at risk the child’s well-being, educauon, physical or 
mental health or spiritual, moral or social development, 

te) not to be detained except as a measure of last resort, in which 
case, in addition to the nghts a child enjoys under sections 12 and 35, 
the child may be detained only ftir the shortest appropriate period of 
time, and has the right to be — 

(0 kept separately from detained persons over the age of 18 years 
and ’ 


( 11 ) treated m a manner, and kept m conditions, that take account 
ofthe child's age, 

(h) to have a legal practitioner assigned to the child by the State, and 
at State expense, in avil proceedings affecung the child, if substantial 
injustice would otherwise result, and 

i.i?."?‘ “ coufiKt, and to be protected in 

limes of armed conflict 

«onccmingftc'l*,id’* '"*"“** ^ of paramount importance in every- matter 

(3) In this secuon "child" means a person under the age of 18 years 
29. Education 

(1) tieryonc has the nght— 

(a) to a basic education, including adult basic education, and 

"x^Uiri” «:a'onable 

(2) r>c ' ” ^ progrcssis-cly available and accessible 

'‘"nttSes'^^^h'ir cducaPon in the olllcial language or 
‘^'lucaiion is rcasonaW,. P“blic educational mstnuiions where that 

'■’,'1 '"'Pltmcntation h access to. 

uatinaal alicmaiivtw’ i <^”n''dcr all reasonable 

’.i-siKV— ' •"'Eluding Single medium msimiiions, taking into 
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(a) equity, 

(b) practicability, and 

(c) the need to redress the results of past racially discnmmatoty Ians 
and practices 

(3) Everyone has the nght to establish and maintain, at their own 
expense, independent educational insutudons that — 

(a) do not discnminate on the basis of race. 

(b) are registered with the State, and 

(c) maintain standards that are not infenor to standards at comparable 
public educaaonal institutions 

(4) Sub-section (3) does not preclude State subsidies for mdependent 
cducauonal institutions 


30< Language and culture 

Everyone has the nght to use the language and to participate m the 
cultural life of their choice, but no one exercising these rights may do so in a 
manner inconsistent with any provision of the Bill of Bights 




31. Cultural, religious and linguistic co mmun i t ies 

(1) Persons belonging to a cultural, religious or hnguisnc community 
may not be denied the nght, with other members of that community- 

fa) to enjoy their culture, practise their rehgion and use their 
language, and 

(b) to form, jom and maintain cultural, rchgious and linguisnc 
associations and other oigans of civil society 

(2) The rights m sub-secnon (1) may not be exercised m a manner 
inconsistent with any provision of the Bill of Rights 




32. Access to information 

(1) Everyone has the tight of access to— 

(a) any informauon held by the State, and 

(b) any mfonnanon that is held by another person and that is requ . 

for the exercise or ptotecuon of any nghts ^ 

P) National legislauon must be enaaed to give and 

may provide for reasonable measures to aUeviate the admimstiative an 

finanaal burden on the State 


33. Just administrative acdon ^ ^ lawful, 

(1) Everyone has the tight to admmistiauve acuon tn 

reasonable and procedutally fair- by admmisuat”* 

(2) Everyone whose nghts have been a 

action has the nght to be gnen effect to these ngb«s. 

0) Naoonal legislation must be enacted to give en 

must — fo/tministtauve acuon by a court or, where 
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(b) impose a duty on the State to give effect to the ri^ts in stib- 
secDotis (1) and (2); and 

(c) promote an efBdent adnunistratioa. 


34. Access to courts 

Everyone has die right to have any dispute that can be resolved by die 
application of law decided in a hur pubhc hearing before a court or. where 
appropriate, another independent and imparrial tribunal or forum. 


35. Arrested, detained and accused persons 

(1) Evetyrme who is arrested for all^dly committing an offence has the 
nght— 

(a) to remain sUent: 

(b) to be informed prompdy — 

(i) of the right to remam silent: and 

(u) of the consequences of not remaining silent: 

(c) not to be compelled to make any confession or admission that 
could be used m evidence against that person: 

(d) to be brought before a court as soon as reasonably possible, but 
not later than — 


(I) 48 hours after the arrest, or 

(li j the end of the first court day after the expiry of the 48 hours, if 
the 48 hours expire outside ordinary coun hours or on a day which is 
not an ordinary court day. 

(c) at the first court appearance after bting arrested, to be charged or 
to be informed of the reason for the detention to continue, or to be 
released, and 

ffl to be released from detention if the interests of jiisuce permit, 
vtibjcct to reasonable conditions 

(2) Evervone who is detained, including esrerr sentenced prisoner, has 
I'.e nght— 

(a) to be informed prompdy of the reason for being detained: 

(b) to choose, and to consult with, a legal practitioner, and to be 
n.armcd of this right promptly , 

(c> to have a legal practitioner assigned to the detained person by the 
a-Ji* ** oqjcnse, if substantial injustice would otherwise result. 

“ to be informed of this right pro-npdy. 

(dj to challenge the lawfulness of the detention m person before a 
jrt ard if the detention is unlawful, to be released: 

i-cr-V** of detenuon that are consistent -with human dignity. 

Jd-c exercise and the prcmsion at suie expense of 

*'™"'’oodauon nutrioon reading matcnal and medical 
er' and 


I'-i 


•T toT-nun’catc with and be visned bv. tha: person’s- 
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(0 spouse or partner, 

(u)ne«of!anj 

(w) chosen rel^ous counsellor, and 
(tv) chosen medical practitioner 

ngbt^^ a «ght to a ftir tnal, which mcludes the 


J) M be iidormed ofthe charge with sufficient detad to answer it 

dp) to have adequate time and fecihties to prepare a defence, ’ 

(c) to ft public tnal before an ordinary court, 

(d) to have their trial begin and conclude without unreasonable delay 

(e) to be present when being tnod 

<g) to have a legal praennoner assigned to die accused peison by the 
State and at State expense, if substantial injustice would otherwise result 
and to be mformed of this nght piompdy, 


(h) to be presumed innocent, to remain sUent, and not to lestifr ' 
during the proceedings, ( 

(r) to adduce and challenge evidence, t 

(l) not to be compelled to give seif'mcruninanng evidence, 

00 to be tried in a language that the accused person understands or, '' 
if that IS not pracocabfe, to have the proceedings mteipreted in that 
language, t 

0) not to be convicted for an act or omission that was not an ofience 
under either national or international law at the tune u was committed ' 
or omitted, ^ 

(m) not to be tried for an offence in respect of an act or omission for ^ 

which that person has previously been either acquitted or coanaed, ^ 

(n) to the benefit of the least severe of the prescribed jninishments if 
the prescribed punishment for the ofience has been changed between ^ 
the tune that the offence was commuted and the tune of sentenang, and 


(o) of appeal to, or review a higher court ^ 

(4) Whenever this section requires infotmauon to be gwen w a person, ^ 

that uifotmatton must be given in a language that the person understands ^ 

(5) Evidence obtained in a manner that violates any nght in the BSId 
Rights must be exduded if the admission of that evidence would reader the ^ 
trial unfiur or otherwise be detrunental to the adnunistranon of justice 


36. limitatios of rights ,, ^ 

(1) The rights in die Bill of Rights nay be limited only in leims of tew 
general application to the extent that the limitauon is 
justifiable in an open and democratic society based on human dignity, equ , 

and Aecdom, taking uiio account all relevant ficiois, including— ^ 
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(a) the nature of the right, 

(b) the importance of the purpose of the himtation, 

(c) the nature and extent of the limitation, 

(d) the relation between the limitation and its purpose, and 

(e) less restrictive means to achieve the purpose 

(2) Except as provided in sub-section (1) or in any other provision of the 
Conshtuuon, no law may limit any right entrenched in the Bill of Rights 


J7. States of emergency 

(1) A state of emergency may be declared only m terms of an Act of 
failiamcnt, and only when — 

(a) the life of the nation is threatened by war, invasion, general 
insurrccuon, disorder, natural disaster or other public emergency, and 

(b) the declaration is necessary to restore peace and order 

l2) A declaration of a state of emergency, and any legislation enacted or 
other action taken in consequence of that declarauon, may be effective only — 
(a) prospectively, and 


(b) for no more than 21 days feom the date of the declaration, 
unless the National Assembly resolves to extend the declarauon The Assembly 
may extend a declaration of a state of emergency for no more than three 
uonths at a nme The first extension of the state of emergency must be by a 
csolution adopted with a suppomng vote of a majonty of the members of the 
'einbly Any subsequent extension must be by a resoluuon adopted with a 
^pponlng \otc of at least 60 per cent of the members of the Assembly A 

tlw f •*"* paragraph may be adopted only following a public 

icoatc in the Asscmbl)^ 

(3) Any competent court may decide on the validity of— 

(a) a declaration of a state of emergency, 

(b) any extension of a declarauon of a state of emergency, or 

acuon taken, m consequence of a 

oeclaraiion of a state of cmcigency 

consequence of a declaration of a state of 
J crogate from the Bill of Rights only to the extent that — 

W the derogation is strictly required by the emergency’, and 
(b)ihelcg,5lation- 

la» aonhrrw"""' •'^public's obligations under intemauonal 

applicable to states of cmcigency, 

(“) “"forms to sub-section (5). and 

Goi-cmmcnt Gazette as soon as 
f3) No ^ after being enacted 

nd”no “'bonscs a declaration of a state of 

"‘tirOaw.on mai “"'cqucncc 

mat permit or authonsc— 
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(a) indeoinifying die state, or any person, in respect of any unlawful 
act, 

(b) any derogation from this section, or 

(c) any derogatuHi fiom a section mentioned m column 1 of the Table 
of Non>Detog^le Rights, to the extent mdicated opposite that section in 
column 3 of the Table. 


Table of Non-Oetogable Ri^ts 


Section 

Number 

9 


10 

11 

12 

13 

28 


35 


Section Tide 


Extent to which the n^t is protected 


Equality 


Human dignity 
Lde 

Freedom and Secunty 
of the person 
Slavery, servitude 
and forced labour 
Children 


Attested, detamed and 
accused persons 


Vith respect to unfiur discnmination 

solely on the grounds of race, colour, 

ethnic or social origin, sex religion or 

language 

Entirely 

Entirely 

With respect to sub-sections (l)(d) and 
(e) and (2)(c) 

Wldi respect to davety and servitude 


With respect to 
sub-section (l)(d) and (e), 
the tights in sub-paragraphs (i) and (n) 
of sub-secnon (l)(g), and 
sub-secnon 1(0 in respect of children of 

15 years and younger 


itfa respect to 
ib-secnons {l){a). (b) 

le n^ts in paragraphs (a) » ^ 

ib-secnon (3). excluding paragraph ( ) 

[ib-section (4), and 

lat evidence would render m 


(6) Whenever anyone 
dero^uon of rights resulting 
foUowlng condittons must be observed 


consequence of a 
of emergency, the 
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,( 

i 

s 


(a) An adult family member or fitend of the detainee must be 
contacted as soon as reasonably possible, and informed that the person 
has been detained 

(b) A nouce must be published in the nauonal Government Gazette 
wnhm Bve days of the person being detained, stating the detainee's 
name and piace of detention and refertmg to the emergency measure m 
terms of 'which that person has been detained 

(c) The detainee must be allowed to choose, and be 'visited at any 
reasonable tunc by, a medical practiuoner 

(d) The detainee must be allowed to choose, and be visited at any 
reasonable time by, a legal representative 

(c) A court must review the detcnuon as soon as reasonably possible, 
but no later than 10 days after the date the person was detained, and the 
court must release the detainee unless it is necessary to continue the 
detcnuon to restore peace and order 

(f) A detainee who is not released in terms of a review under 
paragraph (c), or who is not released in terms of a review under this 
paragraph, may apply to a court for a further review of the detention at 
any umc after 10 days have passed since the previous review, and the 
court must release the detainee unless it is still necessary to conunuc the 
detcnuon to restore peace and order 

(g) The detainee must be allowed to appear in person before any 
court considenng the detenuon, to be represented by a legal pracbuoncr 
at those hearings, and to make representauons against continued 
detention 


(h) The State must present wnnen reasons to the court to justify the 
conunued detention of the detainee, and must give a copy of those 

Stion'’ *c coun reviews the 


on ihf * detainee, that person may not be detained again 

armed conflict Instrad^h^ detained in consequence of an International 

the Hepubhe under mto^atmn^h""’*' standards binding on 

of such person" humanitarian law in respect of the detention 


38. rnforcement of rights 

counts nepn|!'\htt'" nchi''I^'°Th approach a competent 

thtejicncd. and the court mas era infringed or 

<ai .tr.sonc aaing in ihcir own interest 

behalf or another’person ssho cannot act In their 
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(c) anyone aaing as a member of, or m the interest of, a group or 
class of persons, 

(d) anyone acting in the public interest, and 

(c) an association acting in the interest of its members 

39- Inteipretation of Bill of Rights 

(1) When interpreting the Bill of Rights, a court, tribunal or forum— 

(a) must promote the values that underlie an open and demociauc 
society based on human dignity, equality and freedom, 

(b) must consider international law, and 

(c) may consider foreign law 

(2) When interpreung any legislauon, and when developing the common 
law or customary law, every court, tribunal or forum must promote the spint, 
purport and objects of the Bill of Rights 

(3) The Bill of Rights does not deny the existence of any other rights or 
freedoms that arc recognised or conferred by common law, customaiy law or 
legislauon, to the extent that they are consistent with the Bill 


CHAPTERS 

CO-OPERATIVE GOVERNMENT 
I 40. Government of the Republic 

’ (1) In the Republic, government is constituted as national, provinaai an 

local spheres of government, which arc distincuve, interdependent and 

interrelated , 

m All spheres of government must observe and adhere to the 
m this Chapter and must conduct their activines within the parameters iM 
^e Chapter provides 

Hi. Principles of co-operative government and intergovcnunental 
rclatlons^^ spheres of government and aU organs of State wtthm each sphere 

(a) preserve the peace, national unity and the indivisibility of the 

*c wcU-bemg of the people of the 

(c) provide effecuve, transparent, accountable 
government for the Bepubhc as a whole, 

(d) beloyaltothecoflsotuuon, the tepo ‘ ^ and 

(e) respect the consutunonal * 

ftmenons of government m the othw sp , 

(f) not assume any power or fimeuon except ttios 

m terms of the ConsutuBon. 
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lij 

{Bl exercise iheir powers and perform their foncuons in a 

not encroach on the geographical, foncnonal or insunitional 
intcgnty of government m another sphere, and ... . . ^ 

(hi cooperate with one another in mutual trust and good faith by- 


(i) festering friendly rdanons, 

(ii) assisnng and supporting one another, 

(in) informing one another of, and consulting one another on, 
matteis of common interest, 

(iv) coordmanng their actions and legislauon with one another, 

(v) adhenng to agreed procedures, and 

(vi) avoiding legal proceedings against one another 


(2) An Act of Parliament must- 

fa) establish or provide for structures and insntuuons to promote and 
facilitate intergovernmental relations, and 

(b) provide for appropnate mechanisms and procedures to faolitate 
settlement of intergovernmental disputes 

(3) An organ of State involved in an mtergovemmental dispute must 
make every reasonable effort to settle the dispute by means of mechanisms 
and procedures provided for that purpose, and must eichaust all other 
remedies before it approaches a court to resolve the dispute 

(4) If a court is not sausfied that the requirements of sub-section (3) have 
been met, n may refer a dispute back to the organs of State involved 


CHAPTER 4 
PARLIAMENT 


TITLE 0 

GENERAL PROVISIONS 

42. Composition of Parliament 
(1) Parliament consists of— 

(a) the National Assembly, and 
I <b) the National Counal of Provinces 

f2) The National Assembly and the National Council of Provinces 
rmltipaic in the legislative process in the manner set out in the Constitution 
I 'v'aiional Asscmblv is elected to represent the people and to 

government by the people under the Constitution It does this by 
• President, bj providing a national forum for public consideration 

*’*""’** '<^S'’fanon and bv scruumzing and overseeing executive 

I [„j. Council of Provinces represents the provinces to ensure 

1 > ynv'vniui interests arc taken into account in the nauonal sphere of 
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government It does this mainly by participating in the national legislative 
process and by providing a national forum for public consideration of issues , 
affecting the provinces • ^ 

(5) The President may summon Parliament to an mctraordinary sitting at 
any time to conduct special business 

(6) The scat of Parliament is Cape Town, but an Act of Parliament, ' ' 
enacted in accordance with section 76(1) and (3), may determine that the scat 

of Parliament is elsewhere '' 

43. legislative authority of the Republic r- >; 

In the Republic, the legislative authority— 

(a) of the national sphere of government is vested in Parliament, as set 
out in sccuon 44, 

(b) of the provincial sphere of government is vested m the provincial 
legislatures, as set out in section 104, and 

(c) of the local sphere of government is vested m the Municipal 
Councils, as set out in section 156 


44. National legislative authority 

(1) The national legislative authonty as vested in Parliament- 

fa) confers on the National Assembly the power— 

( I ) to amend the Consutuuon, 

( II ) to pass legislation with regard to any matter, including a matter 
within a functional area listed in Schedule 4, but occluding, 
sub-section (2), a matter within a functional area listed in Sthedu c >, 

and 

(ill) to assign any of its legislative powers, cveept the pon w 
amend the Constitution, to any legislative body m another sp 
government, and 

' (b)confcre on the National Counal of Provinces the pon-c^ 

( I ) to parnapate in amending the Constitution in acco anc 

(II) to pass, in accordance with seaion and wf^her J 

any matter within a funcnonal area listed in Sc ^fjance with 

matter required by the Constituuon to be passed m accoro 

scaion76, and ,, other 

(III) to consider, in accordance with section ■ 
legislation passed by the National 

(2) Parliament “‘“T falhng wstfon a functional ama listed in \ 

section 76(1), with regard to a matter laiiinfc , 

Schedule 5, w hen It is necessary— t^ 

(a) to maintam national security, 

(b) to maintain economic unity, 

Ic) to maintain essential nauonal standards. ^ 
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(d) to establish minimum standards required for the rendering of 
services, or 

(e) to prevent unreasonable acuon taken fay a province which is 
prejudicial to the interests of another province or to the country as a 
whole 

(3) Lcgislauon with regard to a matter that is reasonably necessary for, or 
modcntal to, the effecuve exercise of a power concerning any matter listed in 
Schedule 4 is, for all purposes, legislation with regard to a matter listed in 
Schedule 4 

(4) Vltfacn exercising its legislauve authority, Farhament is bound only by 
the Consutution, and must act in accordance with, and within the bmits of, 
the Consutution 


45 Joint rules and orders and Joint committees 

(1) The National Assembly and the Nauonal Council of Provinces must 
establish a joint rules committee to make rules and orders concerning the 
joint business of the Assembly and Coundl, mcluding rules and orders — 

(a) to determine procedures to facilitate the legislative process, 
including setting a time limit for completing any step in the process, 

(b) to establish joint committees composed of representatives from 
both the Assembly and the Council to consider and repon on Bills 
envisaged in sections 74 and 75 that are referred to such a committee, 

(c) to establish a joint committee to review the Constituuon at least 
annually, and 

(d) to regulate the business of— 

(i) the Joint Rules Committee, 

(ii) the Mediation Committee, 


(ill) the Consututional Review Committee, and 
O') anyjoint Committees established in terms of paragraph (b) 
to of 'he National Assembly and delegates 

bet a "'rr """ 

the Assembh or thXuna? 


SiiL,C I 

THE NATIONAL ASSEMBLY 


16 Composition and election 

tlian ‘b®" 350 and no more 

itiji— as members in terms of an electoral system 

(a) is prescribed bv national icjdslauon. 

” ” 'be national common soicrs roll. 
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(c) pnmdes for a imnunum voting age of 18 years, and 

(d) results, in general, m proportional representation 

(2) An Act of Parliament must provide a formula for determimng the 
number of members of the National Assembly 


47. Membership 

(1) Every atizen who is qualified to vote for the National Assembly is 
eligible to be a member of the Assembly, except — 

(a) anyone who is appomted by, or is m the service of, the State and 
receives remuneration for that appomtment or service, other than— 

(i) the President, Deputy President, Ministers and Deputy Ministers, 
and 

(u) other ofiBce-beaters whose fiincuons are compauble with the 
ftinz-tinns of a member of die Assembly, and have been declared 
compatible with those functions by nanonal legislation, 

(b) permanent delegates to the National Council of Provinces or 
members of a provincial legislanire or a Municipal Council, 

(c) unrehabihtated insolvents, 

(d) anyone declared to be of unsound mind by a court of the 
Repubhc, or 

(e) anyone who, after this section took effect, is convicted of an 
o&nce and sentenced to more than 12 months improonment without 
die option of a fine, eidier in foe Repubhc, or outside the »^““ic if foe 

► conduct consntuung foe offence would have been an J" * 
Repubhc, but no one may be regarded as havi.« been senten^ und m 
appeal smainst the convicnon or sentence has been determ n , 
foe muTTr an appeal has expired A disqualification under thn 
paraph ends five years after the sentence has been complete 
^Tpevson who is not eligible to be a member of the 
a m terni of sub-secoon (l)(a) or (b) may be a “"didam for foe Assembly. 

for which foe rules and orders of the Asserooy h 

membership , u„ Biied m terms of nanonal 

(4) Vacancies m foe National Assembly must be filled m term 
legislation 

48 . Oath or affirmation A„«mbly begin to perform focir 

Before members of the /affirm &.fofol"«’ “ 

functions m the Assembl,^ 

Republic and obedience to the Consutohon, 
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49. Duration of National Assembly 

(1) nte Nauonal Assembly is elected for a term of five years 

(2) If the National Assembly is dissolved in terms of section 50, or when 
Its term expires, the President, by proclamation, must call and set dates for an 
election, which must be held within 90 days of the date the Assembly was 
dissolved or its term expired 

(3) If the result of an election of the National Assembly is not declared 
within the penod established m terms of section 190, or if an election is set 
aside by a court, the President, by proclamauon, must call and set dates for 
another cteoion, which must be held withm 90 days of the expiiy of that 
penod or of the date on which the elecuon was set aside 

(4) The Nauonal Assembly remains competent to fiincuon from the time 
it IS dissolved or its term expires, unul the day before the first day of polhng 
for the next Assembly 


50. Dissolution of National Assembly before expiry of its term 

(1) The President must dissolve the National Assembly if — 

(a) Che Assembly has adopted a rcsoluuon to dissolve with a 
supporting vote of a matority of its members, and 

(b) three years have passed since the Assembly was elected 

(2) The Acting President must dissolve the Nauonal Assembly if— 

(a) there is a vacancy m the office of President, and 

(b) the Assembly fails to elect a new President within 30 days after the 
vacancy occurred 


51. Sittings and recess periods 

(1) After an election, the first situng of the Nauonal Assembly must take 
pace at a nme and on a date determined by the President of the 
t-onstumional Court, but not more than 14 days after the eiccuon result has 
cn dedared The National Assembly may determine the time and duration 
01 Its other sittings and us recess periods 

">»y summon the National Assembly to an 
extraordinary sitting at any time to condua special business 

the vea! or'pari.,'’!*' permitted at places other than 

ronvemenJ “"'y ‘he grounds of public interest, security or 

ncc, and if provided for in the rules and orders of the Assembly. 

52 Speaker and Deputy Speaker 

vacann\he n!.i””*i*'*“"® O'" "hen necessary to fill a 

clmS ram ow ,lx 
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(4') Ths XztitKial Assaablf txtz^ remoTE ibs Sptske: or Dspstr Spezisr 
fiom a£5ce br resolution. A aiajorSr of tfee menibers of the Asse^h' cru*; fct 

present ■wten the resolution is adopted, 

fS) In terns of fts rules and orders ti-.s National .Assesiblr ntaj’ e'ea &m 
among Its members oiker pres’dwg oScers to assis; the SpeaSar and tfe 
DeputrSpcaier. 


53. Dettisions 

(1) Eccept wfeere the Co.-Mifnition provfdes otherwise— 

fa) a of the meaibets of the f'ational Assen-blr cmc fcr 

present before a tote may be taJan on a 831 or ar. tsivdsitsa. to a B,!.', 
(b) at least one third of the members must be p-esent fceSsre a vdk 
may be talcen on any other question before the Assembly and 

fc) all questions before fee Assembly are dedded by a cf ±e 

rotes cast 

(2) The member of the Xatioaal Asscmbb- presiding a: a irsenng of doe 
Assembly has no deSbertti’-e tox. but — 

(a) must cast a deciding vote scfeen there fc a.-, equal number cf Tmcs 
on each side of a question; and 

(b) may cast a dellbetatirt vox t^ben a question must be deddsd ^hh 
a supporting s-ote of at least two thirds of the members of the Asserrbly. 


► 


of 


54. Rights of certain Cabinet members in National Assembly 

The Prcs'dent and any member of tixe Cabl-tet who » not a m 
the National Assembly maj- anend. and may speak lr_ tits A.^scrbly. but ir^ 
not vote. 

55. Powers of National Assembly 

(1) In etertusingftslegislatfcepower. theNatios2iA55em5.r£=s? 

fa) consider, pass, amend or ngta a-uy I^ladur. beStm tc- 
Assembly, and 

(b) Initiate or prepare Illation. excQ>t money B3b. 

(2) Tee National Assembly must pitjwde for rnedba.ti'tss- 

fa) HJ ensure tiiat all ewentiveor^ns of Siam fc tire -e' 

of government are accountable tofc and 

fb) to maintain oversight of— j-Judbia the 

(0 the cjcercSse of national exear^ 
implementation of I^felanon; and 
{iQ any organ ofState. 

56. Esideoce or information 

TbeNational Assembly or at^rofesat^’ - osi 

(a) summon any person to 8^ 

orafi5imation.ortoproducedocnments. 

%)reqaireanypers<morinstinraonmt^^^ 
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Scciions 57-591 


(c) compel, in terms of national legislation or the rules and ordeis, 
any person or msutunon to comply 'nnth a summons or requirement in 
terms of paragraph (a) or (b), and 

(d) receive pehuons, representations or submissions from any 
interested persons or institutions 


57. Internal arrangements, proceedings and procedures of National 
Assembly 

(1) The National Assembly may — 

(a) determine and control its mtemal arrangements, proceedings and 
procedures, and 

(b) make rules and orders concerning its business, with due regard to 
representative and participatory democracy, accountability, transparency 
and public Involvement 

(2) The rules and orders of the National Assembly must provide for — 

(a) the establishment, composition, powers, fiincuons, procedures 
and duration of its committees, 

Oi) the panicipation in the proceedings of the Assembly and its 
committees of mmonty parties represented in the Assembly, in a manner 
consistent with democracy, 

(c) financial and administrative assistance to each party represented in 
the Assembly in propomon to its representation, to enable the party and 
Its leader to perform their fiinaions in the Assembly effeaively, and 

(d) the recognition of the leader of the largest opposition party in the 
Assembly as the Leader of the Opposition 


58. Pririlegc 

(1) Cabinet members and members of the National Assembly — 

(a) haie ftccdom of speech in the Assembly and in its committees, 
subject to Its rules and orders, and 

(b) arc not liable to avil or criminal proceedings, arrest 
imprisonment or damages for — 

(i) anything that they have said in, produced before or submitted to 
the Assembly or any of its committees, or 

« revealed as a result of anyrhing that they have s.ud m, 
produced before or submitted to the Assembly or any of its 
commutecs 


of the National Assembly. Cabinet 
Icytslaiion ‘•'c A.sscmbly may be prescribed by national 


Assimbii Mrrd','re«rh '"^'"'’crs of the National 

direct charge against the National Revenue Fund. 

*” 01 ' National Assembly 
t n the National Assembly must— 
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of P«Wtc mvolvement m the legislattve and other processes 

of die Assembly and its committees, and ^ ^ 

tho^^ “s busmess m an open manner, and hold its sittmgs, and 

^se^f Its committees, ,n public, but reasonable measures may 


(i) w regulate pubhc access, including access of the media, to the 
Assembly and its committees, and 

(u) to provide for the searchmg of any person and, where 
appropnate, the refusal of entry to, or the removal of, any person 

(2) The National Assembly may not exclude the pubhc, mrliM.ng the 
media, from a sitting of a committee unless it is reasonable and justtBsble to 
do so In an open and democratic sc^cty 


TfTLE^ 

NATIONAL COUNCIL OF PROVINCES 

60. Composition of National Council 

(1) The National Couned of Provinces is composed of a single delegation 
from each province consisting of ten delegates 

(2) The ten delegates are — 

(a) four speaal delegates consisting of— 

(i) the Premier of the provmce or, if the Premier is not available, 
any member of the provinaal legislature designated by the Premier 
either generally or for any specific business before the National 
Couned of Provinces, and 

(u) three other special delegates, and 

(b) SIX permanent delegates appointed m terms of section 61(2} 

(3) The Premier of a province, or if the Premier is not available, a 
member of the province’s delegation designated by the Premier, heads die 
delegation 


61. Allocation of delegates 

(1) Parties represented in a provinaal legislamie are entided to 
delegates m the provmce’s delegation m accordance with the formula set out 
in Part B of Schedule 3 

(2) \Wthm 30 days after the result of an eleetton of a ptovmcial 
legislature is declared, the legislature must — 

(a) determine, m accordance with 

each party’s delegates are to be permanent delegates an 

to be speaal delegates, and . 

(b) appoint the permanent delegates m accordance with the 

nommations of the parties ensure 

(3) The national legislauon and speaal 

the pamapanon of mmonty parties in both th p 
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a manner consistent with 


Sections 62-641 

ddegates” components of *e delcgaoon m 

democraq^^ legislature, with the concurrence of the Premier and the leaders 
ofthc^'ames eStled to special delegates m the province’s deleganon, must 
design^ speaal delegates, as required from time to tune, from among th 
members of the legislature 


(1) A person nominated as a permanent delegate must be eligible to be a 
member of the provinaal legislature 

(21 If a person who is a member of a provinaal legislature is appointed 
as a permanent delegate, that person ceases to be a member of the legislature. 

(3) Permanent delegates are appointed for a term that expires 
immcdiatciv before the first sining of the provincial legislature after us next 


election 

(4) A pereon ceases to be a permanent delegate if that person- 
fa) ceases to be eligible to be a member of the provincial legislature 
for any reason other than being appointed as a permanent delegate, 

(b) becomes a member of the Cabinet, 

(c) has lost the confidence of the provinaal legislature and is recalled 
by the party that nominated that person. 

(d) ceases to be a member of the party that nominated that person 
and IS recalled by that party, or 

(c) IS absent from the National Council of Provinces without 
pcimlssion in arcumstances for which the rules and orders of the 
Counol prescribe loss of office as a permanent delegate 

(5) Vacanacs among the permanent delegates must be filled in terms of 
national Icgislauon 

(6) Before permanent delegates begin to perfoim their functions in the 
National Counal of Provinces, thq’ must swear or affirm faithfulness to the 
Republic and obedience to the Constiiunon, in accordance with Schedule 2 


63 Sittings of National Council 

(1) The National Council of Provinces may determine the time and 
duration of its sittings and us recess penods 

(2) The President may summon the National Council of Provinces to an 
ewaordtnary sitting at any time to condua special business 

(3) .Sittings of the National Council of Provinces are permitted at places 
niher than the seat of Parliament only on the grounds of public interest, 
'cnirm or comcmcncc, and if provided for in the rules and orders of the 
i oimcil 


64 Chairperson and Deputyr Chairpersons 

(1) The National Counal ofPtusSoccs must elect a Chairperson and two 
rputi Chairpersons from among the delegates 
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(2) The Cbahpersoa and one of the Deputr Cbaiipeisons are deoed 
ftom among the permanent delegates for fire veais unless iheir terms as 
delegates eapire earlier. 

6) The other 0eputf Chdrperson is elected for a term of one year, and 
must be succeeded by a delegate foom another prorince. so foat eretj 
prorince is represented in turn. 

(4) The President of the Constitutional Court must predde oter the 
election of the Chairperson, or designate another judge to do so. The 
Chairperson presides over the election of the Deputy Chairpersons. 

(5) The procedure set out in Part A of Schedule 3 applies to the election 
of the Chairperson and the Depu^ Chairpersons. 

(6) The Ifational Council of Provinces may remove the Chairperson ora 
Deputy Chairperson fiom office. 

(7) In terms of its rules and orders, the National Council of Provinces 
mar dea fiom among the delegates oflter presiding officers to assist the 
Chairperson and Deputy Chairpersons 


65. Derdsions 

(1) Except where the Constimiion provides otherwise — 

(a) each province has one vote, which is cast on behalf of the province 
bv- the head of its delegation; and 

(b) all questions before the National Couned of Provinces arc agreed 
when at least five provinces rote in forour of the questitjn. 

(2) An Act of Pariiament. enaaed in accordance widi die pr^ure 
established by either sub-section (1) or sub-section (2J of section 76, must 
provide for a uniform procedure in terms of witidt provini^ l^latmes 
confer authority on tiieir ddegations to cast votes on tiieirbehalt 

66. Panidpation by members of national executhre 

(1) eSnet fflLbets and Deputy >iinisteis may attend, and may speafe 

in.theXaticmaICouncilofProviiices,butmaynotTote 

(2) Tbe National Coundl of Provinces may ^ 

Deputy .Minister or an official In *e national 
executive to attend a meeting of the Council or a coaumwx of 

67. Partierpation by local gorentmentTepteseuW ^ ^ 

Not more tiian ten part-time r^resen ^g^jiBeient cathodes 

local govemment in terms of section 163. ^ pmceedmgs of die 

of mutucipalities. may participate when neo^ 

National Council of Provinces, but may notvoie 

68. Powos of PTarional Coundl Vaiional Coimcil of Provinces 

In eserosing i» le^lative power. 




^ amendments to or refef “f 

(a) consider, pass. this Chapter, and 

leilation before the Counol. « accordance 
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(b) initiate or prepare legislation foiling 'nithin a functional area listed 
in Schedule 4 or other legislation referred to m section 76 Q), but may 
not initiate or prepare money Bills 


69. Evidence or information before National Council 

The Nauonal Council of Provinces or any of its committees may — 

(a) summon any person to appear before it to give evidence on oath 
or afTirmauon or to produce documents, 

(b) require any insutunon or person to report to it, 

(c) compel, in terms of national legislatton or the rules and orders, 
any pcison or Insumuon to comply vvith a summons or requirement in 
terms of paragraph (a) or C>). and 

(d) receive peunons, representations or submissions from any 
interested persons or msutuuons 


70 Internal arrangements, proceedings and procedures of National 
Council 

(1) The National Couned of Provinces may — 

(a) determine and control its intcmai arrangements, proceedings and 
procedures, and 

(b) make rules and orders concerning its business, with due regard to 
representative and participatory democracy, accountabilitj’, transparency 
and public involvement 

(2) The rules and orders of the Nauonal Council of Provinces must 
piondc for— 


(a) the establishment, composition, powers, functions, procedures 
and durauon of its committees, 

Oj) the partiapauon of all the provinces in its proceedings in a 
manner consistent with democracy, and 

(c) the participation in the proceedings of the Counal and its 

coITsme^r represented in the Council, in a manner 

ronsistcni wiih democracy, whenever a matter is to be decided in 

accordance with section 75 vitciuco in 

71. Privilege 
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(2) Other privileges and immunities of the Nauonal Council of Provinces, 
delegates to the Council and persons referred to in sections 66 and 67 maybe 
prescribed by national legislation 

(3) Salanes, allowances and benefits payable to permanent membere of 
the National Council of Provinces are a direct charge against the National 
Revenue Fund 

72. Public access to and involvement in National Council 
(1} The National Counal of Provinces must— 

(a) facilitate public involvement in the legislative and other processes 
of the Council and its committees, and 

(b) conduct its business in an open manner, and hold its sittings, and 
those of Its committees, in public, but reasonable measures may be 
taken — 

(i) to regulate pubhc access, including access of the media, to the 
Couned and its committees, and 

(ii) to provide for the searching of any person and, vdicrc 
appropriate, the refusal of entry to, or the removal of, any person 

(2) The Nauonal Counal of Provinces may not exclude the public, 
mcluding the media, from a situng of a committee unless it is reasonable and 
jusuflable to do so in an open and democratic soaeiy 

TITLE 3 

NATIONAL LEGISLATIVE PROCESS 


73. All Bills 

(1) Any Bill may be introduced m die National Assembly 

(2) Only a Cabinet member or a Deputy Minister, " » 

committee of the Assembly, may introduce a Bill in the itoemWK but 

Cabinet member responsible for nauonal finanaal matters y 
Money Bill in the Assembly 

0) A Bill referred to in sccuon 760), except a Money . 
introduced in the National Council of Provinces Provinces 

(4) Only a member or committee of the National 

may introduce a Bill in the Council be referred to the 

(5) A Bdl passed by the Nauonal Assembjr must b 

Nauonal Counal of Provinces 

passed by the Counal must be referred to the Assembly 

74. Bills amending the ConstitnUoa pended by a Bill passed by- 

(1) Section 1 and this sub-sccuon may ^5 per 

(a) the Nauonal Assembly, with a supporting vote 

cent of Its members, Md ^,th a supporting vote of at 

(b) the Nauonsd Council of Provinces, 

least SIX provinces 
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(2) Chapter 2 may be amended by a Bill passed by— 

(a) the National Assembly, with a supporting vote of at least two thirds 
of us membeis, and 

(b) the National Councd of Provinces, with a supporting vote of at 
least SIX provinces 

(3) Any other provision of the Constitution may be amended by a Bill 
passed— 

(a) by the National Assembly, with a supporting vote of at least two 
thuds of Its members, and 

(b) also by the National Councd of Provinces, with a supporung vote 
of at least six provinces, if the amendment — 

(i) relates to a matter that affects the Council, 

(u) alters provinaal boundaries, powers, funcuons or insututions, 
or 

(ill) amends a provision that deals specifically with a provincial 
matter 

(4) A Bill amending the Constitution may not include provisions other 
than consututional amendments and matters connected with the 
amendments 

(5) At least 30 days before a Bill amending the Constitution is introduced 
in terms of sccuon 73(2), the person or committee intending to introduce the 
Bill must— 


(a) publish in the national Government Gazette, and in accordance 
with the rules and orders of the National Assembly, particulars of the 
proposed amendment for public comment, 

(b) submit, in accordance with the rules and ordcre of the Assembly, 
those paniculars to the provincial legislatures for their sicss’s, and 

(c) submit, in accordance with the rules and orders of the National 
Crmncil of Prownecs, those pamculars to the Council for a public 
debate. If *c proposed amendment is not an amendment that is 
required to be passed by the Council 

commmer^nt''JH°‘" Consutution is introduced, the person or 

f-mihc public a„7thep«s?ireX^^^^^ 

W to the Speaker for tabling in the National Assemblj, and 
(3)ftl “"^"dments referred to in subjection ( 1 ), (2), or 

mirwiuccd'.or***””''”'' is sitting when the Bill is 

ft>iUs If the Assembly .s recess nhen the 
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(8) If a Bill referred to m sub-secnon (3)(b), or any part of the BiU 
concerns only a specific province or provinces, the National Council of 
Provinces may not pass the Bill or the relevant pan unless it has been 

approved by the legislature or legislatures of the province or orovuices 
concerned ^ «™iccs 


A Bill amending the Consutution that has been passed by the 
Nauonal Assembly and, where apphcable, by die National Council of 
Provmces, must be referred to the President for assent 


75- Ordinary Bills not afiecting provinces 

(1) When the National Assembly passes a Bill other than a Bill to which 
the procedure set out in section 74 or 76 applies, the Bill must be referred to 
the National Council of Provinces and de^t with m accordance with the 
followmg procedure 

(a) The Councd must — 

(i) pass the Bdl, 

(ii) pass the Bill subject to amendments proposed by it, or 
(tu) reject the Bdl 

(b) If the Council passes the Bdl without proposing amendments, the 
Bill must be submitted to the President for assent 

(c) If the Councd rejects the Bill or passes it subject to amendments, 
the Assembly must reconsider the Bdl, taking into account any 
amendment proposed by the Councd, and may— 

(i) pass the Bdl again, either with or without amendments, or 

(ii) decide not to proceed with the Bill 

(d) A Bdl passed by the Assembly m terms of paragraph (c) must be 
submitted to the President for assent 

(2) When the National Councd of Provinces votes on a question m terms 
of this section, section 65 does not apply, instead — 

(a) each delegate in a provincial delegation has one vote, 

(b) at least one third of the delegates must be present before a tote 
may be taken on the question, and 

(c) the question is decided by a majority of the votes cast, but if there 
is an equal number of votes on each side of the question, the de egate 
presidmg must cast a deciding vote 


76. Ordiruuy Bills affecting provinces u.„rt.nn 

(1) When the National Assembly passes a Bill referred to “ ^ 

0), (4) or (5), the Bdl must be referred to the Nauonal Counal 
and dealt with in accordance with the foUowing procedure 


(a) The Counal must— 

(i) pass the Bdl, 

(ii) pass an amended Bdl, or 
(lu) reject the Bill 
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(b) If the Giuncil passes the BtU without amendment, the BiU must be 
submitted to the President for assent 

(c) If the Council passes an amended BUI, the amended BUI must be 
referred to the Assembly, and if the Assembly passes the amended BUI, it 
must be submitted to the President for assent 


(d) If the Council rejects the BUI, or if the Assembly refuses to pass an 
amended Bill referred to it in terms of paragraph (c), the Bill and, where 
applicable, also the amended BUI, must be referred to the Mediauon 
Committee, which may agree on — 

(i) the Blit as passed by the Assembly, 

(li) the amended Bill as passed by the CouncU; or 
(ill) another version of the Bill 


(e) If the Mediauon Comminee is unable to agree within 30 days of 
the BUI'S referral to it, the Bill lapses unless the Assembly again passes 
Uic Bill, but with a supporting vote of at least two thirds of its members 
(1) If the Mediauon Committee agrees on the BUI as passed by the 
Assembly, the BUI must be referred to the Council, and if the CouncU 
passes the Bill, the Bill must be submitted to the President for assent 
(g) If the Mediation Committee agrees on the amended BUI as passed 
by the CouncU, the BUI must be referred to the Assembly, and If it is 
passed by the Assembly, it must be submitted to the President for assent 
0») If the Mediauon Committee agrees on another version of the BUI, 
«at rersion of the BUI must be referred to both the Assembly and the 
Council, and if it is passed by the Assembly and the Council, it must be 
submitted to the President for assent 


(i) If a Btll referred to the Counal in terms of paragraph (ft or (h) is 
not passed by the Council, the BUI lapses unless the Assembly passes the 
Bill siiih a supponing vote of at least two thirds of its members 
0) If a Bill referred to the Assembly in terms of paragraph (g) or (h) is 

nasserih K ’’ '^'"*="’'’‘5’ '*'« '“!»«». but the BUI M origfoally 

suZn^’ Assembly may again be passed by the Assembly, but tith ^ 
"ipportlng vote of at least wo thirds of its members 

(M A Bill passed by the Assembly in terms of paragraph (e), (i) or (rt 

must be submitted to the President for assent ^ ^ ^ W. W or O) 

t of Proiances passes a Bill referred to in 

■■..H 

(a) The Assembli must — 

10 p-i's the Bill, 


('0 p-iss an amended Bill, or 
(iH) reject the BUI 
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(b) A Bill passed by the Assemblf in terms of paragraph (a)(Q must be 
submitted to the President for assent. 

(c) If die Assembly' passes an amended Bill, the amended Bill must be 
referred to die Council, and if die Council passes the amended Bill, it 
must be submitted to the President for assent. 

(d) If die Assembly rejects the Bill, or if die Coundl refoses to pass an 
amended Bill referred to it in terms of paragraph (c), die Bill and, where 
applicdile, also the amended Bill must be referred to the Mediauon 
Committee, which may agree on— 

^ die Bill as passed by die Council; 

the amended Bill as passed by the Assembly; or 
(ill) another -version of the Bill 

(e) If the Mediation Committee is unable to agree vntbin 30 dajs of 
the Bill's referral to it, die Bill lapses. 

(f) IF the Medianon Committee agrees on the Bill as passed by the 
Coundl, die BiU must be referred to the Assembly, and if the Assembly 
passes the Bill, die Bill must be submitted to die President for assent 

(g) If the Mediation Committee agrees on die amended Bill as passed 
by the Assembly, die Bill must be referred to the Council, and if « is 
passed by the Council, it must be subimtted to die President for assent 

(h) If the Mediation Committee agrees on another version of die Bill, 
that version of the Bill must be referred to both the Conned and *e 
Assembly, and if it is passed by die Counefl and the Assembty^, it must be 

submitted to the President for assent 

(i) If a BiU tefetied to the Assembly m terms of paragraph (f) or (h) is 

not passed by the Assembly, the BiUIapses. 

R) A Bin must be dealt with in accordance 
established by either sub-section (1) or sub-section (2) if it foil* 

fiiiSnalaS listed in Scheduled or provides for legislauon envisaged many 

of die foUowing sections- 

(a) Section 65(2); 

(b) section 163; 

(c) section 182; 

(d) section 1950) and 

(e) section 196, and 

(0 section 197. . __ omceduie 

A BUI must be dealt widi >» ^ 

estdiuSed bvsub^ction (1) rfit provides forleg«lat.on 

(a) the finanoal mteiesu 

(b) envisaged in Chapter ro 

of the provincial sphere ^ dealt widi in accordance 
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(al when the National Assembly votes on the Bill, the prm-istons of 
scmon 53(1) do not apply, instead, the Bdl may be passed only if a 
maionty of the members of the Assembly vote in ferour of it, and 

(b) if the Bill IS referred to the Mediation Committee, the following 

niles apply ^ v 

(x) If the Nauonai Assembly considers a Bill envisaged in sub- 
section (1) (g) or (h), that Bill may be passed only if a majority of the 
members of the Assembly vote in favour of it 

( 11 ) If the National Assembly considers or reconsiders a Bill 
cmisagcd in sub-section (l)(e), ( 1 ) or 0). that Bdl may be passed only 
if at least wo-thirds of the members of the Assc nbly vote in favour of 
It 

(6) This secnon does not apply to Money Bills 


77, Money Bills 

(1) A Bill that appropriates money or imposes taxes, levies or duues is a 
Money Bill A Money Bill may not deal with any other matter except a 
subordinate matter incidental to the appropriation of money or the 
imposition of taxes, levies or duties 

(2) All Money Bills must be considered in accordance with the procedure 
established by secuon 75 An Act of Parliament must provide for a procedure 
to amend Money Bills before Parliament 


78 Mediation Committee 

(1) The Mcdiauon Committee consists of— 

(a) nine members of the National Assembly elected by the Assembly in 
accordance with a procedure that is prescribed by the rules and orders of 
ihc Assembly and results m the representation of panics in substantially 
the same proportion that the panics arc represented in the Assembly, 
and 

Oa) one delegate from each provincial delegation in the National 
Counal of Provinces, designated by the dclegauon 

(2) The iMcdlauon Committee has agreed on a version of a Bill, or 
decided a question, w hen that version, or one side of a question, is supponed 
by- 

fa) at least five of the representatives of the National Assembly, and 

(h) at least five of the rcprcscntamcs of the National Council of 
Proiinccs 


79 . Assent to Bills 

(1) The President must cither assent to and sign a Bill passed m terms of 
t IIS Unptcr or, if the President has rcscrsaiions about the constitutionality of 
t It Bill refer it back to the National Assembly for reconsideration 


(2) The joint rules and orders must protsdc for the 
wtonsiilpraiion nf a Bill b\ the National Assembh and the 
’'annnal Couniil nf Pronnccs in the process 


procedure for the 
panicipation of the 
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(3) The National Council of Provinces must parudpate in the 
roconstdemtion of a Bill that the President has teferted back to the National 
Asscmblv if— 

(a) the President s rcscn-ations about the constituuonalitv of the Bill 
relate to a procedural matter that involves the Council, or 

(b) section 74(1), (2) or (3)(b) or 76 was applicable m die passing of 
the Bill 

(4) If, after reconsidcrauon. a Bill iiillv accommodates the President's 
reservations, the President must assent to and sign the Bill if not, the 
President must either— 

(a) assent to and sign the Bill, or 

(b) refer it to the Consututlonal Court for a decision on us 
constitutionalit}'. 

(5) If the Constinitional Court deadcs that the Bill is consunitional, the 
President must assent to and sign it 


80 Application by members of National Assembly to Constitutioiial 
Court 

(1) Members of the Nauonal Assemblj ma\ apply to the Consutunonal 
Court for an order declaring that all or pan of an Act of Parliament is 


> 


unconstitutional 

(2) An applicanon— 

(a) must be supported by at least one third of the members of the 
Assembly, and 

(b) must be made within 30 daj's of the date on which the President 
assented to and signed the Act 

(3) "nie Constitutional Court mav order that all or part of an Act that u 
the subject of an application in terms of sub-section (1) has no force until the 
Court has deaded the applicanon if— 

(a) the interests of justice reiiuire this, and 

(b) the application has a reasonable prospect of success 

(4) If an applicanon is unsuccessful, and did not have “ ' 

prospect of success, the Consunitional Court maj' order the apphean P» 

costs 


81. Publication of Acts hecomes an .W of 

A Bill assented to and signed bj published or 

Parliament, must be published prompdv, and tak 
on a date determined in terms of the Act 

82. Safekeeping of Acts of ParliamMt conclusive evidence of the 

Consotutional Court for safekeeping 
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83. The President 
The President— 

(a) IS the Head of State and head of the national executive, 

(b) must uphold, defend and respect die Consutuuon as the supreme 
Ian of the Republic, and 

(c) promotes the unity of the nation and that n-hich will advance the 
Republic 


84 Powers and functions of President 

(1) The President has the powers entrusted by the Constitution and 
Icgislauon. including those necessary to perform the functions of Mead of 
State and head of the national cxccuuve 


(2) The President is responsible for — 

(a) assenting to and signing Bills 

(b) refernng a Bill back to the National Assembly for reconsideration 
of the Bill’s constitutionalitj', 

(c) refernng a Bdl to the Constitutional Court for a decision on the 
Bill's constitutionality, 

(d) summoning the Nauonal Assembly', the National Counol of 
Pronneos or Parliament to an extraordinary situng to conduct special 
business, 

(c) making any appointments that the Constituuon or legislation 
requires the President to make, other than as head of the national 

CNCCUlUC, 


(0 appointing commissions of inquiry, 

(p) calling a national referendum in terms of an Act of Parliament, 

(h) recching and recognising foreign diplomatic and consular 
rcprescntatn'cs. 


(0 appoinung ambassadors, plenipotcnuarics, and diplomatic and 
consular represcntatires. 


0) pardoning or repnenng offenders and 
penalties or forfeitures, and 
(K) confemng honours 


remitting any lines. 


« The csecutive authonty of the Republic is rested in the President 
ifo develop, npand iniplcmcnting national policy. 



1352 ConsMuttons of the World [Sections 86-90 

(c) co-ordinating the fiincaons of State departments and 
administrations, 

(d) preparing and uutiating legislation, and 

(e) performing any other execuove fiinctian provided for m the 
Constitution or in national legislation 

86. Election of President 

(1) At Its Erst sitting after its election, and whenever necessary to M a 
vacancy, the National Assembly must elect a woman or a man ftom among its 
members to be the President 

(2) The President of the Consntunonal Court must preside met the 
election of the President, or designate another judge to do so The praceduie 
set out in Part A of Schedule 3 apphes to the elecuon of the President 

(3) An election to fill a vacancy m the office of President must be held at 
a time and on a date determined by the President of die Constitutional Court, 
but not more than 30 days after the vacancy occurs 

87. Assumption of office by President 

When elected President, a person ceases to be a member of the National 
Assembly and, within five days, must assume office by swearing or afBrming 
ftudiAilness to the Republic and obedience to the Constitunon, in accordance 
with Schedule 2 


► 


88. Term of office of President 

(1) The President's term of office begins on assuming office and ends 
upon a vacancy occurring or when the person next elected President assumes 
office 

(2) No person may hold office as President for more than two terms, but 
when a person is elected to fiU a vacancy m the office of President, *epenod 
between that elecuon and the next elecuon of a President is not regat e 
term 


89- Removal of President ci.nnomng 

(1) The Nauonal Assembly, by a resoluuon S 

vote of at least two thirds of ns membets, may remove the Ptesifl 
office only on the grounds of— 

(a) a serious violanon of the Consutuuon or the law, 

(b) serious misconduct, or 

(c) inability to perform the functions of office ^ ^ 

(2) Anyone who has b«n of that office, and 

of sub-secnon (1) (a) of may not receive am 

may not serve in any public office 

OQ Acting President upoubbe or otherwise unable 

(1) When the President is absMt the office of President, 
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(a) The Deputy President 

(b) A Minister designated by the President 

(c) A Minister designated by the other members of the Cabinet 

(d) The Speaker, until the Nauonal Assembly designates one of its 
other members 

(2) An Aaing President has the responsibilittes, powers and functions of 
■he President 

(3) Before assuming the responsibilities, powers and functions of the 
’resident, the Acting President must swear or affirm faithfulness to the 
Republic and obedience to the Constitution, m accordance with Schedule 2 


^1. Cabinet 

(1) The Cabinet consists of the President, as head of the Cabinet, a 
Deput) President and Ministers 

(2) The President appoints the Deputy President and Ministers, assigns 
their poaers and functions, and may dismiss them 

(3) The President — 

(a) must select the Deputy President from among the members of the 

National Assembly, 

(b) may select any number of Mmistcrs from among the members of 

the Assembb, and 

(c) may select not more than two Ministers from outside the Assembly. 

(4) The President must appoint a member of the Cabinet to be the leader 
of ROvernment business in the Nauonal Assembly 

(5) The Deputy President must assist the President in the execution of 
ihc funcuons of government 


92. Accountability and responsibilities 

•’"’■'Jon' and Ministers are responsible for the powers 
no functions of the cxccuthc assigned to them by the President 

to Par*hlml.'« r^" a“ 0 "n»blc collecuvcly and individually 

hinnions orerase of their powers and the performance of them 

(3) ^!c^ 1 bc^s of the Cabinet must— 

<a) act in accordance iMth the Constituuon, and 
"" “ 

93 Deputy Ministers 

*">“"8 ‘he members 

l-missCm ’ ” '»e Cabinet, and may 

9f. ‘^""'imiation ofCabinet after elections 

- cieciion of the National Assembly held, the Cabinet, the 
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Deputy President, Ministeis and any Denutv MimstfR 

ton untU the person elected President by die ne« AsseinbK?!^« 

95. Oath or aCGmiatioa 

Before foe Deputy President, Muusters and any Deputy Miiu«ers beam 

fitftfiilness loX 

Repubhc and obedience to foe Consutunon, m accordance with Schedule 2 

96. Conduct of Cabinet mentbers and Deputy Ministers 

(1) Members of the Cabinet and Deputy Ministers must act m accoidance 
with a code of ethics prescnbed by nauonal legi«iai.np 

(2) Members of the Cabinet and Deputy Ministers may not— 

(a) undertake any other paid work, 

(fa) act in any way that is mconsistem with their office, or eqiose 
themselves to any situation involvmg foe risk of a conflict between their 
official responsibilities and pnvate mterests, or 

(c) use their position or any uiformanon entrusted to them, to enndi 
themselves or improperly benefit any other person 

97. Transfer of functions 

The President by proclamauon may ttansfiu' to a member of the 
Cabinet- 

fa) the admimstrauon of any legtslauon entrusted to another member, 
or 

(b) any power or foncnon entrusted by legislation to another 
member 

98. Temporary assignment of functions, 

' The President may assign to a Cabinet member any power or function of 
another member who is absent from office or is unable to eaerasc that power 
or perform that function 

99. Assignment of funcdons 

A Cabinet member may assign any power or function that a to he 
peiformed in terms of an Act of Parliament to a member of a provincial 
Executive Council or to a Muniapal Council An assignment- 

fa) must be m terms of an agreement between the relevant Cabinet 
member and foe Executive Council member or Muniapal CouncU, 

(b) must be consistent with that of Parhament m ter^ of which 
relevant power or foncuon is exercised or performed, and 

(c) takes effect upon proclamauon by the President 

100. National supervision of provincial obliaanon in 

fl) When a province cannot or does not fiilfll I^rvene 

terms of legisiauon or foe Consntunon, , f obhganon. 

by taking any appropriate steps to ensure foffilment ot tna 




*^1 

\v. 
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(a) issuing a direcuve to the provinaal cxccuuvc, descnbing the 
extent of the failure to fiilBl its obligations and stating any steps required 
to meet its obligations, and 

(b) assuming responsibility for the relevant obligadon in that province 
to the cjctent necessary to — 

(i) maintain essential national standards or meet established 
minimum standards for the rendenng of a service, 

(ii) maintain economic unity, 

(ill) maintain national secunty, or 

(iv) prevent that province &om taking unreasonable action that is 
prejudicial to the interests of another province or to the country as a 
■whole 

(2) If the nauonal executive intervenes m a province in terms of sub- 
section (l)(b)— 

(a) noucc of the mtervenuon must be tabled in the Nauonal Council 
of Provinces within 14 days of its Brst sitting after the intervention began. 

(b) the mtervenuon must end unless it is approved by the Council 
within 30 days of its first situng after the mtervenuon began, and 

(c) the Council must review the mtervenuon regularly and make any 
appropnatc recommendations to the national cxecunve 

(3) National legislation may regulate the process established by this 
section 


101. Executive decisions 

(1) A dcasion by the President must be m w nung if it— 

(a) IS taken in terms of iegislauon; or 

(b) has legal consequences 

decision by the President must be countersigned b> 
Cabinet member if that decision concerns a function assigned to that 
iiincr Cabinci member 

=>"d other instruments of subordinate 
g laiion must be accessible to the public 

lo spccilj the manner m which, and the extent 

. instnimcnts mentioned in sub-section (3) must be 

(a) uhled in Parliament, and 

(b) approved by Parliament 

’02 Motions of no confidence 

‘’I- a vote supported b> a ma)orit) of its 

Ptc'dem ° •" <^bmet excluding the 

^resident must reconstitute the Cabinet 

-'vmL by yote supported b, a majority of its 

the f confidence m the President, the President 

nmets of the Cabinet and anj Deputy Ministers must resign 
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TITLE 0 

GENERAL PROVISION 

103. Provinces 

(1) The Repubhc has the foilovnng provinces 

(a) Eastern Cape 

(b) Free State 

(c) Gauteng 

(d) KwaZulu-Natal 

(e) Mpumalanga 

(f) Northern Cape 
Northern Provmce 

(h) Northwest 
(Q Western Cape 

(2) The boundaries of the provmces are those that existed when the 
Constitution took effect 


TITLE 1 

PROVINCIAL LEGISLATURES 


104. Legislative authority of provinces 

(1) The legislative authority of a province is vested in its provmoal 
legislature, and confers on the provmaal legislature the power— 

(a) to pass a consutuUon for its province or to amend any consntution 
passed by it m terms of secnons 142 and 143, 

(b) to pass legislation for its provmce with regard to— 

(i) any matter widiln a funcuonal area listed m Schedule 4, 

(u) any matter within a funcuonal area listed in Schedule 5, 

(lu) any maner outside diose functional areas, and that is expressly 
assigned to the provmce by nanonal legislation, and 

(iv) any matter for which a provision of the Consutunon envisages 
the enactment of provmaal legislaoon, and 

(c) to assign any of its legislanve powers to a Muniapal Council in a 


P) Th? l^ture of a provm«, by « 
ippoimig vote of at least two thirds of its members, may request 

I change the name of that provmce /-„„ctinition and, if « 

0) A provincial consutunon, and must 

IS passed a consnmnon for its provmce, also oy 
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act m accordance \tith, and within the limits of, the Constitution and that 
pravinaal consuniuon 

(4) Provincial legislaaon with regard to a matter that is reasonably 
ncccssaiy for, or incidental to, the effective exercise of a power concerning 
an) matter listed in Schedule 4, is for all purposes legislation with regard to a 
matter listed in Schedule 4 

(5) A provinaal legislature may recommend to the National Assembly 
legislation concemmg any matter outside the authority of that legislature, or 
in respect of which an Act of Farhament prevails over a provincial law 


IDS Composition and election of provincial legislatures 

(1) A provincial legislature consists of women and men elected as 
members in terms of an electoral system that — 

(a) IS presenbed by national legislauon, 

(b) IS based on that provuice's segment of the national common 
voters roll, 

(c) provides for a minimum voting age of 18 years, and 

(d) results, in general, in proportional representation 

(2) A provinaal legislature consists of between 30 and 80 members The 
number of members, which may differ among the provinces, must be 
determined in terms of a formula presenbed by national legislation 


106 Membership 

(1) Eicry citizen who is qualified to vote for the National Assembly is 
eligible to be a member of a provmaal legislature, except — 

(a) anyone who is appointed by, or is m the service of, the State and 
receives remuneration for that appomtment or service, other than — 

(i) the Premier and other members of the Exccuuvrc Council of a 
province, and 

(ii) other office-bearers whose ftincuons arc compatible with the 
mnctions of a member of a provmaal legislature, and have been 
declared companblc with those ftincuons by naoonal legislation, 

(b) mmbeis of the Nauonal Assembly, permanent delegates to the 
• anonai Counal of Provinces or members of a Municipal Council, 

(c) unrchabilitatcd insolvents, 

BcnulwT '“"“""'I 0 l the 


«ffwcc*anrs\m!’“ “ '»"”rtcd of an 

'ht option of a n'onihs’ impnsonment without 

tondun cnn« Republic, or outside the Republic if the 

RcnuX. bu, no‘? ■" ‘he 

appeal aiainst ibe regarded as having been sentenced until an 

‘he time for has been determined, o^ 

P»euRraphr„d, L f« , * ‘««q“‘"«ncatlon under this 

P ends fivt 5 cars after the sentence has been completed 
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(2) A petson who is not cUeible to be a 
Sabofl estabtehed by nati^ 


(3) A person loses membeiship of a provincial legislature rf thatpeison— 

(a) ceases to be eligible, or 

(b) (s absent from the legislature without permission in araimstances 
for which the rules and orders of the legislature ptesenbe loss of 
membership 

(4) Vacanaes m a provmcial legislanire must be filled m terms of 
national legislation 


107. Oath or affirmation 

Before members of a provinctal legislature begin to pei&irm thar 
funaions in the legislature, they must swear or aflBrm fa i th fiilni;<K to the 
Republic and obedience to the Consutution, m accordance with Schedule 2 




108. Duration of pro^cial le^latures 

(1) A provinaat legislature is elected for a term of five years 

(2) If a provincial legislature is dissolved in terms of senion 109, or 
when iLs term expires, the Premier of the province, by piodamation, must call 
and set dates for an election, which must be held wiihm 90 days of the date 
the legislature was dissolved or its tenn expired 

(3) If the result of an election of a provincial legislature is not dedaied 
within the penod referted to in secuon 190, or if an elecuon is set aside by a 
court, the President, by proclamation, must call and set dates for another 
election, which must be held within 90 days of the expuy of that period or of 
the date on which the election was set aside 

(4) A provincial legislature remains competent to function fiom the tune 
It IS dissolved or its term expires, unu! the day before the first day of polling 
for the next legislature 


109. Dissolution of provindal legislatures before ea^lry of term 

(1) The Premier of a province must dissolve the provincial legislawte if- 
(a) the legislature has adopted a resolution to dissolve «idi a 

supporting vote of a majoniy of its members, and 

three years have passed since the legislamtc was elected 

(2) An Acting Premier must dissolve the provindal legislataie if— 

(a) there is a vacancy in the office of Premier; and 

(b) the legislature fails to elect a new Premier within 30 days after 
vacancy occurred 


110. Sittings and recess periods wdature must lake 

(1) After an election, the first sitting ofj «d by die 

place at a tune and on a date deiennin f ^ the 

President of the Constitutional Court, but not more than oay 



SccUonsUl-U41 South AJhca 

elccuon result has been declared A provjnaal legislature may determine the 
umc and duration of its other sittings and its recess periods 

(2) The Premier of a province may summon the provincial legislature to 
an extraordinary sitting at any tune to conduct special busmess 

(3) A provincial legislature may determme where it ordinarily wiU sit 

111. Speakers and Deputy Speakers 

(1) At the fiist sittmg after its election, or when necessary to nil a 
wcancy, a provinaal legislature must elect a Speaker and a Deputy Speaker 
6om among its members 

(2) A judge designated by the President of the Constitutional Court must 
preside over the election of a Speaker The Speaker presides over the elecuon 
ofa Deputy Speaker 

(3) The procedure set out in Part A of Schedule 3 applies to the election 
of Speakers and Deputy Speakers 

(4) A provincial legislature may remove its Speaker or Deputy Speaker 
ioni olficc by resolution A majority of the members of the legislature must be 
present when the resolution is adopted 

(5) In terms of its rules and orders, a provincial legislature may elect 
rram among Its members other presiding officers to assist the Speaker and the 
Deputy Speaker 


112 Decisions 

(1) Except where the Consntution provides otherwise — 

(a) a majority of the members of a provmcial legislature must be 
present before a vote may be taken on a Bill or an amendment to a Bill, 

(b) at least one third of the members must be present before a vote 
may be taken on any other question before the legislature, and 

(c) all questions before a provincial legislature are deaded by a 
majonty of the votes cast 

(2) The member presiding at a meeting of a provincial legislature has no 
deliberative sote, but — 

(a) must cast a deciding vote when there is an equal number of votes 
on each side of a question, and 

(b) may cast a deliberative vote when a quesuon must be decided with 
a supporting vote of at least two thuds of the members of the legislature 


3 Permanent delegates' rights in provincial legislatures 
A province’s permanent delegates to the Nauonal Council of Provinces 
miv rticnd, and may speak in. their provinaal legislature and its committees, 
I miv not voie The legislature may require a permanent delegate to attend 
'"c legislature or its committees 


IcRislaiurcs 

( ) in cxcrosmg its legislative power, a provincial tcglstanirc may— 
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) 


|Ssaio=s IlS-Ii" 

(a) coasider, pass, amend or rqect any Bfli before Isgiskace; asi 

Oj) initiate or prepare I^iafion. except Ifocey 
(2) A prortindal i^islamie must proride for medkaaisms — 

(a) to ensure that all provincial eacmiTe oiigans of Sttts in 
province are accountable to it: and 

(b) to maiotain oveisrj^t a5— 

© the exercise of provindal executire auifcodty ii tke prsnine. 
indoding the implemenation of legislation: and 
(© any provindal organ of Stste. 

115 - Evidence or information before provincial legtslaozres 
Aprovindal l^jsIatuieoragyofftscommiTtresaiay — 

(a) summon any person to appear before i: to ^ve eddecce on os± 
or affifsoation. or to produce documents: 

(b) requite any person Of provincial iasdnitiontoiepontoS: 

(c) compeL in leniis of provincial legislation or tbe rules and crdes. 
anv person or mstitULion to comp^ 'xith a summons or requnemsm in 
icons of paragraph fa) or (b); and 

teceivB petitions, representations or suhsissioss fcom am- 
interested persons or insdtutions. 

116. Internal auiaagements. proceedings and procedures of pnJvicaal 
le^Iatnres 

fl) A provindal l^lature 

(a) determine and control its internal arrangements pmoesdi^ a=f 

procedures: and _ _ 

(b) rules and orders concerning its business vsto due » 

represeniadve and partidpatory democracy. accouata.> ury. ca.a?2te=“. 
and public involvement. ‘ 

(2) Tbe rules and orders of a provindal I^laorc =gargmv:- = ^ 

fa) the establishment, composition, pofveis. fcnoians. p- 
and duration of Its committees: - 1 ,.— is 

©) the parndpafion in the * 

committees of minoriy parties rtqireseated m tfc- 
manner consistent -vriib desaocraiy: __«!c 2 d in 

(c) fiotuidal Lh* ^ 



(drrr^donoftbeleaderofthelargestoppo^^^^ 

legislature: as the leader of the Oppostoo^- 


117. Privilege i-Efeteure and the 

(11 Members of a 

delegates to the Xational Council of Provinces 
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(a) hsive fieedom of speech in the legislature and m its conunittees, 
subject to Its rules and orders, and 

(b) are not liable to avll or criminal proceedings, arrest, 
unpnsonment or damages for — 

(i) anything that they have said m, produced before or submitted to 
the Ic^lature or any of its committees, or 
(u) anything revealed as a result of anything that they have said in, 
produced before or submitted to the legislature or any of its 
committees 

(2) Other pnvileges and immunmes of a provincial legislature and its 
members may be presenbed by nauonai legislation 

0) Salaries, allowances and benefits payable to members of a provincial 
legislature are a direct charge against the Provmaal Revenue Fund 


118 Public access to and involvement in provincial le^Iatures 
(1) A provinaal legislature must — 

(a) facilitate public mvolvement in the legislanve and other processes 
of the legislature and Its committees, and 

(b) conduct its busmess m an open manner, and hold its sittings, and 
those of its committees, in public, but reasonable measures may be 
taken— 


(I) to regulate pubbe access, mcludmg access of the media, to the 
legislature and its committees, and 

(it) to provide for the searching of any person and, where 
appropriate, the refusal of entry to, or the removal of, any person 
mr«ri Provmaal legislature may not exclude the pubhc, mcludmg the 
Mia from a sitting of a committee unless it is reasonable and lusuflablc to 
uo TO In an open and democratic soaety 

119. introduaion of Bills 

member ofTr*’*'" » committee or 

onlv the *** a >n *c legislature, but 

«->Pons.ble for financial 

in the pronnee may introduce a Money BiU m the legislanirc 
120 Money Bills 

Monq ’"""'I' "nposcs taxes, leiics or duucs is a 

'ubt^dinate matte? mf,rf Tt' “«P‘ “ 

••’>pnM,ionorJcTle«cSl“ ^‘PPropnauon of money or the 

prondc for a procedure by which the 
•cpiuaiure mav amend a Money Bill 

121. Assent to Bills 
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reserraiions about the ocmsatutionaHR- of the BilL refer 
legislature fbrreronsideiation. 


it back to 


fee 


C2) If. after reconsideiaaon a BHl fullv accoaimodates the Itea=er-< 
reserrations, die Premier must assent to and Sgn the Bat if not. the fee=--4 
must either— ® 


(a) assent to and sign the BOt or 

(b) refer it to the Constitutional Court fiar a deds-on oa fe 
constitutionality. 

(3) If the Constitutional Court d«3des dsat the Bill is coastitutioati the 
Premier must assent to and sign it. 


122. Application by mmnbens to Constitutional Court 

(1) Membeis of a provincial legislature may apply to the COastimSonil 
Court for an order dedaiing that all or part of a pronncLal .to » 
unconstitutional. 


(2) An application — 

(a) must be supported by at least 20 per cent of the raemhets of £<£ 
legislature, and 

must be made within 30 dm of the date on which tiie Preat-a- 
assented to and signed the .Act. 




(5) The Constitutional Court may order that all or part of an .to tiict k 
the subjea of an application m terms of sub-section (I) has no force uaol fee 
Court has decided the application if— 

(a) the interests of justice require tiiis: and 

(b) the application has a reasonable prospect of success 




(4) If an application is tmsuccessful. and did not have a teasonab’e 
piospea of success die Consdtutional Court may order die spplicmis to pay 
costs. 

123- Publication of provincial Acts 

- A Bill assented to and signed by the Premier of a province beccases a 
provindal Act, must be published ptompdy and takes efect when ptiblshed 
or on a date determined in terms of the -Act. 


124. Safekeeping of provincial -Acts . 

The signed copy of a provincial Act is condusbe ° ' 

provisions of that .Aa and. after publication, must be enttasteo 
Constituaonai Coutt for safekeeping 

rniEz 

PROVINCIAL EXECirrn'ES 


125. EMcntive authority of provinces 

(1) The eitecutive au±otitv of a province 
province. 


is vested in 


the Ptcmterofih-t 





Sccuons 126-127] South Africa 


1363 


(2) The Premier exercises the executive authori^, together with the 
other members of the Execunve Council, by — 

(a) implemenung provinaal legislauon m the province, 

(b) implementing all national legislation within the functional areas 
listed m Schedule 4 or 5 except where the Consutuuon or an Act of 
Parliament provides otherwise, 

(c) administering ui the province, national legislauon outside the 
hincuonal areas listed m Schedules 4 and 5, the administrauon of which 
has been assigned to the provmaal execunve m terms of an Aa of 
Parliament, 


(d) developing and implemenung provincial policy, 

(c) co-ordinaung the funcuons of the provmcial admimstrauon and its 
departments, 

(1) prepanng and iiuuaung provmaal legislauon, and 
(g) performing any other fiincuon assigned to the provincial executive 
in terms of the Constitution or an Aa of Parliament 

(3) A province has execunve authority m terms of sub-section (2) (b) 
oftlj to the extent that the province has the administrative capacity to assume 
ctrecuve responsibility The nauonal government, by legislative and other 
measures, must assist provinces to develop the admmistranve capacity 
required for the effeenve exercise of their powers and performance of their 
funciions lefciTcd to in sub-section (2). 

the admmistranve capaaty of a province in 
ftincuon must be referred to the Nauonal Couna! of Provinces 
for resoluiion within 30 days of the date of the referral to the Counal 

in a implemcntauon of provincial legislauon 

P ncc IS an exclusive provincial executive pow er 

(6) The provincial execunve must act in accordance with— 

(a) the Constiniuon, and 

<hc^m‘!'incc™'^"““* has been passed for 

' 'W Assignment of functions 

>“»rliamcmoraDnwinr is performed in terms of an Act of 

™ or a provmaal Act. to a Municipal Counal An assignment- 

, “P"n proclamaiion by the Premier 

'li "fPreni'crs 

bv «heConmm^^oTanTa!;,“i^^^ 
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(2) The Premier of a province Is responsible lot — 

(a) assentmg to and signing Bills, 

(b) refemng a Bill back to the provinaal legislature for 
reconsideration of the Bill’s constltunonallt]', 

(c) referring a Bill to the Constitutional Court for a decision on the 
Bill’s constitutionality, 

(d) summoning the legislature to an extraordinary situng to conduct 
special business, 

(e) appointing commissions of mquiry, and 

(Q calling a referendum m the provmce in accordance tnth national 
legislation 


128. Election of Premiers 

(1) At its first sitting after Its elecuon, and whenever necessary to fill a 
vacancy, a provinaal legislature must elect a woman or a man from among i($ 
members to be the Premier of the province 

(2) A judge designated by the President of the ConstituUonal Court must 
preside over the election of the Premier The procedure set out m Part A of 

► fjrhfdiilp. 3 applies to the elecuon of the Premier 

(3) An elecuon to fill a vacancy in the office of Premier must be held at a 
ume and on a date determined by the President of the Consntunonal Court, 
but not later than 30 days after the vacancy occurs 

swearmg or afflnning fiiithfiilness to the Republic and obedience to th 

► Consutunon, in accordance with Sdiedulc 2 

and ends upon a vacancy occurring or when the person 

when a person is elected to flU a vaewey m the r^aided as a 

between that elecuon and the next elecuon of a Premier Is tega™ 

term , adooted wth » 

(3) The legislature of a province, remove the Premier 

supporting vote of at least two thirds of i« members, may mm 

from office only on the grounds of- ^ -e law 

(a) a senous violauon of the Consuuiuon or the law, 

(b) senous miscondua, or 

(c) mabihiy to perform the ofPremierm tems of 

(4) Anyone who has been of that office, and maj 

subjeuon (3) (a) or (b) «ay not receive any 

not serve in any pubhc office 


jST // /= /3f 



Sections 131-135] 


South Africa 


1365 


131 . Acting Premiers 

(1) V?hcn the Premier is absent or otherwise unable to fulfil the duties of 
the office of Premier, or during a vacancy m the office of Premier, an office- 
bearer in the order below acts as the Premier 

(a) A member of the Execuuve Council designated by the Premier 

(b) A member of the Executive Council designated by the other 
members of the Counal 

(c) The Speaker, until the legislature designates one of its other 
members 

(2) An Acting Premier has the responsibihues, powers and fiincuons of 
the Premier 

(3) Before assuming the responsibihues, powers and, funcuons of the 
Premier, ihe AcUng Premier must swear or affirm ffiithfulness to the Republic 
and obedience to the Consutuuon, m accordance with Schedule 2 


132. Executive Councils 

(1) The Executive Council of a province consists of the Premier, as head 
of the Council, and no fewer than five and no more than ten members 
appointed by the Premier from among the members of the provincial 
Icgislanirc 

(2) The Premier of a province appoints the members of the Execuuve 
Counal, assigns their powers and funcuons, and may dismiss them 


133. Accountability and responsibilities 

tn members of the Execuuve Council of a province are responsible 

r the functions of the executive assigned to them by the Premier 

Members of the Executive Council of a province arc accountable 
and individually to the legislature for the exercise of their powers 

and the performance of their funcuons 

(3) Members of the Execuuve Counal of a province must— 

with the Constitution and, if a provincial 
u ion has been passed for the province, also that consutution, and 

mattcB ™dt^hcVconS'"' concerning 

* ^ Councils after elections 

<^«ncil and 1 “ Pro>maal lepslature is held, the Executive 

elected Premier Si ,1"' ■'cmain competent to function unul the person 
■'r b) *c next legislature assumes office 

Before ®fl>rmation 

‘’’t.r (uncimns, thermoCT*^ Exccuusc Couned of a province begin to perform 
''’rdicntc to the Cone . ^ Imtliftilncss to the Republic and 

i-onstitution, in accordance wnth Schedule 2 
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136. ^toct^members ofExecntive Councils 

( ) Members of the Executive Council of a nminn 

C2) Men^ of Eraam couwl of , ^ 

(aj undertake any other paid work, 

(b) act m any way that is mconsistent with their „„ 

themselves to any situation involvme the nsk nf n ^ u' 

(c) use their position or any information entrusted to them to ennrh 

themselves or improperly benefit any other person ’ ^ 

137* Transfer of functions 

CounS^^^"^^ ^ proclamation may transfer to a member of the Executive 


^ (a) the admmistrauon of any legislauon entrusted to another member, 

(b) any power or fonenon entrusted by legislation to another 
member 


138. Tempotary assignment of functions 

The Premier of a province may assign to a member of the Executive 
Council any power or function of another member who is absent from office 
or IS unable to exercise that power or perform that fimeuon 

139. Provincial supervision of local government 

(1) When a mumcipaiity cannot or does not fulfil an executive obhganon 
in terms of legislauon, the relevant provmciai execuuve may intervene by 
takmg any appropriate steps to ensure fulfilment of that obligation, 
including — 

(a) issuing a directive to the Mumapal Council, descnbing the extent 
of the fiulure to fulfil us obliganons and stating any steps required to 
meet us obligations, and 

(b) assummg responsibility for the relevant obligation m that 
muniapahty to the extent necessary — 

(t) to mamtain essential national standards or meet established 
minimum standards for the rendenng of a service, 

(u) to prevent that Mumapal Council tom taking unreasonable 
action that is piejudiaal to die mteresis of another mumcipaiity or to 
the pFOvmce as a whole, or 

(m) to maintain economic unity 

(2) If a provinaal execuuve intervenes in a mumcipaiity in terms of sub 
section (l)(b) — 

(a) the intervention must end unless it is approwd by Ac Ca inc 
member responsible for local government afibirs withm 1 ays 
mtervennon. 
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(b) notice of the intervention must be tabled m the provlnaal 
lepslatutc and in the National Council of Provinces viathm 14 days of 
their tespecuve first sittings after the intervention began, 

(c) the intervenuon must end unless it is approved by the Council 
n ithin 30 days of its first sitting after the intervenuon began, and 

(d) the Council must review the intervention regularly and make any 
appropnatc rccommendauons to the provinaal cxecuuvc 

(3) Nauonal legislauon may regulate die process established by this 
section 

140. Executive decisions 

(1) A decision by the Premier of a province must be m wrlung if it— 

(a) is taken in terms of iegislation, or 

(b) has legal consecpienccs 

(2) A written decision by the Premier must be countersigned by another 
becutne Council member if that decision concerns a hinction assigned to 
ihat other member 

(3) Proclamanons, regulauons and other instruments of subordinate 
legislation of a province must be accessible to the public 

(4) Provincial legislation may specify the manner in which, and the 
exicnt to nhich, instmments mentioned in sub-section (3) must be — 

(a) tabled in the provincial legislature, and 

(b) approved by the provincial legislature 

141. Motions of no confidence 

a majority of its 
unce’s Executive 
the Council 
a majont)' of its 
the Premier and 


(1) If a provincial legislature, by a vote supported by 
members, passes a mouon of no confidence in the pro 
ncil excluding the Premier, the Premier must reconsututc 
“ pronncial legislature, by a vote supported by 

ihcnii,*'’ confidence in the Premier, 

oihcr members of the Executive Counal must resign 


PROVINCIAL CONSTITUTIONS 

Adoption of provincial constitutions 

«>-WapI^'^bte^'mcnd‘!r for *0 province or, 

'"'r in favour Of ihc Bin constitution, if at least two thirds of its members 

> »■ ^ments of provIncL-U constitutions 

-■’at 
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(b) the institution, role, authonty and status of a traditional monaich, 
where applicable ' ‘ 

(2) Provisions included in a provmual consutution or constitutional 
amendment m terms of para^ph (a) or (b) of sub-secuon (1)— 

(a) must comply with the values m section 1 and with Chapters, and ' 

may not confer on the piovmce any pow>er or function that hills— ' 
(i) outside the area of provincial competence in terms of Schedules 
4 and 5, or 

(u) outside the powers and functions conferred on die province by 
other sections of the Consatuuon 


► 




144 . Certificatioa of provincial constitutions 

(1) If a provmcfal legislature has passed or amended a constitution, the 
Speaker of the legislature must submit the text of fee constmmon or 
constitutional amendment to the Constituuonal Court for certification 

No text of a provincial constitution or constitutional amendment 
becomes law until the Constitutional Court has certifled~ 

(a) that the tmct has been passed in accordance with section 142, and 

(b) that the whole text complies with secuon 143 

145. Signing, publication and safekeeping of provincial constitutioiis 
(1) The Premier of a province most assent to and sign the ten of a 

provmcial consntuUon or consutunonai amendment that has been certified by 

the Constitutional Court u t m 

C2) The text assented to and signed by the Premier must be PuWished m 
the national Goveroment Gazene and takes effect on pubhcanon or on a later 
date determined m terms of that constituuon or amendment 

The signed text of a provmcial consntunon or 
amendment is conclusive evidence of its prwsioM and^er pu 
must be entrusted to the Consutunonai Court for safekeeping 

TITLE 4 

CONFUCTINGIAWS 

146 . Conflicts legaianon and 

(a) tC nanonal *1^? bv* “p 


as a 


condmons is met 


individually 


Is 

i'll 

Sf 

Si' 

Si 

*51, 

K, 


’5. 

V 

1;. 

V 

V 

V 
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(b) The nauonal legislation deals with a matter that, to be dealt with 
cffecnvely, requires unifiomuty across the nation, and the national 
legislation provides that uniformity by estabbshmg — 

(i) norms and standards, 

(li) framewoilcs, or 
(in) nauonal poliaes 

(c) The national legislation is necessary for — 

(i) the mamtenance of nauonal security; 

(u) the mamtenance of economic umty, 

(ui) the protecuon of the common market in respect of the mobility 
of goods, services, capital and labour, 

(iv) the promotion of economic acuvities across provincial 
boundanes. 


(v) the promoUon of equal opportunity or equal access to 
government services, or 
(vQ the protecuon of the environment 

(3) Nauonal legislation prevails over provincial legislanon jf the nauonal 
lepslation is aimed at preventtng unreasonable action by a province that — 

(a) IS preiudicial to the economic, health or secuntj interests of 
another pcovmce or the country as a whole; or 

(b) unpedes the implementauon of nauonal economic policy 

(4) When there is a dispute concermng whether nauonal Ipgislat.np b 
iwssar) for a purpose set out in sub-section (2)(c) and that dispute comes 
eforc a court for resoluuon, the court must have due regard to the approval 
r the rejection of the legislauon by the Nauonal Council of Provinces 

legislauon prevails over nauonal legislauon if sub-secuon 
*1 or (3) docs not apply 

Parliament or a provmaal Act can 
Miinci^ ** Nauonal Counal of 


0 da« of‘™ of Provinces docs not reach a decision within 

fflwf have been approved by the Council 

ornotap^me^hc hiTr ‘*® decision, forward reasons 

PP onng ihc law to the authority that referred the law to it 

>47. Oihcr conflicts 

r-nwLll «nmmuo”w"r^ IcgblaUon and a provision of a 

Co"'“««'on spcciBcally require, 
°f ">«o„ai legislation, the nauonal 
ronMuuuon!^ * affcacd provision of the provincial 
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<b) national l^islafive intervention in teims of section 44(2j, the 
national legislation prevails over the provision of the provincial 
constitution; or 

(c) a matter -within a functional area listed in Schedule 4, secnon 146 
applies as if the affected pnmsion of the provindal consdnition acre 
provincial legislation referred to m that section 

(2) Nadohal legislation refened to in section 44(2) prevails over 
provincial legislaoon in respect of matters within the fiincuonal areas listed in 
Schedule 5. 

148- Conflicts that cannot be resolved 

If a dispute concerning a conflict cannot be resolved by a court the 
rational l^Jslation prevails over the provindal legiskuon or provincial 
consiitation 

149. Status of le^Iation that does not prevail 

A dedsion by a court that legisladon prevails over odier legislanon does 
not invalidate that other legislation, but that other le^slation becomes 
inoperative for as long as the conflict remains 

150. Interpretation of conflicts 

When considering an apparent conflia between nanonal and provracul 
or between national le^lanon and a provincial consutunou etaj 
court must prefer any reasonable mretpretation of die le^lanon or 
constitution that avoids a conflict, over any alternative ihterpretauon that 
results in a conflict. 


CHAPTER? 

LOCAL GOVERNMENT 

151- Status of munlcipaUdes nod, ties winch 

(1) The local sphere of government consists of mumapaiiti 

must be established for the whole of the ^ m 

The executive and Illative authority of a munidpab , 

its Munictpal CoundL ,„,n-ame the local 

(3) A munidpaUty has the ri^t to govern on i ^ provmdti 

government a&tirs of its community-, subject to nauonal and P 

legislation, as provided for in the coinpra«« 

(4) The national or a prorinoid ^ ^ ^ or Jerfotm its 

impe^ a munidpalitys ability or ngbt to exetdse po* 

functions 

152. Objects of local government 

(a^ To provide democratic ana 
communities. 
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(b) to ensure the proviston of services to communincs m a sustainable 
manner, 

(c) to promote soaal and economic development, 

(d) to promote a safe and healthy environment, and 

(e) to encourage the involvement of communities and community 
organisations m the matters of local government 

(2) A municipalit}' must strive, within its financial and administrauvc 
capacit), to achieve the objects set out in sub-secuon (1) 


153- Deselopmcntal duties of municipalities 
A muniapality must — 

(a) structure and manage its admmistration, and budgeting and 
planning processes to give priority to the basic needs of the community, 
and 10 promote the social and economic development of the 
communin’, and 

(b) participate in nauonal and provtnaal development programmes 

154. Ilunlcipalitics in co-operative government 

(1) The national government and provincial governments, by legislative 
ind other measures, must support and strengthen the capacity of 
nuniapalitics to manage their own affairs, to exercise their powers and to 
perform their funcuons 

(2) Draft nauonal or provincial legislauon that affects the status, 
insututions, powers or functions of local government must be published for 
imWic comment before it is introduced m Parliament or a provincial 

psinure, in a manner that allows organised local government, municipalities 
n other interested persons an opportunit> to make representations with 
rejard to the draft legislation 


155. I>.tablishmcm of municipalities 

(1) There are the follcra mg categories of municipality 

, ^ municipalit)- that has exclusive municipal executive 

• n<i authont)’ in its area 

municipality that shares municipal cxccmisc and 

«ho'care.-i“fanr 

'fP'iaSZr^ ' mumcpalin that has municipal executive and 
i »i Xnt * I 1 *1^ ‘’"1 includes more than one municipalit) 

^5) National legislation must — 

"nldc TaZon »» ^ca should h.lvc a 

''‘"hva.egon uLTcZgot c°' °f 
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(b) esttblish criteria and procedures for the detciminanon of 
inuniapal boundaries by an independent authority, and 

(c) subject to section 229, make provision for an appropriate division 

of powers and functions between muniapalmes when an area has 
municipalities of both category B and category C A division ofpoweis 
and functions between a category B municipali^ and a categoiy r 
municipality may differ from the division of powers and 
between another category B municipality and that category C 
munlapality ’ 

(d) The legislation referred to fn sub-secuon 0) must take into account 
the need to provide municipal services in an equiuble and sustainable 
manner 

(5) Provinaal legislaoon must determine the different types of 
municipality to be established in the province 

(d) Each provincial government must establish municipalities m its 
province in a manner consistent with the legislation enacted in terms of sub- 
sections (2) and (3) and, by legislative or other measures, must- 

fa) provide for the monitoring and support of local government m the 
-province, and 

(b) promote the development of local government capacity to enable 
. municipalities to perform their ftincuons and manage their own allairs 

■ (7) The national government, subject to section 44, and the provincial 

* governments have the legislative and executive authority to sec to the clfecnvc 
performance by municipaliues of their functions in respect of mattcis listed in 
Schedules 4 and 5, by regulanng the exercise by muniapalmes of their 
executive authority referred to in section 156(1) 

156- Powers and functions of municipalities 

(1) A municipality has executive authority in respea of, and has the nght 
^ to administer — 

(a) the local government matters listed in Pan B of Schedule 4 and 
Part B of Schedule 5, and 

(b) any other matter assigned to a by nauonal or provinaal legislation 

(2) A municipality may make and admmister by-laws for the efifeenve 
administration of the matters which a has the ngjit to administer 

(3) Subjea to section 151(4), a by-law that conflicts with 

provincial legislation is invalid If there is a conflict between a oH^ 
nauonal or provinaal legislation that is i_„ga 5 

referred to m secuon 149, the by-Jaw must be regarded as valid for as lo g 

that legislation is inoperative 

(4) The national government and provinaal Ximsa^o" 

a municipality, by agreement and subjOT to any t»n 1 ' I j ^juch 

of a matter listed In Part A of Schedule 4 or Part A of Schedule 
necessarily relates to local government, if- 
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(a) that niatKrttt)uld most effectively be administered locally, and 

(b) the mumcipality has the capaaty to admmister it 

(5) A municipality has the right to exercise any power concerning a 
matter reasonably necessary for, or incidental to, the effective performance of 
IIS hincuons 


157. Composition and election of Municipal Councils 

(1) A Municipal Council consists of — 

(a) members elected in accordance with sub-sections (2), (3), (4) and 
f5)! or 

(b) if provided for by nauonal Icgislauon — 

(i) members appointed by other Municipal Councils to represent 
those other Counals, or 

(ii) both members elected in accordance with paragraph (a) and 
members appomted in accordance with sub-paragraph (i) of this 
paragraph 

(2) The election of members to a Mumcipai Council as anticipated in 
sub section (l)(a) must be in accordance with nauonal legislation, which must 
pttsenbe a system — 


(a) of proportional representauon based on that municipality's 
segment of the national common voters roll, and which provides for the 
election of members from lists of party candidates drawn up m a party’s 
order of preference, or 

(b) of proportional representation as described in paragraph (a) 
combined with a system of n-ard representation based on that 
municipality's segment of the national common voters roll 

in«l of sub-secuon ( 2 ) must ensure that the 

° ‘ho 'otal proportion 

'otes recorded for those parties 

ofaaMl ‘he delimitation 

Jtwl opcrauL ^ ‘ndopondent authority appointed m terms of, 

Irsnlauor “'“"''"8 P'o'odorcs and entena presenbed by nauonal 

rmihumlimcm^aw*’''''’"' only «f ‘hat person is registered 

P“^“l^®*ogmcmofthc nauonal common voters roll 

O'uhlish 3 referred to in sub-scction (l)(b) must 

'fenicipal Omnci t parties and interests reflected within the 

Municipal Counal to ^ represented in the 

uiiai to winch the appoinimcm is made 

158 Membership of Municipal Councils 

•"“mcip^hnndreceiwmm'"'''* r*”” ‘he 

receives remuneration for that appomunent or vcrt.ee! 



*” ■to*—™ . « 

(b) anyone who is appointed bv nr •< ri,» 

another sphere, and receives remuneration for Restate in 

s^ce and who has been disqualified fiom membershipTfT£‘J^' 
Counal m terms of national legislation, ^ * Muniapal 

(c) anyone who is disqualified from’ voting for the Nauonal A«rn,i,i. 

disqualification does not apply to a member of a Mumapal Cound 
representing local government in the National Council, or 

(e) a member of another Mumapal Council, but this disqualification 
docs not apply to a member of a Mumapal Counal lepresentiiK that 
Counal in another Mumapal Counal of a diflerent category 
(2) A person who is not eligible to be a member of a Mumapal Council 
in terms of sub-section (l)(a), (b), (d) or (e) may be a candidate for the 
Counal, subjea to any limits or condmons established by nauonal legislauon. 

199- Terms of Municipal Councils 

The term of a Municipal Council may be no more than four years, as 
determined by national legislauon 


160. Imenuil procedures 

(1) A Municipal Council— 

(a) makes deasions concerning the exerase of all the powers and the 
performance of all the functions of the muniapaliiy, 

(b) must elect its chairperson, 

(c) may elea an executive committee and other committees, subject 
to national legislation; and 

(d) may employ personnel that are necessary for the effective 
performance of its fiincuons 

(2) The following fiincuons may not be delegated by a Mumapal 
Couiial 


(a) The passing of by-laws, 

(b) the approval of budges, 

(c) the unposiuon of rates and other taxes, levies and dunes, and 

(d) the raising of loans 

0) (a) A majonty of the members of a Mumapal Conned must e 
esent b^ore a vote may be taken on any matter 
(b) All quesnons concerning matters 
itermined Iv a decision taken by a Muniapel Council with a supporting 
a majority of ts members 


c 


t? 
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(c) All Other questions before a Atimtdpal Council are decided by a 
oiajont) of the votes cast. 

(4) No by-law may be passed by a Mumapal Council unless — 

(a) all the members of the Counot have been ^ven reasonable nottcc. 
and 

(b) the proposed by-law has been published for public comment 

(5) Nauonal legislauon may provide entena for determining — 

(a) the size of a Mumcipal Council, 

(b) whether Municipal Councils ma^' elect an execuuve committee or 
an) other committee, or 

(c) the size of the executive committee or any other comounee of a 
Mumapal Council, 

(6) A Mumapal Coundl may make bv*laws which prescribe rules and 
orders for — 


(a) ns internal arrangements; 

(b) Its business and proceedings, and 

(c) the establishment, composition, procedures, powers and funcuons 
of its committees 

(7) A Mumapal Counal must conduct its business m an open manner, 
and mat dose its situngs, or those of ns committees, only when it is 
reasonable to do so having regard to the nature of the busmess being 
transaacd 


(8) Members of a Mumapal Counal arc cnutlcd to pamapate in its 
proceedings and those of its committees in a manner that — 

(a) allows parties and interests refleaed within the Council to be foirit 
represented, 

(b) IS consistent with democracy, and 

(c) mat- be regulated b) nauonal legislauon 


161. Privilege 

om Jr* framework of national legislation may 

mem^^ Pn'^lcgcs and immunities of Municipal Counals and their 


162. Publication of munidpal by-laws 

.. -v b«. 

(i) Miiniapal bv-laws most be accessible to the public 


16» O^nLsed local government 
rs.-Kw Fwliamcm cnaaed 

shed bv secunn "6 must— 


in accordance with the procedure 
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(a) provide for the recognttion of national and prortncii 
organisations representing muniapaltties, and 

(b) determine procedures by which local government may— 

(i) consult with the national or a provincial government, 

(li) designate representatives to participate m the National Counol 
of Provinces, and 

(ill) nominate persons to the Fmancial and Fiscal Commission 

164. Other matters 

Any matter concerning local government not dealt with in the 
Constitution may be prescribed by national legislation or by provincial 
Icgislaaon within the framework of national legislation 


CHAPTERS 

COURTS AND ADMINISTRATION OF JUSTICE 


165. Judicial authority 

(1) The judicial authority of the Republic is vested in the courts 

(2) The courts arc independent and subject only to the Constitution and 
the law, which they must apply impartially and without fear^ favour or 
prejudice 

(3) No person or organ of State may interfere with the fiincnonmg of the 
courts 

(4) Organs of State, through legislative and other measures, mun assist 
and protect the courts to ensure the independence, impartiality, digmty, 
accessibility and effectiveness of the courts 

(5) An order or decision issued by a court binds all persons to whom and 
organs of State to which it apphes 


► 


166. Judicial system 
The courts are — 

(a) the Consututional Court, 

(b) the Supreme Court of Appeal, 

(c) the High Courts, including any high court ^^rtsf 

established by an Act of Parliament to hear appeals from High Courts. 

(d) the Magistrates’ Courts, and ^ ^ 

(e) any other court estabhshed or ^ther the High 

Parliament, including any court of a status simi 

Courts or the Magistrates' Courts 

167. Constitutional Court President, a Deputy President 

(1) The Consututional Court consists ot a rrcs 

and nine other judges be heard by at least 

(2) A matter before the Consutuuonal Court m 

eight judges 
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Section 168] 


(3) The Constitunonal Court — 

(a) IS the highest court in all constitutional matters, 

(b) may deade only constitutional matters, and issues connected with 
decisions on constituuonal matters; and 

(c) makes the final decision whether a matter is a consdtutional matter 
or whether an issue is connected with a decision on a constitutional 
mancr 

(4) Only the Constituuonal Court may — 

(a) decide disputes between organs of State m the national or 
pionnaal sphere concemmg the constitutional status, powers or 
functions of any of those organs of State, 

(b) decide on the constituUonahty of any parliamentary or provincial 
Bill, but may do so only in the circumstances anticipated in section 79 or 
121 , 

(c) dcade applications envisaged m section 80 or 122, 

(d) deade on the consutuuonalit)' of any amendment to the 
Constitution; 

(c) deade that Parliament or the President has felled to fulfil a 
constituuon&l obligation, or 

(f) certify a provinaat constitution m terms of section 144 

(5) The Constitutional Court makes the final decision whether an Act of 
Parliament, a provlndal Act or conduct of the President is constitutional, and 
ntatt confirm any order of invahdity made !>)• the Supreme Court of Appeal, a 
High Coun, or a court of similar status, before that order has any force 

(6) National legislation or the rulis of the Constitutional Court must 
a on a person, when it is in the mtercsts of justice and with Icai-e of the 
constitutional Coun— 

(a) to bring a matter directly to the Consunitional Coun, or 

O’) to appeal directly to the Constituuonal Court from any other 




inwri^ ^ cotistitutional matter includes any issue 
rprciation, protection or enforcement of the Constitution 

16B Supreme Court of Appeal 

thieUusS fndThT = Chief Justice, a Deputy 

Patliimcm ^ number of judges of appeal determined by aii Act of 


number of judocs dcirrm**''rf ""ust be decided by the 

* 8® uutcrmtncd by an Act of Parliament 

•hr '"Rhest cou^rf °^^PP“' "PP^*' >"> matter Jt is 

rnl, _ *PP«' ««P« in constitutional matters, and may decide 


<»1 appeals 
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Qy) issues conneaed with appeals, and 

(c) any other matter that may be referred to it m cireumstances 
defined by an Act of Parliament 

169- High Courts 

A High Court may decide — 

(a) any constitutional matter except a matter that— 

(i) only the Constitutional Court may decide, or 

(it) IS assigned by an Act of Parliament to another court of a status 
similar to a High Court, and 

(b) any other matter not assigned to another court by an Act of 
Parliament 

170. Magistrates' Courts and other courts 

Magistrates’ Courts and all other courts may deade any matter 
determined by an Act of Parliament, but a court of a status lower than a High 
Court may not enquire into or rule on the constituUonality of any legislauon 
or any conduct of the President 


171. Court procedures 

All courts fiinction in terms of national legislauon, and their rules and 
procedures must be provided for in terms of national legislauon 


172. Powers of courts in constitutional matters 

(1) When deciding a constitutional matter within ns power, a court- 
fa) must declare that any law or conduct that is inconsistent with the 

Constitution is invalid to the extent of its inconsistency, and 
(b) may make any order that is just and equitable, including— 

(i) an order limiung the retrospecuve effect of the dedarauon of 

invalidity, and . 

( 11 ) an order suspending the declaration of invalidity for any 
and on any condiuons, to allow the competent authonty to correct 

the defect , , 

(2) (a) The Supreme Court of Appeal, a High Court ^ ^ 

status may make an order concerning the order of 

Parliament, a provincial Act or any <»nduct of the f.onScmed by the 
constitutional invalidity has no force unless 

Constitutional Court may grant a 

(b) A coun which makes an or may adjourn the 

temporary interdict or other Court on the validity of 

proceedings, pending a decision of the Consutuuon 

that Act or conduct refenal of ^ 

(c) Nauonal legislauon must P«vrde^ die referral 

(d) Any person or oigan of State wi 
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appi}', directly to the Consutuuonal Court to confirm or vary an order of 
constitutional invalidity by a court m terms of this sub-secuon 


173 Inherent power 

The Consututional Court, Supteme Court of Appeal and Hi^ Courts 
haic the inherent power to protect and regulate their own process, and to 
develop the common law, taking into account the interests of jusuce 


174. Appointment of judicial oSlcers 

(1) Any apprapnately qualified woman or man w'ho is a fit and proper 
pcison may be appointed as a judiaal officer Any person to be appointed to 
the Constitutional Court must also be a South African citizen 


(2) The need for the judiciary to reflect broadly the racial and gender 
composition of South Africa must be considered when judicial officers arc 
appointed 


(3) The President as head of the national cxecunve, after consulting the 
Judicial Senicc Commission and the leaders of parucs represented in the 
.Vaiional Assembly, appoints the President and Deputy' President of the 
ConstituUonal Court and, after consulung the Judicial Senicc Commission, 
appoints the Chief Justice and Deputy Chief Justice 

ofitcr judges of the Consutuuonal Court are appointed by the 
hr"' ” **"*** nauonal execuuve, after consulung the President of 
I c Constitutional Court and the leaders of parties represented in the National 
'Cmbi j', m accordance w ith the follow mg procedure 

(a) The Judicial Service Commission must prepare a list of nominees 
Wit three names more than the number of appointments to be made, 
and submit the list to the President 


(b) The President may make appointments from the list, and must 
use the Judicial Semcc Commission, with reasons, if any of the 
om nccs arc unacceptable and any appointment remains to be made 

Semcc Commission must supplement the list with 

annnm. 'be President must make the remaining 

i PP ntmems from ihc supplemented hst 

be h members of the Constitutional Court must 

' ^"‘tmiiitmal appointed to the 

'“'»8cs of all other courts on the 

officers must be appointed m terms of an Act of 
I dw'nmjj „ j ensure that the appointment, promotion, transfer or 

' '’''''«»f->'nurnr prc,ud!eT 

ill out, ^ begin to perform their fiinaions, tbev must 

^ 
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175. Acting judges 

(1) The President may appoint a woman or a man to be an acting judge 
of the Constitutional Court if there Is a vacancy or if a judge is absent The 
appointment must be made on the recommendation of die Cabinet member 
responsible for the administration of jusucc acung with the concutrence of the 
President of the Consutuuonal Court and the Chief Jusuce 

(2) The Cabinet member responsible for the administration of justice 
must appoint acting judges to other courts after consulting the senior judge of 
the court on which the acting judge will serve 


176. Terms of office and remuneration 

(1) A Consntutianal Court judge is appointed for a non.Tenewable term 
of 12 years, but must retire at the age of 70 

(2) Other judges hoid ofiQcc until they are discharged from acuve service 
m terms of an Act of Parliament 

(3) The salaries, allowances and benefits of judges may not be reduced 


177. Removal 

(1) A judge may be removed from office only if— 

(a) the Judiaal Service Commission finds that the judge suffers from 
an incapacity, is grossly incompetent or is guilty of gross misconduct, 
and 

(b) the Nauonal Assembly calls for that judge to be remo^, w » 
rcsoluuon adopted with a suppotung vote of at least wo thirds of its 


members 

(2) The President must remove a judge from office upon adopuon o a 
rcsoluuon calling for that j'udgc to be removed 

(3) The President, on the advice of the Judicial Service Commission, 
suspend a judge who is the subject of a procedure in terms of sub-secnon i j 


178. Judicial Service Commission 

(1) There is a Judicial Service Commission consisting of— 

(a) the Chief Jusuce, who presides at meetings of the Commission, 

(b) the President of the Consutuuonal Court, 

(c) one Judge President designated by the Judges 

(d) the Cabmet member responsiblefortheadminntrationofjusa 

or an alternate designated by that Cabinet mem “• advocates' 

(c) two practising and appomied by the 

profession to represent the profession as a whole, and app 
President, . the attomej®' 

(0 two pracusing ““^"^^'^rStwhole, and appommd by the 
profession to represent the profession » 

President, teachers of law at South Afh«n 

(g) one teacher of law designated by 

universines. 
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(h) SIX persons designated by the National Assembly from among its 
members, at least three of 'whom must be members of opposition parties 
represented in the Assembly, 

(0 four permanent delegates to the Nanonal Council of Provinces 
designated together by the Couned ■with a supporung vote of at least six 
provinees, 

0) four persons designated by the President as head of the nauonal 
execunve after consulung the leaders of all the parties in the National 
Assembly, and 

(k) ■when considering matters specifically relaung to a provincial or 
local division of the High Court, the fudge President of that division and 
the Premier, or an alternate designated by the Premier, of the province 
concerned 


(2) If the number of persons nominated from within the advocates' or 
j aiiomcjs' profession m terms ofsub-secnon (l)(e) or (f) equals the number of 
racanacs lo be filled, the President must appoint them If the number of 
persons nominated exceeds the number of vacancies to be filled, the 
resident, after consulting the relevant profession, must appoint sufficient of 
i vacancies, taking into account the need to ensure that 

^ inosc appointed represent the profession as a whole 

Commission designated by the National Council of 
i< ihcir numr,.?*^n!i!* ^ replaced together, or until any vacancy occurs m 

Commission <■. ‘"^'"•’crs who were designated or nominated to the 

nomi™,ed"hem ^ designated or 

Commission has the powers and hinctions 
n the ConstituUon and national legislation 

^oa ini nwtw'mbn ^“"""'"'on may advise the national government 

^"hen It conside ludiciary or the administration of jusucc. but 

’'■'I'nuiihcmcmbPK’!^'"''"" “PPOmtment of a judge, it must sit 

(6) tL I ? " m rereis of sub-sect.on (1) (h) and (.) 

>ai <>ccisinns^or'?he Commission may determine its ossn procedure, 
CommtsMon must be supported by a majority of its 

/ (iTThcr 

/'■miiurisj "rnmn--'' Prosecuting authoniy m the Ilepublic, 

y ,„'" ^='"*«“fJ’"l‘amcnt,andconMstingor- 

P'osrcuiinTamhonn ' md ^ " '’o N «he head of the 
''S'lonalcvccutiic. and ^ President as head of the 

Act oI Parli^en^”'’*'' ’’ro'ccutions and prosecutors as determined bj 

po«er ^ msntute criminal 

' ’*'’‘"*>''«m.nRcr.mm;iprocTcings 
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{3) Xational legislation must ensure that the Direoos of PnV - 
Prosecutions — 

(a) are appropriately qualified; and 

(b) are responsible for prosecutions mspsdficiurisdictioas stA-stts 

sub-section (5). ' 

( 4 ) Kauonal legislation must ensure that the prosecuting 

exercises its functions without fear. &vour or prejudice. 

(5) The National Director of Public Prosecudons— 

(a) must determine, with the concunencc of fhe rsht-Pt m^v«- 
responsible for the adminiscratioa of justice, and after consuiang te 
Directors of Public Prosecutions prosecution poli^ tthidi must he 
observed in the prosecudoa process 

(b) must issue policy directives w*ich must be obserred hi &£ 
prosecution process- 

(c) mar intervene in the prosecution process when poliiy dZreoivs 
are not complied with; and 

(d) mar review* a decision to prosecute or not to prosecute. 3^ 
consulting the relevant Director of Public Prosecutions end cher 
representations within a period spedEed by the Xattonal Direats- cf 
Public Prosecutions, firom die following: 

(n The accused person. 

(ii) The complainant. 

^ii) .Any other person or party whom the Xatioacl DcectiJr 
considers to be relevant 

(6) The Cabinet member responsible for the admintsaatiDa of rJStiEe 
must exerase final responsibnity over the prosecuting authonw. 

O All other matters concerning the prosecuntig cuthonty iB«ar be 
determined by national Icgislaaon. 

180 . Other matters concerning ad min i s tration of justice ^ 

National le^lauoa may provide for any mat^ 
administration of justice that is not dealt with in the Constitutios, laauu 

(a) training programmes for judicial officers* , st sr' 

(b) procedures for dealing with complaints =bout ^dic^ o 

(c) the participation of people other than fudicid ts® 
decisions 
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CHAPTERS' 

^tatewstitutions suppok^g 

CONSimmONAL DEMOCRACY 
TITLE 0 

general PRO>'ISION 

- in the Republic 

(i) The Public Protector 

(b) The Human Rights C®*™* . p^tection of the Rights of 
' (cl The Commission for the PitMO 

Cuituml. Religious and Lmguisuc Commumoes. 

; (d) The Commission for Gender Equalitj 

(e) The Auditor-General 

(0 The Electoral Commission 

,■ (2) These insutuuons are indepen exercise their 

1 Constituuon and the law, and they ® , fevour or prcjudtcc 

ponet, and perform their fonroo^ ^^^^^^^^ o*er measures, must 

"" ' 

difmm and clfcancness of these insntunons funcooning of 

' (4) So person or organ of State may interfere with 

ihcjc institutions Nauonal Assembly, and 

*' (51 Hiese insutunons arc accountaWe ‘r ^icir foncUons to the 

^ must report on their acuviues and the perform 
■f (wemblj at least once a year 


TITLE I 

PUBLIC PROTECTOR 

a;te%:rp~ ate power as regulated by national 

(a) to im-cstigate any condua m ®““^j”jwd"or'luspcctcd 
adnwni*itiat*on m am sphere of govcmmcni. tha ^ 
lobe improper or lo result in an} impfOpr*ct> or prcju i 
fb) 10 report on that conduct, and 
<c j to ukc appropriate remedial acuon 
i:. The Public Pmicctor has ihe additional powers and functions 
h\ nattona! lepiMation 
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(3) The Public Protector may not investigate court decisions 

(4) The Public Protector must be accessible to all persons and 
communities 

(5) Any report issued by the Public Protector must be open to the public 
unless exceptional arcumstances, to be determined in terms of national 
legislation, require chat a report be kept confidenual 

183. Tenure 

The Public Protector is appointed for a non-renewable penod of seven 

years 


TITLE 2 

HUMAN RIGHTS COMMISSION 

184. Functions of Human Rights Commission 

(1) The Human Rights Commission must— 

(a) promote respect for human rights and a culture of human nghts, 
promote the protecuon, development and attainment of human 
nghts, and 

(c) monitor and assess the observance of human nghts m the 
Republic 

(2) The Human Rights Commission has the powers, as regulated ^ 
national legislation, necessary to perform us functions, including the power 

(a) to investigate and to report on the observance of human nghts, 

(b) to take steps to secure appropnate redress where human nghts 
have been violated, 

(c) to carry out research, and 

(d) to educate -iwant 

(3) Each year, the Human Rights Commission must 

organs of State to provide the Commission BJI of Rights 

that they have taken towards the realisauon of the «^‘^^d„eation and 
concerning housing, health care, food, water, social secu ty, 

the environment oowers and 

(4) The Human Rights Commission has the addiuon P 

functions presenbed by national legislation 
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TITLES 

COMMISSION FOR THE PROMOTION AND 
PROTECTION OF THE RIGHTS OF CULTURAL, REUGIOUS 
AND LINGUISTIC COMMUNITIES 


185 Functions of Como^sion 

(1) The prunaty objects of the Commission for the Promotion and 
Proiccuon of the Ri^ts of Cultural, Religious and Linguistic Communities 
arc- 

fa) to promote respea for the rights of cultural, religious and 
linguisuc communities, 

(b) to promote and develop peace, foendship, humanity, tolerance 
and nauonal unity among cultural, religious and linguistic communities, 
on the basis of equality, non-discnmination and free association, and 

(c) to recommend the establishment or recognition, in accordance 
nith national legislation, of a eultural or other council or councils for a 
community or communities m South Afoca 

(2) The Commission has the power, as regulated by national legislation, 
ncccssarj’ to achieve its primary objects, indudmg the power to monitor. 
Investigate, research, educate, lobby, advise and report on issues concerning 
the nghts of cultural, religious and linguistic communities 

(3) The Commission may report any matter which falls within its powers 
and functions to the Human Rights Commission for investigation 

(4) The Commission has the addiuonal powers and functions prescribed 
m national legislation 


18fi. Composition of Commission 

(1) The number of members of the Commission for the Promotion and 
micction of the Rights of Cultural, Religious and Linguistic Communities and 
Ic'd terms of ofTicc must be presenbed by national 


(2) The composition of the Commission must — 

(a) be broadlr representative of the main cultural, religious and 
'■njtuistic communities in South Afnca, and 

(b) broadl) reflect the gender composition of South Afoca 


jiju: t 

COMMISSION FOR GENDER EQUALITY 
Gender Equality 

Gender Cqualitv must promote respect for 
rpijiii, ’ "" protection, development and attainment of gender 
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(2) The Commission for Gender Equality has the power, as regulated by 
national legislation, necessary to perform its fiinctions, including the power to 
monitor, investigate, research, educate, lobby, advise and report on issues 
concerning gender equality 

(3) The Commission for Gender Equality has the additional powers and 
functions presenbed by national legislation 

TITLES 

AUDITOR>G£N£RAL 

188. Functions of Auditor-General 

(1) The Auditor-General must audit and report on the accounts, flnanaal 
Statements and financial management of— - 

(a) all national and provincial State departments and admlnistranons, 

(b) alt municipalities, and 

(e) any other institution or accounting entity required by national or 

provincial legislauon to be audited by the Auditor-General 

(2) In addition to the duties prescribed in sub-secuon (1), and subject to 
any legislation, the Auditor-General may audit and report on the accounts, 
financial Statements and financial management of— 

(a) any insntution funded from the National Revenue Fund or a 

Provinaal Revenue Fund or by a municipality, or 

(b) any instituuon that is authorised m terms of any law to receive 

money for a public purpose 

(3) The Auditor-General must submit audit reports to any legislature that 
has a direct interest in the audit, and to any other authority prescribed by 
naoonal legislation All reports must be made public 

(4) The Auditor-General has the addmonal powers and functions 
prescribed by national legislauon 

The Auditor4Jeneral must be appointed for a fixed, non-renewable term 
of between five and ten years 


TITLE 6 

ELECTORAL COMMISSION 


190. Functions of Electoral Commission 

(1) The Electoral Commission must mufliapa' legislative 

(a) manage elections of nauonal, pr^naal and m 
bodies in accordance with nauonal 

(b) ensure that those elecuons are free be 

5c) declare the results of those elections within 
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prescnbed by national legislation and that is as short as reasonably 
possible 

(2) The Electoral Commission has the additional powers and functions 
prescribed by national legislation 

191- Composition of Electoral Commission 

The Electoral Commission must be composed of at least three persons 
The number of members and their terms of office must be prescribed by 
national legislation 


TITLE? 

INDEPENDENT AUTHORITY TO REGULATE BROADCASTING 

192. Broadcasting Authority 

National legislation must establish an independent authority to regulate 
broadcasting in the public interest, and to ensure fairness and a divcrsit)- of 
news broadly representing South African soaety 


TITLES 

GENERAL PROVISIONS 


193. Appointments 

(1) The Public Protector and members of any Commission established by 
Inis Chapter must be sromen or men who — 

(a) are South African citizens, 

(b) ate fit and proper persons to hold the particular office, and 

(c) comply with any other requirements prescnbed by national 
legislation 


hm established by this Chapter to reflect 

roani) the race and gender composition of South Africa must be considered 
«ncn members are appointed 

Auditor-General must be a woman or a man who is a Soutli 
kno«lodr*^'"r’'''^ * *** proper person to hold that office Specialised 
admin?«™ m. auditing, State finances and public 

ominntnuon must be given due regard m appointing the Auditor-Gcncral 

muu die recommendation of the National Assembly 

PPomt the Public Protector, the Auditor-Gcncral and members of— 

(a) the Human Rights Commission, 

(]>) the Commission for Gender Equalit)-. and 
(c) the electoral Commission 
The National Assembly must recommend persons— 

memhc« ’f Assembly proport.onallj 

embers of all panics represented In the AssembI) . and 
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(b) approved by the Assembly by a resolution adopted with a 
supporting vote — 

(i) of at least 60 per cent of the members of the Assembly, if the 
recommendation concerns the appointment of the Public Protector or 
the Auditor-General, or 

(11) of a ma|arlty of the members of the Assembly, if the 
recommendation concerns the appointment of a member of a 
Commission 

(6) The Involvement of civil society In the recommendation process may 
be provided for as envisaged in section 59(1) (a) 


194. Removal from office 

(1) The Public Protector, the Auditor-General or a member of a 
Commission established by this Chapter may be removed from office only 


on- 


► 


► 


(a) the ground of misconduct, incapacity or incompetence, 

(b) a finding to that effect by a committee of the National Assembly, 
and 

(c) the adoption by the Assembly of a resolunon calling for that 
person's removal from office 

(2) A resolution of the National Assembly concerning the removal from 

office of— . j 1 , 

(a) the Public Protector or the Auditor-General must be adopted mm 
a suppoitmg vote of at least two thirds of the members of the Assembly, 

or 

(b) a member of a commission must be adopted with a supportmg 
vote of a majority of the members of the Assembly 

(2) The President— - fthe 

(a) may suspend a pemon from office at any time ato the start m 
proceedings of a committee of the Nauonal Assembly for the rem 

**00 mt^t remove a person from office upon adoption by the Assembly 
of the resoluuon caUing for that person’s removal 


chafterio 

PUBLIC ADMINISTRATION 


195. Basic values and principles ^hy Ae democratic values and 

(a) A high standard of' professional effiics m 

maintained use of resources must be 

(b) Efficient, economic and effiicuve 

promoted. 
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(c) Pubbc administration must be development-oncnted 

(d) Services must be provided impartially, Curly, equitably and without 
bias 

(e) People's needs must be responded to, and the public must be 
encouraged to paruapate in pohcy-makmg 

(Q Pubhc admiiustrauon must be accountable 

(g) Transparency must be fostered by providing the public with 
timely, accessible and accurate tnformauon 

(h) Good human-resource management and career-development 
practices, to maximise human potentiid, must be cultivated 

(i) Public administrauon must be broadly representative of the South 
Afncan people, with empIo)’ment and personnel management pracuccs 
based on ability, objectivity, fairness, and the need to redress the 
unbalances of the past to achieve broad representauon 

(2) The above principles apply to — 

(a) administrauon in every sphere of government, 

(b) organs of State, and 

(c) public enterprises 

(3) Nauonal legislation must ensure the promouon of the values and 
principles listed in sub-section (1) 

(4) The appointment in pubhc administrauon of a number of persons on 
policy considcrauons is not precluded, but nauonal legislation must regulate 
these appointments in the pubhc service 

(5) Lcgislauon regulanng pubhc administration mav differcnliatc 
between diifcrcni sectors, administrauons or institutions 

(6) The nature and functions of different sectors, administrations or 
instnuuons of public admimsuation arc relevant faaors to be taken into 
account in legislation rcgulaung pubhc admmistrauon 


196 Public Service Commission 

(1) There is a single Pubhc Service Commission for the Republic 

eve Commission is independent and must be impartial, and must 

I erase Its powers and perform us fiinaions without fear, favour or prejudice 
aitmilL maintenance of cffcaivc and cfTicicnt pubhc 

Ti,n /- ® •"R*' standard of professional ethics in the pubhc scmcc 

•nc commission must be regulated by national legislation 

assivt organs of State, through legislative and other measures must 

dienm Commission to ensure the independence, impartialitv. 

The powers and funcuons of the Commission arc 

thr^ghoufrpThhe senicr 
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(b) to investigate, monitor and evaluate the organisation and 
administration, and the personnel practices, of the public service, 

(c) to propose measures to ensure effective and efBoent performance 
within the public service, 

(d) to give directions aimed at ensuring that personnel procedures 
relating to recruitment, transfers, promotions and dismissals comply 
with the values and prlnaples set out m section 195, 

(e) to report in respect of Its activities and the performance of its 
foncuons, including any finding it may make and directions and advice it 
may give, and to provide an evaluation of the extent to which the values 
and principles set out in section 195 are complied with, and 

(f) either of its own accord or on receipt of any complaint— 

(i) to investigate and evaluate the application of personnel and 
public administration practices, and to report to the relevant executive 
authority and legislature, 

(ii) to tnvesugate grievances of employees m the public service 
concerning official acts or omissions, and recommend appropriate 


remedies, 

(ill) to monitor and investigate adherence to applicable procedures 
in the public service! and 

(iv) to advise national and provincial organs of Sate regarding 
I personnel practices in the public service, indudmg thme relating to 

the recruitment, appointment, transfer, discharge and other aspects ot 
the csirccrs of employees in the public service 

(5) The Commission is accountable to the National Assembly 

(6) The Commission must report at least once a year m terms o su 
section (4)(e)— 

1 (al to the Nanonal Assembly, and 

(b) in respect of its acuwtles m a province, to the legislature o 

^^rcomrmsslon has the following 14 commisstoneis appointed by 

the President Assembly in 

(a) Five commissioners approved by the 

accordance with sub-secuon (8)(a), and uy the Premier of 

(b) one commissioner for each 

the provmcc in accordance with sub^ecuJ^W^ 

(8) (a) A commissioner appointed in 
be- the Nanonal Assembly that is 

(0 recommended by a ® f aU pames represented m the 

propomonaUy composed of members au p 

Assembly, and resolunon adopted with a 

supporting vote of a majority oi 
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(b) A commissioner nominated by die Premier of a province must be — 

(i) recommended by a committee of the provincial legislature that is 
proportionally composed of members of all parties represented in the 
legislamrc, and 

(ii) approved by the legislature by a rcsoluuon adopted viith a 
supportmg vote of a majority of its members 

(9) An Act of Parliament must regulate the procedure for the 
appointment of commissioners 

(10) A commissioner is appomted for a term of five years, which is 
renewable for one additional term only, and must be a woman or a man who 

IS— 


(a) a South African utizen, and 

(b) a fit and proper person with knowledge of, or cxpcnence in, 
administration, management or the provision of public services 

(1 1) A commissioner may be removed from office only on — 

(a) the ground of misconduct, incapacity or mcompetence, 

(b) a finding to that eflect by a committee of the National Assembly or, 
in the case of a commissioner nominated by the Premier of a province, 
by a committee of the legislature of that province, and 

(c) the adoption by the Assembly or the provincial legislature 
concerned, of a resolution mth a supportmg \’ote of a majority of its 
members calling for the commissioner's rcmotal from office 

(12) The President must remove the telct’ant commissioner from office 
upon— 

(a) the adoption by the Assemblv of a resolution calling for that 
comtmssioncc's removal^ or 

(b) wntien noofication by the Premier that the provineial legislature 
has adopted a resolution calling for that commissioner's removal 

(13) Commissioners referred to in sub-section (7)(b) may caercisc the 
poacti. and perform the functions of the Commission m their provinces as 
prcscnbcd bj national legislation 


19 Public Service 

Rrn public administration there is a public service for the 

Wkl funtuon, and be structured, in terms of national 

emr™’'’"' •nust lojally execute the lawful policies of the 

Rmemmentofthedav 

be of cmplojmcnl in the public sen ice must 

rcKulaicrf h? "’“‘“I®' Emplojecs arc cntiUcd to a fair pension as 

rrj-uiaicd b) national legislation 

bcLurr "r prcjudlicd 

Pet'^on supports a paniciilar political pariv or cause 

«hc reemitmen. 

pramoiion, transfer and dismissal of members of the publii. 
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service in their administrations within a fiamework of uniform norms and 
standards applying to the public service 


CHAPTER 11 
SECURITY SERVICES 


TITLE 0 

GENERAL PROVISIONS 


198. Governing principles 

The following prinaples govern national security in the Republic 

(a) National security must reflect the resolve of South Africans, as 
individuals and as a nation, to live as equals, to live in peace and 
harmony, to be free from fear and want and to seek a better life 

(b) The resolve to live in peace and harmony precludes any South 
Afhcan citizen from participating in armed conflict, nationally or 
internationally, except as provided for in terms of the Constitution or 
national legislation 

(c) National security must be pursued in compliance with the law, 
including international law 

(d) National security is subject to the authority of Parliament and the 
national executive 


199. Establishment, structuring and conduct of security services 
(1) The security services of the Republic consist of a single defence 
a single police service and any intelligence services established in terms of the 
Consutution 

k (2) The defence force is the only lawful military force in the Republic 

(3) Other than the security services established in terms ^ 
Constituoon, armed organisations or services may be established only m 

of nauonal legislation j u,, 

(4) The security services must be structured and regulate by 

(5) The security services must act, and ^ fhe*Ja^mduding 
members to act, in accordance with the Consiitu io ^ binding on the 
customary mternational law and mtemauonal agreements 

Repubhe ^ g manifesdy illegal 

(6) No member of any security service may ey 

order j jbeir members, may, m the 

(7) Neither the security services, nor any oi 

performance of their functions— legitimate in terms of the 

(a) prejudice a polincal party interest that teg 

Constitution, or 
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(b) further, in a partisan manner, any interest of a polmcal part)- 
(8) To give efifect to the principles of transpareniy and accountability, 
muln-party parliamentary committees must have oversight of all sccuritj- 
scmces in a manner determined by nauonal legislation or the rules and 
orders of Padiament 


TITLE 1 
DEFENCE 


200 Defence force 

(1) The defence force must be structured and managed as a disciplined 
military force 

(2) The primary object of the defence force is to defend and protect the 
Republic, its temtorial integrity and its people in accordance with the 
Consumuon and the prinaples of intemauonal lavi regulating the use of 
force 


201. Political responsibility 

(1) A member of the Cabinet must be responsible for defence 

(2) Only the President, as head of the nauonal executive, mav authonsc 
the employment of the defence force — 

(a) in cooperauon vnth the police service, 

(b) in defence of the Republic, or 

(c) In fulfilment of an international obligation 

(3) VPhen the defence force is employed for any purpose mentioned in 
sub-sccuon (2), the President must inform Parliament, prompt!) and in 
appropriaic detail, of— 

(a) the reasons for the employment of the defence force, 

(b) any place where the force is being cmplo)’cd, 

(c) the number of people involved, and 

(d) the period for which the force is expected to be cmplo)-cd 

(f) If Parliament docs not sit dunng ihc first seven d3)-s after the defence 
urce is cmploicd as envisaged in sub-section (2). the President must provide 
• e informaiion required m sub-section (3) to the appropriate oversight 
lommittcc 


202, Command of defence force 

- , President as head of the nauonal ruwccuiivc is Commandcr-in- 

defence fore force, and must appoint the Mifitarv Command of the 

j Command of the defence force must be exercised in accordance w ith 

ai.ihn!.T"r",' Cabinet member responsible for defence, under the 

••■iinoriu of the President 
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203- State of national defence 

(1) The President as head of the national executive may declare a Soite of 
national defence, and must Inform Fariiament prompdy and m appiopnate 
detail of— 

(a) the reasons for the declaration, 

(b) any place where the defence force is being employed, and 

(c) the number of people involved 

(2) If Parliament is not sittmg when a State of national defence is 
declared, the President must summon Parliament to an extraordinary sitting 
within seven days of the declaration 

(3) A declaration of a State of national defence lapses unless it is 
approved by Parliament within seven days of the declaration 

204. Defence civilian secretariat . 

A civilian secrctanat for defence must be established by national 
legislation to function under the direction of the Cabinet member responsible 
for defence 




► 


TITLE 2 
POLICE 

205. Police service 

(1) The national police service must be structured to ftincnon m tne 
national, provincial and, where appropriate, local spheres of government 

(2) National legislation must establish the powers and funenons of the 

police service and must enable the police service to ® 

responsibilities effeenvely, taking into account the requirements 
provinces . , 

(3) The obiects of the poUce sen^e *7 rtie 

investigate crime, to maintain public order, to P”” ^ ^^the 

inhabitants of the Republic and their property, and to uphold and 

taw 

206. Political rcsponslbUity for ooliang and must 

(1) A member of the Cabinet must be ^"Governments 

determine national poheing policy after “"®" 7 ?nonnes of the provinces as 
and taking into account the poliang needs and pnonnes 01 tn p 

determined by the provinoal execuuves „mvision for different polwe* 

(2) The nauonal mm account the poUemg needs 

in respect of different provinces after taking 

and priorities of these provinces 

(3) Each province is entitled— 

<>) of 
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(c) to promote good relations between the police and the communit}’ 

(d) to assess the efieaiveness of visible policing, and 

(c) to haisc with the Cabinet member responsible for policing with 
respect to crime and poliang in the province 

(4) A provmaal eicecuuve is responsible for policing functions — 

(a) vested in it by this Chapter, 

(b) assigned to it m terms of nauona! legislaoon, and 

(c) allocated to it m the national policmg policy 

(5) In order to perform the functions set out in sub-section (3), a 
province — 


(a) may investigate, or appoint a commission of inquiry into, any 
complaints of police mefficiency or a breakdown in relations between 
the police and any community, and 

(b) must make recommendauons to the Cabinet member responsible 
for poliang 

(fi) On receipt of a complaint lodged by a provincial executive, an 
independent pohcc complaints body estabhshed by national legislation must 
Imestlgatc any alleged misconduct of, or offonce committed by, a member of 
ihe police service in the province 

(7) National legislation must provide a framew ork for the establishment, 
poncrs, funmons and control of municipal police services 

(8) A committee composed of the Cabinet member and the members of 
the Exccunvc Counals responsible for poliang must be established to ensure 
c cciivc co-ordination of the police service and effective co-operation among 
Inc spheres of government 

. ^ provincial legislature may require the provincial commissioner of 

c proiincc to appear before it or any of its committees to answer questions 


207. Control of police sendee 

President as head of the national executive must appoint a 
** National Commissioner of the police sen ice, to 
control and manage the police service 

the ^**'onal Commissioner must exercise control over and manage 

dirctnn'^ I" **>c national policing pollin' and the 

ttions of the Cabinet member responsible for policing 

ctccumV!!,' National Commissioner, with the concurrence of the proiincial 
that r)rannrn,“’’*’r°T‘ ® “c » "t»o » the proimcial commissioner for 
’re unable i ’ ” ***' National Commissioner and the provincial cxccuiive 

PnltcinamiKi^w’^ “PPf'rt'ntent, the Cabinet member responsible for 
ring miisi mediate betw cen the panics 

commissioners .ire responsible for poliang in their 


(a) as presenbed bi national legislation, and 
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(b) subject to the povrer of the National Commissioner to exercise 

control orer and manage the polia serritt in terms of sub-section (2). 

(5) The provintial commissioner must report to the proxindai l^sktuie 
annually on policing in the province, and must send a copy of the repott to 
the National Commissioner. 

(6) If the pcovindal commissioner has lost tbe confidence of the 
provincial executive, that executivE may institute appropriate proceedings fisr 
tbe removal or transfer of or disoplinary action against, that COmmtsdoner, 
in accordance vtlth national legislzdon. 

208. Police (dvlllan secretariat 

A civilian secretariat for die police service must be established by 
nation^ lepslation to function under die dtrecdon of the Cabinet member 
responsible for policmg. 


TITLES 

IKTEIXIGEXCE 

209. 3Establishmeiit and control of Intelligence services 

(1) .4>ny intelligence service, other than any intclligenoe dirfsiim of the 
de^cc force or police service, may be established only by die Prudent, as 
head of the national executive, and only in terms of national li^laiioa. 

(2> The President as head of the national executive must appoint a 
woman or a man as head of each intelligence service establish^ m 
suiweenon (X), and must either assume political tesponsaOny fe maTOi 

and direction of any of those services, or designate a member of ihe Cabinet ro 
assume that responsadity. 

210. Powers, fnnedons and monitoring fimetions of 

National legislanon must relate the objects. , ^g^efenoe 

the intdhgence services, including any mtcUigence diwion 
force or police service, and must provide for— 

(a) the c<«idination of aU intelligence servitm-md ^ 

(b) avilian monitoring of die ^tmnalesecudm. 

inspector appointed by the ^ Vaooaal .issembb vri* a 

and approved by a resolution adopted by the Naronai 
supporting vote of at least wo thirds of its membos 


CHAPTER 12 
IRADITIONAL 1E.ADERS 


2 H. Recognirion role ofnaditfonal leadership, *«***"*“ 
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(2) A traditional authonty that observes a system of customary law may 
function subject to any applicable legislation and customs, which includes 
amendments to, or repeal of, that legislation or those customs 

0) The courts must apply customary law when that law is applicable, 
subject to the Constitution and any legislation that specifically deals with 
customary law 

212. Role of traditional leaders 

(1) National legislation may provide for a role for traditional leadership 
as an Insbtution at local level on matters affecting local communiues 

(2) To deal with matters relating to traditional leadership, the role of 
tradiuonal leaders, customary law and the customs of communities obscn-ing 
a system of customary law — 

(a) national or provincial legislauon may provide for the establishment 
of houses of traditional leaders, and 

(b) national legislauon may establish a council of tradiuonal leaders 

CHAPTER 13 
FINANCE 


TITLE 1 

GENERAL FINANCIAL MATTERS 


213. National Revenue Fund 

(1) There is a National Revenue Fund into which all monej’ received by 
t c national government must be paid, except money reasonably excluded by 
an Act of Parliament 

(2) Money may be withdrawn from the National Resenuc Fund only — 

(a) in terms of an appropnanon by an Act of Parliament, or 

(b) as a direct charge against the Nauonal Revenue Fund, when it is 
proMded for in the Constituuon or an Act of Parliament 

. ^ prowncc's equitable share of revenue raised nationally is a direct 

rge against the National Revenue Fund 


shares and allocations of revenue 
( ) An Act of Parliament must prondc for— 

*1''^ squitablc division of revenue raised nationally amonj 
onai. proiinaal and local spheres of goicrnmcnt, 

determination of each prosmcc's equitable share ol 

Prmincial share of that resxnuc, and 

municin'i^ allocations to provinces, local gorernmen' 

am national government's share of that rcscmie 

dmons on which those allocations may be made 


the 

the 

or 

and 
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(2) The Act referred to in sub-section (1) may be enacted only after the 
provincial governments, organised local government and the Financial and 
Fiscal Commission have been consulted, and any recommendations of the 
Commission have been considered, and must take mto account — 

(a) the national interest, 

(b) any provision that must be made in respect of the national debt 
and other national obhgauons, 

(c) the needs and Interests of the national government, determined by 
obiective critena, 

(d) the need to ensure that the provinces and municipalities are able 
to provide basic services and perfiarm the ftmcuons aUocated to them, 

(e) the fiscal capacity and efficiency of the provinces and 
municipalities, 

(f) developmental and other needs of provinces, local government 
and municipalities, 

(g) economic disparities within and among the provinces, 

(h) phlig atinns of thc provinces and municipalities in terms of 
national legislation, 

(i) thc desirability of stable and predictable allocations of revenue 
shares, and 

(l) the need for flexibihty in responding to emergencies or other 
temporary needs, and other fectors based on similar objeenve cnicna 


15. National, provincial and municipal budgets 

(1) National, provincial and municipal budgets and budgetary processes 
lust promote transparency, accountability and the effeenve nanaa 
lans^ement of the economy, debt and the public sector 

(2) National legislation must prescribe— 

(a) the form of national, provincial and mumapal budgets, 

(b) when nanonal and provuiaal budgets must be tabled, an 

(c) that budgets in each sphere of government must show ® ^ 

of mlenie and the way in which proposed expenditure wdl comply mth 

national legislanon _ 

(3) Budgets in each sphere of government must 

(a) esnmates of revenue and expenditure, 

capital and current expenditure, far the period to 

(b) proposals for financing any annapated deficit for P 

which they apply, and Knrrowitis and other forms of 

216- Treasury control ^.-hlish a naconal treasury and 

of government, by introducing- 
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(a) generally recognised accounting practice, 

(b) uniform expenditure classifications, and 

(c) uniform treasury norms and standards 

(2) The national treasury, with the concurrence of the Cabinet member 
responsible for nauonal financial matters, may stop the transfer of funds to an 
organ of State only for senous or persistent matenal breach of the measures 
established in terms of sub-section (1) 

(3) A decision to stop the transfer of funds to a province may be taken 
only in terms of sub-section (2), and — 

(a) may not stop the transfer of funds for more than 120 days, and 

(b) may be enforced immediately, but will lapse rctrospeaivcly unless 
Parliament approves it following a process substantially the same as that 
established in terms of section 76(1) and prescribed by the joint rules 
and orders of Parliament This process must be completed within 30 
days of the decision by the nauonal treasury 

(4) Parliament may renew a decision to stop the transfer of funds for no 
more than 120 days at a tune, following the process established in terms of 
sub-scction (3) 

(5) Before Parliament may approve or renew a decision to stop the 
transfer of funds to a province — 

(a) the Auditor-General must report to Parliament, and 

(b) the province must be gwen an opportunity to answer the 
allegations against it, and to State its case, before a committee 

217. Procurement 

(1) vrhen an organ of State in the nauonal, provincial or local sphere of 
gorernment, or any other instituuon identified in national legislauon, 
contracts for goods or services, it must do so in accordance with a system 
which IS fair, equitable, transparent, compeunve and cost-effective 

(2) Sub-section (1) does not prevent the organs of State or institutions 
rcicrred to m that sub-section from implementing a procurement policy 
providing for — 

(a) catcgoncs of preference in the allocation of contracts, and 
O’) the protection or advancement of persons, or categories of 
persons, disadvantaged by unfair discnmination 

no! legislation must prescribe a framework within which the 

'Cl re erred lo in sub-section (2) may be implemented 

2 >8 Government guarantees 

miv gu* government, a provincial government or a municipality 

iviii 2 loan only if the guarantee complies with am conditions set 

‘'"I m national legislation 

«'n!v afitr'**""”** ’'^g‘''ation referred lo in sub-seaion (1) may be enacted 

rmancial and I'lscal Commission have 





■:«««»«.!/■<», »bra ISrato 2,5.22, 

219. of pewons holding public office 

(1) An ^ of Parhament must estabhsh a framework ft,r determmmg- 
(a) *e salaries, allowances and benefits of members of the Nanonai 

Assembly, permanent delegates to the National Council of Provinces 
memters of the Cabmet, Deputy Mmisters, fradmS teS Td 
members of any councils of traditional leaders, and 

of salaries, aUowances or benefits of members of 
^ovincial legislatures, members of Executive Councils and members of 
Municipal Councils of the different categories 

(2) National legislation must establish an independent commission to 
recommendanons concerning the salaries, allowances and benefits 

refisrred to In sub-section (1) 

0) Parliament may pass ihe'legislatlon referred to in sub-secnon (1) only 
after considering any recommendations of the commission estabhshed in 
terms of sub-secnon (2) 

(4) The national eicecuuve, a provincial execuove, a mun icipality or any 
other relevant authority may implement the national legislation referred to in 
sub-secnon (1) only after considering any recommendations of ihe 
commission established m terms of sub-section (2) 

(5) Nanonal legislation must estabhsh frameworks for determining the 
salaries, allowances and benefits of pidges, the Public Protector, the Auditor- 
General, and members of any commission provided for m the Constitution, 
mcluding the broadcasting authority referred to m secnon 192 


TITLE 2 

HNAIVCIAL AND HSCAL COMMISSION 


220. Establishment and functions 

(1) There is a Financial and Fiscal Commission for the Republic which 
makes tecommendauons envisaged m this Chapter, or m national legislation, 
to Parliament, provincial legislatures and any other authorities determined by 
national legislation 

(2) The Commission is independent and subject only to the Constitution 
and the law, and must be impartial 

0) The Commission must foncuon in terms of an Act of Parliament an , 
m peifbnmng its functions, must consider all relevant fectocs, mduding o 
hst^ m section 214(2) 


221. Annointment and tenure of members 

m The Commission consists of the following women and men 
appomted by the President as head of the national executive 
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(a) A diauperson and a deput}' chairperson who are fuU-ume 
members, 

(b) nine persons, each of whom is nominated by the Execumt; 
Council of a provmce, with each province nominating only one person, 

(c) rno persons nominated by organised local government in terms of 
section 163, and 

(d) nine other persons 

(2) Members of the Commission must have appropriate eiqjeitise 

(3) Members serve for a term established m terms of national legislauon 
The President may remove a member £n>m o£Bce on the ground of 
misconduct, incapaaty or mcompetence 

222 Reports 

The Commission must report regularly both to Parliament and to the 
prannaal legislatures 


TITLES 

CENTRAL BANK 


223. establishment 

The South African Reserve Bank is the central bank of the Republic and is 
regulated in terms of an Act of Parliament 


224. Primary object 

(1) The pnmary objea of the South African Reserve Bank is to protect 
< c value of the currency in the interest of balanced and sustainable economic 
proTMh in ihc Republic 

(2) The South African Reserve Bank, in pursuit of its prunary object, 

om''rf***^**™ independently and without fear, favour or 

Cat!'* regular consultauon between the Bank and the 

met member responsible for national finanaal matters 


225. Powers and fiincUons 

luncuons of the South African Rcsen-e Bank arc those 
functioiK performed by central banks, which powers and 

or pcrformorf" k “tt Act of Parliament and must be exercised 

subject to the conditions prescribed in terms of that Act 


TITLE 4 

promncial and local financial matters 

Resunue Funds 

rvincv rcccned''hv^h''*''°^* Revenue Fund for each province into which all 
''t'Tobh cjtdiiHirfi,* government must be paid, except monc) 

°cd bj an Act of Parliament. 
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G2) Money may be withdrawn from a Pcovmaal Revenue Ftand only- 

(a) in terms of an appropriation by a provmcial Act, or 

(b) as a direct charge against the Provincial Revenue Fund, when it is 
provided fbr m the Constitution or a provmaal Act 

(3) Revenue allocated through a provmce to local government in that 
province in terms of section 214(1), is a direct charge against that province's 
Revenue Fund 


227. National sources of provincial and local government funding 
(1) Local government and each provmce — 

(a) IS entitled to an equitable share of revenue raised nauonally to 
enable it to provide basic services and perform the functions allocated to 


It, and 

(b) may receive other allocations from national government revenue, 
either conditionally or unconditionally 

(2) Additional revenue raised by provmces or municipalities may not be 
from their share of revenue raised nauonally, or from other 
allocations made to them out of nauonal government revenue Equally, there 
IS no obligauon on the nauonal government to compensate provinces or 
muniopabues that do not taise revenue commensurate with dieir fiscal 


capacity and tax base 

(3) A province’s equitable share of revenue raised nauonally must be 
transferred to the province prompdy and without deducuon, except vrften the 
transfer has been stopped m terms of secuon 216 

(4) A province must provide for itself any resources that it ^ 

terms of a provision of its provincial constltuuon, that are addmonal 
requirements envisaged in the Consutuuon 


!8. Provincial taxes 

(1) A provincial legislature may impose 

(a) taxes, levies and duties other than income tax, ue-a 
general sales tax, rates on property or customs dunes, and ^ 

Cb) flat-rate surcharges on die tax basra coipoiaie 

imposed by national legislauon, other duties 

income tax, value-added tax, rates on property or^® 

(2) The power of a provmaal legislature to impose 

or labour, and , Act of Parliament, which may be 

Commission have been considered 
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CHAPTER 14 
GENERAL PROVISIONS 


[Secuons 231-235 


TITLE 1 

INTERNATIONAL LAW 

231- Intematioiial agreements 

(1) The negotiating and signing of all international agreements is the 
responsibility of the national executive 

(2) An mtemanonal agreement binds the Republic only after it has been 
approved by resolution in both the National Assembly and the National 
Council of Provinces, unless it is an agreement referred to m sub-section 0) 

(3) An international agreement of a technical, administrative or executive 
nature, or an agreement which does not require either ratification or 
accession, entered into by the nanonal execunve, binds the Republic without 
approval by the National Assembly and the National Council of Provinces, but 
must be tabled in the Assembly and the Council within a reasonable tune 

(4) Any Intemadonal agreement becomes law in the Repubhc when it is 
enacted mto law by national l^islation, but a self-executing provision of an 
agreement that has been approved by Parliament is law in the Repubhc unless 
It IS inconsistent with the Constitution or an Act of Parliament 

(5) The Republic is bound by international agreements which were 
bmding on the Republic when this Constituuon took effect 

232. Customary international law 

Customary international law is law m the Repubhc unless it is 
inconsistent with the Constitution or an Act of Parliament 

233. Application of international law 

When interpreting any legislation, every court must prefer any 
reasonable mterpretauon of the le^lation that is consistent with internatlon 
law over any alternative inteipretation that is inconsistent with intemation 
law 


TITLE 2 

OTHER MATTERS 

234. Charters of Rights Hpmocracy established by the 

In order to deepen the culture of consistent with the 

Constitution, Parliament may adopt Charters o Rig 
provisions of the Constitution 

235. Self-determination whole to self-determination, as 

The right of the South Alhcan people ^ jhc framework of 

manifested in this Constihition, does not pre 
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this nght, recognition of the nouon of the right of self-determinauon of any 
community sharing a common cultural and language heritage, within a 
tcmtonal enuty m the Republic or m any other way, determined by nauonal 
legislation 

236. Funding for political parties 

To enhance mula-party democracy, national Icgislauon must provide for 
the funding of pohtical parties parnapattng in national and provincial 
legislatures on an equitable and proportional basis 

237. Diligent performance of obligations 

All constitutional obhgations must be performed diligently and without 
delay 

238. Agency and delegation 

An execuuve organ of State in any sphere of government may — 

(a) delegate any power or function that is to be exercised or 
performed in terms of legislation to any other executive organ of State, 
provided the delegation is consistent svith the legislation in terms of 
■which the power is exercised or the fiincuon is performed, or 

(b) exercise any power or perform any funcuon for any other 
executive organ of State on an agency or delegation basis 

239. Definitions 

In the Constituuon, unless the context indicates otherwise, "national 
legislation" includes— 

(a) subordinate Icgislauon made m terms of an Act of Parliament; and 

(b) legislation that was m force when the Constitution took effect and 
that IS administered by the national government, "organ of State" 
means — 

(a) anv department of State or administration in the nauonal, 
provincial or local sphere of government, or 

(b) anv other fiincuonary or insutution — 

(0 exercising a posser or performing a funcuon in terms of the 
Consutuuon or a provincial consutution, or 

00 exercising a public power or performing a public function m 
terms of an) legislation, but docs not include a court or a judicial 
oluccr. "provinaal Icgislauon" includes — 

(a) subordinate legislation made m terms of a provincial Act, and 

(b) legislation that was m force when the Constitution took 
effect and that is administered bv- a provincial government 

2 -iO tnconsistcncics between different texts 
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241. Transitiofuil arrangements 
Schedule 6 applies to the transition to the new constitutional order 

established by this Constitution, and any matter incidental to that transmon 

242. Repeal of laws 

The laws mentioned in Schedule 7 arc repealed, subiect to sccuon 243 
and Schedule 6 

243. Short title and commencement 

(1) This Act Is called the Constitution of the Republic of South Afoca, 
1996, and comes into effect as soon as possible on a date set by the President 
by proclamation, which may not be a date later than 1 July 1997 

(2) The President may set different dates before the date mentioned in 
sub-section (1) in respect of different provisions of the Constituuon 

(3) Unless the context otherwise indicates, a reference in a provision of 
ihc Constitution to a time when the Constitution took effect must be 
construed as a reference to the time when that provision took effea 

(4) If a different date is set for any particular provision of the 
Constitution in terms of sub-section (2), any corresponding provision of the 
Consutution of the Republic of South Africa, 1993 (Act 200 of 1993), 
mentioned in the proclamation, is repealed with effect from the same date 

(5) Seaions 213, 214, 215, 2l6, 218, 226, 227, 228, 229 and 230 come 
into effect on 1 January 1998, but this does not preclude the enactment in 
terms of this Constitution of legislation envisaged in any of these provision 
before that date Until that date any corresponding and incidental provision 
of the Consntution of the Republic of South Africa, 1993, remain m force 
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SCHEDULE 1 
NATIONAL FLAG 

(1) The national flag is rectangular, it is one and a half times longer than 
11 is wide 

(2) It IS black, gold, green, white, chilli red and blue 

(3) It has a green Y-shaped band that is one fifth as wide as the flag The 
centre lines of the band start m the top and bottom comers next to the flag 
post, converge in the centre of the flag, and continue horizontal!}' to the 
middle of the free edge 

(4) The green band is edged, above and below m white, and towards the 
flag post end, in gold Each edging is one fifteenth as wide as the flag 

(5) The tnanglc next to the flag post is blade 

(6) The upper horizontal band is chilli red and the lower horizontal band 
is blue These bands are each one third as wide as the flag 
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SCHEDULE 2 

OATHS AND SOLEMN AFFIRMATIONS 


[Sch 2 


) 




1. Oath or solemo aCGnnation of President and Acting President 

The President or Acting President, before the President of the 
Constitutional Court, must swear/afOrm as follows 

“In the presence of eveiyone assembled here, and in foil realisation of 
the high calling I assume as Presideni/Acting President of the Republic of 
South Africa, 1, AB , swear/solemnly affirm that I will be Ifotfafol to the 
Republic of South Afoca, and will obey, observe, uphold and mamtain the 
Consutution and all other law of the Republic, and I solemnly and sincerely 
promise that I will always — 

— promote all that will advance the Republic, and oppose all that may 
harm it, 

— protect and promote the rights of all South Africans, 

— discharge my duties with all my strength and talents to the best of 
my knowledge and ability and true to the dictates of my consoence, 

— do justice to all, and 

— devote myself to the well-being of the Repubhc and aU of us 
people " (In the case of an oath So help me God ) 


. Oath or solemn afiirmation of Deputy President 

The Deputy President, before Ae President of fte Consntuuonal Court, 

lUst swear/affinn as follows 

"In Ac presence of everyone assembled here, and in foU 
be high calling I assume as Deputy President of Ac Republic Sot* ^ 
,AB, swear/feolemnly affiim that 1 will be feithful to Ae Repubhc of Sou 
fhea and will obey, obsem, uphold and maintam Ac 
rther law of Ae Repubhc, and I solemnly and sincerely promise Aa 

Iways ^ advance the Republic, and oppose all that nay 

harm it, 

— be a true and feiAfol counsellor, ^ 

— discharge my duties with all my strengA 

my knowledge and abdity and true to Ae dictates of my conscien 

— do justice to all, and D-™,hiip and all of us 

_ devote myself to Ae welHie-ng of 

people " (In Ae case of an oaA So help me 

5. Oath or solemn affirmation of Minlstwsw^^pu^ President of the 

Each Minister and W ^ .Ee President of Ac 

Constitutional Court or * follows , c 

Constitutional Court, must swearAiffirm „ the Republic ^ 

South toe. tutd ttJl Obuy. “I*"" 
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law of the Republic, and I undertake to hold my office as Mmister/Deputy 
MmLster with honour and dignity, to be a true and faithful counsellor, not to 
divulge directly or Indirectly any secret matter entrusted to me, and to 
perform the functions of my office conscientiously and to the best of my 
ability ” 

(in the case of an oath So help me God ) 


4. Oath or solemn afiSnnation of members of the National Assembly, 
Permanent Delegates to the National Council of Provinces and members 
of the provincial legislatures 

(1) Members of the Nabonal Assembly, permanent delegates to the 
Nauonal Counal of Provinces and members of provinaal legislatures, before 
the President of the Constitutional Court or a judge designated by the 
President of the Constitutional Court, must swear or affirm as follows 

“I, A B , swear/solemnly affirm that I will be faithful to the Republic of 
South Afnca and will obey, respect and uphold the Consbtuuon and all other 
law of the Republic, and I solemnly promise to perform my functions as a 
member of the Nauonal Assembly/ permanent delegate to the National 
Council of Ptovinces/member of the legislature of the province of C D to the 
best of my ability " 

(In the case of an oath So help me God ) 

(2) Persons filling a vacancy in the Nabonal Assembly, a permanent 
dcicgabon to the Nauonal Council of Provinces or a provincial legislature may 
™car or affirm in terms of sub-item (1) before the presiding officer of the 
Assembly, Counal or legislature, as the case may be 


5. Oath or solemn afiSnnation of Premiers, Acting Premiers and 
members of provincial Executive Councils 

The Premier or Acung Premier of a province, and each member of the 
Mccuuve Council of a province, before the President of the Consututional 
Court ora judge designated by the President of the Constitutional Court, must 
swear/iffirm as follows 


® *at I will be faithful to the Republic of 

uphold the Consuuition and all other 
/ Rpubhe, and I undertake to hold my office as Prcmier/Acung 
"'C'nf’cr of the Executive Counal of the prov incc of C f? with honour 
faithful counsellor, not to divulge direaly or 
matter entrusted to me; and to perform the functions of 
Office consaenuousl} and to the best of my ability." 

(In the case of an oath So help me God ) 

6 or solcian amrmation of Judicial Omcers 

<-oun of AonJl’'*®*' Chief Justice of the Supreme 

O' Jffiml if by the Chief Justice, must swear 

<-otmSaJremcl;ounlfT"'‘ Const.iutional 

P'nmc Court of Appcalll, ah Court EF Court I w ill be faithful to the 
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Republic of South Africa, will uphold and protect the Constitution and the 
human rights entrenched in it, and will administer justice to all persons alike 
without fear, favour or prejudice, in accordance with the Consutution and the 
law" 

(In the case of an oath So help me God ) 

(2) A person appointed to the olBce of Chief Justice of the Supreme 
Court of Appeal who is not already a judge at the ume of that appointment 
must swear or affirm before the President of the Constitutional Court 

(3) Judicial officers, and acting judicial officers, other than judges, must 
swear/affirm in terms of national legislation 


\ 

\ 



Sch 3) South Africa 1411 

SCHEDULES 

ELECTION PROCEDURES 


Part A.— Election Procedures for Constitutional Office-Bearers 


1. Application 

The procedure set out m this Schedule applies whenever — 

(a) the National Assembly meets to elect the President, or the Speaker 
or Deputy Speaker of the Assembly. 

(b) the Nauonal Council of Provinces meets to elect its Chairperson or 
a Deputy Chairperson, or 

(c) a provincial legislature meets to elect the Premier of the pronnee 
or the Speaker or Deput)- Speaker of the legislature 


2. Nominations 

The person presiding at a meeung to which this Schedule applies must 
call for the nominauon of candidates at the meeung 


3- Formal reqtdrements 

(1) A nomination must be made on the form prescribed by the rules 
mentioned in item 9 

(2) The form on which a nominauon is made must be signed — 

(a) by two members of the National Assembly, if the President or the 
Speaker or Deputy Speaker of the AssembI) is to be elected, 

(b) on behalf of two proimcial dcli^tions. if the Chairperson or a 
Deputy Chairperson of the National Council of Pronnccs is to be 
elected, or 


(c) b) two members of the relevant proiincial legislature, if the 
Premier of the pronnee or the Speaker or Deputy Speaker of the 
legislature is to be elected 


nomii^i^^ r""" " nominated must indicate acceptance of the 

Cen »•''= "°>"'n«*on form or anv other form of 


< -Announcement of names of candidates 

JnnoulccThe nam~ 'h® POf'o" presiding must 

*' 

S Single candidate 

“n^datniencd*''’"'' " P'^'^O" presiding most declare 

S rieetion procedure 

if more than one candidate is nom.natcd- 
< a lo.c must be taken at the meeting b) secret ballot. 
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Gj) each member present, or if it is a meeting of the National Cound! 
of Provinces, each province represented, at die meeting mar est oa 
vote; and ' 

(c) the person presiding must declare elected the 
receives a majority of the votes 

7 . Elimination procedure 

(1) If no candidate recehes a majorit}* of the votes, the ^3 

receives the lowest number of votes must be ebminatwi and a furdter vna 
taken on the remammg candidates in accordance vritb item 6. This procedure 
must be repeated untd a candidate receives a majority of the votes 

(2) When applymg sub-item (1), if two or more candidates each have the 
lowest number of votes, a separate vote must be taken on those candidates, 
and repeated as often as may be necessary to determine which candidate is to 
be eliminated 


8. Further meetings 

(1) If only two candidates are nominated, or if on^ two candidates 
remain after an elimination procedure has been applied, and those uro 
candidates receive the same number of votes, a further meeting must be held 
witiiin seven days, at a time detennmed by the person presiding 

(2) If a further meeting is held in terms of subitem (1) the procedure 
prescnbed in this Schedule must be applied at that meeting as if it were the 
first meeting for the elecoon in question. 


9- Rules 

(1) The President of the Constiiunonal Coun must make rules 
prescnbmg — 

(a) the procedure for meetings to which ibis Schedule apphe 

(b) the duties of anj* person presiding at a meeting and any person 
assisting the person presidmg. 

(c) the fbrm on which nominations must be submitted: and 

(d) the manner in which voting is to be conducted 

(2) These rules must be made known in the way that the President of the 
Constitutional Court determines 


Part B.— Formula to Determine Party Participation in Provincial 
Delegations to the National Council of Provinces 
Tlie number of delegates in a prorindd "^te^uied by 

Council of Provinces to wdtich a party is enritied, must - j-tu^bv 

multiplying the number of seats die party holds m the 
ten ai^d toding the result by the number of seaB in the 

2. If a calculanon m terms of item 1 yields a ^ust compete 

delegates allocated to a parqr in tenns ^ panies and any 

with similar surpluses accruing to any otiitT pa^ 
undistributed delegates m the deieganon must be allocatea 
parties in the sequence of die highest suiplus. 
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SCHEDULE 4 

FUNCTIONAL AREAS OF CONCURRENT NATIONAL AND 
PROVINCIAL LEGISLATIVE COJtf PETENCE 


Part A. — Administration of indigenous forests 
Agnculture 

Airports other than mtemational and national airports 
Animal control and diseases 


Casinos, raang, gambling and wagering, excluding lotteries and sports 
pools 

Consumer protection 
Cultural maners 
Disaster management 

Educauon at all levels, excluding tertiary educauon 
Environment 


Health services 
Housing 


Indigenous law and customary law subjea to Chapter 12 of the 
Constitution 

Industrial promotion 

Language polics and the regulation of official languages to the extent 
that the provisions of seaion 6 of the Constituuon expressly confer upon the 
pronnaal legislature legislative competence 

Media services directly controlled or provided by the pronncial 
government, subject to seaion 192 

Nature consersauon, excluding nauonal parks, national botanical 
psraens and marine resources 

extent that the provisions of Chapter 11 of the Constitution 
onier upon the proi incial legislature legislative competence 

Pollution control 


Population development 
Propertv transfer fees 

Public transport 

tleranmem provincial government 

"reofiraUv "='P“'»'*'''“es to admmustcr funaions 

gned to them in terms of the Constitution or an) other law 
Kceional planning and development 
Road traffic regulation 
!^‘lonscrvauon 
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Tourisaa 

Trade 

Ttatadorjl leadership siAject u» Chapaa- 12 of ite OesSmiioa 
Urban and rutai derelopaaen: 

Vehicle licensing 
vrelSare services 


(Sdi. 


Part B.— ■Hie following local govemmeru matters to die estent 
set out in secdon 155(6)(a) and C): 

Air pollution 
Building regulations 
Child care Siallsies 
Electridrrand gas redculadoa 
Firefighting services 
Local lounsm 
Municipal airports 
Municipal planning 
Municipal health services 
Marudpal public transport 

Municipal pubbc works oalv in respect of the needs of atxichsshSes in 
the discharge of their respoasibnifies to adminisar fiinaions ^wsSncdv 
assigned to dtem under this Consutufion or anv other law 

Pontoons, ferries, jenies. piers and harbours exduthng die regaladon of 
international and national shipping and maners related ±ereto 
Stormwater management systems in built-up areas 
Trading regulations 

■Water and sanitation services limited to potdsle "saar snppiv svness 
and domestic waste-water and sewa^ disposal srstents 



Sch 5] SoutbAfrtca 1415 

SCHEDULES 

FUNCTIONAL AREAS OF EXCLUSIVE PROVINCIAL 
LEGISLATIVE COMPETENCE 


Pan A 

Abattoirs 

Ambulance services 
Archives other than national archives 
Libranes other than national libraries 
Liquor licences 

Museums other than national museums 
Provinaal planning 
Provincial cultural matters 
Provinaal rccreauon and ameniues 
Provincial sport 
Provinaal roads and traffic 

Vetcrmary services excluding regulation of the profession 
Pans 

The following local government matters to the extent set out for 
provinces In sccuon 155(d)Ca) and (7) 

Beaches and amusement facilities 

Billboards and the display of advertisements in public places 

Cemciencs, funeral parlours and crematoria 

Cleansing 

Conitol of public nuisances 

Control of undenakings that sell liquor to the public 

raaliucs for the accommodauon, care and bunal of animals 

fencing and fences 

Licensing of dogs 

Licensing and control of undertakings that sell food to the public 
1-ocal ameniues 
l-ocal sport faciliiies 
Markets 

Municipal abattoirs 

Muniapsl parks and recreation 

Muniapal roads 

'^ni'c pollution 

Pounds 
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Public places 

Refuse removal, refuse duipps and solid waste disposal 
Street tradmg 
Street lighung 
Traffic and parking 
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SCHEDULE 6 

TRANSITIONAL ARRANGEMENTS 
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1. Definitions 

in this Schedule, unless inconsistent with the context— 

“homeland" means a part of the Republic uhich, before the previous 
Constitution took effect, was dealt with m South African legislation as an 
mdependcnt or a self-governing temtoty, 

“new Consutunon" means the Consntuuon of the Republic of South 
Aihca, 1996, 

“old order legislauon" means legislauon enacted before the previous 
Consnmoon took effect, 

“previous Constitution' means the Consntuuon of the Republic of 
South Africa, 1993 (Act 200 of 1993) 

2. Continuation of existing law 

(1) All law that was in force W’hen the new Constitution took effect, 
continues in force, subject to — 

(a) any amendment or repeal, and 

(b) consistency with the new Constitution 

(2) Old order legislauon that continues m force m terms of sub- 
item (1)— 

(a) docs not have a wider applicauon, termonaliy or otherwise, than it 
had before the previous ConsUtuuon took cffca unless subsequently 
amended to have a wider applicauon, and 

(b) conunucs to be administered by the authonucs that administered 
It when the new Consutunon took effect, subject to the new 
Consutunon 

3. interpretation of existing legislation 

(1) Unless inconsistent with the context or clearly inappropnatc, a 
rwrence in any legislauon that existed when the new Consutunon took 
effect— 

(a) to the Republic of South Africa or a homeland (except when it 
refers to a icmtonal area), must be construed as a reference to the 
Republic of South Africa under the new Consntuuon. 

(h) to Parliament, the National Assembly or the Senate, must be 
CTnstmed as a reference to Parliament, the Nation.i1 Asscmblj or the 
■ ational Council of Proiinccs under the new Constitution. 

(c) 10 the President an Executive Deputy President a .Minister, a 
eputs Minister or the Cabinet, must be construed as a reference to the 
resident, the Depup President, a .Minister, a Deputy .Minister or the 

met under the new Constitution, subject to item 9 of this Schedule, 
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(d) to the President of the Senate, must be construed as a reference to 
the Chairperson of the Nationa] Council of Provinces, 

(e) to a provinaal legislature, Premier, Executive Council or meffiber 
of an Execuuve Council of a province, must be construed as a reference 
to a provincial legislature. Premier, Executive Council or member of an 
Executive Council under the new Consuhition, subject to item 12 of this 
Schedule, or 

(Q to an official language or languages, must be construed as a 
reference to any of the official languages under the new Consutunon 
(2) Unless inconsistent with the context or clearly inappropnate, a 
reference in any remaining old order legislation — 

(a) to a Parhament, a House of a Parhament or a legislauve assembly 
or body of the Hepubhc or of a homeland, must be construed as a 
reference to — 

(i) Parhament under the new Constitution, if the administration of 
that i«- E««lgtinn has been allocated or assigned m terms of fee previous 
r/iq«fitnfinn or this Schedule to the national executive, or 

(ii) the provincial legislature of a provmce, if the administration of 

that has been allocated or assigned m terms of the previous 

Consutunon or this Schedule to a provincial executive, or 

(b) to a State President, Chief Minister, Administrator or 0 *“ duef 
executive. Cabinet, Mmisters’ Council or execuuve couni^ot me 
Repubkc or of a homeland, must be construed as a reference to 

(i) the President under the new Consutunon, if the adminisration 
of that legislauon has been allocated or assigned m 
previous Consutunon or this Schedule to the nanonal execu , 

(u) the Premier of a provmce under the new ^ m 

administrauon of that legislauon has 
terms of the previous Consutunon or this Schedule P 

execuuve 

4. National Assembly ,„r the Nanonal Assembly 

(1) Anyone who was a member or ” “fflceJiearerof 

when the new Consutunon took effect, becomes * ^ office as a 

the National Assembly under the new Consutu^n ^ 

member or office-bearer in terms of the new Consn*o 

(2) The Nanonal Assembly es ” Consutunon for* term *ai 

be regarded as having been elected under th 

expires on 30 April 1999 members for the durauon 

(3) The National 49(4) of the new 

Its term that expires on 30 April ISS'S'. ^ 

consutunon took effect, conunue m force, 
repeal 
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' 5. Unfinished business before Parliament 

(1) Any unfinished business before the Nauonal Assembly 'when the netr 
t Consutunon takes effect must be proceeded tnth in terms of the new 
: Consutunon 

(2) Any unfinished business before the Senate when the nen- 
Consutuuon takes effect must be referred to the Nauonal Counal of 
Provinces, and the Council must proceed with that business in terms of the 

: new Consutunon 


^ 6 Elections of National Assembly 

(1) No elccuon of the Nauonal Assembly may be held before 30 April 
1999 unless the Assembly is dissolved in terms of section 50(2) after a mouon 
'' of no confidence in the President in terms of secuon 102(2) of the new 
■ Consumuon 


(2) Secuon 50(1) of the new Consutunon is suspended until 30 Apnl 

: 1999 

' (3) Despite the repeal of the previous Consutution, Sdiedule 2 to that 

> Consutunon, as amended by Annexure A to this Schedule, apphes — 

' (a) to the first elecnon of the Nauonal Assembly under the new 

j Consutunon, 

J‘ (b) to the loss of membership of the Assembly m arcumstanccs other 

;; than those provided for in secuon 470) of the new Consutution, and 

W *hc filling of vacanaes m the Assembly, and the 
; supplementation, review and use of party Usts for the filling of vacancies, 
/ until the second clecuon of the Assembly under the new Consutution 

;; ^7(4) of the new Consumuon IS suspended unul the second 

election of the Nauonal Assembly under the new Consumuon 


;* 7. National Council of Provinces 

' nw, penod which ends immediately before the first simng of a 

P nnaal legisiatuie held after its first clecuon under the new Constitution — 

ihe V*? ••’c proportion of party representauon m the province's dclcgauon to 
whic"h*th**"* Council of Provinces must be the same as the proportion m 

^ senators were nominated in terms of section 48 of the 

> prenouv Consutution, and 

! permanent delegates and special delegates to the 

presented m the provincial Icgislamrc, is as follows 
Pronnee 


Permanent Delegates 
''Pccial Delegates 

1 Eastern Cape 

A\C5 NPi 
ANC< 
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2. Free State 
ANC4 FFl NPl 
ANC4 

3 Gauteng 

ANC3 DPI FFl NPl 
ANC3 NPl 

4 KwaZulu-Natal 
ANCl DPI IFP3 NPl 
ANC2 IFP2 

5. Mpumalanga 
ANC4 FFl NPl 
ANC4 

6. Northern Cape 
ANC3 FFl NP2 
ANC2 NP2 

7 Northern Province 
ANC6 

ANC4 

8 Northwest 
ANC4 FFl NPl 
ANC4 

9 Western Cape 
ANC2 DPI NP3 


[Scb 6 


ANCl NP3 

(2) A party represented in a provinaal legislature— 

(a) must nominate its permanent delegates from amongthe 
who were senators when the new Consiitunon took effect ana 
available to serve as permanent delegates, and 

(b) may nominate other persons as permanent delegatts only if non 

or an InsufBdent number of its fiarmer senators are available ^ 

(3) A provinaal legislature must appoint its permanent e 

accordance with the nominations of the parties of 

(4) S»b4«™ (2) 0) orf, » «« « 

permanent delegates to the National Council . ^ anolv to tbe 

(5) Section 62(1) of *e nw j^nent delegates m 

nomination and appointment of former senators p«nia 

terms of this Item - ^ ^j,en the new 

(6) The rules and orders of foe business of the 

Consututlon took effect, must be P bed, sublet to any 

Nauonal Couned to the extent that they can 

amendment or repeal 
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8. Former senators 

(1) A former senator who is not appointed as a permanent delegate to 
the National Council of Provmces is entitled to become a full voting member 
of the legislature of the province fixim whidi that person was nominated as a 
senator m terms of secuon 48 of the previous Consutubon. 

(2) If a former senator elects not to become a member of a provincial 
legislature that person is regarded as having resigned as a senator the day 
before the new Consutubon took effect 

The salary, allowances and benefits of a former senator appointed as 
a permanent delegate or as a member of a provincial legislature may not be 
reduced by reason only of that appointment 

9. National executive 

(1) Anyone who was the President, an Execuuve Deputy President, a 
Minister or a Deputy Minister under the previous Consutubon when the new 
Consutubon took effect, continues in and holds that office in terms of the new 
Consumuon, but subject to sub-item (2) 

(2) Until 30 April 1999, secuons 84, 89. 90, 91. 93 and 96 of the new 
Consumuon must be regarded to read as set out in Annexure B to this 
Schedule 

(3) Sub-Item (2) does not prevent a Minister who was a senator when the 
ncB Consutubon took effect, from continuing as a Minister referred to in 
sccuon 91(l)(a) of the new Consutubon, as that secuon reads in Annexure B 

10 Provincial legislatures 

(1) Anyone who was a member or office-bearer of a province’s legislature 

* cn the new Consdtuuon took effect, becomes a member or office-bearer of 

• e legislature for that province under the new Constitution, and holds office 
ss a member or office-bearer in terms of the new Constitution and any 
provincial consumuon that maybe enacted 

(2) A provinaal legislature as constituted in terms of sub-item (1) must 
raided as having been cieaed under the new Constitution for a term that 

“pires on30Apnl 1999 

•0 sJ?^ ** fiurauon of its term that expires on 30 Apnl 1999, and subject 
legislature consists of the number of members 
numb f legislature under the previous Constitution plus the 

of senators who became members of the legislature in terms 

wiiem 8 of this Schedule 

CoisbmtT'' orders of a provincial legislature in force when the new 

ftpejl effect, conunuc in force, subject to any amendment or 

legislatures 

previous Consumuon, Schedule 2 to that 
' ' *^cndcd b> Annexure A lo ihis Schedule, applies — 
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(a) to the first election of a provincial legislature under the new 
Constitution, 

(b) to the loss of membership of a legislature in circumstances other 
than those provided for in section 106(3) of the new Constitution, and 

(c) to the filling of vacanaes in a legislature, and the supplementation, 
review and use of party lists for the filling of vacancies, until the second 
election of the legislature under the new Constitution 

(2) Section 106(4) of the new Constltuuon is suspended m respect of a 
provincial legislature unul the second election of the legislature under the 
new Constitution 


12. Provincial executives 

(1) Anyone who was the Premier or a member of the fixecutive Council 
of a province when the new Constitutton took effect, continues in and holds 
that office in terms of the new Constitutton and any provmcial constitution 
that may be enacted, but subject to sub>item (2) 

(2) Until the Premier elected after the first election of a province’s 
legislature under the new Constltuuon assumes office, or the provmce enacts 
its constltunon, whichever occurs first, secuons 132 and 136 of the new 
Constltuuon must be regarded to read as set out in Annexure C to this 
Schedule 

13 . Provincial constilutions 

A provincial consutuuon passed before the new Consumuon took euect 
must comply with secuon 143 of the new Consutuuon 


14. Assignment of legislation to provinces 

(1) Legislauon with regard to a matter within a funcuonal area Mieo 
Schedule 4 or 5 to the new Consutuuon and whidi, when the n 
\ Consuniuon took effect, was administered by an 

' executtve, may be assigned by the President, by proclamanon, to m au J 
within a ptovinaal execuuve designated by the Btecuuve Counc 

^ (2) To the extent that it is necessary for an 

under sub-item (1) to be eflecuvely earned out, the 

\rtrere the ttsugoment « 

leghlation, tepcl imd oune pntnsitms to which the 



Sch 6] South Africa 1423 

eceoiuve or anf department of State, administration, securitr service or 
other mstitudon. 

(3) (a) A copy of each proclamation issued in terms of sub-item (1) or (2) 
^ must be submitted to the National Assembly and the National Council of 
' Ptovinces wuhm 10 days of the poblicauon of die proclamation 

(b) If both the National Assembly and the National Council by resolunon 
" disapprore the proclamation or any provision of it. the proclamation or 
' pmcision lapses, but -without affectmg — 

~ 0) die -vahdiiy of anything done in terms of the proclamation or 

~ pravision before it lapsed, or 

00 a nght or privilege acquired or an obligation or liability incmrred 
before it lapsed. 

, (4) 'Khen legislauon is assigned under sub-item (1) any reference in the 

, legislation to an authonty administering it, must be construed as a reference 
, to the authonty to which It has been assigned 

(5) Any assignment of le^slation under secuon 235(8) of the previous 
, Constitution indudmg any amendment, adaptation or repeal and re- 
^ enictmem of any legislauon and any other acuoa taken under that section, is 
regarded as having been done under this item. 

' 15 Existing legislation outside Parliament’s legislative power 

(1) An authonty within the national execuuve that administers any 
legislauon fallmg outside Parliament's legislauvu power when the new 
Consutuuon takes effect, remains competent to administer that legislation 

'' until It IS assigned to an authority within a provinaal execuuve in terms of 
• 14 of this Schedule. 

(2) Sub-item (1) lapses two years after the new Consutubon took effea. 

' 16 Courts 

1 (1) Every court, including courts of tradiuonal leaders, existing wften the 

, '’cv* Consutubon took effea, continues to ftincuon and to exesose 
' ot' Ic^lation applicable to it. and anyone holding 

' ^ * judicial officer conunucs to hold office in terms of the Iceislabon 

^PPheabic to that office, subieci to- 

(*) an) amendment or repeal of that legislation: and 
(b) consisicncy with the new Consutuuon 

Consutubonal Court established by the previous Consunition 
cs ijjc Consutubonal Court under the new Consumnon 

holding ofBcc as ihc Presidcni. the Deputy Prcs*dcnt or a 
Coun s^hen the new Constitution lakts c.^cci. 
u-d ^ ^**^*^"* Depuev President or a judge of the Constitutional 
Constitution, and continues m ofGcc for the uncxpia^d 
c*r term as fixed b> section I"6C1> of the nc^ Constitution 
I*' Appellate Division of the Suprcire Court of South Afnca 
- uprtme Court of \ppeal under the new Consutuuon 
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(b) Anyone bolding ofiSce as die Chief Justice, the Deputy Chief Justice 
or a ;udge of the Appellate Division when the new Constitution takes effect, 
beconies the Chief Justice, the Deputy Chief Justice or a judge of the Supreme 
Court of Appeal under the new Constitution 

(4) (a) A provincial or local division of the Supreme Court of South Africa 
or a supreme court of a homeland or a general division of such a court, 
becomes a High Court under the new Constitution without any alteration in 
Its area of jurisdiction, subject to any rationalisanon contemplated m 
sub-item 

Q}) Anyone holding office or deemed to hold office as the Judge 
President, the Deputy Judge President or a judge of a court referred to m 
paragraph (a) when the new Constitution takes effect, becomes the Judge 
President, the Deputy Judge President or a juoge of such a court under the 
new Constitution, subject to any rationahsation contemplated in sub-item (6) 

(5) Unless mconsistent with the context or clearly inappropriate, a 
reference in any legislation or process to— 

(a) the Constitutional Court under the previous Consntution, must be 
construed as a reference to die Consututional Court under the new 
Constitution, 

(b) the Appellate Division of die Supreme Court of South Africa, must 
be construed as a reference to the Supreme Court of Appeal, and 

(c) a provincial or local division of the Supreme Court of South Africa 
or a supreme court of a homeland or general division of that court, must 
be construed as a reference to a High Court 

(6) (a) As soon as is pracucal after the new Consdtuuon took effect all 
courts, including their structure, composiuon, ftincuomng and J“"®4iaon, 
and all relevant legislation, must be ranonalised with a view to establishing 
judicial system suited to the requirements of the new Constitunon 

(b) The Cabmet member responsible for the administration of 
acung after consultation with the Judicial Service Commission, must manage 
the rationalisanon envisaged in paragraph (a) 


17 . Cases pending before courts u » , when the new 

AU proceedings which were pending before a ^„o„had 

Consutuuon took effect, must be disposed of as ^ 
not been enacted, unless the interests of jusnee require otherw 

18. Prosecuting authority ,.„„tinues m force until the 

(1) Section 108 of the previous Constitunon takes 

Act of Parliament 

effect This sub-item does not afet “C app 

of Public Prosecutions m terms of ^ Constitunon takes 

(2) An attorney-general ^ ^ legislation applicable to that 

effi^ct, connnues to funenott m terms of 8- 

office, subject to sub-item (IJ 
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19. Oatlis and aBitmatioas 

A petson who continues m office m terms of this Schedule and who has 
taken the oath of office or has made a solemn affirmation under the previous 
Consutuuon, is not obliged to repeat the oath of office or solemn affirmation 
under the new Constitution 


20. Other constitutional institutioiis 

(1) In this secuon “consutudonal msutunon’' means — 

(a) the Public Protector, 

(b) the Human Rights Commission, 

(c) the Commission on Gender Equality, 

(d) the Auditor-General, 

(e) the South Aihcan Reserve Bank, 

(Q the Financial and Fiscal Commission, 

(g) the Judiaal Service Commission, or 

(h) the Pan South Aincan Language Board 

(2) A constitutional institution established m terms of the previous 
Consutuuon connnues to Aincuon in terms of die legislauon applicable to it, 
and anyone holding office as a commission member, a member of the board 
of the Reserve Bank or the Pan South A&ican Language Board, the Public 
Protector or the Auditor-General when the new Consutuuon takes effect, 
continues to hold office in terms of the legislation appUcable to that office, 
subject to- 


la) any amendment or repeal of that legislauon, and 
(b) consistency with the new Consututlon 

Sections 199(1), 200(1), (3) and (5) to (11) and 201 to 206 of the 
P ous Constitution conunue in force until repealed by an Act of Parliament 
passed in terms of section 75 of the new Consutuuon 

^ *he Judicial Service Commission referred to in 

Comm previous Consutuuon cease to be members of the 

Con,t,^.r°" referred to in section 178(1) ( 1 ) of the new 

wnsutuuon arc appointed 


Connm.i.l*^ Counal established in terms of the previous 

and anin " fonction in terms of die legislauon applicable to it. 

Coastiim^nn . u “"I “ member of the Council when the new 

applicable to .k ” ‘O hold office in terms of the legislation 

1 pncauic to that office, subjea to- 
ol anj amendment or repeal of that legislation, and 
Oi) consistcnc) w ith the new Consutuuon 

184B(l)(a), (b) and (d) of the previous 
•rrmv of secuon until repealed by an Act of Parliament passed in 

™ '«uon ,5 of the new Consutuuon 
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rn ^ ’ — «cw\^iistitHHon 

provmaal l^>anan"'^aMS^n' 

(2) Section 198(b) of the new Constitution may not be enforeed unnl fh» 
legislation envisaged in that section has been enaaed 

u lu 199(3)(a) of the new Constitution may not be enfoired 

setS.halbSTnl^'^ « «>« 

(4) National legislauon envisaged m secuon 217(3) of the new 
Constttution must be enacted within three years of die date on which the new 
Constttutton took effect, but the absence of this legislation dunng this penod 
g^not prevent the implementation of the pohqr referred to in section 

(5) Until the Act of Parliament referred to m secuon 65(2) of the new 

Consntution is enacted each provmaal legislature may determine Its own 
procedure m terms of which authority is conferred on its to cast 

votes on its behalf m the Nattonal Council of Provinces 

(6) Until the legislatton envisaged in secuon 229(l)(b) of the new 
Consutuuon is enacted, a muniapality remains competent to unpose any tax, 

MPT or duty which it was authorised to impose when the Consutuuon took 

22. National unity and reconciliation 

Notwithstanding the other provisions of the new Consutution and 
despite the repeal of the previous Consutution, all the provisions relaung to 
amnesty contamed in the previous Consutuuon under the heading "National 
Unity and Reconcihauon” are deemed to be pan of the new Consuuiuon for 
the purposes of the Promotion of Nauonal Unity and Reconolianon Act, 1995 
(Act 34 of 1999), as amended. Including for the purposes of its validity 


23. Bill of mghts 

(1) National legislauon envisaged in sections 9(4), 32(2) and 33(3) of the 
new Consutuuon must be enacted within three years of the date on which the 
new Consutution took effect 

(2) Until the legislation envisaged m sections 32(2) and 330) oltiie new 
Consutuuon is enacted — 


(a) secuon 32 (1) must be regarded to read as follows 

"(1) Every person has the right of access to all infotmanon by 
the State or any of its organs m any sphere of government ^ ” 

that informauon is required for the exetose or protection of any of 
their nghts”, and 

(b) secuon 33(1) and (2) must be regarded to read as follows Eveiy 
person has the right to — 
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(a) lawful administrauve action where any of their rights or 
interests is afieaed or threatened, 

(b) procedurally feir administraDve action where any of their rights 
or legitunate expectations is affected or threatened, 

(c) be furnished with reasons m writing for administrative action 
whidi affects any of their nghts or interests unless the reasons for that 
action have been made public, and 

<d) administrative acuon which is justifiable in relation to the 
reasons given for it where any of their rights is affected or 
threatened " 

(3) Sections 32(2) and 33(3) of the new Consutution lapse if the 
Icgislauon envisaged in those secuons, respectively, is not enacted within 
three years of the date the new Constitution took effect 


24. Public administration and security services 

(1) Secuons 82(4](b), 215, 218(1), 219(1), 224 to 228, 236(1), (2), (3). 
(6), (7)(b) and (8), 237(1) and (2)(a) and 239 (4) and (5) of the previous 
Consutution conunue in force as if the previous Consutution had not been 
repealed, subject to — 

(a) the amendments to those secuons as set out in Annexure D, 

(b) any further amendment or any rcjicai of those secuons by an Act 

of Parliament passed in terms of seetton 75 of the new Constituuon, and 

(c) consistency with the new Consutution 

(2) The Pubhc Service Commission and the provincial service 
commissions referred to in Chapter 13 of the prestous Constitution continue 
to function tn terms of that Chapter and the legislation applicable to it as if 
that Chapter had not been repealed, unul the Commission and the provincial 
scmcc commissions arc abolished by an Act of Parliament passed in terms of 
scaion 75 of the new Consutution 

(3) The repeal of the previous Constitution docs nol affect am 
proclamation issued under section 2370) of the previous Constituuon, and 

rtj '^uen proclsUnadon continues in force, subject to— *• 

(a) any amendment or repeat, and 

(b) consistence seiih the new Constitution 


25 Additional disqualification for legislatures 

A"' one who. when the new Constitution took effect, was scning a 
op^in of s •n’Pn^nmcnt without fhc 

Ptmmciai ••• 

(2) The duquatificaiion ofa person in terms of sub-itcm (1)— 

and sentence that docs not disqualifi that person. 


ib) ends r,.-o scats after the sentence has been completed 
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26. Local Government 

(1) Notwithstanding the provisions of sections 151, 155, 156 and 157 of 
the new Constitution — 

(a) the provisions of the Local Government Transition Act, 1993 (Act 
209 of 1993), as may be amended from time to tune by national 
legislation consistent with the new Constitution, remain in force until 30 
April 1999 or until repealed, whichever is sooner, and 

(b) a traditional leader of a community observmg a system of 
indigenous law and residing on land widun the area of a transitional 
local counal, transitional rural council or transitional representative 
counctl, referred to in the Local Government Transiuon Act, 1993, and 
who has been identified as set out in secuon 182 of die previous 
Constitution, is ex offiao enutled to be a member of that council until 30 
April 1999 or until an Act of Parhament provides otherwise 

(2) Section 245(4) of the previous Consutution contmues m force until 
the application of that section lapses Section 16(5) and (Q of the Local 
Government Transiuon Act, 1993, may not be repealed before 30 April 1999 


27. Safekeeping of Acts of Parliament and Provincial Acts 

Secuons 82 and 124 of the new Consntunon do not affect the 
of Acts of Parliament or provincial Acts passed before the new 

Consutuuon took effect 


28. Re^tration of immovable property owned by the State 

(1) On the producuon of a certificate by a competent autboniy that 
immt^ble property owned by the State is vested m a 
in terms of sectL 239 of the previous Consutution, a 
make such entries or endorsements m or on any relevant 
other document to register that immovable property m die name of th 


government 

(2) No duty, lee or other charge is 
terms of sub-item (1) 


payable in respect of a registranon m 


Amendments to 


annexukea 

Schedule 2 to the previous Constluidon 


1 The replacement of item 1 with ^ ^^Ti^Uuon and contesung an 
“1 Pames registered in ^ "f “J^oSate candidates for so* 
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“2. The seats m the National Assembly as determmed in terms of 
section 46 of the new Constitution, shall be filled as foUon-s 

(a) One half of the seats from regional lists submitted by the 
tcspecuve parties, with a fixed number of scats reserved for each 
region as determined by the Commission for the next elecuon of the 
Assembly, taking into account available saentifically based data m 
respect of voters, and representations by interested parties 

(b) The other half of the scats fi'om national lists submitted by the 
respective parties, or from regional lists where national lists were not 
submitted ” 

3 The replacement of item 3 with the following item 

“3 The lists of candidates submitted by a party, shall in total contain 
the names of not more than a number of candidates equal to the number 
of scats in the National Assembly, and each such list shall denote such 
names in such fixed order of preference as the party may determine ** 

4 The amendment of item 5 by replacing the words preceding 
paragraph (a) with the following words 

‘5 The seats referred to m item 2(a) shall be allocated per region to 
the parties contesting an election, as follows " 

3 The amendment of item 6 — 

(a) by replacing the words preceding paragraph (a) with the following 
words 


“6 The seats referred to in item 2(b) shall be allocated to the 
patties contesting an election, as follows ", and 
(b) by replaang paragraph (a) with the following paragraph 

"(a) A quota of votes per scat shall be determined bj dividing the 
total number of votes cast nationally by the number of scats in the 
National Assembly, plus one, and the result plus one, disregarding 
fracuons, shall be the quota of votes per seat " 

6 The amendment of item 7(3) by replacing paragraph (b) with the 
rolloning paragraph 


“(b) An amended quota of votes per scat shall be determined by 
dividing the total number of votes cast nationally, minus the number of 
votes cast nationally m favour of the partj' referred to m paragraph (a), 
b} the number of scats in the Assembly, plus one, minus the number of 
scats finall) allocated to the said party m terms of paragraph (a) 

T Hie replacement of item 10 with the following item 

"10 The number of scats in each provincial legislature shall be as 
octcmiincd m terms of section 105 of the new Constitution " 

8 The replacement of Item 1 1 with the follow mg item 
un i? rcpistcrcd in terms of national legislation and contesting 

legislature, shall nominate candidates for 
provmci.il legislature on provtnci.-il lists prepared in 
rdancewith this prhedute and national legislation * 
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9 The leplaceinent of item 16 with the following item 

'‘Designaooii of representatives 

16 (1) After the counting of votes has been concluded, the number of 
representatives of each party has been determmed and die elecnon 
result has been dedared in terms of secnon 190 of the new Consutuuon, 
the Commission shall, withm two days after such dedaradon, designate 
bom each list of candidates, published in terms of nanonal legislation, 
the representatives of each party m the legislature 

(2) Followmg the designation ui terms of sub-item (1), if a candidate’s 
name appears on more than one list for the National Assembly or on lists 
for both the National Assembly and a provmcial legislamre (if an decnon 
of the Assembly and a provincial legislature is held at the same tune), and 
such candidate is due for designation as a representative in more than 
one case, the patty which submitted such lists shall, withm two days after 
the said declaration, mdicate to the Commission fium which list such 
/•an/ti/taff will bc designated or m which legislature the candidate wiU 
serve, as the case may be, m which event the candidate’s name shall be 
deleted from the other lists 

(3) The Commission shall forthwith publish the list of names of 
representatives in the legislature or le^latures " 

10. The amendment of item 18 by replacmg paragraph (b) with die 


followmg paragraph 

“(b) a representative is appomted as a permanent dd^ate to me 
National Council of Provinces,” 

11 The replacement of item 19 svitii the following item 

“19 lasts of candidates of a party referred to m item 16(1) may be 
supplemented on one occasion only at any time dunng foe 
months foUowmg the date on which the desigMtion ^ 

terms of item 16 has been conduded, m order to M casu 
Provided that any such supplementation shall be made at e e 


hst" 

12 The replacement of item 23 with the following item 


27 wS^e event ofavacancymalcgailatureto^^.^^^ 

applies, the party which nominated foe vacating member 
vacancy by nommatmg a p^n ^he 

(a) vifoose name appears on foe list 
vacating member 

(2) A nomination to fill a vacanqf 

wnnng i-mdature dissolves or ceases to exist 
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23A(1), the seats m question shall be allocated to the remaining parues 
mutatis mutandis as if such seats were forfeited seats in terms of item 7 
or 14, as the case may be ” 

13 The insertion of the followmg item after item 23 
“Addidonal ground for loss of membership of legislatures 

23A (1) A person loses membership of a legislature to which this 
Schedule applies if that person ceases to be a member of the party which 
nominated that person as a member of the legislature. 

(2) Despite sub-item (1) any existing political party may at any time 
change its name 

(3) An Act of Parliament may, within a reasonable period after the new 
Consutution toolc effect, be passed m accordance with section 76(1) of 
the new Consutution to amend this item and item 23 to provide for the 
manner in which it will be possible for a member of a legislature who 
ceases to be a member of die party wdiich nominated that member, to 
retain membership of such legislature 

(4) An Act of Parliament referred to in sub-item (3) may also prondc 
for— 

(a) any existing party to merge with another part)-, or 

(b) any party to subdmde into more than one party " 

14 The deletion of item 24 

15 The amendment of item 25 — 

(a) by replacing the definition of "Commission" with the following 
definition 

" "CommisslotT means the Elcaoral Commission referred to in 
section 190 of the new Constitution,"; and 

(b) by inserting the following definition after the definition of 
"national list" 

“ "new Constitution" means the Constitution of the Republic of 
South Africa, 1996," 

16 The deletion of Item 26 


ANNCXUnCB 

Gosemment of National Unity: National Sphere 

1 Seriion 81 of the new Consunition is deemed to contain the following 
additional sub-section 

■ (3) Tlic President must consult the rxcaitivc Deputy Presidents— 

(a) in the deielopmeni and cxciution of the policies of the national 
pmirrnmcm 

(1>) in all matters relating to the manapemeni of the Cabinet and t’ 
pcrfotmancc of Ohinct business. 
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d.plo«Bc„p,„„^ «»»»»» ™b»ad„, o, 0ft„ 

(e) before appointing commissions of inquiry, 

(f) before calling a referendum, and 

(g) before pardoning or reprieving offenders " 

a) «d (2) ,ppfr ,u„ „ „ 


“(a) an Executive Deputy President designated by the President," 

4 Secnon 91 of the new Consutution is deemed to read as follows 
"Cabinet 

91 (1) The Cabinet consists of the President, the Exeamve Deputy 
Presidents and— 

(a) not more than 27 Ministers who are members of the National 
Assembly and appointed in terms of sub-secuons (8) to (12), and 

(b) not more than one Minister who is not a member of the 
National Assembly and appomted in terms of sub^secnon (13), 
provided the President, acting in consultation with the Executive 
Deputy Presidents and the leaders of the participatmg parties, 

deems the appointment of such a Minister expedient 

(2) Each party holding at least 80 seats m the National Assembly is 
entitled to designate an Executive Deputy President from among the 
members of the Assembly 

0) If no party or only one party holds 80 or more seats m the 
Assembly, the party bolding the largest number of seats and the party 
holding the second largest number of seats ate each entitled to designate 
one Executive Deputy President from among the members of the 
Assembly 

(4) On being desigiuited, an Execuuve Deputy President may elect to 
temam or cease to be a member of the Assembly 

(5) An Executive Deputy President msy exercise the powers and must 
perform the foncuons vested In the ofSce of Executive Deputy President 
by the Constitution or assigned to that office by the President 

(€) An Executive Deputy President holds office— 

(a) until 30 ApM 1999 unless replaced or recalled by the party 
enutled to make the designauon to terms of sub-secuons (2) and 
0),or 
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(b) until the person eleaed President after any elccuon of the 
National Assembly held before 30 April 1999, assumes office 
(7) A vacancy in the office of an ExecuUve Deputy President may be 
filled by tbe party which designated that Deputy President 
(JS) A party holding at least 20 seats m the National Assembly and 
nhich has decided to paruapate in the government of national unity, is 
entitled to be allocated one or more of the Cabinet portfolios in respect 
of which Mmisters referred to m sub-secuon (l)(a) are to be appomted, 
in proportion to the number of seats held by it m the Nauonal Assembly 
rclauve to the number of seats held by the other pamapating parucs 
(9) Cabinet portfolios must be allocated to the respective participating 
parucs in accordance with the following formula 

(a) A quota of scats per portfolio roust be determined by dividing 
the total number of seats in the Nauonal Assembly held jointly by the 
parucipating parucs by the number of portfolios in respect of vihich 
Ministers referred to in sub-secuon (1) (a) arc to be appomted, plus 
one 


(b) The result, disregarding third and subsequent decimals, if any, 
15 the quota of seats per portfolio. 

(c) The number of portfolios to be allocated to a partiapaung party 
IS determmed by dividing the total number of scats held by that party 
in the National Assembly by the quota referred to in paragraph (b). 

(d) The result, subiect to paragraph <e), indicates the number of 
portfolios to be allocated to that party. 

(c) Where the application of the aboie formula yields a .surplus not 
absorbed by the number of portfolios allocated to a party, the sutplus 
competes mth other similar surpluses accruing to another party or 
panics, and any portfolio or portfoUos which remain unallocated must 
be allocated to the party or parucs concerned in sequence of the 
highest surplus 


(10) The President after consultation with the Executive Deputy 
Presidents and the leaders of the parucipating parucs must — 

(a) determine the specific portfolios to be allocated to the 
respective panlcipating parucs in accordance with the number of 
ponfolios allocated to them in terms of sub-section (9). 

(b) appoint in respect of each such portfolio a member of the 
Miionat Assembly who Is a member of the party to which that 

paragraph (a), as the Minister 

ftsponsime for that porcfolto, 

ir, necessary for the purposes of the Constituuon or 

pameranTrT go'Cmmcnt, var^- a„y determination under 

paragraph (al, subject to sub-section (9), 

<d) terminate any appolnuncni under pamgraph (b)— 
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(0 if the President is requested to do so by ±e leader of die 
party of which the Minister m question is a member, or 

(u) if It becomes necessary for the purposes of the Constttution 
or in the interest of good government, or 
(e) fill, when necessary, subject to paragraph (b), a vacancy in the 
office of Mmister, 


(11) Sub-section (10) must be implemented m the spint embodied in 
the concept of a government of national unity, and the President and the 
other funcuonaoes concerned must in the implementation of that sub- 
section seek to achieve consensus at all times Provided that if consensus 
cannot be achieved on — 

(a) the exercise of a power referred to In paragraph (a), (c) or 

(d) (il) of that sub-section, the President's deasion prevails, 

(b) the exercise of a power referred to m paragraph (b), (d)(i) or 

(e) of that sub-section affecting a person who is not a member of fee 
President’s party, the decision of Ae leader of Ae party of which Aat 
person is a member prevails, and 

(c) Ae exercise of a power referred to in paragraph (b) or (e) of 
that sub-section affecting a person who is a member of Ae President’s 
party, Ae President’s decision prevails 

(12) If any determination of portfolio allocations is vaned under sub- 
section (10)(c), Ae affected Ministers must vacate Aeir portfolios but are 
eligible, where applicable, for rcappotatment to oAer portfolios 
allocated to Aeir respective parties in terms of Ae vaned determination 


(13) The President— 

(a) m consultation wiA Ae ExccuUve Deputy Presidents and Ae 
leaders of Ae participating pames, must— 

(i) dctermme a spedfic portfoUo for a Mmister referred » in 
sub-secuon (1) (b) should it become necessary pursuant 
decision of Ae President under Aat sub-secuon, 

(u) appoint m resped of Aat portfolio a person « “'V 
member of Ae Nhuonal Assembly, as Ae Minister responsible for 

that portfolio, , 

( 111 ) fUl, if necessary, a vacancy in respect of ^ 

(b) after consulteuon wiA Ae appointment 

leaders of Ae pamapatmg parties, ^ of Ae 

under paragraph (a) if a becomes necessary for the purp 

Constitution or m Ae interest of good ^ p^.dent. 

(14) Meenngs of Ae Cabmet Deputy President 

or, if Ae President so ““™’’^j^,de^preside over meenngs of 
Provided Aat Ae Executive Deputy P^iden P spirit 

demand 
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(15) The Cabinet must (unction m a manner which gi\-es 
considerauon to the consensus-seeking spirit embodied in the concept 
of a government of national unity as well as the need for effecuvc 
government 

5 Sectton 93 of the new Constitution is deemed to read as follows 
‘Appointment of Deputy Ministers 

93 (1) The President may, after consultatton with the Execuavc 
Deputy Presidents and the leaders of the parues paruapating m the 
Cabinet, establish deputy ministerial posts 

(2) A party is enutled to be allocated one or more of the deputy 
minisienal posts in the same proportion and accordmg to the same 
formula that portfolios in the Cabinet arc allocated 

(3) The provisions of section 91 (10) to (12) apply, with the necessary 
changes, in respect of Deputy Ministeis, and m such applicauon a 
reference in that secuon to a Minister or a portfoho must be read as a 
reference to a Deputy Minister or a deputy ministerial post, respectively 

(4) If a person is appointed as the Deputy Minister of any portfolio 
entrusted to a Minister— 

(a) that Deputy Minister must exercise and perform on behalf of 
the relevant Minister any of the powers and functions assigned to that 
Minister m terms of any legislation or otherwise which may, subject to 
the dirccnons of the President, be assigned to that Deputy Minister by 
ihat Minister, and 

(b) any reference in any legislauon to that Minister must be 
construed as including a reference to the Deputy Minister acting in 
terms of an assignment under paragraph (a) by the Minister for whom 
that Deput)' Minister acts 

(5) 'tt'hcnever a Deputy Minister is absent or for any reason unable to 
exercise or perform any of the powers or functions of oRicc, the 
President ma) appoint any other Deputy Minister or any other person to 
act in ihe said Deputy Minister's stead, athcr gcncrall} or in the exercise 
or performance of any specific power or funaion ” 

6 Section 96 of the new Constituuon is deemed to contain the follow ing 
aodiuonal sub-sections 

(3) Ministers arc accountable individually to the President and to the 

• •'itional AssembI) for the administrauon of their portfolios, and all 
inembers of the Cabinet arc corrcspondingl) accountable collectively for 

• e performance of the functions of the naoonal government and for its 
policies 

0) Ministers must administer their ponfolios in accordance with the 
pnhev determined by the Cabinet. 

(5) If a Minister fails to administer the portfolio in accordance with the 
m *'**’•" 01 , ihe Prcsidcni mav require the Minister concerned 

nng ihc administration of the ponfolio into conformitv with that 
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(6) If ihe Minister concerned bils to comply ■sridi a requirement of die 
President under subjection (5), the President may remove the Minister 
from office — 

(a) if it is a Minister referred to in section 91(l)(a), after 
consultation 'ntth the Minister and, if the Minister is not a member of 
the President’s party or is not die leader of a partiapating party, also 
after consultation with the leader of that Minister’s party, or 

(b) if it is a Minister referred to in section 91(l)Cb), after 
consultanon witii the Executive Deputy Presidents and die leaders of 
the participating patties 


AATiEXUREC 

Government of National Unity: Provincial Sphere 


1. Section 132 of the new Constitution is deemed to read as ibllows 


‘’Executive Councils 

132 (1) The Executite Coundl of a provmce consists of the Premier 
and not more than 10 members appomted by the Premier m accordance 
with this section. 

(2) A party holdmg at least 10 per cent of the seats m a pmvmcial 
legislature and which has deaded to participate m the government of 
national unit}*, is enntled to be allocated one or more of the 
Council portfohos in proportion to the number of seats held by it m the 
le^latute relative to the number of seats held by the other patuapatmg 
parties. 

«) Executive Council portifolios must be allocated to the 
partidpaung parties accordmg to the same fiirmula set out m section V 
( 9 ), and m applying that formula a reference m that sccnon to— 

(a) the Cabinet, must be read as a reference to an Executive 


Council- , 

0}) a Mutister, must be read as a reference ro a mem er 

the partidpating parties must- ^ „ tbe 

(a) determine the spe^c „th the number of 

respective partiapating parties m / 3 V 

poitfohosallocatediothemfe^rf^ ^ 
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(c) if It becomes necessary for the purposes of the Consutuuon or 
In the interest of good government, vary any determinadon under 
paragraph (a), subjea to sub-secuon 0); 

(d) lemunate any appointment under paragraph (b) — 

0) if the Premier is requested to do so by the leader of the party 
of which the Executive Counal member in quesuon is a member 
or 

(u) if It becomes necessary for the purposes of the Constitution 
or in the interest of good government, or 

(e) BlI, when necessary, subjea to paragraph (b), a \acanc)' in the 
office of a member of the Execuuve Council 

(5) Sub-secuon (4) must be implemented in the spirit embodied in 
the concept of a government of national unity, and the Premier and the 
other fonenonanes concerned must m the implementation of that sub- 
secuon seek to achieve consensus at ail tunes Provided that if consensus 
cannot be achieved on — 

(a) the exercise of a power referred to in paragraph (a), (c) or 
(d)(i0 of that sub-section, the Premier's decision prevails, 

(b) the exercise of a power referred to in paragraph (b), (d)(i) or 

(c) of that sub-secuon affccung a person who is not a member of the 
Premier's patty, the decision of the leader of the party of which such 
person is a member prevails, and 

(c) the exercise of a power referred to in paragraph (b) or (c) of 
that sub-secuon affecung a person w’ho is a member of the Premier's 
party, the Premier's decision prevails 

((>) If any dctcrminauon of portfolio allocauons is varied under sub- 
secuon (4)(c), the afifeaed members must vacate their portfolios but arc 
eligible, where applicable, for reappointment to other portfolios 
allocated to their respective parties in terms of the varied determination 

(7) Meetings of an Execuuve Counal must be presided over b) the 
Premier of the province 

(8) An Execuuve Counal must foncuon in a manner which gives 
consideration to the consensus-seeking spirit embodied in the concept 
of a government of national unity, as well as the need for cffcciive 
govemmcni ” 

2 Section 136 of the new Constitution is deemed to contain the 
lollow mg additional sub-sections 

(31 Members of Executive Counals arc accountable tndividuallv to 
* ^ Premier and to the provincial legislature for the administration of 
thor ponfolios, and all members of the Executive Counal arc 
toncspondingh accountable collcciivcly for the performance of the 
unctions of the provmaal government and for us policies 
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(4) Members of Execuuve Councils must administer their portfolios m 
accordance with the policy determmed by the Council 

(5) If a member of an Executive Council foils to admmister the 
portfoho in accordance with the pohcy of the Council, the Premier may 
requue the member concerned to bnng the admmistration of the 
portfoho mto conformity with that pohcy 

( 6 ) If the member concerned foils to comply with a requirement of 
the Prenuer under sub-section (5), the Premier may remove the member 
from office after consultation with the member, and if the member is 
not a member of the Premier's party or is not the leader of a 
participatmg party, also after consultation with the leader* of that 
member’s party ” 


ANNEXURED 

Public administration and security services 


Amendments to sections of the previous Consatunon 
i The amendment of secnon 218 of the previous Consnninon— 

(a) by replacir^ in sub-section ( 1 ) the words preceding paragraph (a) 
with the foUowmg words “(1) Subject to the duecnons of the Minister of 
Safety and Security, the National Commissioner shall be responsible 
for—”, 

(b) by replacmg paragraph 0 j) of sub-section ( 1 ) with the following 
psp^g> 7 i pb “ 07 ) the appomtment of provinaal commissioners,', 

(c) by replacmg paragraph (d) of sub-section ( 1 ) with the following 
paragraph “(d) the mvcsugation and prevention of organised cniiic or 
crune which requmes nauonal mvcsugation and prevcnnon or 


speaalised skills,", and 

(d) by replaang paragraph (k) of sub-secuon ( 1 ) wth the fo ^ng 
oaraeraoh “fk) the establishment and maintenance of a national pu 

the Provmdal Commissioner,” hv 

2 The amendment of secnon 219 of the ^th the 

replaang m sub-section (1) the words '"®j^^al Commissioner 

foUowmg words “(1) Subject to secnon 218(1), a Provin 

shall be responsible for-” foe previous Consntution by 

3 The amendment of secnon 224 f„i|rt«nnB oroviso "Provided 

replaang the proviso to of any armed force which 

that this sub-secuon shall also apj^ of the Constituuon of 

submitted its personnel hst ^ j£, 53 )_ but before the adoption 

the Repubhc of South Africa, 1993 ( secnon 73 of that Consnnition, i 

of the new constiumonal text as and control it sands or with 

the political orgamsauon under whose authority 
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w-hich it is assoaated and whose objecnves it promotes did participate in the 
Transitional Execunve Councd or did take pan in the first elecuon of the 
National Assembly and the provinaal legislamrcs under the said 
Consnnition 

4 The amendment of section 227 of the previous Consntution by 
replacing sub-section (2) with the following sub-secuon ‘(2) The National 
Defence Force shall exercise its powers and perform its functions solely in the 
national interest in terms of Chapter 11 of the Constitunon of the Republic of 
South Africa, 1996 ” 

5 The amendment of section 236 of the previous Constitution 

(a) bj’ replacing sub-secuon (1) with the following sub-section “(1) A 
public semce, department of State, administranon or security service 
which immediately before the commencement of the Constitution of the 
Republic of South Africa, 1996 Oiercmafter referred to as “the new 
Constituuon"), performed governmental functions continues to 
function in terms of the legislauon applicable to it unul it is abolished or 
incorporated or integrated into any appropriate institution or is 
rationalised or consolidated wath any other msutuuon ", 

(b) by replacing sub-secuon (6) with the following sub-section "(6) 
(a) The President may appoint a commission to renew the conclusion or 
amendment of a contract, the appomtment or promotion, or the award 
of a term or condiuon of service or other benefit, which occurred 
beiwecn 27 April 1993 and 30 September 1994 m respect of any person 
referred to in sub-secuon (2) or any class of such persons (b) The 
commission may reverse or alter a contract, appointment, promotion or 
award if not proper or justifiable in the circumstances of the case " and 

(c) by replacing "this Consutution”, wherever this occurs m section 236, 
with "the new- Constituuon" 

6 The amendment of sccuon 237 of the previous Constituuon — 

(a) by replacing paragraph (a) of sub-secuon (1) with the following 
paragraph '(a) The rauonalisauon of all insunitions referred to in 
seaion 236(1), excluding military forces referred to m section 224(2), 
shall after the commencement of the Consutution of the Republic of 
South Africa 1996 continue, with a view to establishing— 

(i) an effective administration in the nauonal sphere of government 
to deal with matters within the junsdicuon of the national sphere, and 

(ii) an cfrcctirc administration for each province to deal with 
matters w ithin the junsdiaion of each provincial government '■ and 

(b) bv replacing subparagraph (i) of sub-secuon (2) (a) with the 
following subparagraph "(i) insuiutions referred to in section 236(1) 
excluding militarv forces, shall rest with the national government which 
'hill cvcrctsc such respnnsibilitv in co-operauon with the provincial 
governments ' 
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7 The amendment of secoon 239 of the previous Constitution br 
replacing sub-section vvith the foilowmg sub-section “(4) Subject to and in 
accordance with any apphcable law, the assets, nghts, dunes and habiliues of 
all forces referred to m section 224^) shall devolve upon the National 
Defence Force m accordance with the directions of the Mmister of Defence " 
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T 

CONSTITUTION 

OF 

REPUBLIC OF SOUTH KOREA 

{Adopted on 17 July 1948} 


PREAMBLE 

Wc, the people of Korea, proud of a resplendent history and traditions 
dating from time immemorial, upholding the cause of the Promional Republic 
of Korea Government born of the Independence Movement of 1 March 1919 
and the democratic ideals of the upnsing on 19 April I960 against injustice, 
having assumed the mission of democratic reform and peaceful unification of 
our homeland and having determined to consolidate nauonal unity with 
Justice, humanitananism and brotherly love, and to destroy all social nccs and 
Injustice, and to afford equal opportunities to every person ,ind provide for 
the fullest dcsclopmcnt of individual capabilities in all flclds, 
including political, economic, soaal and cultural life by further strengthening 
the basic free and democratic order conduavc to private initiative and public 
armonv, and to help each person discharge those duties and 
responsibilities concomitant to freedoms and nghls, and to elevate the quality 
o I c or alt citizens and contnbuic to lasting world pc.scc and the common 
I^'pcmy of mankind and thereby to ensure security, liberty and happiness 
postenrv forever, do hereby amend, through national. 
nM, T I *" “ resolution bv the National Assembly, the Constitution 

suWqucnilv'^ established on 12 July 1918, and amended eight times 


111 ! 
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CHAPTER I 

GENERAL PROVISIONS 


[Articles 1-8 


1. Democtacjr 

(1) The Republic of Korea is a democrauc republic 

(2) The sovereignty of the Republic of Korea resides in the people, and 
all state authority emanates from the people 

2. Nationality 

(1) Nattonahty m the Republic of Korea is prescnbed by law 

(2) It ts the duty of the State to protect citizens residing abroad as 
prescribed by law 

3- Territory 

The territory of the Repubbc of Korea shall consist of the Kbiean 
peninsula and its adjacent islands 

4. Unification, Peace 

The Republic of Korea seeks unification and fi>rmulates and cames out a 
policy of peaceful unification based on the principles of freedom and 
democracy 

3. War, Armed Forces 

(1) The Repubhc of Korea endeavors to maintain mtemational peace and 
renounces all aggressive wars 

(2) The Armed Forces are charged with the sacred mission of nanonal 
security and the defense of the land and their pohncal neutrality roust be 
maintained 

6. Treaties, Foreigners . , u 

(1) Treaties duly concluded and promulgated under the 

and the generally recognized rule of intemauonal law have the same effect as 

the domesuc laws ofthe Republic of Korea 

(2) The status of fisreigners ts guaranteed as prescnbed by imcmation 
law and treaues 


oO=,l. 

” pol»- 

presented by law 

8. PoUtical Parties ^ and the plural patty 

(!) The establishment of pohncal pames is tree, an 
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(3) Political panics enjoy the protection of the State and may be 
provided mth operational funds by the Sutc under the conditions as 
prescribed bylaw 

(4) If the purposes or activities of a pohucal party arc contrary- to the 
fundamental democratic order, the Government may bnng acuon against it in 
the Consututional Court for its dissolution, and, the political party is dissolved 
in accordance a ith the deasion of the Constitutional Coun 

9. Culture 

The State tries to sustain and dcvielop the cultural heritage and to 
enhance national culture 


CHAPTER II 

RIGHTS AND DUTIES OF THE CITIZENS 


10. Dignity, Pursuit of Happiness 

All ciuzens arc assured of human a-orth and dignity and have the nght to 
pursue happiness It is the duty of the State to confirm and guarantee the 
fundamental and inviolable human rights of individuals 


11 Equality 

(1) All citizens are equal before the laa-, and there may be no 
divcnmination in pohucal, economic, soaal, or cultural life on account of sex, 
religion, or social status 

(2) No pnvileged caste is recognized or ever established in any form 

(3) The aaarding of decorations or distmcuons of honour m any form is 
cITcctnc only for recipients, and no privileges ensue therefrom 


12 Personal Liberty, Personal Integrity 

(1) All citizens enjoy personal liberty No person may be arrested, 
ctiincd, searched, seized, or inicrrog,itcd except as provided by Lsa- No 

person mav be punished, placed under prevenme restnctions. or subject to 
■moluniaiy labour except as provided by law and through lawful procedures 

(2) No citizens may be tortured or be compelled to testify against himself 
enmmat cases 


, , ^ '“'■rents issued by a judge through due procedures upon the request 

seairh p*'^'*'J*'j*'*'*^ presented in case of arrest, dciemion. seizure, or 
® crimin.ll suspect is a apprehended m 

'hat a person suspected of 
esn-jr punishable by impnsonmcm of three years or more may 

f’ttovvarram authorities may request an ex post 


“sw, “■ detained has ,hc nght to prompt 

owrt cfforis fhr. C criminal defentSanx is unable \o secure counsel 
liw “"“f" sounscl for the defendant as prescribed Ijv 
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(5) No person may be arrested or detained without being informed of 
the reason therefore and of his right to assistance of counsel The famdy and 
other related persons, as designated by law, of a person arrested or detained 
shaU be notified without delay of the reason for and the nme and place of the 
arrest or detention 

(Q Any person who is arrested or detained, has the right to request the 
court to review the legahty of the arrest or detention 

(7) In a case where a confession is deemed to have been made against a 
defendant's will due to torture, violence, intimidation, unduly prolonged 
arrest, deceit or similar action, or m a case where a confession is the only 
evidence against a defendant in a formal Dial, such a confession may not be 
admitted as evidence of guilt, nor may a defendant be punished by reason of 
such a confession 

13- Nulla poena sine lege, double jeopardy, retroactive law, family 
liability 

(1) No atizen may be prosecuted for an act which does not constitute a 
cnme under the law m force at the time it was committed, nor may he be 
placed in double jeopardy 

(2) No restrictions may be imposed upon the political nghts of any 
citizen, nor may any person be depnved of property rights by means of 
retroactive legislation 

(3) No atizen shall suffer unfavorable treatment on account of an act not 
of his own doing but committed by a relative 

14. Residence, Move 

All aozens enjoy the fieedom of residence and the nght to move at will 

15. Occupation 

All atizens enjoy freedom of otxupation 

16. Home, Search, Seizure 

All atizens are free fixim mtrusion mto their place of residence In case 
of search or seizure in a residence, a warrant issued by a Judge upon request 
of a prosecutor has to be presented 

17. Privacy 

The privacy of no auzen may be infringed 

18. Secrecy of Correspondence 

The secrecy of correspondence of no citizen maybe mfting 

19. Conscience 

All citizens enjoy the freedom of conscience 


20. ReUgion, Church 

(1) AU atizens enjoy the fireedom of religio u state arc to be 

(2) No State religion may be recognized, an urc 
separated 
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21. Speech, Press, Assembly, Association, Honor, Public Morals 

(1) All atizens enjoy the freedom of speech and the press and of 
assembly and association 

(2) Licensing or censorship of speech and the press, and licensing of 
assembly and association may not be recognized 

(3) The standard of nens sersace and broadcast facilities and matters 
neccssan’ to ensure the functions of newspapers is determined by law 

(4) Neither speech nor the press may violate the honour or rights of 
other persons nor undermine public morals or social ethics Should speech or 
the press violate the honour or rights of other persons, claims may be made 
for the damage resulting therefrom 


22 teaming. Intellectual Rights 

(1) All citizens enjoy the freedom of learning and the arts 

(2) The rights of authors, imcntors, scientists, engineers, and artists are 
protected by law 


23, Property, Public 'Welfare, Expropriation 

(1) The nght to propertj’ of all citizens is guaranteed Its contents and 
limitations arc determined by law 

(2) The exeicise of propert}* rights shall conform to the public w clfarc 

(3) Expropriation, use, or restriction of pnvate propertt from public 
nccessit) and compensation therefore arc gosemed bv law However, in such 
a CMC, just compensation must be paid 

24, Wght to 'Vote 

All citizens have the right to vote under the conditions presenbed b\ law 

25, Right to PubUc Office 

All citizens have the nght to hold public office under the conditions 
presenbed b)’ law 


26, Petition 

(I) All citizens have the nght to petition in writing to any governmental 
agency under the conditions prescribed by law 

*fhc State is obligated to examine all such pciiuons 


2~. Right to Trial 

1 rt citizens have the right to be tned in conformity with the Law bv 

Ji* gtv qualified under the Constnuiion and the law 

mil .vciivc milnarv semec or employees of the 

RcniiW ^ manial within the territory of the 

mnon"^ except in case of crimes as prescribed by law involving 

mformaiion scnunvls senin posts. it,c suppiv ol 
fjcilii.,.* ,1 oc'cragcs pnsoners of war. and military articles and 
ml in the case of the procirmvuon of evtnordinaiv martial law 
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contrary. ^ lustifiable reasons.to the 

b«» ■" ■»»'>)«■«»»< of te 


28. False Imprisonment 

nhrp?, * ^’here a ctiminal suspect or an accused person who has been 
K detranon Is not indicted as provided by law or is acquitted bva 

cou^ he IS entitled to claim just compensation fiom the State under Ae 
conditions as prescribed by law. 


29. State and Official's liability 

(1) In case a person has sustained damages by an unlawful act 
committed bj- a public offidal in the course of official dunes he may daim rast 
compeiuation from the State or public organization under the mnrfinnnt as 
prescribed by law In this case, the public offidal concerned are not immune 
from liabihues 

(2) In case a person on active military service or an emplojee of the 
military fiarces. a police ofBcial, or others as prescribed by law sustams 
dam^es in connecnon with the perfritmance of offidal dunes such as combat 
acnon, drill, and so frirth. he is not enntled to a daim against the State or 
pubUc orgaruzanon on the grounds of unlawful acts committed by public 
officials in the couise of offiaal duties but only to compensanons as 
prescribed bylaw' 

30. \^ctims 

Citizens who have suffered bodily injury or death due to cnminaf acts of 
odiers may receive aid from the State under the condinons as prescribed by 
law. 


31> Education 

(1) All dozens have an equal nght m receive an educanon correspondmg 
to their abilines 

(2) All citizens who have children to support are responsible at least for 
thdr elementary educanon and other educanon as pronded by law. 

(3) Compulsory educanon is free of charge 

(4) Independence, professionalism, and polmcal impamaiity 
educanon and the autonomy of mstitutions of higher leamtiig are guaranteed 
under the conditions as prescribed by law 

(5) The State promotes lifelong educanon 

(6) Fundamental matters pertaining to the educafional sratem mdudmg 
schools and lifelong education, admmistranon, finance and 1 e status 
teachers are determined by law 
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32. ■Work 

(1) All ciozens have the right to work The Slate endeavors to promote 
the employment of workers and to guarantee optimum wages through soaal 
and economic means and enforces a minimum wage system under the 
condmons as prescribed by law 

(2) All citizens have the duty to work The State prescribes by law the 
extent and conditions of the duty to work m conformity with democratic 
pnnapics 

(3) Standards of working conditions are determined by law in such a way 
as to guarantee human dignity 

(4) Spcaal protecuon has to be accorded to working women, and they 
may not be subjeaed to unjust discnminauon in terms of employment, wages 
and working conditions 

(5) Special protection has to be accorded to working children 

(6) The opportunity to work shall be accorded prcferennally, under the 
condiuons as presenbed by law, to those who has'c given distinguished scmcc 
to the State, wounded veterans and poheemen, and members of the bcrcatcd 
families of military servicemen and policemen killed m acuon 


33 Unions 

(1) To enhance working conditions, workers have the nght to 
Independent association, collective bargaining, and collective action 

(2) Only those public offlaals who arc designated by law, have the nght 
to association, collective bargaining, and collective action 

(3) The nght to collective acuon of workers employed by imponant 
defense industnes may be either restneted or denied under the conditions as 
presenbed bylaw 


34 \telfare 

(1) All auzens arccntidcd to a life worthy of human beings 

(2) The State has the duty to endeavor to promote social sccuntv and 
wclfatc 


(3) The State endeavors to promote the wclfaic and nghts of women 

(4) The Sutc has the duty to implement policies for enhancing the 
vvclfarc of senior citizen and the young 

. Citizens who arc incapable of earning a livelihood due to a physical 
iliiv. disease, old age, or other reasons arc protected by the State under 
conditions as presenbed by law 


harm endeavors to prevent disa.siccs and to protect citizens from 


35. tnvironment. Housing 

f’pte ’ healths and ple.->sam environment The 

t citircns shall endeavor to protea the environment 

12) The substance of the environmental nght is determined by law 
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(3) The State endeavors to ensure comfortable housing for all citizens 
through housing development pohcies and the like 

36. Marriage, Family, Mothers, Health 

(1) Marnage and family life are entered into and sustained on the basis 
of individual dignity and equably of the seites, and the State must do 
everything in its power to achieve that goal 

(2) The State endeavors to protect mothers 

(3) The health of all atizens is protected by the State 

37. Restriction, No In&ingement of Essentials 

Cl) Freedoms and nghts of atizens may not be rejected on the grounds 
that they are not enumerated in the Constitution 

(2) The freedoms and nghts of citizens may be restnaed by law only 
when necessary for national security, the mamtenance of law and order, or for 
pubhc welfare Even when such restncuon is imposed, no essenual aspect of 
the freedom or nght shall be violated 

38. Duty to Pay Taxes 

All atizens have the duty to pay taxes under the condiuons as prescnbed 
bylaw 

39. Duty to MiUtary Service 

(1) All cinzens have the duty of national defense under the conditions as 
prescribed by law 

(2) No atizen may be treated unfevorably on account of the falfillment of 
his obliganon of military service 


CHAPTER m 

THE national ASSEMBLY 


40. Parliament 

The legislative power is vested in the National Assembly 


The Nauonal Assembly is composed of members elected by universal, 

equal, direct, and secret ballot by the atizens j-termined by 

(2) The number of members of the Nauonal Assembly i 

law, but the number may not be less than MO 

0) The constituenaes of per^nmg to National 

propor^onal representauon, snd maners pertairung 

Assembly elections are determined by law 


office prescribed by law 
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iilZlulusuvj . r u 

(1) Dunng the sessions of the National Assembly, no member of the 
National Assembly may be arrested or detained without the consent of the 
National Assembly except in case of flagrante deheto. 

(2) In case of apprehension or detennon of a member of the National 
Assembly poor to the opening of a session, such member must be released 
dunng the session upon the request of the Nanonal Assembly, except In case 
of flagrante delicto. 

45. Indemnity 

No member of the Nauonal Assembly can be held responsible outside 
the National Assembly for opimons ofilaaUy expressed or sotes cast m the 
Assembly 

46. Duties of Members 

(1) Members of the Nanonal Assembly hare the duty to maintain high 
standards of integrity 

(2) Members of the Nanonal Assembly must give preference to National 
interests and perform their dunes in accordance with conscience 

(3) Members of the Nanonal Assembly may not acquire, through abuse of 
their positions, rights, and interests in property or posinons, or assist other 
persons to acquire the same, by means of contracts with or disposinons by the 
State, public organizanons, or industries 

47. Sessions 

(1) A regular session of the National Assembly is convened once cverj- 
jear under the condinons prescribed by law, and cxtraordinarv sessions of the 
National Assembly can be convened upon the request of the President or at 
least onc-founh of the members 

(2) The period of regular sessions cannot exceed a hundred days, and 
that of extraordinary sessions, thirty days 

(3) If the President requests the convening of an extraordinary session, 
the penod of the session and the reasons for the request must be clcarlv 
speoBcd 

48 Speakers 

The National Asscmbl) elects one Speaker and two Vicc-Spcakcrs 
49. Quorum, Majority 

except as otherwise provided in the Constitution or b> Ian, the 
aiicndance of a ma|ont} of the total members, and the concurrent vote of a 
maiorm of the members present, arc necessary for decisions of the National 
^'vembh In case of a tic s otc the matter is regarded as rejected 

50 Publicity 

Ul Sessions of the National AssembU are open to the public. ProMded. 
ihst nhen it is dcaded so bv a majonty of the members present, when the 
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Speaker deems it necessary to do so for the sake of national secunty, they it 
be closed to the pubhc 

(2) The public disclosure of the proceedings of sessions which Mere i 
open to the public is determined by law 

51. Pending BiUs 

Bills and other matters submitted to the Nanonal Assembly 1 
deliberation cannot be abandoned on the ground that they were not act 
upon during the session in which they were introduced, except in a a 
where the term of the members of the National Assembly has expired 

52. Initiative 

Bills may be introduced by members of the National Assembly or by tl 
Exccuuve 


53. Passing Bills 

(1) Each Bill passed by the Nanonal Assembly shall be sent to tl 
Executive, and the President shall promulgate it within fifteen days 

(2) In case of objecnon to the Bill, the President may, within the pent 
referred to in paragraph (1). return it to the Nanonal Assembly mth n-ntte 
cxplanauon of his objection, and request it be reconsidered The Preside 
may do the same dunng adjournment of the Nanonal Assembly 

(3) The President may not request the National Assembly to reconsidi 
the Bill in part, or with proposed amendments 

(4) In case there is a request for reconsideranon of a Bill, the Nanom 
Assembly reconsiders it, and if the Nanonal Assembly repasses the Bdl in A 
original foiro with the attendano: of more than one half of the total member! 
and with a concurrent vote of tM>o-thirds or more of the members present, i 


becomes Ian' 

(5) If the President does not promulgate the bill, or does not request i 
Nanonal Assembly to reconsider it within the penod referred to m paragrap 
(1) It becomes law 

(6) The President promulgate without delay' the law as 

days after it has become Ian’ under paragraph (5), or after to 
to the Execunve under paragraph (4). the Speaker pi^ulga 

(7) Except as provided otherMise, a law takes effect twenty days after 

date of promulganon 


Nddon., «p» «« «».- 

““Tl « 

submits It to the Nanonal "s uS" Amy days before 

a fiscal year The Nanonal Assembly decides upon 

the beginning of Ae fiscal year 
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(3} If the Budget Bill is not passed tty the beginning of the fiscal >ear, the 
Execuuic may, m conformity with the budget of the pretious fiscal year, 
disburse funds for the foUotting purposes until the Budget Bdl is passed by 
ihe National Assembly 

1) The maintenance and operauon of agencies and facilities 
established by the Constituuon or law, 

2) Execution of the obligatory expenditures as prescribed by law, and 
5} Continuauon of projects pretdously approved in the budget 


55. Reserve Fund 

(1) In a case where it is necessary to make continuing disbursements for 
a penod longer than one fiscal year, the Executive obtains the approval of the 
National Assembly for a specified penod of time. 

(2) A reserve fund is to be approved by the National Assembly in total 
The disbursement of the reserve fand shall be approved dunng the next 
session of the National Assembly 


56. Budget Amendment 

When It IS necessary to amend the budget, the Executive may formulate 
a supplementary revised Budget Bill and submit it to the National Assembly 

57 Changes of Budget Bill 

The National Assembly shall, without the consent of the Exccutisc, 
neither increase the sum of any item of expenditure nor create any new items 
of expenditure in the budget submitted by the Executive 


58 Issuing National Bonds 

When the Exccutne plans to issue national bonds or to conclude 
contracts sihich mav incur financial obligations on the State outside the 
budget It needs the prior concurrence of the National Assembly 

59. Taxes 

Tipes and rates of taxes are determined bv Ian 


60. Consent to Treaties 

(1) The National Assembly has the right to consent to the conclusion and 
I ication of treaties penaining to mutual assistance or mutual sccunty. 

— treaties concerning important mtemauona! organisations. 

“ treaties of fnendship trade and natigation. 

treaties penaining to anj rcsinction in sovcrcignn. 

— peace treaties. 


finrciTXoLTand""'’'" 

treaties related to Icgislatnx maners 

.i-i ^i-nonal Assembly also has the nght to conscni to 

'dispatch of armed forces to foreiisn states and the 

•Mimiiincofahen forces the temtory of the Republic of Korea 
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61. tnrestigations 

(1) Use Nao'onzl Asseabh- aizr inspsa aSfelis of Siaxe or imest^gje 
speciBc mstters of Stale aSiirs. and mar demand die producdon of donimena 
direafr ndaied tbereio, the appearance of a -nimess in person, and the 
furnishing of testimonv or statements of opinion. 

(2) The procedures and odier necessary matters concerning me 
inspection and investig ai ion ofState adminisuaiioa arc determined brk^. 

62. Govenunent in Parliameat 

(1) The Prime Minisier. members of die State Council, or Government 
delegates may anend meetings of die National Assembly or its com m i t tees and 
report on the State administtadon or delirer opinions and ansvver quesdoss. 

(2) inhen requested by die National Assembly or its committees the 
Prime %5inister. members of the State CoaadK or Garermaeat dele^as have 
to anend any meeting of the Xaiioaal Assembly and answer questions If die 
Prime Minister or Smte Council members are requested to attend The feims 
Minister or Smte Council members may hare State Council membecs or 
Government delegates atie.id any meeting of die Xafioaal Assembfy and 
answer questions. 

63. Recommendation for Removal 

(1) The Kational .AssembU' may pass a recommendatioa for die removal 
of the Prime .Minister or a Sute Council member fiom cScc. 

(2) A recommeadanoa for removal as referred to in paragraph G) 

be innoduced bj one-ddtd or more of die total members of die Szfiona 
Assembly, and passed with die concurrent vote of a majority of die mm 
members of the National Assembly. 




64, Proceedings. Disc^linary Acdons ^ 

(1) The Nanoaal Assembly may establish the rules of its proeeedmp an 
internal t^aladons, provided iat ^ arc not in oonfiia vridi fcwr. 

(2) The .NaSonal Assembly may review die qualificadons of to m=*Eis 

and may disaplinzty actions aga i ns t Its members ^ . 

0 The concurteni vote of twO'diirds or mote of die 
the National .Assembly are reqidted fordie eaubion of a^ ^ 

(4) No action mrq- be brou^t to court vtidi r^anl to 
under paragraphs (2) and {3). 

CoaatiL heads Executive .Mmistnes. J Ccaomicee. mescbeis of 

Judges, members of the Centrai den-goaiedby^ 

the Board of Auditandlnsp^r^^o perfe=nan£S of oSoal 

bsvc violated ifce ConsntunKi -nntfoasfortfearicipestSiiS^snE.^ 

^es. the Kan-onal Assembly may pass mouoasiora=rronF=— 
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(2) A motion for impeachment prescribed m paragraph (1) may be 
proposed by one-third or more of the total members of the National Assembly, 
and requires a concurrent vote of a majority of the total members of the 
National Assembly for passage. Provided, that a mouon for the impeachment 
of the President ^all be proposed by a majority of the total members of the 
Nauonal Assembly and approved by two-tfairds or more of the total members 
of the Nauonal Assembly 

(3) Any person agamst whom a motion for impeachment has been 
passed IS suspended bom exercismg his power until the impeachment has 
been adjudicated 

(4) A decision on impeachment does not enend further than removal 
bom public office However, it does not exempt the person impeached from 
civil or criminal liability. 


CHAPTER IV 

THE EXECUTIVE 


Section 1 — ^The President 

66. Head of State 

(1) The President is the Head of State and represents the State vts-a-vis 
foreign states 

(2) The President has the rcsponsibdity and dut}' to safeguard the 
independence, temtonal mtegnty, and continuity of the State and the 
Consutuoon 

(3) The President has the duty to pursue sincerely the peaceful 
unification of the homeland 

(4) Exccuuvc power is vested in the Exccuuvc Branch headed by the 
President 


67. Election 

(I) The President is elected by universal, equal, direct, and secret ballot 
by the people 


(2) In case two or more persons receive the same largest number of 
voles in ihc election as referred to in paragraph (1), the person who receives 
* ® ^**S*^’t number of votes in an open session of the National Assembly 
* majority of the total membcis of the National Assembly is 


elec “"d when there is only one prcsidcnual candidate, he shall not be 
•‘resident unless he receives at least one-third of the total eligible 


"ho '^ho are eligible for eleaion to the National A.ssembly. and 

p.trviri ”^*r^hcd the age of forty years or more on the date of the 
enfia election arc eligible to be elected to the presidency. 

(5) Maticrs peitaming to presidential ctecoons arc determined by law 
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68. Succession 

(1) The successor to the incumbent President is elected seventy to fonv 

days before his term expires ’ 

(2) In case a vacancy occurs In the office of the President or the 
President-elect dies, or is disqualified by a court ruUng or for any other reason 
a successor Is to be elected within sixty days 

69. Oath 

The President, at the time of his Inauguration, takes the following oath. 

"I do solemnly swear before the people that I will foithfiilly 
the dunes of the President by observing the Consntunon, defending the 
State, pursuing the peaceful uniflcanon of the homeland, ptomotmg the 
freedom and welfare of the people, and endeavoring to dc^op national 
culture " 

70. Term 

The term of office of the President is five years, and the President cannot 
be re-elected 


71. Vacancy 

If the office of the presidency is vacant or the President is unable to 
perform his duties for any reason, the Prime Minister or the members of the 
State Council In the order of pnonty as detemuned by law aa for him 

72. Referendum on Policy 

The President may submit important poliaes relaung to diplomacy, 
nauonal defense, unification, and other matters relating to the national 
destiny to a national referendum if he deems it necessary 

73. Treaties, Foreign Afifairs 

The President concludes and ratifies treaues, accredits, receives, or 
dispatches diplomatic envoys, and declares war and concludes peace 

74. Armed Forces 

(1) The President is Commander-in-Chief of the Armed Forces under the 
conditions as prescribed by the Consutuuon and law 

(2) The organizauon and formauon of the Armed Forces is determuied 
bylaw 


75. Decrees matters 

The President may issue presldenual decrees concermng^ 
delegated to him by law with the scope specifically defined an 
necessary to enforce laws 

rtssi’ 

grave financial or economic crisis, *e r “ue i^ere having 

L minimum necessary financial and economic actions or issue om 
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the eSccc of law, only when it Is required to take ui;gent measures for the 
maintenance of national security or public peace and order, and there is no 
time to await the convocation of the National Assembly 

(2) In case of major hostilities affecting national security, the Fiesident 
ma} issue onlers having the eSiect of law, only when it Is required to presen-e 
ihc miegnty of the nation, and it is impossible to convene the National 
AssembI) 

77. {..} 

78. { } 

79. {...} 

80. {. .} 

81. {. } 

82 ) 

83. { } 

84. { .} 

85. { .} 


Section 2-— The Executive Branch 

Sub-zcaton t The Prime Minlzter and Members of the State Coimctl 

86. Prime Minister 

(1) The Prime Minister is appomted by the President with the consent of 
the National Assembly 

(2) The Prime Minister assists the President and directs the Executive 

Ministries from acuveduq-. 

be appointed Pnmc Minister unless he 

IS ceurcd from acuvx duty 

87. .Members of State Counci] 

the appointed by the President on 

me recommendation of the Pnmc Minister 


88 Stale Council 


Sub-section 2 The State Cotmell 


"■■trp^eJ^frhe'rJ”"""' policies tha, fall uiihin 
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(2) The State Council is composed of the President, the Prune Minister, 
and other members numbering no more than thirty and no less than fifteen 

(3) The President is the ebamnan of the State Counal, and the Prune 
Minister is the Vice-Chairman 


89- Competencies 

The following matters are referred to the State Council for deliberation 

1} Basic plans for State aCEurs, and general pohcies of the Eicecutive, 

2} Declaration of war, conclusion of peace, and other unportant 
matters pertaming to foreign Pohey, 

3) Draft amendments to the Consutution, proposals for nadonal 
referendums, proposed treaties, legislative Bills, and proposed 
presidential decrees, 

4) Budgets, settlement of accounts, basic plans for disposal of State 
properties, contracts meurrmg financial obligauon on the State, and 
other important finanaal matters, 

5) Emergency orders and emergency financial and economic actions 
or orders by the President, and declaranon and termination of mamal 
law, 

' 6) Important military afoiirs, 

7) Requests for convening an extraordmaiy session of the National 
Assembly, 

8) Awardmg of honours, 

9) Granting of amnesty, commutation, and restoratton of rights, 

10) Demarcation of junsdicuon between Executive Mmistnes, 

11) Basic plans concemmg delegauon or allocation of powers within 


the Executive, 

12) Evaluanon and analysis of the adnunistranon of State amirs, 

13) Formulation and coordination of important pohaes of 
Executive Mmistry, 

14) Action for the dissoluaon of a pohncal party, 

15) Examinanon of peouons pertaining to execunve po a 
submitted or referred to the Executive, 

16) Appomtment of the Prosecutor 

Chiefe of Staff, the Chief of Staff of each officials and 

naoonal univcrsiues. Ambassadors, an _,d-s«matedbylaw, and 

managers of important State-run^^rprises^^ 

17) Other matters presented by the President, the Prime m 
member of the State Couned 


)0. Advisory CouncU of Elder StrnesmM composed 


of elder 
aflairsof 


State 
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(2) The inunediate former President becomes the Chairman of the 
Adnsoiy Council of Elder Statesmen Provided, that if there is no immediate 
farmer President, the President appoints the Chairman 

(3) The Organization, function, and other necessarj’ matters pertaining 
to the Advisory Council of Elder Statesmen are determined by law 

91. National Security Council 

(1) A Nauonal Security Council is established to advise the President on 
the formulation of foreign, military, and domestic policies related to nauonal 
security pnor to their deliberauon by the State Council 

(2) The mceungs of the Nauonal Security Council are presided over by 
the President 

(3) The organizauon, iuncuon, and other necessary matters pertaining to 
the Nauonal Security Council are determined bylaw 

92. Advisory Council on Democracy and Peaceful Uidfication 

(1) An Advisory Council on Democrauc and Peaceful Unification may be 
established to advise the President on the formulation of peaceful unification 
policy 

(2) The organizauon, function, and other necessary matters pertaining to 
the Advisory Counal on Democratic and Peaceful Unificauon arc determined 
b) law 

93. National Economic Advisory Council 

(1) A National Economic Advisory Council may be established to advise 
the President on the formulation of imponant poliacs for developing the 
national economy 

(2) The organization, fiincnon, and other necessary matters pertaining to 
the National Economic Advisory Council arc determined by law 

Subsection 3 The Executtvc Ministries 

94. Heads of Ministries 

The Heads of Executive Ministries arc appointed by the President from 
among members of the State Council on the recommendation of the Prime 
.Minister 

95. Ordinances 

The Prime Minister or the head of each Exccutiic .Ministry may, under 
ihc powers delegated by law or Presidential Decree, or ex oflicio, issue 
iJidinanccs of the Prime Minister or the Executive Mlnistrs concerning matters 
that arc within their {unsdlciion 

96 .Ministry Organization 

The csMbllshmcnt organization, and function of each Executive Ministn 
are determined bj taw 
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Sub-section 4 The Board of Audit and Inflection 

97. Board of Audit and InspecUon 

The Board of Audit and Inspection is established under the direa 
jurisdiction of the President to inspect and exanune the settlement of the 
revenues and expenditures of the State, the accounts of the State, and other 
organizations specified by law and the job performances of the exeoitne 
agenoes and public ofiiaals 

98. Membership, Term 

{1} The Board of Audit and Inspecuon is composed of no less than fire 
and no more than eleven members, induding the Chairman 

(2) The Chairman of the Board is appointed by the President wifli die 
consent of the Nauonal Assembly The term of ofiSce of the Chairman is four 
years, and he may be reappointed only once 

0) The members of the Board are appouited by the President on the 
recommendation of the Chairman The term of office of the members is four 
years, and they may be reappointed only once 

99. Inspection, Report 

The Board of Audit and Inspecuon inspects the dosing of accounts of 
revenues and expenditures each year, and reports the results to the President 
and the Nauonal Assembly m the following year 

100. Organization . 

The orgaruzauon and foncuon of die Board of Audit and Inspection, tne 

qualificauons of its members, the range of the pubhc official’s subject to 
inspecuon, and other necessary matters are determmed by law. 


CHAPTER V 
THE COURTS 


101. Courts . 

( 1 ) Judicial power IS vested in ojurts composed otjuoges 

(2) The courts comprise the Supreme Court, 'Rhich is the ighes 
of the State, and courts at specified levels 

(3) Qualificauons forjudges are determmed bylaw. 

that Judges other than Supreme Court ’ 

SupremeCourtunderthecondinoi««p.^ ^ « 

(3) The oigatuzatioii of the aup 
determined by law. 


Court Pronded, 
the 
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103. Independence of Jndges 

Judges rule independently according to their conscience and in 
conformity 'md\ the Consntunon and the law 


104. Appointment of Judges 

(1) The Chief Justtce of the Supreme Court is appomted by the President 
with the consent of the Nanonal Assembly 

(2) The Supreme Court Justices are appointed by the President on the 
rccommendauon of the Chief Jusbce and with the consent of the National 
Assembly 

(3) Judges other than the Chief Justice and the Supreme Court Justices 
arc appointed by the Chief Jusucc with the consent of the Conference of 
Supreme Court Justices 


105. Term of Judges 

(1) The term of ofiSce of the Chief Justice is six years and he cannot be 
reappointed 

(2) The term of office of the Jusuces of dte Supreme Court is six years 
and they may be reappointed as prescribed by law 

(3) The term of office of Judges other than the Chief Jusuce and Justices 
of the Supreme Court is ten years, and they may be reappointed under the 
conditions as presenbed by law 

(4) The retirement age of Judges is determined by law. 


106 Sanctions, Early Retirement 

(1) No Judge may be removed from office except by impeachment or a 
Mfcnre of imprisonment or heavier punishment, nor may he be suspended 

j salary reduced, or suffer any other unfavorable treatment 

«ccpi b> disciplinary action 

of m-ent a Judge is unable to discharge his official dunes because 

ihr “npairment. he may be retired from office under 

me conditions as presenbed by law 


107. ConsUtutlonal Review 

a » at >ssuc m trial, the court 
tl^slon thereof Consutunonal Court, and Judges according to the 

«>n^tlmtJnal.«“‘’"'^' a ‘‘■"al nrocvi of the 

'‘hen their con«l?/f administrative decrees, regulations or actions, 

meif constitutionality or lcg.ility ,s at issue m a tnal 

iudicial conduacd as a procedure pnor lo a 

arc m confn^^ adminisiramc appeals are determined by taw 

'“"foemitj mth the pnncipics of Judicial procedures 

and internal discipline and regulations on 
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109- PabUcitr 

Trials and decisions of ihe courts are open to the public; Provided tfiat 
when there is a danger that such trials may unde rmin e the national secuiiir or 
disturb public safetv' and order, or be bannfiil to public morals, tnals be 
closed to the public by court decision. 

110. Cooit'llartial 

(1) Courts-.Msfftial mar be established as spedal courts to eserdse 
jurisdiction over military trials. 

(2) The Supreme Court has the final appellate jurisdiction over Courts- 
Martial. 

(3) The organization and audiority of Courts-MartiaL and die 
qualifications of their Judges are determined bylaw. 

(4) Jlilitarr trials under an eatraordinaty martial law may not be 
appealed in case of crimes of soldiers and employees of the mibtary: militaty 
espionage- and crimes as defined by law in r^ard to sentinels, sentry posts, 
supply of harmful foods and beverages and ptisoneis of war. ereept m die 
case of a death sentence. 


CHAPTER M 

THE COXSimmOSAL COURT 

111. Competence. Appointment . 

(1) The Consiitunonal Court is competent to adjudicate the following 

matters: 

1) The unconsiitutionality of law upon the request of die courts 

2) Impeadimcnt: 

3) Dissolution of a political par^; 

4) Disputes about the jurisdictions between State agendes beiwOT 
State agencies and local governments, and between local govenunen 
and 

5) Petitions relating to the Constitution as prescribed bylaw- 

P) The Constitutional Coun is composed of nine .-idjudieatois , 

to be courtjudges. and they are appointed by die President ^ 

0) .Among the .Adjudicators referred to in ai-d three 

appomid fiom persons selected 

aopointed from persons nominated by the Chief Jusu Picsiefeci 

(4, Tic h»d of fl.c CO««»«o»l COO" 

&om among the Adjudicators witii die consent of th - 

112. Term. Incompatibflit}’ .j-„.r.«oftfaeCOflsaiunonaI Co®*-' 

(I, Tb= of office ff 
Sis years, and they may be reappointed under the 

law. 
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Aracics 113-115] 


(2) The Adfudicators of ihc Constitutional Court may not join any 

oohncal party nor pamapate in polmcal acnvmes 

f31 No Adiudicator of the Consututional Coun can be expelled from 
office «cept by impeachment or a sentence of imprisonment or heaner 
punishment 


113. Mafority, Internal Regulations j m,„ 

(1) When the Consututional Court makes a decision on the 
unconsutuuonahty of a law. impeachment, dissoluuon of a polmcal partj-. or a 
petition relatmg to the Consutuuon, the concurrence of at least six 
Adjudicators is requited 

(2) The Consntuoonal Court may establish regulauons relaung to its 
proceedings and internal disapline and regulauons on admmistraux-c matters 
within the limits of law 

(3) The organization, funcuon, and other necessary matters of the 
Conslituuonal Court are determined by law 


CHAPTER VII 

ELECTION MANAGEMENT 


114. Establishment 

(1) Elcoion Management Committees are established for the purpose of 
fair management of elections and rutional referenda, and dealing with 
administrame affairs concerning political parucs 

(2) The Central Election Management Committee is composed of three 
members appointed by the President, three members selected bs the National 
Assembly, and three members designated by the Chief Justice of the Supreme 
Coun The Chairman of the Committee is elected from among the members 

(3) The term of office of the members of the Committee is six ) ears 

(4) The members of the Committee may not join political parties, nor 
panicipatc in political acuities 

(5) No member of the Committee can be expelled from office except bv 
impeachment or a sentence of imprisonment or heat icr punishment 

(6) The Central Elcaion Management Committee may establish, within 
the limit of laws and decrees, regulations relating to the management of 
elections national referenda, and adrainisuauve matters concerning political 
panics and mav also establish regulations relaung to internal discipline that 
arc compatible with law 

O The organization, function, and other neixssary matters of the 
tlrciion Management Committees at each level arc determined by law 

ll5.insiniciion5 

flj ricciion .Management Committees at each Imel mas issue ncccssars 
“''ructions to admmtstrauvc agcnacs concerned ssith respect to 
""■''''■raiire matters pertaining to elections and national referenda such as 

Prcparatinn of the pollbooks 
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(2) Admuustrauve agenaes concerned, upon receipt of such 
instructions, have to comply 


116. Campaigns 

(1) Election campaigns are conducted under the manag pui^nt of the 
Elecuon Management Committees at each level within the limit set by law 
Equal opportunity has to be guaranteed 

(2) Except as otherwise prescribed by law, expenditures for elecuons are 
not imposed on pohtical parties or candidates 


CHAPTER Vin 
LOCAL AUTONOMY 


117. Local Governments 

(1) Local Governments deal with administrative matters pertaining to the 
welfore of local residents, manage properties, and may enact provisions 
relating to local autonomy, within the limit of laws and regulations 

(2) The types of local Governments are determined bylaw 

118. Local Councils 

(1) A local Government has a council 

(2) The organization and powers of local Councils, and the elecuon of 
members, election procedures for heads of local Governments, and other 
matters peitaming to the organization and operation of local Governments are 
determined by law 


CHAPTER DC 
THE ECONOMY 


119. Regulation and Coordination 

(1) The economic order of the Bepubkc of Korea is based on a respect 
for the ftcedom and creative initiative of enterpnses and individuals m 
economic afours 

(2) The State may regulate and coordinate economic af&irs m order m 
maintain the balanced growth and stability of the nauonal economy, to ensu 
proper distnbution of mcome, to prevent the dominauon of the matetan 
the abuse of economic power, and to democratize the economy 
harmony among the economic agents 


L20. Natural Resources . « other 

(1) Licenses to exploit, develop, or utilize 
mportant underground resources, marine ^®^“jg,^apenodoftiiiic 
latural powers available ibr economic use may be gran 
inder the conditions as prescnbed by law 
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(2) The land and natural resources are protected by the State, and the 
State establishes a plan necessary for their balanced development and 
utilization 


121. Agriculture 

(1) The State endeavors to realize the land-to-tbc-nllcrs principle with 
respect to agncultutal land Tenant (arming is prohibited 

(2) The teasing of agncultural land and the consignment management of 
agncultural land to increase agricultural productivity and to ensure the 
rational utilization of agncultural land or due to unaioidabic circumstances, is 
recognized under the conditions as presenbed by law 


122. Land Laws 

The State may impose, as under the conditions prescribed b> l.iw 
rcsinctions or obligations necessaiy for the efficient and balanced utilization, 
dcielopment, and preservation of the land of the nation that is the basis for 
the productive activities and daily lives of all atizens 


123. Farming and Fishing 

(1) The State establishes and implements a plan to comprchcnsi\-ch 
develop and support the farm and fishing communities in order to protect 
and foster agriculture and fisheries 


(2) The State has the duty to foster regional economies to ensure the 
balanced development of all regions 

(3) In order to protect the interests of farmers and nshcrmcn. the State 
endeavors to stabilize the paces of agricultural and fisher) products bv 
maintaining an equilibrium between the demand and supply of such products 
and improving their marKeting and distnbution systems 

(d) The State fosters organizations founded on the spirit of self-help 
mong farmers, fishermen, and businessmen engaged in small and medium 
austf) and guarantees their independent activities and development 


124 Consumer Protection 

enron'”^ guarantees a consumer protection movemem intended 
•iound consumption activmcs and improvement m the qualm 
Ptoducft under the conditions as presenbed by law 


to 

of 


125 Foreien Trade 

The St.itc fosters foreign trade and mav regulate and coordinate it 
*•6. No Socialization 


1" nationalized nor transferred to owncr-hip 

“Ilmmisi, rtd Iw '"'‘"’BP'ncnt be Controlled or 

or na. >» »rgcnt 

national defense or the national cconomv 
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127. Innovation, Standardization & Pro 1 

(1) The State stnves to improve the national economy by developing 
saencc and technology, information and human resources, and encouraging 
innovation 

(2) The Sutc establishes a system of national standards 

(3) The President may establish advisory oiganizabons necessary to 
achieve the purpose referred to In paragraph (1) 


CHAPTER X 

AMENDMENTS TO THE CONSTmJTION 


128. Initiative 

(1) A proposal to amend the Constitution can be introduced either by a 
majority of the total members of the National Assembly or by the President 

(2) Amendments to the Constitution for the extension of the term of 
office of the President or for a change allowing for the re-election of the 
President arc not effective for the President in office at the nme of the 
proposal for such amendments to the Constitution 


129. Publication 

Proposed amendments to the Constitution are presented to the public 
by the President for twenty days or more 


130. Mafority, Referendum 

(1) The National Assembly decides upon the proposed amendments 
within sixty days of the public ai ..ouncement, and passage by the National 
Assembly requires the concurrent vote of two-thirds or more of the total 
members of Ae Nauonal Assembly 

(2) The proposed amendments to the Constituuon are submitted to a 

nauonal referendum not later than thirty days after passage by the I^nomi 
Assembly, and are confirmed by more than one half of all votes last by mw 
than one half of voters eligible to vote m elections for members or 
pjauonal Assembly . 

(3) When the proposed amendments to the Consntution mce 
concurrence prescribed m paragraph (2). the amendments to the Constitution 
IS flnalaed, and the President promulgates it without delay 


CHAPTER XT 

eneorcemeht provisions 


Eofotcemeat _ _ . .ngg provided, that the 

This Constituuon enters into force on Z J Constituuon, 
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9 Firct Prcsidciitisl Election 

(11 The erst presidennal election under *is Constitution is held not 
liter dun fortj- davs before this Consutunon enters into force 

(2) The term of office of the First President ‘under this Consutunon 
comnicnces on the date of its enforcement 

3. nrst Parliamentary Elections 

(1) The first elecnons of the Nauonal Assembly under this Consntution 
are held withtn six months from the promulganon of this Consnnition ‘me 
term of office of the members of the first National Assembly elected under this 
Consutunon commences on the date of the first com-enmg of the nauonal 
Assembh under Consutun'on 

(2) The term of office of the members of the Nauonal Assemblv 
meumbent at the time this Consnnition is promulgated terminates the das 
poor to the first comening of the National Assemblv under paragraph (1) 


4. Public OHidals 

(1) Pubhc officials and officers of enterprises appointed by the 
Gmemmcnt. who arc in office at the time of the enforcement of this 
Consutuuon, are considered as having been appointed under this 
Consutunon Provided, that public officials whose elecuon procedures or 
appointing authonties are changed under this Consutunon. the Chief Justice 
of the Supreme Court, and the Chairman of the Board of Audit and Inspection 
remain m office until such time as thcir successors arc chosen under this 
constitution, and their terms of office terminate the daj before the installation 
of their successors 

(2) judges attached to the Supreme Court w ho arc not the Chief Justice 
or Justices of the Supreme Court and who arc in office at the time of the 
enforcement of this Consutunon arc considered as having been appointed 
under this Constitution notwithstanding the provision of paragraph (1) 

(3) Those provisions of this Constitution which prescribe the terms of 
oflice of public officials or which resinct the number of terms that public 
offioals mav serve take effect upon the dates of the first elections or the first 
appointments of such public officials under this Constitution 

5 Old Law 

Ians, decrees Ordinances and treaties in force at the time this 
Conviitution enters into force, remain valid unless thev are contrary to this 
Coivinunoa 


6 Old OrganiKitions 

Thmc organUations existing at the umc of the enforcement of this 
Conuiutitn which haic been pcrform.ng the functions falling within the 
aiuhonti of new organirations to be created under this Convtitution continue 
n txtv; and perform such functions until such ume as the new organisations 
are crcaicrf under this Ccinsinution 
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CONSTITUTION 

OF 

SPAIN 



PREAMBLE 

The Spanish Nation, desiring to estabhsh justice, Iibert}', and secunt}', 
and to promote the well-being of all its members, m the exerase of its 
sovereignty pradaims its will to guarantee democratic coexistence within the 
Consntuuon and the laws, in accordance with a just economic and social 
order, consoUdate a state of law which msures the rule of law as the 
expression of the popular will, protect all Spaniards and peoples of Spam m 
the exercise of human nghts, their cultures and tradiuons, languages, and 
institutions, promote the progress of culture and the economy to msuie a 
dignified quality of life ftir all, establish an advanced democratic soaety, and 
collaborate in the ' strengthenmg of peaceftil relanons and effective 
cooperation among all the peoples of die earth 

Therefore, the Parliament approves, and the Spanish people ratify the 
following Constitution 


TITLE 0 

PRELIMEVARy TITLE 


1. State Principles, Sovereignty, Form 

(1) Spain constitutes itself into a social and democratic state 
advocates liberty, justice, equality, and polmcal pluralism as 
values of its legal order 


of law which 
the supenor 


Note —Consolidated up to the amendment of 27 August, 1992 
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(2) National sovercignt)’ belongs to the Spanish people front nhom 
emanate the pewers of the State 

(3) The pohucal form of the Spanish State is the parliamentan 
Monarchy 

2. National Unity, Regional Autonomy 

The Constitution is based on the indissoluble unity of the Spanish 
nation, the common and indnasible homeland of all Spamards, and recognizes 
and guarantees the tight to autonomy of the nauonalitics and regions sshich 
make it up and the solidarity among all of them 


3- Official language 

(1) Castilian is the official Spanish language of the State All Spaniards 
haic the duty to knon' it and the nght to use it 

(2) The other languages of Spam mil also be official in the rcspcctn-e 
autonomous communities, in accordance with their statutes 

(3) The nchness of the linguistic modalities of Spain is a cultural 
painmony nhich will be the ob|ect of special respect and protection 

4. nag 

(1) The Spanish flag is formed by three horizontal stnpcs red, yellow 
and fed, with the yellow stnpc being twice as wide as each of the red stripes 

(2) Recognition of flags and ensigns of the autonomous communities is 
admissible by law These will be used beside the flag of Spam on their public 
buildings and in their official acts 


5, Capital Madrid 

The capital of the State is the tits- of Madrid 

6. Political Parties 

Poliiicai panics express democratic pluralism, assist in the formulation 
and manifestation of the popular will, and arc a basic instrument for political 
panicipation Their creation and the excrasc of their actnity arc free within 
■ c o scnancc of the Consuiution and the laws Their internal structure and 
operation must be democratic 


“ Unions 

'*orl<er unions and associations of cmploicr; contribute to the defense 
promotion of their own economic and social mtcrcsis Their creation and 
“L'*''-’"' ="■'= " “hm the obscn-ancc of the Constmiiuin 

tws Tlicir imcrnal stmciurc nnd opcraiion muM be democratic 


H Armed! Torccs 

lore constituimg the laind Vrnn, the Nai-v md the Air 

<■ tiJic as their mission the guaramcc of the soscrcigms and 


liidtpcndencr of Sp.im, 
(on^Titiitinn'Tt orilcr 


the defense t)f n^ icmtonsd intc^tntv and ibe 
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(2) An organic law will regulate the bases of the military otganizauon m 
conformity with the principles of the present Constitution 

9- Rule of Law 

(1) The citizens and public powers are subject to the Consutution and 
the legal order 

(2) It IS the responsibility of the public powers to promote conditions so 
that liberty and equality of the individual and the groups be joins will be real 
and efiecuve, to remove those obstacles which impede or make difficult their 
full implementation, and to facihtate partiapation of all citizens in the 
political, economic, cultural, and social life 

(3) The Constitution guarantees the principle of legality, die normative 
order, the publication of the norms, the non-retroactivity of punitive 
provisions which arc not favourable to, or which restnct individual rights, 
legal secunty, and the intcrdicuon of atfaitranness of public powers 

TITLE I 

BASIC RIGHTS AND DUTIES 


CHAPTER 0 
GENERAL PROVISION 


10. Raman Dignity, Human Rights 

(1) The dignity of the person, the inviolable nghts which are inhOTnt, 
the free development of the personality, respect for the law and the nghts o 
others, are the foundauon of pohneal order and social peace 

(Z) The norms relative to basic rights and liberties which are 
by the Constitution shall be interpreted in conformity with the Umw 
Declaration of Human Rights and the international treaties and ^greeme 
those matters ratifled by Spam 


CHAPTER I 

SPANIARDS AND ALIENS 


with provisions established by law ri,« nationality 

(2) No one of Spanish birth may be depn o jbero-Araerican 

(3) The State may make dual "**‘°"“**^ Jl^^^bave, a speaal bond widi 

counmes and with those which in^ «« ^ a 

Spam In these naturaliS ^thovt losing their 

reciprocal right, Spaniards may 


nauonality of ongin 
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12. Majority 

Spaniards become adults at 18 )cars of age 

13 . Aliens, Extradition, Asylum 

(1) Aliens in Spain ma} enjoy the public freedoms guaranteed by the 
present Title under the terms which treaties or laws ma} establish 

(2) Onl) Spaniards shall have the rights recognized in Article 23 except 
that which in keeping with the criteria of reciprocity' may be established by 
treaty or law for the right to active and passive suffrage in municipal elections 

(3) Extradition will only be granted in compliance with a treaty or the 
law in keeping with the pnnciple of reciprocity Excluded from extradition arc 
political enmes and acts of terrorism not being considered as such 

(4) The law shall establish the terms under which citizens of other 
countries and stateless persons mav enjoy the right to asvium in Spam 

CHAPTER II 

RIGHTS AND FREEDOMS 

Section 0 — General Provision 

14 Equality 

Spaniards are equal before the law, without any discrimination for 
reasons of birth, race, sex, religion, opinion, or any other personal or social 
condition or circumstance 


Section 1 — Basic Rights, Public Libcnics 
15. Life, Personal Integrity, No Death Penalty 

Eicrjonc has the nght to life and physical and moral integrity and in no 
case may be subjected to tonurc or inhuman or degrading punishment or 
treatment The death penalty is abolished except in those eases which may be 
established bv military pen.il law in times of war 


16 Religion, Belief, No Stale Church 

(I) freedom of ideology, religion, and cult of indiiiduals and 
nmmumiics IS guaranteed without am- limitation in their demonstrations 

'ju *!’** for the maintenance of public order 

n*”»cticd b\ 

religion ;?r brers'"" 

nil.. '■cl'B'on shall haic a State character The public powers shall take 

annn.m.l’."'" i*^'"' ‘’‘•‘’“'f' "f SP™'*’ ''«'etv and m.ii.it3in the 

■tenoaCamins '"’"' ’■'’"PC"""'' «he C-3iholic Church and other 
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17. Personal Liberty 

(1) Every person has the right to liberty and security No one may be 
deprived of his liberty 'without observance of the provisions of this Article and 
only in the cases and in the form presenbed by law 

(2) Preventive arrest may not last more than the time stnedy necessary 
fiar the invesugauons which tend to clarify events, and in every case, within a 
maximum period of 72 hours, the person detained must be freed or placed at 
the disposal of the judicial authority 

0) Every person arrested must be informed immediately, and in a way 
that IS understandable to him, about his rights and the reasons fiar his arrest, 
and he may not be fijrced to make a statement The assistance of an attorney 
to the arrested is guaranteed dunng police and judicial proceedings under the 
terms established by law 

(4) The law •will regulate a process of habeas corpus so that any person 
who IS illegally arrested may be immediately placed at the disposal of the 
judiciary The maximum period of provisional imprisonment shall also be 
determined by law 


18. Honour, Privacy, Home, Secrecy of CommunicaUon 

(1) The nght of honour, personal, and family privacy and identity is 

guaranteed 

The home is mvtolable No entry or search may be made without 
legal authority except with the express consent of the owners or in the case of 

a flagrante delicto , 

(3) Secrecy of commumcauons, parncularly regwing po 

telegraphic, and telephone communication, is guaranteed, excep 
infractions by judicial order . 

(4) The law shall limit the use of mfrirmation, to guarantee pe«onsl 
family honour, the privacy of citizens, and the fall exercise of eir gh 


A, maooi ttemory ta 

under the condmons established by law That right c 
because of poUucal or ideological mouves 

20. Speeffle Freedoms, Restrictions „,„„rted 

(1) The following rights aie “""^XSough words, writing 

a) To express and disseminate thoughts freely thro gn 

or any other means of j „ducuon, and creation 

b) Dterary, arusne, scientific, and tecimica p 

c) Academic freedom ,„formation through any 

d) To communicate or re^vc ^ly ^ Je 

means of dissemination ^ professional secrecy m 

protecuon of the clause on conscience an 

exerase of these freedoms 



Articles 21-24] 


1471 


Spain 

(2) The exercise of these nghts cannot be restneted through any tvpc of 
prior censorship 

(3) The law shall regulate the organization and parliamentao’ control of 
the means of social communication owned by the State or any public entity 
and shall guarantee access to those means by signiBcant social and political 
groups, respecting the plurahsm ofsoaetyand the vanous languages of Spam 

(4) These liberties find their hmitation m the respect for the rights 
recognized in this Title, in the precepts of the laws which des-elop it and. 
especially, in the right to honour, privacy, personal identity, and protection of 
}Outh and childhood 

(5) The seizure of publicauons, recordings, or other means of 
infoimauon may only be determined by a ludicial resolution 

21. Assembly 

(1) The nght to peaceful, unarmed assembly is recognized The exercise 
of this nght docs not require pnor authonzauon 

(2) Tn the cases of meetings in places of public transit and of 
manifestations prior notification shall be given to the authontics, which can 
onl) foihid them when there are reasons based on disturbances of public 
order nsth danger for persons or property 

22 Association 

(1) The nght to association is recognized 

(2) Associations which pursue purposes or use methods which arc 
classified as enmes, arc illegal 

(3) Associations constituted under the provisions of this Aniclc must 
regisicr for purposes of public information only 

(4) Associations may only be dis<oIvcd or their activities suspended b) 
nnuc of a motivated judicial order 

(5) Secret and paramilitary associations arc prohibited 

23 Participation, Election, Oflicc 

(1) Citizens base the right to participate in public affairs, directly or 
through representatives freely elected in periodic elections bs universal 
suffrage 

(2) Thc)' also base the nght lo accede, under conditions of cqualit)', to 
public functions and positions, m accordance with the requirements 
csiabhshcdbvlaw 

24. legal Remedies 

(1) Ail persons haie thc nght to thc ciTccuvc protection of thc Judges 
and courts m the exercise of their nghts and legitimate intercsis. and in no 
rase nia} there be a lack of defense 

12) Iikcssisc, ail have the oglu lo thc ordinary Judge predetermined by 
ov., to defense and assistance of an aiiotnc). in be informed of ilic accusation 
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made against them, to a public trial without delays and with all the 
to utilize the means of proof pertinent to their defense, to re&am ftom self- 
incnminauon, to refram from pleading guilty, and to the presumption of 
innocence The law shall regulate the cases in which for reasons of hunily 
relationship or professional secrecy it shall not be obligatory to make 
declarations concermng allegedly cnminal actions 

25- Nulla poena sine lege, Rights of Prisoners 

(1) No one may be convicted or sentenced for actions or omissions 
which when committed did not constitute a crime, misdemeanor, or 
administrative infringement as established by legislation in force at that 
moment 

(2) Prison sentences and secunty measures shall be oriented towards 
reeducation and soaal rehabilitation and may not consist of forced labor The 
person sentenced to prison shall enjoy, during his imprisonment, the 
fundamental rights contained in this Chapter, with the exception of those 
which are expressly restricted by the content of the prison sentence, the 
purpose of the sentence, and the pemtentiaty law In any case, he shall have 
the right to remunerated work and the pertinent benefits of Social Secunty, as 
well as access to culture and the integral development of his personality 

(3) The Civil Administration may not impose sanctions which directly or 
mdueedy imply depnvation of freedom 

26 . No Courts of Honor , e u i 

Courts of Honor are prohibited within the framework of the ani 

administration or professional organizations 


27. Education 

(1) Everyone has the nght to education Freedom of mstnicnon is 

recognized , . 

(2) The objective of education shall be the lull development o 
human personality in respect for the democratic pnnciples of coexistence 
the basic nghts and liberties 

(3) The public authontics guarantee the right which will . 

have Seir chddren receive the religious and moral formation which n 
keeping with their own convictions 

(4) Basic education is obligatory and ^e ^d^eation through 

(5) The public authonnes pamopation of all the 

a general educational program, with the c^ti pa 

sectors affected, and the creation of educatiorial centers ^ducanoial 

The freedom of phj^ical and legal persons to create 

centemlhich respect constitutional prmaples, “ „ ^apntc 

(7) Teachers, parents, and in some c^«. by the 

in the control and mMag^e established by law 

Administration with public funds, under the terms es 
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(6) The public authodties shall inspect and standardize the educational 
s)<aem so as to guarantee compliance with the lan-s 

(9) The pubhc authonnes shall help the teaching centers which meet the 
requirements established by law 

(10) The autonomy of unn’etsities is recognized under the terms 
csiablishcd by law 

Z8. Unions, Strikes 

(1) All have the right to unite freely The law may limit or except from 
the exercise of this nght the Armed Forces or Military Institutes, or the other 
Corps subject to military disaplme and shall regulate the peculianiics of its 
exercise for political functionaries Syndical liberty ineludcs the right to found 
unions and to join the union of one’s choice, as well as the nght of the unions 
10 form confederations to found international union organizations or to join 
them No one maybe forced to join a union 

(2) The right of workers to strike in defense of their interests is 
recognized The law which regulates the exercise of this right shall establish 
precise guarantees to insure the maintenance of essential scmces of the 
communit)' 

29 Petition 

(1) All Spaniards shall have the right to personal and collective petition, 
m anting in the form and with the effects the Ian shall define 

(2) Members of the Armed Forces, Institutes, or the Corps subject to 
miliian discipline, may exerase this nght only individually and in accordance 
a UN the pronsions of their spccinc legislation 


Section 2— Rights and Duties of Citizens 

30. siilitary^ Civffian, Emergency Duties 

(1) Citizens have the nght and the duty to defend Spam 

Shan the military obligations of Sp.iniards and 

mher ran guarantees, consacntious objection as well as 

exemption from compulsorj' military service, and it may. 
n appropnaic, impose a subsbtuic social service 

oVrmL^ofgc!;^, Ernest'"'' nccomphshment of 

ISvbtmguhmd^Taa" 

31. Taxes 

'""‘"'’uic to the sustenance of public cxpendiiurcs 
pnnviplrv of capacitj ilirough a just tax sj-stem based on the 

‘'•nrismtorv s<^e progressive uxaiion which in no case shall be of a 



1474 ConstHuttons of the World [Arucles 32-37 

(2) Public expenditure shall realize an equitable allocation of public 
resources and its pragramming and execution shall be in keeping with criteria 
for cfHcienc^ and economy 

(3) Personal or property contributions of a public nature may only be 
made in accordance with the law 


32. Marriage, Matrimonial Equality 

(1) Man and woman have the nghc to contract matnmony with fiiU legal 
equality. 

(2) The law shall tegulate the forms of matrimony, die age and capaaty 
for concluding it, the rights and duties of the spouses, causes for separation 
and dissolution and their effects 

33. Property, Inheritance 

(1) The right to private property and mhentance is recognized 

(2) The social function of these rights shall determine the limits of their 
content in accordance with the law 

0) No one may be deprived of his property and rights except for 
jusuflcd cause of public unhty or social interest after proper mdemnificabon 
in accordance with the provisions of law. 

34. Foundations 

(1) The nght to foundanon for purposes of general interest is recognized 
in accordance with the law 

(2) The provisions of Article 22 (2) and (4) shall also be applicable to 
foundations 


35. Work 

(1) All Spaniards have the duty to work and the right to work, to the ^ 
election of profession or office career, to advancement throu^ work, an^ a 
suffiaent remuneration to satisfy their needs and those of their &muy, 

m no case can there be disenminanon for reasons of sex 

(2) The law shall regulate a statute for workers 

36. Professional CoUeges, Degrees „™«mance of the 

The law shall regulate the peculiarities of foe 
Professional Colleges and the exerase St be 

degrees The internal structure and functioning of the ge* 
democratic 

37. Labour Agreements. Labour Comets negotiahons 

(1) The law shall guarantee me right “ c as the binding 

between the mpresentauves of workers and employets, as wd 

of die -ker, ^d m gopi 
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shall include prease guarantees to insure the functioning of the essential 
services of the community 

38 Free Enterprise 

Free enterpnse aithin the framework of a market cconoms is 
recognized The public authorities guarantee and protect us csercisc and the 
defense of producuvity in accordance with the demands of the general 
cconom), and as the case may be, in keeping with planning 


CHAPTER in 

GUIDING PRINCIPLES OF ECONOMIC AND SOCIAL POLICY 


39> Family, Children 

(1) The public authorities shall assure the soaal, economic, and legal 
proieciion of the family 

(2) The public authorities shall assure the complete protection of 
children, who are equal before the law regardless of their parentage and 
regardless of the marital status of their mothers The law shall make it possible 
to imesugate paternity 

(3) Parents must provide their children, bom m or out of w cdlock, w ith 
assistance of every kind during the time they arc minors and in other cases 

: ishcre it IS legally proper 

(f) Children shall enjoy the protecuon provided in international 
I, agreements which safeguard their rights 


40 Economic Policies, Worker Protection 

(1) The public authonocs shall promote favourable conditions for social 
an economic progress and for a more equitable distribution of regional and 
^ personal income within the framework of a polic}' of economic stability 
.pccia emphasis will be placed on the rcaitzaiion of a policy aimed at full 

1 ' employment 


^ Likewise, the public authorities shail promote a policy which 
hinlc'"'*^ professional training and rcadaptation, insures work safety and 
the wo'i necessary rest through limitations on the length of 

I' ay , paid periodic vacations, and the promotion of suitable tenters 

11. *^'al Security, Unemployment Benefits 

all £ 1117 ^ public auihontics shall maint.iin a public system of social setuntv for 
'uft'cieni'" *“*eantcc social assistance and services whith arc 

twiptcn,,.!? uspcaaily m cases of unemployment 

r mcman assistance .ind services shall be free 

’''urkers Abroad 

tty to sjfeginrd the economic and social rights 
o ers abroad and onent its policv tow ard their return 


/ 



1476 


Constitutions of the World 


[Articles 4348 


43. Health Protection, Sports, Leisure 

(1) The nght to health protection is recognized 

(2) It IS incumbent upon the public autfaonties to organize and watch 
over public health and hygiene through prevenuve measures and throu^ 
necessary care and services The law shall establish the rights and dunes of all 
m this respect 

0) The public authorities shall foster health education, physical 
educauon, and sports Likewise, they shall fiicthtate adequate utihzauon of : 
leisure 


44. Culture, Science 

(1) The public authorities shall promote and watch over access to i 
culture, to whiA all have a nght. 

(2) The public authonues shall promote science and scienuflc and t' 
tp rhnirat research for the benefit of the general interest 


45. Environment 

(1) Everyone has the right to enjoy an environment suitable for die 
development of the person as well as the duty to preserve it 

(2) The public authonties shall concern themselves with the rational use 
of all natural resources for the purpose of protectmg and improving the 
quahty of life and protecting and restoring the environment, supporting 
themselves on an indispensable collective sohdanty 

(3) For those who violate the provisions of the foregoing paragraph, 
penal or administrative sancUons, as applicable, shall be established and they 
shall be obliged to repair the damage caused 


46. National Heritage the 

The pubhc authonues shall guarantee the preservanon, 
enrichment, of the histoncal, cultural, and artisnc henage of the pro p^^^^^ 
Spam and the property that makes them up, regardless of the ^ 
and their ownership The penal law shatt punah any offenses agamst ths 

hentage 





AU Spaniards have the nght to enjoy decent and ^ the 

pubhc authonues shaU promote the conditions ^ of jand in 

pertment norms to make this nght etfe cuve, reg ^ coounmVf 

accordance with the general int^t to J^an acuviues of puW« 

shall share m the increased values generated by urban ac 

bodies 

48. Participation of Youths roodiuons for the free and 

The public authonues shall socS economic and cultural 

effecuve parucipation by the young m pohucal, social, 
development 




\ 
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49. Handicapped .^=.11 imolernent a policy of prevennon treatment. 

The pubbcauthonties shall p ph«ically, sensorially, or 

rthabihtanon, and ° attention which ihej 

anrJrXd'erspeaal protection for the en,o,tnent of the nghts 
vhich this Tide grants to aU atoens 

50 shall guarantee economic 

problems of health, housmg, culture, and leisure 

"mririi“oritles shall guarantee the defense of the cor^ume. 
and usL pretccting their safety, health, and legitimate economic .mere. 

Shall promote the information and c,u~ 
of comumers and users, foster their organmauons, ‘’“f 
questions tih.ch could affect them under the terms tthith the to 

establish , 

(3) Within die framework of the prosnsions “j^V^roMSmg 
the to shall regulate domestic commerce and the 
commercial products 

52 Professional Organizations in 

The law shall regulate the professional and 

the defense of their own economic interests Their in erna 
operation must be democratic 


CHAPTER IV 

GUARANTEES AND FUNDAMENTAL RIGHTS 


53 Regulation, Judicial Protection „r .i,™ 

(1) The rights and liberties recognized in the second Chapter of tlw 
present Title arc binding on all pubhc authomies Onh b}’ law, which 

case must respect their essential content, could the cvercisc of sue ng 

Wienies be regulated, and the)' shall be protected in accordance with the 


prmiMons of Article 161 (1) b) 

(2) Am mizen may make a claim to the liberties and rights recognized in 
todc 13 and the first section of the second Chapter before the regular courts 
ihrough a process based on the pnnapics of preference and speed ant 
i!”TmRh the recourse before the Constitutional Court This last recourse shall 
be applicable to objections of conscience recognized in Article 30 
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(3) Recognition, respect, and protection of the principles recognized in 
the diird Chapter shall guide posiuve legislanon, judicial pracnce and the 
actions by public authorities They may also be argued before ordinaii- 
jutisdicuon through procedures established m the latvs aSecung them 

54. Cohunissioner, Parliament 

An organic law shall regulate die instimuon of the Defender of die 
People as the High Commissioner of the Parliament, appointed for the 
protecuon of the rights contained m this Tide, for which purpose he may 
supervise the activity of the administiauon, informing the Parliament of it 


CHAPTER V 

SUSPENSION OF RIGHTS AND LIBERTIES 
55- Emergency, Siege, Terrorism 

(1) The rights recognized m Articles 17, 18 (2) and 0), 19, 20 {!)(*) and 
(d) and (5), 21, 28 (2), and Article 37 ^ may be suspended uiien a state of 
emergency or siege is declared under the terms provided in the Constmmon 

1 Amde 17 0) is eiompted from that which was established previously m the 
f event of the dedaration of a state of emergeniy 

(2) An orgamc law may determine die manner and the cases m which, m 
an individual manner and with the necessary judicid 

adequate parliamentary control, the nghts recognized in Amde 1/ (2) and 18 
f21 and f31 may be suspended for certain persons with respect to 
SLtSn-s halg to do'Uth the acuviues of armed bands or tetronst 

elements . 

The unwarranted or abusive utiiizauon of the povrers 
orgamc law wiU result in crunmal responsibiUty as a violauon of the rights 
hbecdes tecogruzed by the laws 


TITLE a 
the CROWN 

56. Head of State „ j f c™ ,he svmbol of ns unitj- and 

(1) The King >5 the fiincuomtig of the 

permanence He arbitrates and Spanish State in 

iosntunons, assumes the ^L.„anonsofitshistontaI««nmun«} 

internanonalrdanons^pea^^* ^ ^ Consntution 

and exercises the fonenons express y 

and the lawa . ^ ™ use the others n hich 

(2) His utle IS that of “King of Spam and may 

belongto^Cm-^ of the Kn^ ^ m 
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57. Succession 

(1) TheCronn of Spam is hereditar}' for the successors of H M Don Juan 
Qrlos I of Bodion, legitimate heir of the histone dynastr Succession to the 
throne 'niil foUotv the regular order of pnmogenituic and representation, the 
first line always having preference over subsequent lines, within the same line, 
the doscr grade over the more remote, in the same grade, the male over the 
female, and in the same sex, the elder over the younger 

(2) The hereditary Pnnee, from his birth or from the time he acquires the 
daim, will have the title of Fnnce of Astunas and the other titles traditionally 
linked to the successor to the Crown of Spam 

(3) If all the lines enuded by law become exunct, the Parliament shall 
pnmdc for the succession to the crown m the manner which is best for the 
interests of Spam 

(4) Those persons, who having the right to succession to the throne 
contract matnmony against the express prohibioon by the King and the 
Parliament, shall be exduded, along with their descendants from succession 
to the Crown 

(5) Abdications and tenunciations and any doubt in fact or in law which 
may occur m the order of succession to the Crown, shall be resolved by an 
organic law 

58 Queen Consort 

The Queen consort or the consort of the Queen may not assume 
constitutional fiincuons except as provided for bv the Rcgencs' 

59. Minority, Incapacity 

(1) When the King is a minor, the King’s father or mother, in ihcir 
absence the oldest relative closest to succession to the Crown pursuant to the 
order established by the Constitution, shall immediately exercise the Regency 
dunng the King's minonty 

(2) If the King becomes incapable of exercising his authority and this 
incapacity’ is recognized by the Parliament, the Prmce heir to the Crown shall 
immediately begin to cxerasc the Regency if he is of age If he is not, the 
procedure outlined in the proious paragraph will be adhered to until the 
> nntc heir reaches adulthood 

there is no person who can exercise the Regency, it shall be 

Ppomted by the Parhamcm and shall be composed of one. three, or live 
persons 

age order to exercise the Regency, it is necessary’ to be Sp.inish and of 

Regenev shall be exercised through constitutional mandate and 
* in the name of the King 

60 Tutor 

t*‘e who IS a minor shall be the person named in 

tw the deceased King provided that he is an adult and a Spaniard bv 
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birth If he is not named, the father or the mother shall be the tutor as long as 
they remain widowed In their absence, die Parliament shall appoint someone, 
but the posmons of Regent and tutor may not be held by the same person 
except in the case of the father, mother, or direct ascendants of the King 

(2) The exercise of the tutorship is also incompatible with the exercise of 
any office of pohtical representauon 

61. Oadi 

(1) The King, on bemg proclaimed before the Parliament, will swear to 
faithfully cany out his functions, to obey the Constitution and the laws and 
ensure that they are obeyed, and to respect the rights of atizens and the 
Autonomous Commumues 

(2) The Pnnce heir, when coming of age, and the Regent or Regents 
when they assume their functions, will swear the same oath as well as that of 
loyalty to the King 


62. Competencies 

It IS incumbent upon the Kmg 

a) to approve and promulgate laws, 

b) to convoke and dissolve the Parliament and to call elections under 
the terms provided for in the Consutution, 

c) to convoke a referendum m the cases provided for in the 
Constitunon, 

d) to propose the candidate for the President of the Government and 
to appoint hun, or when required, to terminate his funcuons under the 
terms provided in the Constitution, 

e) to appoint and dismiss the members of the Government at the 
proposal of its President, 

ft to issue the decrees approved in the Council of Ministers, co r 
civilian and miUtary posmons, and award honours and distinctions 
accordance with the law, 

^ to be informed of the affiurs of State and for thjs P 

over the sessions of the Council of Ministers w en 
appropriate at the request of the President of the Government. 

h) to exercise supreme command of the Armed Form. 

1 ) to exeicise die tight of clemency pursuant to a law, wh 
authorize general pardons, 

j) to be the High Patron of the Royal Academies 

63 . Foreign Relations, Treatiw. War diplomatic 

(1) The King accredits Ambaw^ois him 

representatives Foreign representatives in p ngent of the State to 

Obligate Itself mternanonally through treaues 
Consntution and the laws 
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(3) It IS incumbent on the Kmg, after authorization by the Parliament, to 
dcdaic warand make peace 

64. Countersignature 

(1) The acuons of the King shall be countersigned by the President of the 
Government and, when appropriate, by the competent Ministers The 
nomination and appointment of the Pre.sidcnt of the Government and the 
dissolution provided for in Article 93 shall be countersigned by the President 
of the House of Representatives 

(2) The persons who countersign the acts of the King shall be 
responsible for them 

65- Remuneration 

(1) The King receives an overall amount from the State budget for the 
maintenance of his Family and Household and disposes it freely 

(2) The Kmg freely appoints and relieves the civilian and militat)' 
members of his Household 


TITLE m 
PARLIAMENT 

CHAPTER I 

, CHAMBERS 

66. Structure, Competencies, Inviolability 

(1) The Parliament represents the Spanish people and is formed by the 
House of Rcprcscntauvcs and the Senate 

(2) The Parliament exercises the legislative power of the State, approves 
Its budgets, controls the acuon of the Government, and has the other 
compeicndcs assigned by the Consutution 

(3) The Parliament is inviolable 

67. incompatibility, Free Mandate 

(1) No one may be a member of the two Chambers .simultancoush nor 
c a member of an Autonomous Communitv Assembly and a Deputj to the 

House of Representatives at the same time 

(2) The members of the Parliament arc not bound bv an imperative 
mandate 

(3) The meetings of parliamcntanans, which arc held without the 
rcgulainn convocaiion, shall not be binding on the Ch.imbcrs and thev m.iv 
nm exercise their functions nor exercise their privileges 

68 Flection 

fl> The House of Bcprcscntaiivcs Is composed of a miniiitiim of 300 and 
’ maximum of lOO neputics elected by universil free eitiial ilircit. and 
secret suflragc under the terms established bv Ivw 
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(2) The electoral district is the province The cities of Ceuta and McIiIla 
shall be represented by one Deputy each The law shall distribute the total 
number of Deputies, assigning a minimum initial representation to each 
district and distributing the remainder in proporuon to the population 

(3) The election in each district shall be conducted in keeping with the 
critena of proportional representation 

(4) The House of Representatives is elected for four years The teim of 
Depuues ends four years after their election or on the day of the dissolution of 
the Chamber 

(5) All Spamards who have full use of their political nghts are voters and 
eligible for office The law recognizes, and the State shall facilitate, the 
exercise of the right to vote of Spaniards who are outside the temtory of 
Spain 

(6) Elections will take place between thirty and sixty days after the 
termination of the mandate The elected House of Representatives must be 
convoked within twenty-five days after the holding of elections 


► 


69- Senate 

(1) The Senate is the Chamber of temtonal representation 

(2) In each province, four senators will be elected by universal, free, 
equal, direct, and secret suflrage by the voters of each of them under the 
terms established by an orgamc law 

(3) In tlie island provmces, each island or grouping of them with a 
repiesentauon or Insular Couned shall be a voung district for the puiposw 
the election of senators, three of them going to each of the major islands 
Grand Canary MaUorca, and Tenerife - and one each to the following nlans 
or groupings Ibiza-Formentcra, Menorca, Fuerteventura, Gomera, Hie . 
Lanzarote, and La Palma 

(4) The ernes of Ceuta and Meldla shaU elect two senators each 

(5) The Autonomous Communities shall also designate 

one Additional Senator for each million inhabitants P “ 

territories The designation shaU be made by the 

by b^»« lH»ly of STSS 

pursuant to the provisions of the statutes, which in any case, 
adequate proportional rep esentauon 

(6) The Senate is elected for four yeais The te™ ^ j „„„ of the 
end four years after their election or on the day of the dissoiu 

Chamber 

70. ineligibility. Incompatibility ^ mcliglbihty and 

(1) The electoral law shall Xndude m any case, 

incompatibdity of Depunes and Senators, which shaU met 

a) the members of the Consutuuonal Coun, by law. 

b) the high officers of the State 

with the exception of the members of the Governm 
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c) the Defender of the People, 

d) the Magistrates, Judges, and Prosecutors on actirc dutj ; 

c) the professional mihtary and members of the Armed Forces, Corps 

of Sccunt)', and police on acuve dun-, and 

1) the members of the Electoral Comtmssions 

(2) The ralidit)' of the records and credentials of the members of both 
Chambers shall be subject to judiaal control under the terms to be established 
by the electoral law 

71 Indemnity, Immunity, Remuneration 

(1) The Deputies and Senators enjoy indcmnitj’ for the opinions 
expressed during the exercise of their funcuons 

(2) Dunng the period of their mandate, the Deputies and Senators enjm 
immunity and may only be arrested in case of flagrante delicto Thej mas not 
be indicted or tried without poor authoozauon of the respective Chamber 

(3) In actions against Deputies and Senators, the Cnminal Section of the 
Supreme Court shall be competent 

(4) The Deputies and Senators shall receive a remuneration which shall 
be fixed by the respective Chamber 

72. Self-Organization 

(1) The Chambers establish their own regulations, autonomouslv 
approve their own budgets and by common accord regulate the Personnel 
Statute of the Parliament The Regulations and their reform shall be submitted 
to a final voting m their entirety which shall require an absolute majority 

(2) The Chambers elect their respective Presidents and the other 
members of their committees Joint sessions shall be presided over by the 
President of the House of Representatives and shall be governed bv a 
Regulation of the Parliament approved b) an absolute majority of each 
Chamber 

(3) The Presidents of the Chambers will exercise in their name all 
administrative powers and police authority in the intenor of their respectne 
Chimbers 

73 Sessions 

(1) The Chambers shall meet annually in two ordinary periods of 
sessions, the first from September to December and the second from • ebruary 
til June 

(2) The Chsmbers m-iv meet m extraordinarv periods of sessions at the 
request of the Government the Permanent Dcputatiiin. or by the absoititc 
nii|ontv of the members of either of the two Chambers Tlie c-slraordmary 
periods of sessions must be convoked with a specific agenda and shall be 
closed once it has been de.vli w lili 

“i Majoiitv 

(t) The Chambers shall meet m joint sessions to rscrtise the non- 
hvisUinj. competencies which Title II cxprcsslv aiiihrirircs for the Parliament 
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(2) The decisions of the Parliament spccided in Articles 94 (1), 145 ( 2 ), 
and 158 (2) shall be adopted by the majority of each of the Chambers In the 
fitst case, the ptocedure shall be initiated by the House of Representatives, in 
the other tsvo cases by the Senate In both cases, if there is no agrccmcni 
between Senate and the House of Representatives, an attempt will be made to 
obtain It by a mixed Commission composed of an equal number of Deputies 
and Senators The Commission presents a text which shall be voted upon bv 
both Chaifibers If it is not approved in the established form, the House of 
Representatives shall decide by an absolute majority 


75- Responsibilities 

(1) The Chambers shall work in plenary sessions and in Commissions 

(2) The Chambers may delegate to the Permanent Legislative 
Commissions the approval of bills or proposals of law The plenary session, 
however, may at any time require debate and voting on any bill or proposal of 
law which has been the object of this delegation 

(3) Excluded from the provisions of the foregoing paragraph arc 
constitutional reform, mtcmational afiairs, organic and basic laws, and the 
general budget 

76. Investigatiiig Commissions 

(1) The House of Representatives and the Senate, and if ncccssaiy both 
Chambers (ointly, may appoint investigating Commissions on any subject of 
public interest Their conclusions shall not be binding on the courts n^ m 
they affect judicial decisions, but they may be transmitted to the Public 
Prosecutor for the exerase of the necessary actions when required 

C2) Appearance before the Chambers on request shall be obligatory The 
law shall regulate the sanctions which may be imposed for non-compliawe 
with this obhgabon 


(1) The Chambers may receive mdividual and collective petitions, alaaj 
m wrmng, while direct presentauon by citizens Is prohibited 

(2) The Chambers may forward to the 

receive The Government is obliged to explain Itself on t e 
the Chambers so request 

78. Permanent Deputations npoutatlon compowt* 

(1) In each Chamber, there shall be a parllamcnwrj 

of a rnl^um of twentynme members who shall represent P 

groups in proporuon to their over b> the PfcsWcn' 

(2) The Permanent Deputations shall p . Article 73. 

of the respective Chamber, they shall ““ according to Articles 86 and 

they shall assume the authority of foe dissolved or ihclr term cspired. 

116 in the case that the ^ of ,hc Chambers «hcn tho 

and they shaU maintain a watch over tnc pow 

ate not in session 



Arucics 79-82J 


Spain 


1485 


(}) On the cxpirauon of the mandate or m case of dissolution, the 
Permanent Deputauons shall continue to exercise its functions unul the 
consutuuon of new Parliament 

(4) VEIicn a Chamber meets, its Permanent Deputation shall give an 
account of the matters dealt with and of its decisions 

79 . Presence, Quorum, Personal Vote 

(1) In order to adopt agreements, the Chambets must be in a regular 
session with the attendance of the majority of their members 

(2) In order to be valid, such agreements must be approved by the 
majonty of the members present, without prejudice to the special majonues 
ishich may be established by the Constitution or the organic laws or the 
Regulations established by the Chambers for the election of persons 

(3) The vote of the Senators and Depuucs is personal and cannot be 
delegated 

80. Publicity 

The plenary sessions of the Chambers shall be public except nhen there 
IS an agreement against it in each Chamber, an agreement which must be 
armed at by an absolute majority or by a change in the Regulations 

' CHAPTER IT 

PREPARATION OF LAWS 

' 81 Organic Laws 

' (1) Organic laws arc those rclatiw to the cxcrasc of hindamcntal rights 

,, and public liberties, those approved by the Statutes of Autonomy and the 
^ general electoral system, and the others provided for m the Constitution 

(2) The approval, modification, or repeal of organic laws shall require an 
absolute majority of the House of Representatives in a final vote on the entire 
Rill 

82 Delegation 

(1) The Parliament may delegate to the Government the power to set 
( norms with the status law on spcafic matters not included in the previous 
( Article 

(2) legislative delegation must be granted bv means of a basic law when 
Its objective is the formation of articled tests, or bj an ordinarv law when it is 
a muter of arranging several legal tests into a single one 

' ev delegation must be granted to the Gowimment m an 

press form for a concrete matter and with the establishment of a penod for 
, csCTCisc The delegation becomes vivid when the Government has made 
use Ilf , 1 ,,, publication of the corresponding law Such deteguinn 

' •’c understood to be granted implicitU or for an indefinite period The 

s« vs.cleeation to different authorities even within the (lovernmcnt itself is 
permuted 



(4) The basic laws shall precisely limit the ohiert 

»d a» sat: 

wto ., Mb. Me. ,„ ft. ™„, M„to® „ „„ f 352 ^ 

(6) Without prejudice to the proper competence of the courts, the laws 
on dclcgauon may establish addiuonal formulas for control in each c^se 


83- Prohibited Laws 

Basic laws may In no case do the following 

a) Authorize the modiTicauon of the basic laws, 

b) Make provision for the enactment of norms with retroactive 

character t 


84. Delegation Conflict 

When a proposed law or an amendment is contrary to a valid legislative : 
delegation, the Government may oppose its processing In such a case, a law . 
proposal may be presented for the total or partial abolishment of the law on . 
delegation 


85. Legislative Decrees 

The dispositions of the Government containing delegated legislauon 
shall receive the title of Lcgislauvc Decrees 


86. Decree-Laws 

(1) In the case of extraordinary and urgent necessity, the Government 
may issue provisional legislative decisions which shall take the form of Decree- 
laws and which may not affect the regulauon of the basic insumuon of the 
State, the rights, duucs, and liberues of the otizens which are regulated m 
Tide I, the systems of Autonomous Communities, or the general electoral law 

(2) The Decree-laws must be immediately submitted for debate and 
voting by the enure House of Representauves of Depuues convoked for that 
purpose, if It IS not already in session, within a penod of thirty days after their 
promulgation The House of Representauves must expressly declare within 
that period its approval or repeal, for which purpose the Regulation shal 
establish a special and summary procedure 

(3) Dunng the period established in the foregoing paragraph, the 
Parliament may treat them as draft laws by emergency procedure 

87. Initiative, Proposal, Public Initiative of 

(1) Legislauve iniuauve belongs to the Government, the 
Representauves, and the Senate, according to the Constitution 
regulauons of the Chambers 


>> 

I; 

5 
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(2) The Assembbes of the Autonomous Communities may request the 
Goremnicnt to adopt a Bill or send to the Board of the House of 
Representatives a proposal of law, delegating a maximum of three members of 
their Assembly to diat Chamber to defend it 

(3) An organic law shall regulate the forms and requirements for the 
exercise of the popular initiative for the presentauon of proposals of law. In 
any case no fewer than 500,000 valid signatures will be required This 
initiative IS not applicable to organic laws, taxauon, or international aflairs 
nor to the prerogauve of pardon 

88 Approval of Bills 

Bills shall be approved m the Council of Ministers, which shall submit 
them to the House of Representatives accompanied by an exposition of the 
monies and the antecedents which arc necessary for acuon 

89. Processing Proposals 

(1) The processing of proposals of law- shall be regulated by the 
Regulations of the Chambers w’lthout the pnont>’ due to Bills impeding the 
cvercise of legislative initiative under the terms regulated by Article 87 

(2) Proposals of law , which in accordance w ith Arucic 87 .arc taken under 
consideration by the Senate, shall be sent to the House of Representatives for 
processing as such 

90. Veto and Amendment of Bills 

(1) Once an ordinary or organic Bill has been approved by the Deputies 
of the House of Representatives, its President shall immediately notilv the 
President of the Senate, who shall submit it for its deliberation 

(2) The Senate, within a penod of two months after the day of the 
receipt of the text, may, through a message explaining the reasons, veto it or 
introduce amendments to it The veto must be approied bi an absolute 
maioriq. The Bill cannot be submitted to the King for approinl unless the 
ilouse of Representatives ratifies the miual tcitt, in the case of a veto b) an 
absolute maionq-. or by a simple majonty once two months base passed since 
the presentation of the text, or express itself on the amendments, stating 
whether or not it accepts them by a simple majority 

n penod of two months which the Senate has to icio or amend the 

Bill shall be reduced to twenty calendar days for those Bills declared urgent bi 
t c Ooxemmcni or by ihc House of Rcprcscntatocs 

91* Rromulgaiton 

■Hie King shall sanction the laws approied b> the Parliament within the 
ptninl of fifteen dais and shall promulgate them and order their immednie 
Publicaticin 

92 CnnsiihaiKe Referendum 

U) Poliiital decisions of special importaiuc mai be suhniiiied for .i 
nnsuiijiiic rcferendiint of all the citucns 
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(2) The referendum shaU be convoked by the King at the proposal of the 
President of the Government after previous auihonzauon by the House of 
Representauves 

(3) An organic law shall regulate the condiuons and the procedure of the 
different kinds of referendums provided for m this Constitucon 


CHAPTER m 

INTERNATIONAL TREATIES 


93. Transfer of Sovereignty 

By means of an organic law, authorization may be established for the 
conclusion of treaties which attnbute to an mternauonal organization or 
tnsatuuon the exerase of competendes derived from the Consutuuon It is 
the responsibility of the Parliament or the Government, dependmg on the 
cases, to guarantee compliance with these treaties and the resolutions 
emanaung from the mternauonal or suprananonal organizauons who haie 
been enutled by this cession 


94. Prior Authorization 

(1) The giving of the consent of die State to obligate itself to something 
by means of tieanes or agreements shall require poor authonzanon of the 
Parhament in the following cases 

a) Treaues of a pohucal nature, 

b) Treaties or agreements of a militao' nature, 

c) Treaues or agreements whidi affect the temtonal mtegnty of the 
State or the fundamental nghts and duues cstabhshed m Tide I 

d) Treaues or agreements which unply important obhgauons for the 
public treasury, 

e) Treaues or agreements vhich mvolve modificanon or repeal o 
some law or requue legislauve measures for thar execution 

(2) The House of Representauves and the Senate shall be iinmedia y 
infiMnied of the condusion of the treaues or agreements 

95. Conflict With Constitution ,„„„lanDns 

(1) The conclusion of an intemanonal ueaty which con' f” P 
contrary to the ConsUtution shall require a poor consutuuonal 

(2) The Government or either of the Chambers 
Consdtudonal Court to dedare whether or not such a conua 

96. Amendment, Abolishment o„ce offiaally published m 

(1) Vahdly conduded mtemauonal provisions may 

Spam shaU consutute part of the *n«i^ provided for »» 

only be abohshed. modified, or mternauonal law 

treaues themselves or. « accordance 

(2) To denounce 94 shaU be used 

orocedure estabhshed for their approval mArude 94 stiau 
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Spain 

TITI£IV 

GOVERNMENT AND ADMINISTRATION 

97. Directing Policy 

The Government directs domesUc and foreign potic}’, ci\il and militan' 
Adminisuauon, and the defense of the State It exercises the cxccutnc 
function and regulatory power in accordance with the Constitution and the 
Ians 

98. Composition, President, Incompatibilities 

(1) The Gotemment is composed of the President, Vice Presidents, and 
m some cases the Ministers and other members the law may establish 

(2) The President directs the actions of the C'>vcmmcni and coordinates 
the functions of the other members of it without prejudice to their 
competence and direct responsibility in their activity 

(3) The members of the Government may not exercise representatne 
fiincuons other than those of the parliamentary mandate itself, nor anv other 
public function which does not derive from their office, nor any professional 
or mercantile activity whatsoever 

(4) A law shall regulate the Statute and the incompatibilities of the 
members of the Government 

99 Election 

(1) After each renewal of the House ofRcprcsematiscs and m the other 
cases proMded for by the Constitution, the King shall, after consultation with 
the rcprescnlatites designated by the pobiical groups represented in 
parliament, and through the President of the House of Rcprcscntaiiics 
propose a candidate for the Presidency of the Gosemment 

(2) The proposed candidate, in conformity with the protisions of the 
foregoing paragraph, shall submit to the House ofncprcscntativcs the political 
program of the Goternment he intends to form and shall seek the confidence 
of the Chamber 

'•’o House of Representatives, bj an absolute majorin of its 
members, grants us confidence to said candidate, the King will .ippoint him 
resident If said majority is not obtained, the same proposal shall be 
submitted to a new vote 98 hours after the former, and confidence shall be 
understood to ha\c been granted if a simple majonts is obtained 

(41 if after the aforemcntiancd totes arc cast, confidence is not granted 
or imcstiturc. succc-ssivc proposals will be made in the manner foreseen in 
the foregoing paragraphs 

(5) If within two months from the first soling for intestiture no 
tanditlatc has obtained the confidence of the House of Representames, the 
•tng shall dissobe both Chambers and ctll for new cletlions with llie 

soncurrente of the President of the House of Rcprcsentatitew 
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100 The other members of Ae Government shall be appointed and 
dismissed by the Kmg at the proposal of its President 

101. Resignation 

(1) The Government shall resign after the holding of general elections in 
the cases of the loss of confidence by Parhamcnt as snpulated in the 
Constitution, or because of the resignation or death of its President 

(2) But the outgoing Government shall continue in its functions until the 
new Government takes office 


102. Crirninal Responsibility 

(1) The Criminal Division of the Supreme Court shall have junsdiction in 
the cases of criminal responsibility of the President and the other members of 
the Government 

(2) If the charge were treason or any cnmc against the security of the 
State m the exercise of their functions, it could only be brought against them 
through the initiative of one-fourth of the members of the House of 
Rcptesentauves and with the approval of the absolute majority thereof 

(3) The royal prerogative of pardon shall not be apphcable to any of the 
provisions of the present Article 

G3. Public Administration 

J (1) The Public Administrauon serves the general interest with objectivity 
and It acts in accordance with the principles of efficacy, hierarchy, 
deccntralmation, deconcentration, and coordinauon while fully complying 
with the law and legality 

(2) The organs of the Administranon of the State are created, governed, 
and coordinated in accordance with the law 

(31 The law shall regulate the statute of the public officials, the access to 
evil sei^coidance with the pnncples of mem and abilj^. ffie ^tem 
Tder which they exercise their right to form unions, the sys«m o 
incompatibilities, and the safeguards for political impartiality in the exercise 

their functioiis 

104. Security Forces and Corps of the 

(1) The Secunty Forces and Corps ^ of rights 

Government shall have the mission 

and hbemes and that of guaranteeing the security ^ of 

(2) An organic law shall determine the fun«mns, basic pnncip 
action, and the statues of the Secunty Forces and Corps 

105. Guarantees 

The law shall regulate organizations and 

a) The hearing pSess of elaborating the 

associations recognized by 
administranve decisions which affect 
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b) access b)' the citizens to the administrative archives and registers 
except where it affects the security and defense of the State, the 
invcsugauon of crimes, and the privacy of persons, and 

c) the procedure for administrauve actions and for guaranteeing when 
appropriate the hearing of interested persons 

106. Control, Indeouiification 

(1) The courts control the regulatory power and the Icgalit}’ of 
administrauve acts as well as its compliance with the ob;eciivc.s w hich )usti^ it. 

(2) Pnvate individuals, under the terms established by the law, shall have 
the right to be indemnified for any harm they suffer in any of their property 
and rights, except in the cases of force majeure, whenever such harm is the 
result of the fiincuoning of the public services 

107. Council of State 

The Council of State is the supreme consultauvc body of the 
Government An organic law shall regulate ns composition and competence 


TITLE V 

government and parliament 

108 Responsibility 

The Government in its political conduct is collectively accountable 
before the House of Representatives 

109. Information, Assistance 

The Chambers and their Commissions may request, through their 
Presidents, the information and assistance they need from the Government 
Smmunmes”"'™'' authority of the State and the Autonomous 

110. Presence 

.hemKo?,heSemmfnr 

session] Ir ?I Government arc entitled to have access to the 

heard m Chambers and to their Commissions and are entitled to be 

-nCationm them " ''eP^rtments present 

111 . Interpellation 

*n.erpe‘lh.m„“, o^Tn •••"= '“b,ect to 

cstahhsh’awcektm!' . C'’“™bcrs The mles shall 

n a neckiv minimum time for this t)pc ordcbaic 

“«= Chamber can 
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112. Vote of Confidence 

The President of the Goveriunent, after deliberation by the Council of 
Ministers, may pose before the House of Representatives the question of 
confidence on his program or on a declaration of general policy Confidence 
shall be taken as granted when the absolute majority of the Deputies vote for 

It 


113- Motion of Censure, Vote of No-confidence 

(1) The House of Representatives may requne political responsibility 
from the Government by means of the adoption by an absolute majority of a 
motion of censure 

(2) The mouon of censure must be proposed by at least one-tenth of the 
Deputies and must include a candidate to the office of the Presidency of the 
Government 

(3) The motion of censure cannot be voted on until five days after its 
presentation Dunng the first two dajw of this period, altemanve mouons may 
be presented 

(4) If the motion of censure is not approved by the House of 
Representatives, its signers cannot present another during the same penod of 
sessions 


114. Resignation, New Appointment 

(1) If the House of Representatives denies its confidence to the 
Government, it must present its resignation to the King, the President of the 
Government then to be designated pursuant to the provisions of Article 99 

(2) If the House of Representatives adopts a motion of censure, the 
Government shall present its resignation to the King *"<*^*5. 
mcluded in it shall be understood to have the confidence of the Ch«nwr *0 
the purposes specified m Article 92 The King shall appoint him President ot 

the Government 

115 . Dissolution of Parliament rf,»rouncilof 

(1) The President of the Government, after " of 

Mmtsters, and on his exclusive responsibility, may propose . ^ 

the Hou« of Representatives, the Senate, and 

decreed by the King The dissolution decree shall establish the 

censure is in process a vear has passed since the 

(3) No new dissolution may, take place be 
previous one, except as provided form Amde99 (5) 

116. Alarm. Emergency, Siege ^ emergency, and 

(1) An organic law «^,^g.faX.tations 

siege and the “ l„,d by the Government, by means of 

(2) The smte iMinJteis, for a maximum period 

a decree agreed upon by the touncu 
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fifteen da« informing the House of Representatives, which has convened 
immediately for that purpose and without whose authorization the peri'*'" 
cannot be extended The decree shall determine the tcrntonal area lu w hich 
the effects of the declaration shall be excluded 

(3) The state of emergency shall be declared by the Government bt 
means of a decree agreed upon in the Council of Ministers after authorization 
by the House of Representatives The authorization and proclamation of a 
state of emergency must expressly determme its purposes, the territorial area 
to which It IS extended and its duration, which cannot exceed thirtv davs but 
which may be extended for a like period with the same requirements 

(4) The state of siege shall be declared by the absolute majoniy of the 
House of Rcprc.scntatives at the exclusive proposal by the Government The 
House of Representatives shall determine its territorial scope, duration, and 
conditions 

V5) The House of Representatives may not be dissolved while anv of the 
states eontained in the present article arc in effect, the Chambers being 
automaticall) convoked if they arc not in a penod of sessions Their 
functioning, like that of the other constitutional pow ers of the State m.iy not 
be interrupted dunng the effectiveness of these states In the event that the 
House of Representatives has been dissolved or its mandate has expired if one 
of the situations exists which leads to one of the aforementioned states the 
competencies of the House of Rcprcscmatiics shall be assumed bv its 
Permanent Deputation 

(6) The declaration of the states of alarm, emergency, and siege shall not 
modifv the principle of the responsibilit}' of the Government or its agents as 
recognized in the Constitution and in the laws 


TITLE VI 

JUDICIAL POWER 
1 1 7. Independence, Courts, Tribunals 

. injustice emanates from the people and is administered in the name of 
inrf Magistrates who arc members of the judicial power 

ihe hw irremovable, responsible, and subjcci onl> lo the rule ol 


irin Majustrates cannot be separated suspended 

II the Iiw '' provided for 

of |urisdiciion.il power m .nnv tvpc of processes passing 
Jill' Irihunal^ i'"’' '''■'cmcd belongs txclusivclv to the courts 

i-'Mipr cnvc liirfn 

I tenve and procedure whnh Ihcv establish 

I>. ijM, f*’*-''”'*' P'ragr.iph and ihiive cvpresviv attnlnitcd to 

>*wUfs*nicc am nuhi 
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(5) The pnnaple of jurisdictional unity is the basis of the oi;ganization 
and operation of the Tnbunals The law shall regulate the exercise of the 
military junsdiction within a strictly mihtary fiamework and in the event of a 
state of siege, in accordance with the prmaples of the Constitution 

( 6 ) Exceptional Tnbunals are prohibited 


118. Powers 

Tt IS obligatory to comply with the firm sentences and other resolutions 
of the Judges and the Tribunals, as well as to provide the coliaboiauon 
required by them during the course of the process and in the execution of the 
judgment 


119- Charges 

Justice shall be free of charge when the law so provides and in any case 
for those who have insufficient means to litigate 


120. Publicity, Oral Proceedings 

(1) Judiaal proceedings shall be public, with the excepuons provided for 
by the laws on procedure 

(2) The procedure shall be predominantly oral, paruculariy in cnminal 
matters 

(3) The sentences shall always be motiyated and shall be pronounced in 
public audience 

121. Indemnification 

Damages caused by judicial ertor and those which may result from the 
abnormal operation of the Administration of Jusnce shall provide the tight to 
an inde mnifi cation by the State, m accordance with the law 


122. Oraanizalion, General Council r* 

(1) The organic law on judiaal power legal 

operation, and administrauon of the courts and Trfounals, « 7 " “ " 
gt ytiic of Judges and Magistrates, who form a single body, and of P 

at the service of the Administrauon of Jusnce 

(2) The General Council of the Judiaal Power is ® 

the latter The organic law shall esttblish matters of 

in i-nmpatibilitie s for Its members and their functions, p M” 
appointments, promouons, mspectioM, eonsut of the 

(3) The General Counal of the Judiaal twenty members 

President of the Supreme Court, who ^elve shall be 

appointed by the King for “ Agones under die terms the 

Judges and Magistrates of aU the judi^ _„Lsed by the House of 
organic law establishes, four both cases by *ree-flto 

Representauves, and four by *e Senate. recogmaed 

majonty of their ”=“ 2 lSen^«ntheexemueofthemprofe««>n 
competence with more than fifteen yean. 
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123 Supreme Court 

(1) The Supreme Court, with jurisdiction all over Spain, is the highest 
lunsdictional organ m all orders, except in matters concerning constituuonal 
guarantees 

(2) The President of the Suprejtne Court shall be appointed by the King 
at the proposal of the General Council of the ]udiaal branch in the manner 
determined by law 

124. Public Prosecutor 

(1) The Office of the Public Prosecutor, without prejudice to the 
funcuons entrusted to other organs, has the mission of promoting the action 
of justice in defense of legality, the rights of auzens and the public interest 
guarded by the law, cx-officio or on penuon by interested parties, as well as 
aatch o\cr the independence of the courts and to procure before them the 
satisfaction of soaal interest 

(2) The Public Prosecutor exercises its fiincuons by means of iLs own 
organs in conformity with the pnnaplcs of unity of action and hierarchical 
dependency, subject in all cases to the pnnaples of legality and impartiality 

(3) The law shall regulate the orgaiuc statute of the Public Prosecutor 

(4) The Public Prosecutor of the State shall be appointed by the King at 
the proposal of the Government after consultation with the General Council 
of the Judicial Power 

125 Popular Action, Juries 

Citizens may exercise popular action and participate in the 
administration of justice through the tnsutution of the Jury m the manner that 
the law may determine for certain criminal tnals, as well as in the customary 
and traditional courts 

126. Judicial Police 

The judiidal police come under the Judges, the courts, and the Public 
Prosecutor in their funcuons of imesugaung crimes and finding and seizing 
the cnmmal under the terms the law may establish 

127. fl) The Judges and Magistrates, as well as the Prosecutors while on 
attic scnicc, may not hold other public posiuons or belong to political 
panics or unions The law shall establish the sj-stem and modalities of 
professional association of Judges, Magistrates, and Prosecutors 

(2) The law shall establish the system of incompatibilities of the members 
u • power which must Insure their total independence 

TITLE \Tl 

ECONOMY AND FINANCE 

**** ^tt***'^ Health, State Intervention 

'wealth of the counin in its distinct forms regardless of its 
>p IS subordinated to the general micFCsi 
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(2) Public initiative in economic activity is recognized By law, essential 
resources or services, particularly m the case of monopoly, can be reserved for 
the public sector and it may also declare the intervention in companies when 
the general mterest so requires 

129- Participation, Cooperatives 

(1) The law shall establish the forms of parUcipation of those mterested 
in social security and m the acovittes of the public agenaes whose fonction 
directly aficcts the quality of life or general welfare 

(2) The public authorities shall efifecnvely promote the vanous forms of 
partiapation in enterpnsc and focihtate cooperauve enterprises by means of 
appropnate legislation They shall also establish the means that will facilitate 
access by the workers to ownership of the means of production 

130. Modernization, Development 

(1) The public authorities shall attend to the modernization and 
development of all economic sectors, paiticularly of agnculmre, livestock 
raising, fishing, and handicrafts, in order to equalize the standard of living of 
all Spaniards 

(2) For the same purpose, speaal treatment shall be provided to the 
mountain areas 


131. P lannin g 

(1) The State, by means of law, may plan the general economic activity to 
attend to collective needs, balance and harmonize regional and sectoral 
development, and stimulate the grow-th of income and wealth and their more 
equitable distribuuon 

(2) The Government shall develop planning projects m accordance with 

the forecasts provided to it by the Autonomous Communmes adwe 

and collaboration by the unions and other professional, business, 

A cou.c.1 M te lo, ft. 

composition and operation shaU be developed by law 

132. Public Property „mnerw m the public 

(1) The law shaU regulate the 

domain and community property, based on the p P 
.mprescnptibihty, non-scizure, and . by law are. m any 

(2) Property m the public state domain, m d ^ resources 

case, the offshore zone, the beaches, the ternmnal sea, the 

ofthe economic zone, and the con^en^ a 

(3) The Patnmony of the Sta 
admiLtreuon protection and preservauon shaU be regula 

133. Taxation Power by means of la^ belongs 

(1) The onginal power lo 
exclusively to the State 
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(2) The Autonomous Communities and the local Corporations mat 
establish and lesy taxes in accordance with the Constitution and the laws 

(3) All fiscal profits which affect State taxes must be established by snrtuc 
of law. 

(4) The public administrations may only contract finanaal obligations 
and incur expenditures m accordance with the law 


134. Budget 

(1) It IS incumbent upon the Gotemment to prepare the General 
Budgets of the State and upon the Parliament to examine, amend, and 
approve them 

(2) The General Budgets of the State shall be of an annual character and 
shall include the totality of expenditures and revenues of the public sector of 
■he State, containing the amount of the fiscal benefits which affect the taxes of 
the State 

(3) The Government must present to the House of Representatives the 
General Budgets of the State at least three months before the expiration of 
those of the previous year 

(4) If the Budget law is not approved before the first day of the 
corresponding fiscal yoar, the Budgets of the previous fiscal vear will 
automatically be considered extended until the approval of the new ones 

(5) Once the General Budgets of the State have been approved the 
Government may present Bills which imply increases in public expenditure or 
a decrease in revenues corresponding to the same Budget vear 

(6) fivery proposition or amendment which involves an increase 1 1 
credits or a decrease in Budget revenues shall require the agreement of thi. 
Government before its transmission 

C7) The law on Budgets cannot create taxes It can modify them when a 
subsianiive tax law so provides 

135. Debt and Loans 

(1) The Government must be authorized by law to contract a Public Debt 
or obiain loans 

Loans for satisfying the pavment of interests and principal of the 
“ ’lie Oobi of the State shall alwavs be understood to be included in the state 
of expenditures of the Budgets ,ind may not be the ob|cct of amendment or 
modifitaiion as long as they arc in keeping with the law of issue 

136. Court of Accounts 

(1) The Court of Accounts Is the highest organ for checking the accounts 

economic mamgement of the State and the Public Sctior Ii shall be 
< rccili (Icpendcni of ihc Parliament and shall exercise hs funi lions ihrough 
‘ccgaimi In ihcm m the examination and scnficatum of ihe General 
Vtcoiimsofihc.Siuc 
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(2) The a^unts of the State and the State PubUc Sector shaU be 
rendered to the Court of Accounts and shall be earaminpH by « 

The Court of Accounts, without prejudice to its own jurisdiction, shall 
send an annual report to the Parliament which, when applicable, lists the 
violauons or responsibihues, which in ns opinion have occurred 

(3) The members of the Court of Accounts shall enjoy the same 
Independence and irremovability and shall be subject to the same 
incompaubilities as the Judges 

(4) An orgamc law shall regulate the composition, organization, and 
operation of the Court of Accounts 


TITLE Vin 

TERRITORIAL ORGANIZATION 
CHAPTER I 

GENERAL PRINCIPLES 

137. Municipalities, Provinces, Autonomous Commiudties 

The State is organized temtonally mto municipahues, provinces, and the 
Autonomous Communiues which may be consotuted All these entmes enjoy 
autonomy for the management of their respecuve interests 

138. Economic Balance 

(1) The State guarantees the effecnve realizanon of the prinaple of 
solidarity vested in Arucle 2, insuring the establishment of a proper and just 
economic balance among the vanous parts of Spanish terntory, with pamcular 
attention to the status of the island possessions 

(2) The differences between the statutes of the vanous Autonomous 
Communiues may in no case imply economic or social pnviteges 

139. Equal Rights, Free Movement 

(1) All Spaniards have the same rights and obligauons in any part of the 
terntory of the State 

(2) No authonty may adopt measures which direcfly or indirectly hin^ 
the freedom of movement and establishment of persons and e 
movement of goods throughout Spanish terntory 

CHAPTER n 

LOCAL ADMINISTKAnON 


responsibility of their own city Governments which are maoe p 
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and Counalmen The Councilmen shall be elected bv the residents of the 
muniapality via universal equal, free, direct, and secret suffrage in the manner 
established by Ian The Mayors shall be elected by the Councilmen or b> the 
residents The Ian shall regulate the conditions under nhtch the system of an 
open Counal may proceed 

l4l. Provinces 

(1) The province is a local entity nith its onn legal pcrsonaliit 
determined by the collection of municipalities and territorial dinsion for the 
fulfillment of the activities of the State Any alteration in the provincial limits 
must be approv ed by the Parliament by means of an organic Ian 

(2) The Government and Autonomous Administration of the pronnees 
shall be trusted to Deputations or Corporations of a representatne nature 

(3) Groupings of different municipaliucs of the province mav be created 

(4) In the archipelagos, each island shall also have their onn 
administration in the form of Cabildos or Counals 

142 Financial Autonomy 

Tlic local trcasuncs must have the means necessary for earn ing out the 
functions which the law attnbutes to the rcspectnc corporations and they 
shill be supported basically by their onn taxes and by sharing those of the 
State and the Autonomous Commumtics 


CHAPTER in 

AUTONOMOUS COMMUNITIES 

143. Autonomy Initiative 

(1) in the exercise of the right to autonomy rcuigni/cd m Article 2. 
bordering provinces with common histoncal. culiur.il and economic 
tharacicnstics, the island territories, and the provinces with a historical 
regional unity may accede to self-government and consiiiiitc ilicniscKcs into 

uionomous Communities in accordance niih the provisions of ih.il Title .ind 
the respective statutes 

(2) The initiative for the autonomous process belongs to .iM the 
of th*^**'^ llcputauons or to the pertinent imcr-island body and to tw ivihirds 

■ c municipalities whose population represents at least the maioriiv of ihe 
of each province or island These rcqiiircmcnis musi be rutnilcd 
' un a period of six months from the first agreement adopted on the subiici 
oav of ihc interested local corporations 

,u. 'O'tiative. in case n does not prosper can onlv be repealed alter 

IPS pjvvagc of nvc years 

’‘I '“‘hnriiy Atitboriaauon 

mu '’’f'‘*nient bv means of an organic Uw mav for ic-asims of n.uio'i.il 
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a) authoiw the establishment of an Autonomous Community when 
the conditions set forth In Anide 143, 


b) authorize or accord, depending on the case, a stetute 
for territories which are not Integrated into the provinaal 
ana 


orsani 2 ation, 


uiltiative of the local corporations to which Amde 

143 (2) refers 


145- Restricted Cooperation 

(1) In no case shall the federauon of Autonomous Commumues be 
allowed 

(2) The statutes may specify the condiuons, requirements, and teims 
under which the Autonomous Commumues may establish agreements among 
themselves for the administration and rendering of services pertaming to 
them, as well as the nature and purposes of the corresponding 
communication of them to the Parliament Under other 
cooperation agreements between Autonomous Commumues shall requite the 
authorization of the Parliament 


146> Statute of Autonomy 

The draft of the statute shall be prepared by an assembly consisting of 
members of the Oeputauon or inter>tn5ular oigan of the affected provinces 
and by the OepuUes and Senators elected in them and shall be forwarded to 
the Parliament for its enactment into law 


147. Adopting the Statute 

(1) Within the terms of the present Consutuuon, the statutes shall be the 
basic insutuUonal norm of each Autonomous Community and the State shall 
recognize them and protect them as an integral part of its juridical order 

(2) The statutes of autonomy must contain 

a) The name of the Commumty which best corresponds to its 
hlstoncal idenuty, 

b) The delinutauon of Its territory, 

c) The name, organization, and seat of its own autonomous 
insutuuons; 

d) The competencies assumed within the framework of the 
Consutuuon and the bases for the transfer of the corresponding services 
to them 

(3) The reform of statutes shall be in accordance with the 
established in them and shall m any case require the approval o 
Parliament by means of an organic law 

148. Competencies , h.. 

(1) The Autonomous Commumues may assume competena 

following 
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1) organization of their institutions of self-government; 

2) alterations of the municipal boundaries contained mthin its area, 
and in general the functions which belong to the State administration 
concerning local corporations and nhose transfer is authorized by the 
legislation on local Governments, 

3) regulauon of the territory, urbanism, and housing, 

4) public works of interest to the Autonomous Communitj* in its on n 
tcmtoiy, 

5) railways and highways whose itinerary runs completely in the 
temtory of the Autonomous Community and within the same 
boundaries and transportation earned out by these means or by cable. 

6) ports of refuge, rccreanonal ports, airports and gcncrallr those 
which do not cany out commercial acbviacs. 

7) agriculture and livestock raising in accord with the general 
regulations. 


8} woodlands and forestry. 

9) activities in matters of environmental protection, 

10) water protects, canals, and irrigation systems of interest to the 
Autonomous Community and mineral and thermal waters. 

11) fishing in Inland waters, hunting and nver fishing 

12) interior fairs, 

13) promotion of the economic development of the Autonomous 
Community within the objcctncs marked by the national economic 
polity, 

14) handicrafts. 


15) museums, librancs, and consenatoncs of interest to the 
Autonomous Community , 

Id) monuments of interest to the Autonomous Communuy . 

17) promotion of culture, research, and. when applicable, the 
teaching of the language of the Autonomous Community , 

IS) promotion and regulation of tourism within its territorial area 

19) promotion of sports and adequate utilization of leisure. 

20) social assistance, 

21) health and hygiene, and 

22) the custods and protection of its buildings and inst.allations the 

i,ni functions with respect to local police forces 

umicr ihe terms an organic law shall establish 

de and through the reform of its statutes 

cn.mpcttntics within 

'urwtir, cs'ibhshed m Annie 1 19 
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149> State Competencies 

(1) The State holds exdusive competence over the following matters 

1) the regulation of the basic conditions which guarantee the equality 
of all Spaniards in the exercise of their rights and fulflllnient of their 
constitutional duties, 


2) nationahty, immigration, emigration, alienage, and the nght of 
asylum, 

3) international relations, 

4) defense and the Armed Forces, 

5) administration of Justice, 

6) mercantile, penal, and prison legislation, procedural legislauon, 
without prejudice to the necessary speaalties which m this order may 
derive from the particularities of the substantive law of the Autonomous 
Communities, 

7) labour legislation, without prejudice to its exccubon by the organs 
of the Autonomous Communities, 

8) civil legislation, without prejudice to the preservanon, 
modificauon, and development by the Autonomous Communities of cinl 
“fiicros”, or special nights, where they may exist, in any case, the rules 
relative to the applicauon and effectiveness of legal norms, civiUegal 
relations having to do with the form of matrimony, regulation of 
registers and public instruments, the bases for comracnial obligano^ 
norms for resolving the conflicts of laws, and the determinanon of m 
sources of the law, in this last case, with tespea to the norms of the 
“fueros” and speed law, 

9) legislauon concerning intellectual and industnal property, 

10) system of customs, tanfis, and foreign trade, 

11) monetary system, foreign credits, exchange and convembility, the 
general bases for the regulauon of credit, banking, and insutance, 

12) legislation on weights and measures, determinanon of die o 


”"l3) bases and cooidination of general planning and economic acuvity, 

14) general finance and debt of the State, 

15) promouon and general coordmanon of saentifi 

research, , of health, 

16) external health, bases and 
legislauon concerning pharmaceutical products, 

17) basic Icgistattoc and by the Aiitcntwwhw 

preimhce to the excetitttwi of to, setwee. 
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administrative procedure, without prejudice to the specialties dcnving 
from the pamcular organization of the Autonomous Communities, 
legislauon on forcible expropnauon, basic legislation on contracts and 
adminisuauvc concessions, and the system of tcsponsibihtv of all public 
administration, 

19} mantime fishing, ^atbout prejudice to the competencies 
attnbuted to the Autonomous Communities in the regulation of the 
sector, 

20) merchant manne and the ownership of ships, lighting of coasts 
and manume signals, ports of general interest, airports of general 
interest, control of the air space, transit and transport, meteorological 
service and registration of aircraft, 

21) railroads and land transport which crosses through the temtor)' of 
more than one Autonomous Community, general communications 
system, traffic, and movement of motor vehicles, mail and 
telecommumcauons, aenal cables, submanne cables, and radio 
communicaoon, 

22) the legislauon, regulauon, and concession of ^ater resources and 
projects when the waters run through more dim one Autonomous 
Community and the authonzauon of electrical installations si hen tncir 
use affects another community or when the transport of energy goes 
beyond its tcmtonal area, 

23) basic legislation on environmental protccuon without prejudice to 
the faculties of the Autonomous Communities to establish additional 
standards of protccuon, basic legislation on sioodlands, forestry 
projects and livestock trails, 

24) public works of general interest or whose rcalizauon affects more 
than one Autonomous Community, 

25) bases of the mining and energy system, 

26) system of production, sale, jiosscssion, and use of arms and 
cxplosiics, 

27) basic norms of the sj-stem of press, radio, and tclcmion and, in 
general, of the other means of social communication, ssiihout prejudice 
to the faculties svhich in their dcsciopmcnt and execution belong to the 
Autonomous Communities, 

28) protection of the cultural, artistic, and monument patnmons tif 
• pnin ajninst exportation and exploitation, museums, libraries and 
archn-cs belonging to the State niihoui prejudice to their management 
nj the Autonomous Communities, 

29) public security, without prcfudicc to the possibilltv of the creation 
o by the Autonomous Communities in the manner si hich may be 
^lahlished m the rcspccmc siaiuics ntthm the framcsiork of the 
pftmsinns of the organic lass . 

Sh) regulations of the conditions for obuinmg issuing appros-ing 
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and standardizing academic and professional degrees and basic nonns 
for carrying out Article 27 in order to guarantee compliance with the 
obligations of the public powers in this matter, 

31) statistics for State purposes, and 

32) authorization for the convocation of popular consultations via 
referendum 

(2) Without prejudice to the competencies which the Autonomous 
Communities may assume, the State shall consider the service of culture a 
duty and essential attribute and shall fecilitate cultural communication among 
the Autonomous Communities m agreement with them 

(3) The matters not attributed expressly to the state by this Constituuon 
belong to the Autonomous Communities by virtue of their respecnve sbtutes 
Authority over matters not assumed by the Statutes of Autonomy shall belong 
to the state, whose norms shall prevail m case of conflict over those of the 
Autonomous Communities in everything which is not attnbuted to their 
exclusive competence The law of the State shall in every case be 
supplementary to the law of the Autonomous Communities 


ISO Granting and Retaining Authority 

(1) The Parliament, in matters within the competence of the State, may 
grant to all or one of the Autonomous Communities the authority to dictate 
for Itself legislative norms within the framework of the pnnciples, bases, and 
directives established by a State law Without prejudice to the competence of 
the courts, within the framew'ork of every law shall be established the method 
of control by the Parliament over these legislative norms of the Autonomous 


Communities 

(2) The State may transfer or delegate to the Autonomous CommumtiK 
by an organic law those feculues on matters within the compete nce ot me 
State, which because of their own nature are susceptible to tran sire 
delegauon The law shall m each case contain the pertinent 
financial means as well as the forms of control the State reserves 

(3) The State may dictate laws which establish the in 

harmonize the normauve, provisions of the ^ ^^pmJ interest 

the case of matters attributed to their ^^ority m each 

so demands It is up to the Parliament, by the absolute J tf 

Chamber, to evaluate this necessity 


151. Immediate Autonomy five vear penod referred to m 

(1) It shaU not be necessary ro wait ^^*^f^^gu,!^nomous process is 
Arocle 148 (2) to elapse when the We 143 (2). not only by the 

agreed upon within the time limit ‘"^fbodies, but also by thre^ 

corresponding Provincial Deputauons or 1^ concerned, representing « 

quarters of the Muniapallnes of said miuativc is ratifietl W 

feast the majority of the electorare J,* m^olute majonty of *e 

means of a referendum by f t Wluhed by an organic 

electois in each province, under the terms to 
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(2) In the case provided for in the foregoing paragraph, the procedure 
for dr^ng the statute shall be as follows 

1) The Government shall summon all the Deputies and Senators 
elected in the electoral districts within the temtonal area seeking self- 
government in order to constitute themselves into an Assembly for the 
sole purpose of drawing up the corresponding draft statute for self- 
goiemment, to be adopted by the absolute majority of its members 

2) Once the draft statute has been passed by the assembly, it shall be 
remitted to the Constitutional Commission of the House of 
Representatives which shall examine it within the time of two months 
with the concurrence and assistance of a delegation from the Assembly 
which has proposed it, in order to decide in common agreement upon 
ns definitive formulation 

3) If such an agreement is reached, the resulting text shall be 
submitted in a referendum of the electoral corps of the provinces w ithin 
the temtonal area to be covered by the proposed statute 

4) If the draft statute is approved in each province bv the majontv of 
validly cast votes, it shall be referred to the Parliament Both Chambers, 
in plenary assembly, shall dcadc upon the text bj’ means of a tote of 
ratification Once the statute has been approved, the King shall sanction 
It and shall promulgate it as law 

5) If the agreement referred to in sub-paragraph 2) is not reached, the 
draft statute shall be treated like a draft law* in the Parliament The text 
approicd by them shall be submitted m a referendum of the electoral 
corps of the prosmccs within the temtonal area to be covered by the 
draft statute In the event that it is passed b> the majority of the validly 
cast votes in each province, it shall be promulgated under the terms 
outlined in the foregoing sub-paragraph 

(3) In the cases desenbed in sub-paragraphs 4) and 5) of the foregoing 
paragraph, failure to pass the draft statute by one or several of the provinces 
shall not impede the constitution of the remaining provinces into an 
Autonomous Community in the form as shall be established by the organic law 
envisaged m paragraph (1) 

152. Governing Council 

(1) In the statutes p,ssscd bi means of the procedure referred to In the 
nrcpoing Article, the msiuuiional autonomous organimtion shall be based on 
a cgislam^c assembtv elected by universal suftrage in accordance with a system 
rroj^ortioml representation which assures, moreover, the representation of 
' c vunotis areas of the tcmiorj a Governing Couniil with cxcaiiivc and 
a minivirativc funaions, and a president elected in the Asscmblv from among 
' memSers and appointed bv the King to whom shall be responsible for 
•wiing iJic Governing Council, which constitutes the supreme 
prc'cntatim of the respective Communitv as well as the Slate's ordm.ir} 
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representation in the latter The President and the meznbets of the Governing 
Council shall be pobtically responsible before the Assembly A High Court of 
Justice, without prejudice to the junsdiction exercised by the Supreme Court, 
shall be at the head of the Judiaary within the tecntonal area of the 
Autonomous Community The statutes of the Autonomous Communities shall 
establish the curcumstances and manner m which they will partiapate in the 
organization of the judicial demarcations of the temtory. All of this must be in 
conformity with the provisions of the organic law on judicial power and 
compatible with its unity and independence Without prejudice to the 
provisions of Article 123, successive appeals shall, where applicable, be lodged 
with judiaal bodies located in the same territory of the Autonomous 
Community as that in which the competent court of the first instance is 
located 

(2) Once the respective statutes have been sanctioned and promulgated, 
they may only be amended by means of the procedures established therein 
and through a referendum of the electors registered in the corresponding 
electoral rolls 

(3) By means of grouping the bordering municipaliues together, the 
Statutes may establish their own territorial electoral districts, which will enjoy 
foil legal personality 


153- Control 

Control over the activity of the organs of the Autonomous Communities 
shall be exercised by 

a) the Constituuonal Court, in matters relauve to the constimnonality 
of Its normative provisions having the force of law, 

bl the Government, after the handing down by the Council of Starc o 
Its opinion, regarding the exercise of the delegated foncuons referred to 
in Article 150 (2), 

c) the jurisdiction in admmistrative litigation, with rega 

autonomous administtanon and its regulatory norms, • 

d) the Court of Accounts, with regard to economic and bu g ry 
matters 

154. Government Delegate admimstrauon 

A delegate appointed by the Government shdl d^aAe^^^ 

of the State in the temtonal ” administration 

coordinate it. when necessary, with the Community s own ao 


155. Government Force ti,e obligations 

(1) If an Autonomous Communty nr should act in a manner 

imposed upon It by the Constituhon or^ er .^ Government, 

seriously prejudicing the general Autonomous Community and 

todging a complaint wrth die Ptes^^* f SoS aPP^oval granted 
Sing to receive satisfiicaon ™*’^;„ear«^iSy m order to 

absolute majonty of the “y J^ons, or m order to protect the a 

.h. forcibly to meet said obhgauons, o 
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mentioned general interest 

(2) 'With a view to implementing the measures provided for in the 
foregoing paragraph, the Government may give instructions to all the 
aothontics of the Autonomous Communities 

156. Financial Autonomy 

(1) The Autonomous Communiues shall enpy financial autonomv for 
the development and exercise of their compctenacs, in conformity with the 
pnnaples of cooidinauon with the State Treasury and solidarit)- among all 
Spaniards 

(2) The Autonomous Communities may act as delegates or collaborators 
of the State for the collccuon, management, and scnlcmcnt of the latter's tax 
resources, in conformity with the law and the statutes 

157. Tax Autonomy 

(1) The lesources of the Autonomous Communities shall consist of 

a) taxes wholly or partially assigned to them bj statute, charges on 

State taxes, and other shares in State taxes 

b) their own taxes, rates, and special levies, 

c) transfers from an intcr-tcmtonal clearing fund and other 

allocations to be chaiged to the General State Budgets. 

d) revenues accruing from their property and pnvate law income, 

e) the yield from credit operations 

(2) The Autonomous Communities may under no circumstances adopt 
measures to raise taxes on propertj' located outside their tcmtois' or likely to 
hinder the free movement of goods or services 

(5) By means of an organic law, the exercise of the financial 
competencies enumerated In paragraph (1) may be regulated, the norms for 
settling the conflicts which may ansc, and the possible forms of financial 
collaboration between the Autonomous Communities and the State 

158. State Allocation. Clearing Fund 

(1) In the General State Budgets, an allocation may be m.tdc to the 
Autonomous Communities in proportion to the volume of State services and 
’•late activities for which they have assumed responsibility and to their 
giiaramcc to provide a minimum level of basic public senates throughout 
Spanish temtory 

(2) With the object of correcting intcr-tcrritonal economic imbalances 
and implementing the pnnciplc of solidanty a clearing fund shall be 
cvtahlishcd for mscsimcm expenditure whose resources shall he distnbuicd 
hi the Parliament among the Autonomous Communities and the provinces as 
the vase mav be 
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TUIEIX 

coNsnrunoxAL codrt 

159- Composition 

(1) The Constitutional Court is composed of ttvehe members appointed 
by the i^g. Of *ese. fiaur shall be nominated by die House of Bepresentadves 
by a majoiiiy of three-fifths of its mmibers. four shall be noaiinated bv- *e 
Senate with the same majority: tro shall be nominated by foe Govemmem. 
and two by foe General Council of foe Judiciary. 

P) The members of foe Constitutional Court shall be appointed fio: 
among Magistrates and Prosecutors university professors, pubhc nfiirinU an. 
lawyers, all of whom must be j'urists of admowiedged competence wtfo a 
least fifteen years of professional experience. 

0) The members of foe Consdtutional Court shall be appointed for i 
period of nine years and shall be renewed 1^ two-foitds every three years. 

(•f) The office of member of foe Constimtional Court is incompatibh 
with any representative funcuon wifo a management role in a political par 
or trade union, or any employment in their service, wifo a career as .fudge w 
y Prosecutor, and wifo arm professional or commercial activity whatsoever. It 
other cases, foe incompatibilities relative to foe judicial power shall also b« 
applicable to foe members of foe Cbnstitutional Court. 

(5) The members of foe Constimtional Court shall be independent and 
irremovable during their term of office. 

160. nosideiit 

I The President of foe Constimtional Ccmn shall be appointed by foe Bng 
fiom among its members on foe recommendation of foe Plenum of die Court 
itself, fiar a period of three veais 


161. Competencies 

(1) The Constimtional Court has jurisdiction over foe whole of Spanish 
temtoiy and is competent to hean 

a) appeals on foe grounds of unconstimtionalitr against laws and 

regulations having foe force of law; a dedatation of unconsututionfo^ 
of a legal rule wifo foe staras of law. interpreted by jurisprudence. shaU 
also a&ct foe latter, alfoough an overturned sentence or sentences s 
not lose foe validity of a judgment: ^ 

b) appeals against violation of foe nghts and hberues teferred to m 
Artide 53 fZ). in *e cases and forms to be estabUshed bylaw: 

c) conflicts of competence between foe State and 
Communities or between foe Autonomous Oommumties foenusel 

d) other matters assigned to it fav- foe Crinsfimflon ^ 

p, ne trSTtSSS: 

providons and resolutions adopted by foe organs of foe -4um 
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Commun.«cs The challenge shaU produce the suspension of the contested 
oronsions or resolution, but the Court must cither ratify or lift the 
suspension, as the case may be, ts ithtn a period of not more than foe months 


162 Standing 

(1) The following are eligible to 

a) lodge an appeal of unconstinitionalit)- the President of the 
Gontmment, the Defender of the People, fiftj Deputies, fiftj Senators 
the cxccuuse corporate bodies of the Self-Got cming Communities and 
when applicable, their Assemblies 

b) lodge an appeal any natural or legal person mvoking a legitimate 
interest as well as the Defender of the People and the ORicc of the 
Public Prosecutor 

(2) In all other cases, the organic law shall determine which persons and 
organs arc eligible 


(63. Constitutionality Review 

U a 3 udiciat otgan considers, in some action, that a regulation with the 
status of law which is applicable thereto and upon the salidits of which the 
judgment depends, may be contrary to the Constitution it mas* bring ihc 
mailer before the Constitutional Court In the cases, manner and with the 
consequences which the law establishes, w hich m no case shall be suspcnsis c 


164. Effect of Judgments 

(1) The scrdicis of the Constitutional Court shall be published in ihc 
Olliclal State Gazette with the dissenting votes, if any They base the salidity of 
a judgment as from the day following their publication and no appeal mas be 
bcoujdit against them Those which declare the unconstitutionalits* of a l.tss or 
of a norm ssith the force of law. and all those which arc not limited to the 
subjcctisc esaluation of a right, shall be fully binding on cscrybody 

(2) Unless the scrdici rules otherwise, that part of the law not affcticd by 
unconsiiiuiionahty shall remain m force 

165 Organizational law 

4n organic law shall regulate the functioning of the Consiiiuiioiial Court, 
the statutes of its members the procedure to be fbilosscd before it and the 
conditions gosemmg actions brought before it 


TITLE X 

CONSTITUTIONAL AMENDMENT 

165 Initiath'e 

Tlic right to propose a Constitutional amendment sltall be cscrsistd 
1 ndcr ti-c terms cnni-uncd m Article 8“ ( 1> and 

•6“ Procedure 

'If li'liv OR Constituitiinal .imcndmcm must be approsed b' a majority 
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[Arucles 168-169 & 

of three-fifths of the members of each Chamber If therr « o 
bet..een the Chambers, an effort to reach Tt sSl?e IJe by 
Commission of Deputies and Senators which shaU submit a text^ L TOted 
on by the House of Representatives and the Senate 

adopuon is not obtained by means of the procedure outlined in 
the foregoing paragraph, and provided that the text has obtained a favourable 
vote by an absolute majonty of the Senate, the House of Representauves mav 
approve the amendment by a two-thirds vote ^ 


(3) Once the amendment has been passed by the Parliament, it shall be 
submitted to a referendum for its ratification, if so requested by one-tenth of 
the members of either Chamber within fifteen days after its passage 


168. Revision 

(1) When a total revision of the Constimuon is proposed, or a partial ] 
revision thereof, affecting the Preliminary Title, Chapter 11, Secuon 1 of Tide I, ' 
or Title II, the principle shaO be approved by a two-thirds majomy of the 
members of each Chamber, and the Parliament shall immediately be dissolved 

(2) The Chambers elected must ratify the decision and proceed to 

examine the new ConstituUonal text, which must be approved by a two-thirds 
majority of the members of both Chambers ' 

(3) Once the amendment has been passed by the Parhament, it shall be 

submitted to ratificauon by referendum ’ 

169- Restriction 

A Consutuuonal amendment may not be iniuated in time of war or when ! 
any of the states outlined in Arocle 116 are in operauon 


TITLE XI 

ADDITIONAL PROVISIONS 

1. (1) The Constituuon protects and respects the histone rights of the 
territories with “fueros” 

(2) The general updatmg of the “fiiero” system shall be earned out, when 
appropriate, within the fiamework of the Constituuon and of the Statutes of 
Autonomy 

2. The declaration regardmg coming of age contained in Arucle 12 shall 
not be prejudicial to the cases to which the “fuero” rights are applicable wi m 
the sphere of Pnvate Law 

3. Any modificanon of the financial and tax system of the CwanM 
Archipelago shall require a previous report from the Autonomous 

or. as the case may be, from the provisional autonomous organ 

4. In those Autonomous Communities where more 

court has its offices, the Statutes Autonomy may —n^rhe^^ * 
Courts, distribuung junsdicuon among them, prow 
accordance with the provisions of the organic law J 
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conformit)' with its unity and independence 

TITLEXII 

TRANSITIONAL PROVISIONS 

1. In the territones wth a provisional regime of Autonomy, their higher 
collegiate organs may, by means of an agreement adopted by an ab«)lu« 
maionty of their members, subsutute for the mitiauvc which, In Arude 143 (2) 
IS attnbuted to the Provincial Councils or corresponding intcr-island organs 

2 The terntones which in the past have, by plebiscite, approved draft 
Statutes of Autonomy, and which, at the time of the promulgation of this 
Constituuon, have provisional regimes of autonomy, may proceed 
immediately in the manner provided in Article 148 (2), when agreement 
thereon is reached by an absolute majority of their pre-autonomous higher 
collegiate organs, and the Government is duly informed The draft statutes 
shall be drawm up In accordance with the provisions of Arncic 151 (2) w hen so 
requested by the pre-autonoraous collegiate organ 

3. The initiative of the process towards autonomy conferred on the local 
corporations or their members, which is contained in Article 43 (2), shall be 
postponed for all purposes unul the first local elections have taken place, 
once the Constitution has come into effect 

4. In the case of Navarra, and for the purposes of its incorporation into 
the General Basque Council or the Basque Autonomous Regime replacing it, 
Instead of the provisions established by Artide 143, the imtiatnc shall lie with 
the competent '‘Foral” organ, which shall adopt its decision by a miijority of 
the members comprising it In order for this initiative to be valid, the decision 
of the competent “Foral" organ must also be ratified by a referendum 
cjtptcssi} held for this purpose and passed by a majont)- of the valid votes cast 
If the Initiative docs not succeed, it may only be repe,atcd during a different 
term of office of the competent “Foral" organ and. in any case, only when the 
minimum penod laid down in Anicle 143 has elapsed 

5. The cities of Ceuta and Mclilla may constitute themselves as 
Autonomous Communities if their respective Municipal Councils should so 
decide by means of an absolute majotit) of their members and if the 
Parliament thus authonacs, by means of an organic law, under the terms 
pmvlded in Article 144. 

6. IVhcn vanous draft statutes arc referred to the Consiitutlonil 
rommisslon of the House of Representatives, decisions regarding them sh.ill 
he talcn according to the order in which ihcv arc received The two months’ 
penod referred to in Article 151 shall be counted from the moment th.u the 
Commission terminates ns studs of the draft or drafts that it lias successively 
examined 

7. The provvsional autnnomnus oigani'ms shall be considered disMilvcd 
in the following cases 

al onre the organs cviablishcd hi the sumtes of Autonomy appftivert 


, / 
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m conformit]' with the Constitution have been established, 

b) in the event that the initiative of the autonomous process should 
not be successful on account of non-compliance with the requirements 
provided in Article 143, 

c) if the oiganism has not exerciseo the right recognized m the first 
transitory provision within a period of three years 

8. (1) Once the present Constitution has become e&cuve, the Chambeis 
which adopted it shall assume the functions and powers indicated therein for 
the House of Representatives and the Senate respectively, while under no 
circumstances sh^l their term of office continue beyond 15 June 1981 


(2) With regard to the provisions established m Article 99, the 
promulgation of the Consutuuon shall be considered as creatmg the 
ConsUtutional basis for its subsequent applicauon To this end, there shall be 
a thirty-day penod, as from the date of the promulgation, for implementmg 
the provisions laid down in said Arucle 

During this period, the current President of the Government, who shall 
assume the functions and competencies established by the Consutuuon for 
this office, may opt to utilize the autbonty conferred on hun by Article 115 or, 
by means of resignation, leave the way open for application of the provisions 
established in Article 99 In the latter case, the situation relauve to the 
Piesident shall be that provided in Article 101 (2) 

0) In the case of dissolution, m accordance with the provisions of Amde 
115, and if the provisions contained in Articles 68 and 69 have not bew 
enacted into law, the rules previously in force shall be applicable m the 
elections, with the sole exception of those provisions which refer » 
ineligibilities and incompatibilities, to which the provisions of Arucle 70 
shall be directly applicable, as weU as its provisions concerning the voting age 
and those contained in Article 69 (3) 

9- Three years after the election for the first time of r 

Constitutional Court, lots shaft be drawn for the ^stgnanon of W ® 
members of the same background as those ^ Councifof the 

For this purpose, the two members designated^ background In 

Judicial Power shaft be considered m coming * procedu^shall be 

the same manner, after three years have elapsed, p 

carried out with regard to the two S^ups n ^ ^55 (j) shall 

drawing of lots Thereafter, the provisions estabhshed in 

be applied 


TITLE Xin 

repeal PROVISION 

1. (1, ww. ■>'< 

well as the following laws, in so fer as tn y 
abovementioned law 
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— the Law of the Fundamental Pnnaplcs of the Mowment of 1“ Mat 
1958. 

— the “Fucro" of the Spanish People of 17 July 1945, 

— the “Fucro" of Labor of 9 March 1938, 

— the Constituuvc Law of the Parliament of 17 Jul> 1942, 

— the Law of Succession for the Headship of State of 2d July 1947, 

— all of which as amended by the Organic Law of State of 10 Jan 
1967, and under the same terms, last mentioned, 

— the law of the Nauonal Referendum of 22 Oct 1948 

(2) To the extent that it may sull retain some valtdit)’, the Roj'al Decree of 
25 Oct 1839 shall be delinitively repealed in so far as it affects the protinccs of 
Alai-a, Guipuzcoa, and Vizcaya 

Under the same terms, the Law of 21 July 1876 shall be considered 
dcfiniuvely repealed 

(3) Likewise, any provisCons contraiy to those contained in the 
Constitution shall be repealed 


TJTLEXn' 

FINAL PROVISION 

1. This Constituuon shall enter into force on the day of the publication 
of the oflicial text in the Official State Gazette It shall also be published m the 
other languages of Spam 
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OF 

SRI LANKA 
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Justice and Constitutional AfSurs Minister Prof G I. Peins released 18 
Chapters of the Draft Constitution of the Republic of Sri Lanka on March 27, 
1997 Chapters released were Ch 1 through XIV and XVI through XIX The 
jChapter XV that deals with “Devolution of Powers to Regions” was not 
included 


PREAMBLE 

Whereas it is the will of the people of Sri Lanka to establish and 
strengthen an order — 

Wherein the sovereignty of the people is assured and the cscrcise of 
authority by their freely chosen reptesentauves is in the nature of a sacred 


trust, 

Wherein the principles of democracy, freedom, humanity, tolerance and 
equal opportunity shall be fully observed. 

Wherein the dignity of the individual shall be upheld through the 
guaranteeing of human rights and fundamental freedoms and the rule of law. 
Wherein the territories constitutmg the nation shall form one 
indissoluble union, the units whereof will be characterised y s 
boundaries and hmitations on their powers and authority as ) 
presenbed, , , 

including Its sovereign rights over land, sea and air shall be 

Wherein peace and fraternity among all j “nurture their 

and provision made enabling and promote their 

disunct culture, practice and profess *eir own y P 

own language, thus prcsennng the nth cultural and 

characteristic of a plural society. 
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Ifon’, therefore, the people of Sn Lanka having solemnly resolved to 
constitute Sn Lanka mto a&ee, sovereign, united and independent Republic, 
Cognisant of the sacnfices made by the people m the cause of sustaining 
the unity and sovereignty of the republic, 

Mtndfol of our obUgauons to succeeding generations of Sn Lankans and 
the Intcmauonal Community, 

Inspired by the vision of a Sn Lankan nation where all communities co- 
exist in equality, safety and contentment, 

Consaous of the desire to achieve rapid, sustained and equitable 
dcselopment so that the people of Sn Lanka may prosper and attain their 
nghifol place among the community of nauons. 

Do, on this (DATf) acung through our freely chosen rcprcscntatncs 
constituting the 10th Parliament of Sn Lanka established by us, hereby adopt, 
enact and give to ourselves 

This CONSTITUTION as the SUPREME LAW of the REPUBLIC OT SR! 
LANKA 


CHAPTER I 

THE PEOPLE, THE STATE AND SOVEREIGNTY 

1 Sn Lanka is a Sovereign Republic and shall be knots n as the Republic 
of Sn Lanka The Republic of Sn Lanka shall be an indissoluble Unton of 
Region*!. 

2, (1) The temtorj' of the Republic shall consist of Regions, the names, 
boundaries and areas of which are set out in the First Schedule, the Capital 
Tcmtoiy and us tcmtorial waters 

(2) No Regional Admmistrauon or Regional Administrations shall 
attempt, b\ direct or indirect means, to promote or otherwise advocate an 
iniiiainc towards — 


(a) The separation or secession of such Region or Regions from the 
Union of Regions constituting the Republic of Sn Lanka 

(b) Alteration of the area of such Region or Regions 

(c) Alteration of the boundancs of such Region or Regions 

(d) Alteration of the name or names of such Region or Regions, 

(c) Formation of a new Region bv separation of tcrritori from am 
Region or by uniting two or more Regions or pans of Regions or bv 
uniiing anv lunior} wiih a pan of am region 

Proh,brtr„'~ tonsinicd as 

tenii-.ii’-*' * ’**^''mal Administration from m.sking representations to the 
’his para^'p™'"'"' ‘he mailers referred to m sub paragraph (t) of 

'naliennwt "sn '"'crcigmy is m the People and is 

nei-is an I r f'' "f <.ovcrnmfnt fimdamem,,! 

'lunne and vnimcd in ihe {oll.m.,,,. 
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(a) The legislauve power of the People shall be eicercised by 
Parhament, Regional Councils and the People at a Referendum as 
hereinafter provided, 

(b) The executive power of the People shall be exercised by the 
President of the Repubhc acting on the advice of the Pnme Minister and 
the Cabinet of Ministers, and the Governors acting on the advice of the 
respective Chief Ministers and Regional Boards of Ministers to the extent 
hereinafter provided, 

(c) The judicial power of the people shall be exercised through courts, 
tribunals and institutions created and established, or recognised, by the 
Constituaon, or created and established by law, except in regard to 
matters relating to the privileges, immunities and powers of Parliament 
and of its members, wherein the judicial power of the people may also 
be exercised directly by Parliament according to law, 

(d) The fundamental rights which are by the Constitution declared 
and recognised shall be respected, secured and advanced by all the 
organs of Government, and shall not be abridged, restricted or denied, 
save in the manner and to the extent heremafter provided, and 

(e) The franchise shall be exercisable at the election of Members of 
Parliament, and of the members of Regional Councils, and at eveiy 
Referendum by every atizen who has attamed the age of eighteen years, 
and who, being qualified to be an elector as hereinafter provided, has his 
name entered in the register of electors 

4. The Naoonal Flag of the Republic of Sri Lanka shall be the Lion Flag 
depicted in the Third Schedule 

5. The National Anthem of the Republic of Sn Lanka shall be “Sn Lanka 
Matha”, the words and music of which are set out m the Fourth Schedule 

6. The Nauonal Day of the Repubhc of Sn Lanka shall be the fourth day 
of February 


CHAPTER II 
BUDDHISM 


7. (1) The Republic of So Lanka shall give to Buddto m fee 

place and accordingly it shall be the duty ^ „ghts granted by 

Buddha Sasana, while guaranteeing to all rehgions the ngtits gr 

Articles 15 (1) and 15 0) nertaiiung 

(2) The State shall consult the Suprme ^uned m aU matters p 

totheprotecnonandfbstermgoftheBud a sana Council 

(3) For the purpose of this Aruclc “Sup^e C^ned means 
established by law in consultation with the Maha angh 
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CHAPTER m 

FUNDAMENTAL RIGHTS AND FREEDOMS 


8 Inherent right to life 

Every person has an inherent right to life and no person shall be 
intentionally or aibitranly deprived of hts life 

9. Freedom from torture or cruel, Inhuman or degrading treatment 

(1) No person shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment 

(2) No restriction shall be placed on the right declared and recognised 
b) this Article 


10 Freedom from arbitrary arrest, detention and punishment and 
prohibition of retroactive penal legislation 

(1) No person shall be impnsoned or othemtsc phj’sically restrained 
except in accordance with procedure prescribed by Ian 

(2) No person shall be arrested except by an authorised ofTieer acting in 
accordance with procedure presenbed by law- under a warrant issued bs a 
judicial officer causing such person to be apprehended and brought before a 
competent court 

Pros-idcd that any person authorised so to do by any law may, m the 
manner, and in the circumstances, presenbed by law, arrest any person 
without such a warrant 

(3) Any person arrested shall at the tunc of arrest be informed, in a 
language which he appears to understand, of the reason for his arrest and of 
his nghis under paragraphs (4) and (5) of this Anicle 

Provided that such person, if he so requests, shall be informed in wnimg 
of the reasons of his arrest within a reasonable time 

(-1) An) person arrested shall base the right to communicate with any 
friend of his choice, and, if he so requests, such person shall be 
alforded means of communicating with such relative or friend 

(5) Am person arrested shall have the nght to consult and retain an 
tiornc)-aMaw shall be afforded all reasonable facilities bv the State 

«') \n> person arrested shall not be detained in custodv or confined for 
Penod than under all the iircumsianccs of the tasc is reasonable, and 
shatl. in cvtrv cast he brought before the judge of a competent court within 
twemv -four hours of tlie arrest, exclusive of the time ncccssarv for the journey 
mm tile plwe of arrest to such judge, and no person sh.ill be detained In 
stmts bevond such period tstept upon, and in terms of the order of such 


1 ) fai Anv pcison detained m cusiivdv or tonfined who 
unicr the provisions of anv lavs, to be tcleasid on bail or on his 
b 'litl shall he so rclc-ised 


IS entitled, 
eat tilling a 
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(b) The amount of bad and the amount of every such bond shall be 
Qxed with due regard to the circumstances of the case and shall not be 
excessive 


(8) Any person suspected of commitung an offence shall be charged or 
Indicted or released, without unreasonable delay 

(9) Any person charged with an o&ncc shall be entitled to be heard m 
person or by any Attomey-at'Law of his own choosing and shall be so 
informed by the Judge. 

(10) Any person charged with an offence shall be entitled to be tried — 
(a) without undue delay, 


(b) at a fair trial, 

(c) by a competent court, 

(d) at a public hearing 

Provided that a Judge may, m his discretion, whenever he considers it 
nccessarv', in proceedings rclaung to sexual matters, or where the mtaesaof 
luvcniles so requite, or in the interests of national security or pubUc ordw 
necessary in a dcmocraUc society or in the interests of order and secunty 
within the precincts of such court, exclude therefrom such persons as are not 
directly interested in the proceedings 

(11) Every person shall be presumed innocent unul he is proved guilty 
Provided that burden of proving parucular facts may, by law, be place 

on the accused „ __ . 

(12) No person shall be compelled to testily against himself or to confess 

(13) No person shall be held gudty of an offimee on 
om Jon whl did not, at the time of such act - 

offence, and no penalty shall be imposed for any 0 ®="“ ^ 
penalty in force at the time when such offence w^ wmmltt^ 

Provided that nothing in dus Article 

punishment of any person for any «« of law 

^s committed, was cnminal according to the general prm p 

recognised by the community of nations ,„„oetent court for an 

(14) Any person who has once been tnrf y |,g 

offence and Lnvtcted or acqulned of such offence shall not in® 

tned for the same offence .k H«th or imprisonment except by 

(15) No person shall be punished wi* ^ folding ,n 

order of a competent court rfj^al Uberv of * person, 

custody, detention or other “ot unr4onable having regard to the 

pending investigauon or trial sha^tf 
drcumstanccs,«otcons«tutcpunishmwt *er 
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1967 or other such Uw as may be enacted in substitution therefor, shall not be 
a coTiiravention of this Article 

(16) All persons deprived of their liberty shaU be treated vnth humanitj- 
and respect for the inherent dignity of the human person 

(17) No restriction shall be placed on the rights declared and recognised 
bv this Arode other than such restrictions prescribed by law as are ncccssarj- 
in a democratic society in the interests of naoonal security, public order or for 
the purpose of securing due recogniuon and respect for the rights and 
freedoms of others 


11. Right to equality , . v i 

(1) All persons are equal before the law and arc entitled to the equal 

protccuon of the law 

(2) No citizen shall be discriminated against on the grounds of race, 
religion, language, caste, sex, polmcal or other opinion, place of birth or any 
one of such grounds 

Provided that it shall be lawful to require a person to acquire within a 
reasonable time sufficient knowledge of any nauonal language as a 
qualification for employment or office in the Public Sen-ice, Judicial Service, 
Regional Public Service or Local Government service or in the scmcc of any 
public corporation, where such knowledge is reasonably necessary- for the 
discharge of such employment or office 

Provided further that it shall be lawful to require a person to have a 
sufficient knowledge of any language as a qualification for any such 
employ-ment or office where no function of that cmp!o\-mcnt or office can be 
discharged otherwise than with a knowledge of that language 

(3) No person shall on the grounds of race, religion, language, casic, sex, 
political or other opinion, place of birth or any one of such grounds, be 
subject to any disability, liability, restriction or condition with regard to access 
to shops, public restaurants, hotels, places of public entertainment and places 
of public w orship of his own religion 

(4) Nothing in this Anicle shall prevent special measures being taken bv 
law. subordinate Icgislauon or cxccuthx action where ncccssao' for the sole 
purpose of the protection or advancement of disadvantaged or 
undcrpmilcgcd individuals or groups including those that arc disadvantaged 
or underprivileged because of race, sex, age or menial or physical disabilit) 

(5) No restriaion shall be placed on the exercise of ihe rights declared 
and recognised by this article other than such restrictions prescribed bv law as 
arc necessary in a democratic society in the intcriists of national scturiiy, 
public order or the protection of public health or for the purpose of securing 
due recognition and respea for the nghts and freedoms of others 

12. freedom of movxmcnt 

(1) l.vcry person lawfiillv rc-'idcni within Sn {.anVa Is cniiitcd m tlit 
ftecdnm of nuvsemcni within Sn tanka and of choosing his rtsulcocc wiihin 
^n tanta 
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(2) Eveiy person shall be free to leave Sn Lanka 

(3) No restrictions shall be placed on the exercise of the rights declared 
and recognised by this Article other than such restrictions prescribed bylaw as 
are necessary in a democratic society m the interests of national security or 
public order or national economy or the protection of public health or 
morality or for securing due recogntuon and respect for the rights and 
freedoms of others 

13. Freedom to return to Sri laaka 

Every citizen shall be enuded to return to Sn Lanka 


14. Right to private and frimily life 

(1) Every person has the r^t to respect his pnvate and frmlly life, his 
home and his correspondence and commumcanons and shall not be 
subjected to unlawful attacks on his honour and reputauon 

(2) No restncoons shall be placed on the exercise of die ri^t declared 
and recognised by this Amdc other than such restncuons prescnbed by law as 
ate necessary In a democtauc soaety In the interests of nauonal secunty, 
public order or national economy or the protecuon of public health or 
morality or for securing due recognition and respect for the rights and 
^ freedoms of others 


15. Freedom of thought, conscience and religion 

(1) Every person is endded to freedom of thought, consaence Md 
religion including the freedom to have or to adopt a religion or belief of his 

choice . 

(2) No restncuons shall be placed on the rights declared and recognised 

by paragraph (1) of this Article « , 

0) Every person Is enuded to the fireedom, either by ° , 

associauon with others, and cither m pubhc or rn privam, to manifest his 
religion or belief in worship, observance, pracuec and teaching 

(4) No restncuons shall be placed on the rights 
by 0 ) of a™ ATb* ote 

as are necessary in a democratic soaety in the and 

pubhc order, or for securing due recogniuon and respect for ngn 

freedoms of others 

16. Freedom of speech and expression including P-bUcadon an 

freedom of information nf soeech and expression 

(1) Every person is enutied W the fre to hold opinions 

^"?t?Sc£“ " 

pnnt, in the form of art, or righrdeclarcd and recogms^ 

(2) No restncuons shall be place by law- as are access^ 

by diis Arucle other than such nauonal secunty, pubUc orfeo ^ 

,n a democratic soaety tn taoal and religious harmony 

protecuon of public health or morality, raoa. 
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tcbuon to parliamentaiy pnvilegc, contempt of court, defamation or 
incitement of an offence or for secunng due recognition and respect for the 
nghts and freedoms of others 

17. Freedom of peaceful assembly 

(1) Every person is entitled to the fieedom of peaceful assembly 

(2) No restrictions shall be placed on the exercise of the right declared 
and recognised by this Article other than such restrictions prescribed by or 
under any law as are necessary m a democratic society in the interests of 
national secttcity, public order, raaal or religious harmony, the protection of 
public health or for the purpose of secunng the due recogniuon and respect 
for the nghts and freedoms of others 

18 Freedom of Association 

(1) Every person is entitled to the freedom of association 

(2) Every citizen is cntided to the freedom to form and ;oin a trade 
union 

(3) No restrictions shall be placed on the exercise of the rights declared 
and recognised by this Article other titan such restrictions prescribed by law as 
ate necessary in a democratic society in the interests of national securitj', 
public order, racial or religious harmony, national economy or for securing 
due recognition and respect for the rights and freedoms of others 

19. Right to enjoy and promote culture and use of language 

(1) Every auzen is entitled by himself or m association with others to 
enjov and promote his own culture and to use his own language 

(2) No restriction shall be placed on the exercise of the nght declared 
and recognised by this Article oilier than such rcstnctions presenbed by law as 
are necessary in a democratic socictj' in the interests of national sccuniv, 
public order, racial or religious harmony or the protection of public health or 
moralitj' or for securing due recognition and respect for the rights and 
freedoms of others 

20. Freedom to engage in any lawful trade, occupation, profession, 
Dusmess or enterprise 

(1) Escr) citizen is entitled to the freedom to engage by himself or in 
association with others in any lawful occupation, profession, trade, iiusmcss 
or enterprise. 

(2) No restriction shall be placed on the exercise of the rights declared 
and recognised bv this Article other than such rcsincitons presenbed by law as 
are ncccssarv in a democratic socicts- in the intcrcsis of ihe n.-uional cconomi. 
naiionil sccunn, public order, proicaion of public hcatih or mortliis; the 

mironmcni or for scainng due rccc^ntllnn and rcspcci for the rights and 
fccdrtni't of others or in relation to — 

(a) the profcssinnal. technical, academic, financial and other 

s|uatificaiinns neccssan for practising an) profession or earning on jns 

•^rupatton. trade hiisincss nr cmcipri'c. ami the licensing and 

nisiiplman ennimi of the persnn enuilcd to such ftindamenisl right, and 
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21. Right to own property 

^ »», a „ o„ ^ ^ 

IMocwlure esaWahed^W «w»dm8 te 

requisitioned save for a oubiic aaranx^^ ^ ^ compulsonly acquired oi 


22. Operation of certain fiindamental riehta in th^v 

armed forces to be subject to restrictions prescribed by law** *"* 

.^.v, “pcranon of the fundamental nghts declared and 

'‘I’ ^56). 16, 17 anTie 

the a^ed forces, the police force and other foreeschaiged with 

of public order be subject to such restncnons ^ay be 
ou&es and the maintenance of discipline among them 


23- Derogation in times of public emergency 

(1) In tirac of public emergency the existence of which s duly 
procuimed, subject to paragraphs (2) and 0), measures may be presenbed by 
Uw derogatmg from the exercise and operation of the fiinrtampntai rights 
declared and recognised in this Chapter to the extent stnctly required by the 
exigencies of the suuauon and necessary m a democratic society, jjitmded 
Aat such measures do not involve discrimination solely on the ^unds of 
race, class, rel^ion, gender, language, caste, national or social ongm For the 
purpose of this Amcle "law” includes regulations made under the law for the 
time being in force relating to public secuniy 

There shall be no derogation from any of the rights declared and 
recognised byAmdes 8, 9, 10(1), 10(2), 10(10), 12, 13 and 15 

(3) There shall be no derogation from the tight declared and recognised 
by Artide 10 (6) unless at the same tune legal provision » made tequmng— 

(i) A Magistrate having Jurisdiction to be promptly mRtcmed of the 
arrest, and 

(u) The person arrested to be produced before such Magistrate within 
sutih time as is reasonable in all the circumstances of the case 


24. Existiitg written law and unwritten law 

All existing written law and unwritten law shall be valid and operative 
notwithstanding any inconsistency with the provisions of this Chapter 
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25. Subjection on a Court order not to be a contravention 

The subjection of any person on the order of a court to any form of 
punishment recognised by any wntten law shall not be a contravention of the 
proiisions of this Chapter 

26 Remedy for the inhringement of fundamental rights by State action 
Every person shall be entitled to apply to the Supreme Court as pros ided 
b} Aruclc 168 in respect of the infringement or imminent infringement, by 
State aaion, including executive or administrative action, of a frindamcntal 
right to which such person is entitled under the provisions of this Chapter, or 
by judloal acuon by courts exercising original criminal jurisdiction, of a 
fundamental nght to which such person is entitled under Arucle 10 

Provided that where the person aggrieved is unable or incapable of 
making an application under Arucle 168 by reason of physical, social or 
economic disabihty or other reasonable cause, and application maj be made 
on behalf of such a person, by any relative or fhend of such person if the 
person aggneved, raises no objection to such application 

Provided further that an application under this Article may be made, m 
the public interest, on behalf of any person or persons aggrieved, by anv other 
person or by any incorporated or unincorporated body of persons 

CHAPTER IV 
LANGUAGE 

27. Ofliclal languages 

The Ofliaal languages of Sn Lanka shall be Sinhala and Tamil 

28 National languages 

The national languages of Sn Lanka .shall be Sinhala, Tamil and English 

29 Use of languages in Parliament and Country 

of of Parliament or a member of a Regional Council or a member 

fun* *“*honiy shall be cnuticd to perform his dunes and dischaigc his 
ii,. or in such Regional Council or local authonty in any of 

me National languages 

30 1-anguagcs of administration 

s"tl Tamil shall be the languages of administration 
intmighout ,Sn Lanka 

language used for the maintenance of public 
ihc Re'. * institutions. Regional Councils and local authontics in all 

Tatiil other than the Northern and Eastern Regions where 

'll Puhbc'r^j!rf **hal1 be used as the languages for the maintenance 

snv ftci ™'’ institutions. Regional Councils or local authontics 

comprising a division of a divisional sccrciarv where the Sinlvah or 
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Tamil linguistic minont}', as the case may be, m such area exceeds one fifth of 
the total population of diat area 

(4) In any area where Sinhala is used as a language for the maintenance 
of pubhc records, a person shall be entitled — 

(a) to receive conunuoicaoon Smm and to communicate and transact 
busmess with, any oCBaal in his offiaal capaaty, in either Tamil or 
English and to receive a response to such communication £nom such 
official in the language in which he communicated, 

(b) if the law recognises his right to inspect or to obtain copies of or 
extracts from any offiaal register, record, publication or other document, 
to obtain a copy of, or an extraa from such register, record, publicauon 
or other document, or a translauon thereof, as the case may be, m either 
Tamil or English, 

(c) where a document is executed by an official for the purpose of 
being issued to him, to obtain such document or a translation thereof, in 
either Tamd or English, 

(d) to give information as regards any birth, death or mamage or with 
regard to the commission of an offence to a Pohce or peace officer In 
either Tamil or English 

31. Rights in Tamil speaking areas 

In any area where Tamil is used as a language for the maintenance of 
public records, a person shaU be entitled to exercise the nghts and to obmn 
the services referred to in sub-paragraphs (a), (b), (c) and (d) of paiagiaph (4) 
of Amcle 30 in Smh|jg or English 


32. Rights of Regional Councils 

k A tegional Council or local audionty which conduce ns m 

Sinhala shaU be entitled to receive communications from and “ 
and transact busmess with any official, in his official capacity, m Sn^h. and 
S^al council or a local authonty which conducts ite « “ 
shall be entitled to receive communications form and to 

transactbusinesswith, any official m his official capaaty, m a 

msutution or any official receivmg public institunon or 

business with any other Begional taguage is used as ihc 

any official functioning m an area in communications from 

language of administrauon shaU be entitled to r^tve com 
an^ rommumcate and transact busmess m English 


33. Language of examinatfora .«,m,ned through the medium of eitber 

A person shall be ennded to be * theTdm»sion of persons to 

Sinhala or Tamil or Englmh at any Service. Local Government 

SOTce or m 

required to acquire a sufficient knowledge oi 
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be, \Mthm a reasonable time after admission to such service or public 
insnmnon where such knowledge is reasonably necessary for the discharge of 
hts duues 

Provided that a person may be reciuired to have a sufficient knowledge of 
Sinhata or Tamil or English as a condition for admission to any such service or 
public insutution where no function of the office or employment for which he 
IS lecniitcd can be discharged otherwise than with a suffiaent knowledge of 
such language 


34 language of legislation 

All laws and subordinate legislation shall be enacted in Sinhala, Tamil 
and English 

In the event of any inconsistency between such texts, each text shall be 
tegarded as equally authoritative unless parliament shall otherwise provide at 
the stage of enactment of any law 

35- Subordinate legislation 

All Orders, Proclamations, rules, by-laws, regulations and notifications 
made or issued under any wntten law other than by a Regional Council or a 
local authonty, and the Gaaette shall be published in Sinhala, Tamil and 
English 

36 Subordinate legislation by Regional Council or Local Authorities 
All Orders, Proclamations, rules, by-laws, regulations and notifications 
made ,or issued under any written law by a Regional Council or a local 
suthontj-, and all documents, including arculars and forms issued by any such 
body or any public instituuon shall be published in the language used as the 
language of record in the respective areas in which they function, together 
»Kh a translation thereof In English 

37. lavis and subordinate legislation already in force 

All laws and subordinate legislation in force immediately prior to the 
mmmencement of the Constitution, shall be published in the Gazette in 
0 lala and Tamil as expeditiously as possible 

38. Unguage of Courts 

'nljnlv^*'* Tamil shall be the language of the courts throughout 
“"d proceedings in Courts 

ciiuns * '*’'*** 'be language of the record and proceedings in 

Pccio' '’'*^**®** ’be areas of Sn Lanka except in the Northern and rastern 
PWpar' I " of any appeal from any court, the record shall .lUo be 

*ath on *” bsnguagc of the court hcanng the appeal, if the language of 
"P''cft''^*(l*' other than the language used by the coun from which the .ippc.il 
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Provided that the Minister in charge of the subject of Jusnce may with 
e amcurrence of the Cabinet of Ministers direct that the record of any’court 
shall also be maintained and the proceedings conducted m a 
language other than the language of the court 


40. Initiating procteedings in Courts 

Any party or applicant or any person legally enntied to represent such 
party or applicant may miuate proceedmgs and submit to coun and 

other documents, and paittapate in the proceedings in court in Sinhab Tamil 
or English 


41. Provirling interpretations and translations in proceedings 

Any judge, juror, patty or applicant or any person legally entitled to 
represent such party or applicant, who is now conversant with the language 
used In a court shall be entitled to be provided by the State with interpretation 
and to translation into Sinhala, Tamil or English, to enable him to understand 
and partiapate in the proceedings before such court, and shall also be entitled 
to obtain m such language any such part of the record or a translation thereof, 
. as the case may be, as he may be entitled to obtain according to law 

* 42. Permitting the use of English 

The Minister in charge of the subject of Justice may with the 
concurrence of the Cabinet of Mitusteis, issue dtrecuons permitting the use of 
English in or in relation to the records and proceedmgs m any court for all 
purposes or for such purposes as may be specified therem Every judge shall 
be bound to implement such directions 

Provided that every judge may at the request of the parties to any 
^ proceedings use Engbsh in relation to the records and proceedings where the 
use of such language would facditate the expeditious conclusion of such 
proceedings. 


43. Medium of instruction 

A person shall be enntied to be educated through the medium of either 
Sinhala or Tamil and if fiicdities are awulable, through the medium of English 


44. Right to education in any national language 

A person shaU be enntied to be msmicted m any course, department or 
faculty of any university in any nanonal language of his choosmg if mstruction 
in such language at such University is reasonably practicable 


45. Use of one national language where medium of instruction Is 

another national language ihr or m any 

Where one national language is a financed 

course, department or iaculty of any Omversity ire y ^ 

by the Smte, the other national -ho poor 

instruction for or m such course, depa c through the medium of 

to their admission to such University, were educated througn 

such other national langu^e 
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Provided that compliance with the preceding provisions of this 
paragraph shall not be obligatoty if such other national language is the 
medium of instrucuon for or m any like course, department or faculty cither at 
am other campus or branch of such University or of any other like Univcrsitj- 

46 Facilities for the use of languages 

The State shall provide adequate facilities for the use of the languages 
prooded for in this Chapter 

47. This Chapter to prevail in the event of inconsistency 

In the event of any inconsistency between the provisions of any law and 
the provisions of this Chapter, the provisions of this Chapter shall prevail 

48. Interpretation 

In this Chapter — 

“court" means any court or tribunal created and established for the 
administration of justice including the adjudicanon and settlement of 
industrial and other disputes or any other tnbunal or institution 
exercising judicial or quasi-judiciai functions or any tribunal or 
institution created and established for the conciliation and settlement of 
disputes 

“judge” includes the President, Chairman, presiding ofliccr and a 
member of any court, 

“ofliciar means the President, any Minister, Deputy Minister, 
Governor, Chief Minister or Minister of the Board of Ministers of a 
region, or any ofticer of a public insntution, local auihoritj’ or Regional 
Council, 

public Institution" means a department or institution of the 
government, a public corporation or statutory institution, 

"record" includes pleadings, judgements orders and other judicial 
and ministcnal acts, and 

university" includes any institution of higher education 

CHAPTER V 
CITIZENSHIP 

^9. Ciihrenship of Sri Lanka 

(1) There shall be one status of aiizcnship known as “the status of a 
«'i>tcnofSn Lanka" 

^ tinzen of Sn Lanka shall for all purposes be desenbed only as a 
tanka", whether such person bcc.amc cniilled to citizenship bv 
r„ rcgistralion m accordance with the law rclatinc to 

"•wenship orbv the operation of anv law 

rutn^v^ 1 ^"'* drawn between citizens of Sn Lanka for anv 

zcoii I*’® mode of acquisition of such status as to vvhcihcr 

' ‘^’^''Wnt or bv virtue of registration or bv the operation of any law 
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and 22 of the cfnzenship Act ^ * Proraions of sections 19, 20, 21 

c<»^S:£Tsr^“^'s,:S',srr‘''‘5 

registration in accordance with aicj law relatme to dnzenshio ^ 

tizen of Lanka as provided in the preceding provisions of this A^e 

aft ™ provisions of all existing written law relating to citizenship and 

S ^ ““zenship shaH 

be read subject to die preceding provisions of this amde 




CHAJKTERW 

directive principles of state pouctand 
FUNDAMENTAL DUTIES 
50. Directive-Priiiciples of State Polfcy 

The following pnndples shad guide the state in making laws and the 
governance of Sri Lanka— 

(®) ^be State shall stiengdien national unit^ recognismg the pluial 
and multi-ethnic character of Sn Lankan society and by promotuig co- 
operation and mutual trust, confidence and understanding among all 
sections of the people of Sri tanVa 

(b) The State shall assist the development of the cultures and 
languages of the people 

(c) The State shall safeguard and strengthen the democratic structure 
of Government and the democratic tights of the people 

(d) The State shall establish a just, equitable and moral sooat order 
the objectives of which indude — 

( I ) the full realisation of die fundamental rights and fieedoms of all 
persons, 

( II ) securing and protecting effectively a social order m which 
social, economic and polidcal justice shall inform ail instmmons of 
national life, 

(uQ die elinunadon of economic and sodai privileges, dispanqf and 
exploitation, 

(n^ the equitable distribution of the material resources of ihe 
commumqr and the soaal product, 

(v) the realisation of an adequate standard of living for all cmreiw 
and their femilies indudmg adequate food, dothiog, housing an 
medical care. 
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(vi) ensuring social security and wcUare. 

(vii) raising the moral, cultural and educational standards of the 
people and faciUtadng the full development of the human personalift , 

(viu) the creanon of the necessary economic and social 
environment to enable people of all rehgious faiths to make a living 
rcahty of their rehgious prinaplcs 

(c) The State shaU develop the -whole country by means of appropriate 
public and private economic activity 

(0 The Sate shall protect and preserve and improve the environment 
and safeguard the reefs, shores, forests, lakes, watercourses and wildlife 
ofSn Lanka 

(g) The Sate shall protect and preserve every monument or place or 
object of artistic or histone interest declared by or under law to be of 
rational imporancc 

(h) The Sate shall promote intemauonal peace, secunty and co- 
operation, and the esabhshment of a just and equitable international 
economic and soaal order, and shall rcsjjcct. and foster respect for, 
international law and treaty obligations in dealings with and among 
nauons 

(i) The Sate shall strengthen, respect and foster respect for, 
intemauonal instrumcna relating to human rights and humamtaran law 
to which Sn Lanka is a signatory 

SI. Tundamcntal duties 

It shall be the duty of every citoen to — 

(a) uphold and protca the sovereignty, unity and intcgritv of Sri 
Lanka. 

(b) uphold and defend the Consutuuon and its ideals and insututions, 
<c} foster national umtv and promote harmony amongst all the people 

of Sn Lanka. 

(d) respect the nghts and freedoms of others 

(c) value and presene the rich hentape of our composite culiurc, 

(0 proicu and improve the environment and conserve its nehes. 

(pi safeguard and presene attisoc or historical objects and places of 
national imponancc. 

ih) safeguard and protect public property and combat us waste or 
misuse. 

0) refrain fmm dircals or mdtrecib paniapaiing in bnlien or 
cnmipiion. 

0) uphold the rule of law and abjure svo’cncc. 

tV) viork conscientimisiv m a person s chosen otcupamm 
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CHAPTER Vn 

the CENTRAl EXECUTIVE— 
the president of the republic 


53. President of the Republic 

There shaU be a President of the Republic of Sn Lanka, who 
of the State, and the Commander-m-Chief of the Armed Forces 


18 the Head 


54. Election of President 

(1) Subject to the provisions of the Constitution, any citizen who is 
qualified as an elector may be elected by Parliament to the office of President 
of the Republic of Sn Lanka, in accordance with the provisions of paragraph 
(3) of this Article and with such procedure as may be provided for by law or 
standing orders, and by at least two-thirds of the whole number of members 
of Parliament (including those not present) voting in his fovour, and the 
person so elected shall assume office as President of the Repubhc of Sri Lanka 
upon hts takuig the following oath or making the following affirmation before 
the Chief Justice or, m the absence of the Chief Justice, any other Judge of the 
Supreme Court 


“I, , do solemnly declare and affirm/kwear that I will be iaithiul 

and bear true allegiance to the Republic of Sri Lanka, that I will uphold 
Che Constitution of Sn Lanka and shall foitfafiilly perform the duties and 
funcuons of the office of President of the Republic of Sn Lanka m 
accordance with the Constitution and with the law ” 


(2) Upon the assumption of office, the President shall cease to hold any 
other office created or recognised fay the Constitution and if he is a member of 
Parliament or a Regional Council shall vacate his seat m Parliament oi 
Regional Council, as the case may be The President shall not hold any other 
office or place of profit whatsoever 


(3) The election of the President shall, whenever such election « 
contested, be according to the principle of the single transferable vote an 
Parliament shall by law or Standing Orders provide for all ‘ 

the procedure for the clectton of the President by ParUament and all other 

matters necessary or incidental thereto 
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55. Powers of President 

In addition to the powers and functions expressly conferred on or 
assigned to him by the Constituuon or by any written law-, the President shall 
bate the power — 

(a) to make the statement of Government policy in Parliament at the 
commencement of each session of Parliament, 

(b) to preside at ceremonial sittings of Parliament, 

(c) to summon, prorogue and dissolve Parliament. 

(d) to appoint the Prime Minister, the other Ministers of the Cabinet 
and Deputy Ministers, and Governors of Regions, 

(c) to receive and recognise, appomt and accredit Ambassadors, High 
Commissioners, Plenipotcntianes and other diplomatic agents, 

(I) to keep the Public Seal of the Republic, and to make and execute 
under the Public Seal, the Acts of Appointment of the Pnme Minister and 
other Ministers of the Cabinet, the Governors of Regions, the Chief 
Justice and other Judges of the Supreme Court, the Court of Appeal and 
the Regional High Court, such grants and dispositions of lands and 
immosable property vested in the Republic as heirs by law required or 
empowered to do, and to use the Public Seal for scaling all things 
whatsocser that shall pass that Seal, 

(g) to declare war and peace, 

(h) to appoint as President's Counsel, Attomcis-at-Law> who base 
reached eminence in the profession and have maintained high standards 
of conduct and professional rectitude, 

(i) to declare a state of cmcrgcnc) within a Region and to dissohe a 
Regional Council, in accordance with the pronsions of the Constitution 
and 

0) to do all such acts and things, not being inconsistent svitli the 
proMsion of the Constitution or written law as by intcmatinnal law. 
custom or usage he is required or auihortscd to do 

56 Grant of Pardon 

(H The Prcsidcni mas in the ca.se of any offender, cnnsictcd of am 
micncc in ans court ssstlim the Republic of Sri Lanka— 

<3l grant a pardon cither free or subject to lassful tonditions, 

Ihj grant ans respite, cither indclinitc or for such penod as the 
f asidcnt mas think lit. of the cxccuiion of ans sentence P.tssed on suth 
*«fenacr 

itl suhstmiie a less ststre form of punishment for .ins punishment 
unpost, J tin ans such offender, 

td>rcmitihcsshnlcoraos pin of ans puiilshmrm impnscd or of am 
f rnalts „r forfeiture othtrsvicc tluc (o the Repiibl,, on ttcoimt of si,cU 
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Provided that where any offender shall have been condemned to snffir 
death by the sentence of any court, the President shall cause a report to be 
made to him by the Judge who tned the case and shall forward such report to 
the Attorney-General with instructions that after the Attorney-General has 
advised thereon, the report shall be sent together with the Attorney-General's 
advice to the Minister in charge of the subject of Justice, who shall forward the 
report with his recommendation to the President 

(2) The President may in the case of any person who is or has become 
subject to any disqualification specified m any law relaung to the election of 
members of Parliament — 

(a) grant a pardon, either free or subject to lawful conditions, or 

(b) reduce the period of such disqualification 


57- Immunity of President from suit 

While any person holds office as President, no proceediiigs shall be 
instituted or continued against him in any court or tnbunal in respect of 
anything done or omitted to be done by hun m his official capaaty 


► 


58. Salary, Allowances and Pension of the President 

(1) Parliament shall by resolution determine the salary, allowances and 
pension cnutlement of the holders of the office of President Such pension 
^hali be in addition to any other pension to which such person is enutled by 
virtue of any prior service 

(2) The salary, allowances and pension of the President shall be charged 
on the Consolidated Fund 

0) Parliament may by resolution increase, but shall not reduce, the 
salary, allowances or pension enttilement of the holder of the office of 
President 

59. Term ofOCBce and Vacation of Office by President 

(1) Subject to the provisions of paragraph (2) of this Amde, 

President shaU hold office for penod of five years 

Provided that, notwithstanding the oqiiranon of this pcM . ^ 

President shall remain in office until the next President assumes o c 

(2) NO person who has been twice elected to the Offl^ 

ParhOTMt shall be qualified thereafter to be elected to su 

Office of president of the BepubUc of Sri Lanha shaU become 

vacant — 

(a) upon the death of the “ ^^ressed to the 

(b) on the President resigning his office by a wriung 

Speaker, or m-e 

(c) on a unanimous decision Q the President 

Speaker, Prime Mtnmter and Uadw * ^^^nenons of his office by 
m permanendy incapable of dischargu^ the n. 

reason of mental or physical infirmity, or 
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(d) on Pvliiunent passing by at least tno-thirds of the nholc number 
of members of Parliament (mcluding those not present) loiing in its 
favour a rcsoluuon of no-confidence against the President, introduced by 
any member by a -written notice, addressed to the Speaker and signed b\ 
such member and by at least half the total number of members of 
Parliament 


60 President to act on the advice of the Prime Minister 

(1) The President shall always, except on the appointment of the Prime 
Minister and as otherwise required by the Constitution, act on the adsicc of 
the Pnme Minister, or of such other Minister to -whom the Prime Minister mas 
base gisen authont)* to advise the President on anv particular function 
assigned to that Minister 

(2) No institution administering )usticc and likewise no other institution, 
person or authonty shall have the power or jurisdiction to inquire into, 
pronounce upon or in any manner call m question any act or omission on the 
part of the President on the ground that the provisions of paragraph (1) of this 
Article have not been complied with 


6l Temporary Vacsition of Office of Presidrmt 


(1) Whenever the President is prevented bj illness or anv other cause 
from performing the duties of his office, or is absent from Sri Lanka, or during 
anj period in which the office of President of the Republic of Sri Lanka is 
otherwise vacant, the Chief Justice shall act in the office of the President of the 
Republic of Sn Lanka unless another person is elected by Parliament to .ici in 
such office, such person shall before assuming office, take the oath m the 
form and manner prescribed in Aaiclc 5f 


(2) An) person acting in the office of the President of the Republic of sn 
Lanka shall not continue to act after the President or some other person 
having a poor nght to act in such office has notified that he has assumed or is 
about to assume or resume such office 


(3) The provisions of the Constiiuiion relating to the Prcsideni sJmII 
apptv. in so far as thev can be applied to an aaing President 


CHAPTHR Vtll 

THE CENTRAl. EXECUTTVT -- 
THE PRESIDENT AND THE CABINET OF MIMSTF.RS 

62. Responsibilitv of the President 

Ihc President shall he responsible to Parliament for the due eseuitiiip 
< powers and fumiiuns of his offne iimUr the 

. mmon and under an> other law. including iht law for thi ume litme 
puHk ^ 
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63. Cabinet of Ministers 

.M. to 

responsible to Parluunent on aU suA matters collectively 

M»«£ir.e*rs.°LS.rs^L"s,'ir rr - 

likely to mmmaad Ae confidence of Parliament and sudh*^nieinter shall 


J declare and affimvhwear that IwiU be 

fei^l and bear true aUegiance to the Republic of Sri Lanka and that J 
^ uphold the Consutution of Sn Lanka and shall feithfitUy peifotra the 
duties and fiincttons of the Office of Prune Mmister ui accordance vuth 
the Constitution and with the law 


64. Appointment of a Prime Minister on the death or resignation of a 
Prime Mioister 

Subject to the provisions of Anide 63, upon the death or the resignation 
of the Prune Minister, or where the Prune Minister is deemed to have 
resigned, the President shall appoint a Prune Mmister, who shall assume office 
as Prune Mmister upon lakmg the oath or making the afBrmauon as referred 
to in Article 63 


65. Ministers of Cabinet and their subjects and functions 

(1) The Prune Minister shall determine the number of Ministers and 
Ministnes and the assignment of subjects and functions to Mimsteis 

(2) The President shall, on the advice of the Prime Minister, appoint from 
among the members of Parliament Ministers to be in charge of the Ministnes 
so deternuned 

0) The Prune Mmister may at any tune change the assignment of 
subjects and functions and recommend to the President changes in the 
composiuon of the Cabinet of Ministers Such changes shall not aflfect the 
contmuity of the Cabinet of Mmisters, mduding the connnuity of its 
responsibility to Parliament 


66. Deputy Ministers 

(1) The President may, on the advice of the Prune Minister, appoint from 
among the Members of Parliament, Deputy Ministers to assist the i^nistcB in 
the performance of their dunes pertaming to Parliament and to cu 
departments and to erercise and perform such powers and dutia ° 
Ministers under written law as may be delegated to such Deputj m 

under paragraph (2) of diisArucle 

(2) A Minister may, by notification published in ,ht 

his D^uty Minister any of the powers or to 

Mmister ^ any wrinen law, and tt shall be lawfitl for the Deputy Minister 
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exercise or perform any pcm-cr or <lur>' delegated to him under this paragraph 
nonnthstanding anjthmg to the contrary in the nntten Ian* by nhich that 
poncr or duty is conferred or imposed on the Minister 

67 Tenure of office of the Ministers and Deputy Ministers 

A Minister or a Deputj- Minister shall continue to hold office throughout 
the penod dunng si-hich the Cabinet of Ministers continues to function under 
the proMSions of the Constituuon unless he — 

(a) IS removed by asvnting under the hand of the President, or 

(b) resigns his office by a nriting under his hand addressed to the 
President, or 

(c) save in the circumstances set out in Article 68 ceases to be a 
Member of Parliament 

68 Cabinet of Ministers after dis''')lution of Parliament 

The Cabinet of Ministers functioning immediately prior to the 
dissolution of Parliament shall, notn ithstanding such dissolution, continue to 
function dunng the penod inters cning belts cen dissolution and the 
conclusion of the General Clecuon 

69. Dissolution of the Cabinet of Ministers 

(1) On the death or resignauon of the Pnme Minister or when the Prime 
Minister is deemed to have resigned, the Cabinet of Ministers shall stand 
dissolved and the other Ministers shall cease to hold office 

(2) The provisions of paragraph (1) of this Article shall not operate if the 
death or resignation of the Pnme Minister occurs in the penod referred to in 
Article 68 and in that event, the Cabinet of Ministers shall continue to function 
«iih the other Ministers as ns members until the expiration of that penod Tlic 
President shall appoint one from among such Minisieis to be the Prime 
.Minister 

(3) If on the death or resignation of the Prime .Minister in tlic period 
referred to in Anicic 68 there is no other Minister, the President shall tscrcisc 
and perform the powers and functions of the Cabinet of .Ministers functioning 
under Article 68 until the conclusion of the General Election 

0 Hesignation of the Prime SSinistcr 

The Pnme .Minister shall be deemed to have resigned- 

fa) at the conclusion of a General Elcclinn nr 

(b) it Parliament rciccis the Appropnation Bill or the Stitemeiit nf 
Gmemment Policv or Parliament passes a vote of nn<onn(Ie[ii.c m the 
Government 

1. Acting Ministers and Acting Deputy Ministers 

^benever a Minister or a Ucpiitv Minister is unable in perhim the 
usiiinns of Ins oflitc the President ma\ appoint an; Member nf raili.'imcni in 
'C! 1-1 pbicof such Mmisitrs or Depuu .Minister 



1536 


Constitutions of the World [Artides 72-76 


72. Secretary to the Cabinet of Ministers i 

There shall be a Secretary to the Cabinet of Ministers who shall be ' 
appointed by the President The Secretary shall, subjea to the directions of 
the Prime Minister, have charge of the office of the Cabinet of Ministers, and ' 
shall discharge and perform such other duties and foncQons as may be ^ 
assigned to him by the Prime Minister or the Cabmet of Mlnistcis '' 

73- Secretaries to Ministries f, 

(IJ There shall be for each Ministry a Secretary who shall be appomted ^ 
by the President , 

(2) The Secretary to a Ministry shall, subject to the direaion and control 
of his Minister, exercise supervision over the departments of Government or , 
other institu tions in the charge of his Minister 

(3) Tor the purpose of this Aitide the OfiBce of the Secretaiy General of , 

Parliament, the Elections Commissioner, the Elecuons Commission, the ’ 
Department of the Auditor-General, the Office of the Secretary to the Cabinet 
of Ministers, the office of the Parliamentary Commissioner for Administration 
(Ombudsman) and the Office of the Commission to Investigate Allegations of '= 
Bribery or Corruption shall be deemed not to be departments of Government ^ 

(4) The President may transfer any Secretary to a Ministry to any other ^ 
post in the Public Service 


74. Official Oath 

No person appointed to any office referred to in this Chapter shall enter 
upon the duties of his office unless he takes or makes the spe^ oath or 
affirmation prescribed for his office or where no such oath or affirmation is 
prescribed, the oath or affirmation set out in Schedule 


CHAPTER IX 

THE CENTRAL LEGISLATURE— PARLIAMENT 

Shall be a Parliament which 

elected by the electors of the several e ector members elected 

accordance with the provisions of the Constituuon, and 9 
in accordance with Article 112 ^ ^ Parliament shall 

(2) Unless parliaiAent is sooner ^>7 ^ „„ 

continue for six years from the f years shall operate a 

longer, and the expiry of the said period of six years 

dissolution of Parliament 

76. Official Oath coeaker no Member shall sit or 

Except for the purpose of su^ribed the following oath, o 

vote m Parliament until he has ta « j,efore Parliament — 

made and subscribed the following affirmauon. . 


't 


'll 

'tv 

.V 
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“I do solemnly declare and afBrm-sncar that I null uphold and 
defend the Constitution of the Repubhc of Sn Lanka * 

77. Speaker, Deputy Speaker and Deputy Chairman of Committees 

(!) Parliament shall, at its first mecung after a General Election, elect 
three Members to be respectively the Speaker, the Deput)' Speaker and 
Chairman of Committees (hereinafter referred to as the “Deputy Speaker") 
and the Deputy Chairman of Committees thereof 

(2) A Member holding office as the Speaker or the Deputy Speaker or the 
Deputy Chairman of Committees shall vacate such office — 

(a) if he ceases, save upon a dissolution of Parliament, to be a member 
of Parliament, or 

(b) if he resigns his office by wnung under his hand addressed to the 
President 

(3) Whenever the office of Speaker, Deputy Speaker or Deputy Chairm.m 
of Committees becomes vacant, Parliament shall at its first meeting after the 
occurrence of the vacancy, elect another member to be the Speaker, the 
Deputy Speaker or the Deputy Chairman of Committees, as the case may be 

(4) The members holding office respectively as Speaker, Deputy Speaker 
and Deputy Chairman of Committees immediately prior to the dissolution of 
Parliament shall, unless they vacate office carUcr and notssithstanding such 
dissoluuon, continue to hold such oQlcc unnl the conclusion of the General 
election 

(5) The Speaker, or in his absence the Deputy Speaker, or in their 
absence the Deputy Chairman of Committees, shall preside at siitings of 
Parliament If none of them is present, a Member elected by Parliament for the 
sitting shall preside at that sitting of Parliament 

<8 Sccrctary-Gcncral of Parliament 

(1) There shall be a Secretary-General of Parliament who shall be 
appointed bv the President and who shall hold office during good behaviour 

(2) The salary of the Sccrctary-Gcncral shall be determined bv 
ar lament, shall be charged on the Consolidated Fund and shall not be 

diminished during his term of office 

(3) Tlie members of the staff of the Sccrctary-Gcncral shall be appointed 
’ “lih the approval of the Speaker 

<■*) The salaries of the members of the staff of the Sccrcian-Gcncr.il shall 
charged on the Consolidated Fund 

f5y Tlic office of the Secretary -General sli.ill become raram — 

(3) Upon death 

(b) on his resignation in writing addressed to the President. 

(cl on his attaining the age of sixts sesrs unless Parliament iitht ns ise 
pros idt^bv lavs. 

tdl on his removal bs the President on aecnunt of ill heatili nr pbssiral 

"■•iicntjlinrimiits.or 
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(e) on his removal by the President upon an address of Parliament 
(6) Whenever the Secretary-General is unable to discharge the functions 
of his office, the President may appoint a person to act in the place of the 
Secretary-General 


79 . Vacation of seats 

The seat of a member shall become vacant — 

(a) upon his death, 

(b) if, by a writing under his hand addressed to the Secretary-General 
of Parliament, he resigns his seat, 

(c) Upon his assuming the office of President consequent to his 
election to such office, by Parliament, 

(d) if he becomes subject to any disqualification specified m Article 
101 and 102, 

(c) if he becomes a member of the Pubhc Service or a Regional Public 
Service or an employee of a public coiporation or, being a member of 
the Public Service or a Regional Public Service or an employee of a public 
corporation, docs not cease to be member of such service or an 
employee of such corporation, before he sits in Parliament, 

(f) tf, without the leave of Parliament first obtained, he absents himself 
from the sittings of Parliament during a conunuous penod of three 
months, 

(g) if his election as a member is declared void under the law in force 
for the time being, 

(h) upon the dissolution of Parliament, or 

(0 upon a rcsoluuon for his expulsion being passed in terms of 
Article 93 


80. PrivUeges and Powers of Parliament and its members v,eis 

The privileges, immumnes and powers of ParliamMt an 
may be determined and regulated by Parliament by “ 

determined and regulated, the provisions of the Parhament (Powers 
Privileges) Act, shall, mutaus mutandis, apply 

81. Remuneration and allowances of MenAers Sneaker, the 

Ministers, Deputy Ministers and 

Deputy Speaker and the Deputy Chmrman o Parliament, by law or by 

remuneration or allowance as may ® d^qualify the recipient from 

resolution, and the receipt thereof shall not disquaiuy 

Sitting or voting in Pariiament 

82. Fewer to act “®*^***‘**“‘*^*^'^^ow,thstanding any vacancy m 

Parliament shall have j notwithstanding foat ' 

membership, and its ^th^ ^ not entitled so to do sat or 

discovered subsequendy that » ^ 
voted or otherwise took part in the proceedings 
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CHAPTER X 

THE CENTRAL LEGISLATURE— PARLIAMENT- 
PROCEDURE AND POWERS 


83 Sessions of Parliament 

(1) The President may, from time to time, b} Proclamation summon, 
prorogue and dissolve Parliament 

(2) Parliament shall be summoned to meet once at least in even' ; car 

(3) A Proclamation proroguing Parliament shall fix a date for the 
nc\t session, not being more than two months after the date of the 
Prodamation 

Provided that, at anj nme while Parliament stands prorogues the 
President maj by Proclamation — 

(i) summon Parliament for an earlier date, not being less than three 
days from the date of such Proclamation, or 

(n) subject to the provisions of this Article, dissolve Parliament 

(4) All matters which, having been duly brought before Parliament, have 
noi been disposed of at the Umc of the prorogation of Parliament may be 
proceeded w ith during the next session 

(5) (a) A Proclamation dissolving Parliament shall fi\ a date or dates for 
the election of members of Parliament and shall summon the new Parliament 
to meet on a date not later than three months after the date of such 
Proclamation 

(b) Upon the dissolution of Parliament bv virtue of the provisions of 
paragraph t2) of Article 75 the President shall forthw ith by Proclamation 
fix a date or dates for the election of members of Parliament and shall 
summon the new Parliament to meet on a date not later than three 
months after the date of such Proclamation 

(cl The date fixed for the first meeting of Parliament by a Proclamation 
under sub-paragraph (a) or sub-paragraph (li) mav be varied by a 
'ubscqiicnt proclamation provided that the date so fixed bv the 
subsequent Proclamation shall be a date not later than three months 
after the date of the original Proclamation 

(61 If at any time after the dissolution of Parliament, the Prcsidcni is 
n/p *'”* *" cmcrgcncv has ansen of such a nature that an earlier meeting 
viH.hx *' Proclamation summon the Parli.imeni 

.lich his been dissoh-cd to meet on a date not less than three d.ivs from the 
a c nfsuch Proclamation and such Parliament shill stand dissnhed ujvin the 
crminanon of the emergenev or the eonelusion of the Gcncr.il fleetii.n 
"iiivhever is earlier 


P 1- At]|ntirnment 

’‘’I""™ I” ‘'"If •»' It 'nav drleritlnc In 

u nr StJndinjt f >rdcr. until n *•. t! d 
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85. Voting 

(1) Save as otherwise provided m the Constitution, any question 
proposed for decision by Parliament shall be deaded by the majonty of votes 
of the members present and voting 

(2) The person presiding shall not vote m the flist instance but shall have 
and exercise a casting vote m the event of an equality of votes 

86. Quorum 

If at any time dunng a meeting of Parliament the attennon of the person 
presiding is drawn to the fact that there are fewer than twenty members 
present, the person presidmg shall, subiect to any Standing Order, adjoiun 
the sitting without question put 

87. Standing Orders 

(1) Subject to the provisions of the Constitution, Parliament may by 
resoluuon or Standing Order provide for — 

(i) the elecuon and retirement of the Speaker, the Deputy Speaker 
and the Deputy Chairman of Committees, and 

(u) the regulation of ns business, the preservation of order of at its 
sittings and any other matter for which provision is required or 
authorised to be so made by the Constitution 

02) Until Parliament otherwise provides by law or by resolution, the 
Standing Orders of Parliament, m force immediately poor to the 
of thc Constitution, shall, mutans mutandis, be the Standing 
Orders of Parliament 


88. Legislative Power 

Notwithstanding anything in this Constitution, Parhament sliau nave 
power to make law, repealing or amending any provision of the ConsBtuuon, 
or a bi di n g any provision to the Constitution 

Provided that Parliament shall not make any law— 

(a) suspending the operation of the Constitution or any part thereof. 

(b) repealing the Constitution as a whole unless such law also enacts a 
new Constitution to replace it 


89. Publication and Passing of Bills ,, i-ast fourteen days 

(1) Every Bill shall be published in the Gazette at least touru* 

before It is placed on the Order Paper of Parhament jjg 

(2) The passing of a Bill of Parhament Any 

accordance with the Constitution and -usoended by Parliament in the 

one or more of the Standing Orders tm P g j Oiders 
circumstances and in the manner prescribed by the 


90. CertiHcate of Speaker every BiU passed by Parliament a 

The Speakers shaU endorse on every mu p 

certificate m the foUowmg form 
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"This bill (here state the short title of the Bill) has been dulv passed by 

Parliament " 

Such certificate may also state the majority by which such Bill s\as 
passed 

Provided that where by virtue of the provisions of Article 94 or Article 95 
or Article 96 or Arude 164(2) a special majority is required for the passing of a 
Bill, the Speaker shall ccrufy su^ Bill only if such Bill has been passed svith 
such special majority 

Provided further that where by virtue of Artidc 95, the Bill or any 
provision thereof requires the approval of the People at a Referendum, such 
certificate shall further state that the Bill or such provision shall not become 
Ian until approved by the People at a Referendum 


91 VTicn Bill becomes law 

(1) Subject to the provisions of paragraph (2) of this Article, a Bill passed 
by Parliament shall become law when the certificate of the Speaker is 
endorsed thereon 

(2) Where the Cabinet of Ministers has certified that any Bill or anj 
provision thereof is intended to be submitted for approval by the People at ,t 
Referendum or where the Supreme Court has determined that a Bill or anv 
provision thereof requires the approval of the People at a Referendum such 
Bill or such provision shall become law upon being approved by the People at 
a Referendum m accordance with paragraph (2) of Article 97 only w hen the 
President certifies that the Bill or provision thereof has been so approved The 
President shall endorse on evciy Bill so approved a certificate In the following 
form 

"This Bill/prosision has been duly approved by the People at a 

Referendum " 

fvery such certificate shall be final and conclusive, and shall not be 
called m question in anj coun 


92. Validity of Acts not to be questioned 

Subject to the provisions of Aruclc 165. where a Bill becomes l.ivv upon 
the certificate of the President or the Speaker, as the i.isc mav be, being 
endorsed thereon, no court or tnbunal shall inquire into, pronounce upon or 
in anv manner call in question, the validitj' of such Act or of anv provision 
contained therein on anj ground whatsoever 


93 Imposition of Civic disability 

(1) tMicre a Rpecial Presidential Commission of Inqiiirv cst ihlislicd 
Under the Spcti,!! Presidential Commission of Inqiiin Ijvv and consisting of a 
mtmhcr or members each of whom is a Judge of the Supreme roun. Court of 
'ppeal llipli Court or the District Court rccommcnils that anv person should 
Pc made subjeii m civic disabiliiv bs reason of ans act done or omitted to be 
si-'e hv Slid, person before or after the commencement of the f.stnstiiui,,in 
larhantcm mis Is; rcsoUitinn pissed bs not less ilian two thirds of tlie wliol, 
niihcrof mimlHrs (including il’ost not prt-sentj voting in as favour— 
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Where a Special Presidential Commission of Inquiry consist of mo 
than one member, a recommendation made by the majority of suSn^rm 

mi^* “2^ d^erence of opimon. shall be, and shall be deemed for all 
purposes to be, the recommendation of such Commission of Inquiry 

I. resolution shall be entertained by the Speaker or 

Z «P" of U"l=» moodoood i, *e 

the approval of the Cabinet of Ministers 


6) The Speaker shall endorse on every resolunon passed in accordance 
with the preceding provision of this Arude a certificate in the follmwng form 

‘This resolution has been duly passed by Parliament in accordance 
with the provisions of Amde 93 of the Consmunon" 

Every such certificate shall be conclusive for all purposes and shall not be 
questioned in any court, and no court or tribunal shall inquire into, or 
pronounce upon or in any manner call in question, the vabdity of such 
resolution on any ground whatsoever 

(4) In this Article, "District Court” means a District Court created and 
established by existmg law and indudes a court that may be created by 
Parliament to cxerose and perform powers and functions corresponding or 
substantially similar to the powers and functions exerased and performed by 
the District Court 


CHAPTER XI 

THE CENTRAL LEGISIATURE— 
AMENDMENT OF THE CONSTITUTION 


94. Amendment or repeal of the Constitution must be express 

(I) No Bill for the amendment of any provision of the Constimtion shall 
be placed on the Order Paper of Parliament unless the provision to be 
repealed, altered or added, and consequential amendments, if any, are 
expressly speafied m the Bill and is desenbed in the long title thereto as being 
an Act for the amendment of the Constitution 


(2) No Bill for the repeal of the Constituuon shall be placed on the 
Order Paper of Parliament unless the Bill contains provisions replacing foe 
Constituuon and is described in the long title thereof as being an Act t e 

repeal and replacement of the Constituuon 

(3) If in the opinion of the Speaker, a Bill does , J! 

requirements of paragraph (1) or paragraph (2) of thw^ ^'mromolvwifo 
:hat such BiU be not proceeded with unless it is amended so as to comp y 


those requirements 
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(4) Notwithstanding anything in the preceding prottsions of this Anicic, 
ft shall be lawful for a Bill which complies with the requirements of paragraph 
(I) Tor paragraph (2) of this Anide to be amended by Parliament provided 
that the Bill as so amended shall comply with those requirements 

(5) A Bill for the amendment of any provision of the Constitution or for 
the repeal and replacement of the Consutution shall become law if the 
number of sotrs cast in favour thereof amounts to not less than two-thirds of 
the whole number of members (including those not present) and upon a 
certificate by the President or Speaker, as the case may be, being endorsed 
thereon in accordance w-ith the provisions of Article 90 or 91 

(6) No provision in any law shall, or shall be deemed to, amend, repeal 
or replace the Constitution or any provision thereof, or be so interpreted or 
construed, unless enacted in accordance with the requirements of the 
preceding provisions of this Article 

(7) In this Chapter, “amendment" includes repeal, alteration and 
addition 

95 Approval of certain Bills at a referendum 

Notwithstanding anything to the contrary in the provisions of Artitlc 

94- 

(a) a Bill for the amendment or the repeal and replacement of or 
which IS inconsistent with any of the provisions of Articles 1, 2. 3, 4, 5. 6. 
7, 8. 9 and 15 or this Article, and 

(b) a Bill for the amendment or for the repeal and replacement of or 
which IS inconsistent with the provisions of paragraph (2) of Article 75 
which would extend the duration of Parliament to over six years, shall 
become law if the number of votes cast in favour thereof, amounis to not 
less than two-ihirds of the whole number of members (including those 
not present) is approved by the People at a Referendum and a certificate 
endorsed thereon by the President in accordance with Article 91 

96 Bills inconsistent to the Constitution 

(1) A Bill which is not for die amendment of anv provision of ihc 
Constitution or for the repeal and replacement of the Conslituiinn, bui which 
IS inconsistent with any provision of the Constitution mav be phiccd on the 
Order Paper of Parliament without complying with the rcquiremcnis of 
piragraph (1) or paragraph (2) of Article 94 

(2) Vfhcrc the Cabinet of .Ministers has certified that a Bill is intended lo 
be passed bv the special majontv rccpiircd by this trncle or when. tl«. 
I'upremc Court has determined that a Bill requires to be passed by such 
vpccial maioriiy , such Bill shall become law onlv if ihe number of votes cast in 
•’vmir thereof aninums to not less than two-lhirds of the whole number o( 
mcmlicrs (including those not presenrt and a ccrtificaic bv ihc President amt 
I >e .Speaker, as the case mav be, is endorsed thereon In actnrdamc in ihc tave 
pmvisions of Article 90 or Article 91 
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(3) Such a BiH when enacted into law shall not, and shaU not be ^ 

to, amend, repeal or replace the Constitution or any provision thereof, and ' 
shall not be so interpreted or construed, and may thereafter be repealed by a 
majority of the votes of the members present and voting 


CHAPTER Xn 
REFERENDUM 


97- Submission of Bills to People by Referendum 

(1) The president shall submit to the people by Referendum every Bill or ' ‘ 
any provision in any Bill which the Cabmet of Ministers has cemfled as being 
intended to be submitted to the people at a Referendum, or which the '' 
Supreme Court has determined as requinng the approval of the People at a ’~t 
Referendum, if the number of votes cast in fiivour of such Bill, amounts to not c' 
less than two-thirds of the whole number of members (including those not •zZ 
present) 

(2) Any Bill or any provision in any Bill submitted to the people at a 

Referendum shall be deemed to be approved by the People if approved by an 
absolute majority of the valid votes cast at such Referendum 5 ,^^ 

Provided that when the total number of valid votes cast does not exceed 
two-thirds of the whole number of electors entered in the register of electors, 
such Bill shall be deemed to be approved by the People only if approved by 
not less than one third of the whole number of such electors 


98. Submission of matters of national importance to people by 
referendum 

The President may, subject to the provisions of Amcle 97, submit to tte 
People at a Refctendum any matter which m the opmion of the President is ot 
national importance 


99- Parliament to provide for procedure ^ , 

(1) Every Referendum shall be conducted by the Elecuon ^ 
and the Commissioner of ElecUons shall communicate the re 

the President rpiatine to the 

(2) Parhament shall by law provide for all o^ceto 

procedure for the submission of Bills and ° j ^ g Referendum, 

L People by Referenda, the register of and aU 

the creation of offences relating thereto and the punishmen 

other matters necessary or incidental thereto 


CHAPTER XIII 

FRANCHISE AND THE EUECTIONS 


100. Right to be an elector. ^ jiereinafter provided, ^ 

Every person shall, members of Parliament a^^ 

qualified to be an elector a j -nyoteatanyRcfermt**"*” 
members of a Regional Council and to vote at any 
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Article 101] 

Provided that no such person shall be entitled to vote unless his name is 
entered in the appropnate register of electors 

101. Disqualification to be am elector 

No person shall be qualified to be an elector at an election of members 
of Parliament or members of a Regional Council or to vote at any Referendum 
if he is subject to any of the following disqualification, namcl}' — 

(a) if he IS not a citizen of Sn Lanka, 

(b) if he has not anamed the age of eighteen years on the qualihang 
date specified by law under the provisions of Article 1 14, or 

(c) if he IS under any law in force in Sn Lanka found or declared to be 
of unsound mind, 

(d) if he IS serving or has during the penod of sci'cn > cars immcdiatclv 
prcccdmg completed serving of a sentence of imprisonment (b\ 
whatever name called) for a term not less than six months imposed after 
conviction by any court for an offence punishable with imprisonment for 
a term not less than vko years or is under sentence of death or is serving 
or has during the penod of seven years immcdiatch prcccdmg 
completed the serving of a sentence of impnsonmcnt for a term not less 
than SIX months awarded in lieu of execution of such sentence 
Provided that if any person disqualified under this paragraph is granted a 
free pardon such disqualificauon shall cease from the date on w hich the 
pardon is granted, 

(e) if a penod of seven years has not elapsed since — 

(i) the last of the dates, if any, of his being convicted of any offence 
under secuon 66 or 76 of the Parliamentarj Elections Act. No I of 
1981, or of such offence under the law for the time being relating to 
Referenda or the election of the President, or of members of 
Parliament or of members of Provmaal Councils or Regional Councils, 
as would correspond to an offence under cither of the s.ud two 
sccuons. 

(ii) the last of the dates, if an), of his being convicted of a corrupt 
pranicc under the Farliamcntar) Elcmons Act, No 1 of 1981. or of 
such offence under the law for the time being relating to Referenda or 
the election of the President or of members of Parliament or of 
members of Provincial Councils or Regional Councils, as would 
correspond to the said corrupt practice, 

(ill) the last of the dates, if anv, being a date after tlie 
commencement of the Constitution, of a report made bv a Judge 
finding him guiltv of an) corrupt practice under the Parliament irv 
Elections Act. No 1 of 1981 of 1981. nr under anv l.iw for ihc iimi 
being rcUitlng to Referenda, or of members of P.trli.imcni or of 
members of Provinci.il Councils or Regional (.oiini ils' 

O') the Iasi of the dates, if anv of his being lomicied or being 
found guiltv of bnberv under the provisions of the llnlien .Ait or of 
am future act as would correspond to the Ilnbeiv An 
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(0 ‘fa period of five years has not elapsed since— 

(I) the last of the dates, if any of his being convicted of an o&nce 
under the provisions of secuons 77 to 82 (both inclusive) of the Local 
Autboriues Elections Ordinance or for sudi offence under any 
law as would correspond to any offence under the said sections’ or 
(ii) the last of the dates, if any of his beuig convicted of an 
wder the provisions of sections 2 and 3 of the Public Bodies 
prevention of Corruption) Ordinance or of such offence under any 
fiiture law as would correspond to the said nffrnr.^ 

(g) if a period of three years has not elapsed smee— 

(i) the last of the dates, if any of his being the Parliamentaiy 
Elections Act, No 1 of 1981, or of such offence under the law for the 
ftme being relaung to Referenda, or of members of Pariiament or of 
members of Provincial Councils or Regional Councils as would 
correspond to the said illegal practice, 

(ii) the last of the dates, if any, bemg a date after the 
commencement of the Constitution, of a report made by a Judge 
ftnding him guilty of any illegal practice under the Parliaffleiuaty 
Elections Act, No 1 of 1981, or under any law for the time being 
relating to Referenda, or of members of Parliament or of members of 
Provincial Counols or Regional Couneds, 

(h) if a resolution for the imposition of avic disabihty upon him has 
been passed in terms of Amcle 93 and the period of such awe disabihty 
speafied m such resolution has not expired, 

(i) if a period of seven years has not elapsed since— 

(i) the date of his being convicted of any offence under the 
provisions of sections 188 to 201 footh mclusive) of the Penal Code or 
for such other offence under any future law as would correspond to 
any offence under the said sections, or 

(ii) the date of his being convicted of an ofence of contempt 
against, or in disrespect of, the authority of any Specaai Presidential 
Commission of Inquiry consisung of sudi member or members as ate 
specified m Arucle 93 by reason of— 

(1) the faUute of such person, without cause which m dm 
opinion of such commission is reasonable, to appear before 
commission at the time and place mentioned m any summons 

such commission IS empowered by law to issue, or 

(2) the refusal of such pemon to be ^ 

refusal or liidure of such person, without cause 

of such commission is reasonable, to answer any q P 
person touching the matters directed to be inquired into by suen 

commission, or , ' which m 

(3) the refiisal or liidure of such ,hnw 

the opinion of such commission is reasonable, to p 



Srt Lanka 


1547 


AHidc 102) 


to such commisston any document or thing which is m the possession 
or power of such person and which in the opmion of such 
commission is necessary for amving at the truth of the matters to be 
inquired into by such commission, 

()) if the period of his disqualification imposed under Article 158 has 
not elapsed 


102. Qualification for election as Member of Parliament 

(1) Eiciy person who is qualified to be a elector shall be qualified to be 
elected as a member of Parliament unless he is disqualified under the 
proiisions of paragraph (2) 

(2) No person shall be qualified to be elected as a member of Parliament 
or to sit and vote in Parliament — 

(a) if he IS or becomes subject to any of the disqualificauon specified 
in Article 101, 

(b) if he- 
ft) stands nominated as a candidate for election for more than one 

electoral district at a General Election, 

(ii) stands nominated as a candidate for election by more than one 
recognised political party or independent group m respect of any 
electoral distnet, 

(ill) stands nominated as a candidate for election for an electoral 
district and before the conclusion of the election for that electoral 
distnet, stands nominated as a candidate for election for an> other 
electoral district, 

(IV) being a member of Parliament, csccpt in the circumstances 
referred to in Amclc 83 (6) or Article stands nominated as a candidate 
for election for any electoral distnet, 

(t) if he is the President of the Republic, 

(d) if he IS the Gosernorof a Region, 

(c) if he IS — 

(i) a Judicial Officer, 

(il) the Parli,imcntar> Commissioner for Administration 
(Ombudsman). 

(Ill) the Scerctan General of Parliament or a member of his staff, 
tis'i a member of the National Public Sen ice Commission, or the 
I mince Commission or the National Police Commission or a Regional 
Judicial SenJee Commission ora Regional Public .scrsicc Commission 
or a Rcgionil Police Commission 

(') the Commissioner of Mcciions or a member of the I'Jcriinn 
Commission, 

{'!) the .Auditor .General, 
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(vu) a public officer holding any office created pnor to November 
18, 1970, the initial of the salary si^e of which was, on November 18, 
1970, not less than Rs 6,720 per annum or such other amount per 
annum as would, under any subsequent revision of salary scales, 
correspond to such initial, 

(viii) a pubkc officer holding any office created after November 18, 
1970, the Initial of the salary scale of which is, on the date of creauon 
of that office, not less than the imtial of the salary scales applicable, on 
that date, to an office referred to m item 

(vii) or such other amount per annum as would, under any 
subsequent revision of salary scales, correspond to the first mentioned 
initial, 

(ix) an officer in any public corporauon holding any office created 
pnor to November 18, 1970, the iniual of the salary scale of which 
was, on November 18, 1970, not less than Bs 7,200 per annum or 
such other amount per annum as would, under any subsequent 
revision of salary scales, correspond to such iniual, 

(x) an officer in any pubhc corporauon or of any Regional Public 
Service, holding any office created after November 18, 1970, the initial 
of the salary scale of which is, on the date of creation of that office, 
not less than the imtial of the salary scale apphcablc on that date to an 
office referred to m item (ix) or such other amount per annum as 
would, under any subsequent revision of salary scales, correspond to 


the first menuoned iniual, 

(xi) a member of the Regular Force of the Army, Navy or Air Force, or 
(xit) a pohee officer or a pubhc officer exercising police fiincnons. 

(0 if he has any such mterest in any such contract made ^*7 
behalf of the State or a pubhc corporauon as Parliament shall by 

if he is an undischarged bankrupt or insolvent, havmg bemg 
declared bankrupt or insolvent, , , 

Oi) if during the preceding seven y^ ^ of 

competent court or by a Speaal Presidwti ^ ^ influencing 

have accepted a bribe or gratificauon offiere member of the 

his ludgemcnt as a member of Parhament ° 
legislature prior to the commencement of tte Com ^ ^ 

(3) For the purposes of sub paragraph , ^"^^nce or other 
Arucle, the acceptance by a 

payment made to him by any ^ j X: the acceptance of a 

purpose of his maintenance shall be deemeo not 

bnbe or gratificauon 

103. Election to be free equal and sec^ Pa,j, ament and ^ 

The voung for the shall be free. 

members of Regional Counals and at any Reic 


by secret ballot 
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104. Commissioner of Elections 

(1) There shall be a Commissioner of Eiecuons who shall be appointed 
hr the President and who shall hold office during good behaviour 

(2) The salaiy of the Commissioner of Eiecuons shall be determined bv 
Parliament, shall be charged on the Consolidated Fund and shall not be 
diminished during his term of office 

(3) The office of the Commissioner of Elections shall become vacant — 

(a) upon his death, 

(b) on his resignauon in writing addressed to the President, 

(c) on his attainmg the age of sixtp years, 

(d) on his removal by the President on account of lU health or physical 

or mental infirmity, or 

(e) on his removal by the President upon an address of Parhament 

(4) 'Whenever the Commissioner of Elections is unable to discharge the 
functions of his office, the President may appoint a person to act in the place 
of the Commissioner of Elections 

(5) The President may in exceptional circumstances permit a 
Commissioner of Elections who has reached the age of sect)’ years to continue 
in office for a period not exceeding twelve months 

105. Election Commission 

(1) There shall be an Election Commission consisung of the 
Commissioner of Eiecuons and such number of Deput)' Commissioners and 
A.ssistani Commissioners as may be determined by Parliament 

(2) The members of the Elccuon Commission shall be appointed by the 
President. 

(3) The Commissioner of Elections shall be the Chairman of the Election 
Commission 

(4) The President may remove a member of the Election Commission 
other than its Chairman, on a rccommcndauon made by the Chairman 

(5) A member of the Election Commission other than the Chairman may 
resign from the Commission by letter addressed in that behalf to the 
President 

106 Powers duties and functions of Election Commission 

The Election Commission shall cxcrasc, perform or dischaige all such 
powers, duties or functions as mav be conferred or imposed on or assigned to 
It the law for the time being m force relating to election of members of 
Parliament and of members of Hcgional Councils and to llcfercnda. or bv am 
other wntten law 

107. Delimitation Commission 

{!) NViihm three months of the commencement of the Cunsiinition the 
Pfcsiijcnt shall for the delimitation of electoral districts for the election of 
ti'cmlicrs of Parliament, establish a Delimitation Commission consistmit of 
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three pejwns appointed by hm, who he is sansfled are not actively en„ ^ 
politics The President shaU appoint one of snch persons to be the ChS.'“ 

discharging his fiincttons as such, the President shall, m iSa^cTSI dj 
pj.ws.o„s Of paragraph (1) of th« Article, appoint' anoth"”* Z 


108. Electoral districts 

(I) The Delimitation Commission shaU divide Sri Lanka into not less 
than twenty and not more than twenty-five electoral districts, and sbafi assien 
names thereto 


(2) Each region of Sri Lanka may itself consutute an electoral district or 
may be divided into two or more electoral districts 

(3) Where a region is divided into a number of electoral distncts the 
Delimitation Commission shaU have regard to the emsting administranve 
districts so as to ensure as far as is pracucable that each electoral distnct shall 
be an administrative district or a combination of two or more administrative 
districts or two or more electoral districts together consutute an 
administrative district 

(4) The electoral districts of each region shaU together be enntlcd to 
return four members, (independently of the number of members which they 
arc entitled to return by reference to the number of electors whose names 
appear in the registers of electors of such electoral district), and the 
Delimitation Commission shall apportion such enutlement equitably among 
such electoral distncts 


(5) In the event of a difference of opmion among the members of the 
Delimitation Commission, the opinion of the ma|ority thereof shall prevad and 
shall be deemed to be the decision of the Commission, where each member of 
the Commission is of a different opiiuon, the opinion of the Chairman shall be 
deemed to be the decision of the Commission Any dissenuent member may 
state his reasons for such dissent. 

(6) The Chairman of the Delumtauon Commission shall communicate 
the decisions of the Commission together with the reasons, if any, stated by a 
dissentient member to the President 


109- Proclamation of names etc. of Electoral Districts 

The President shaU by Piodamauon publish the names and boundanes 
of the electoral districts and the number of members, which ea su 
electoral distnct is entitled to return by virtue of the provisions ot para^p 
(4) of Article 108 in accordance with the decision of the 
Commission The electoral distncts specified in the 

into operauon at Ae next ensumg General Election of members o ^ 

and shall thereafter be Ae electoral distncts of Sn ‘f ^.^c 

of Ae Constmmon and of any law for the tune being m 
election of members of Parliament 
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110. Number of members to be returned by the several electoral 
distrias and their apportionment among sudi electoral districts 

(1) The several electoral districts shall together be enutled to return one 
hundred and mnety-sue members 

(2) The apportionment of the number of members that each elenoral 
dismet shall be entitled to return shall, in the case of thirtj -six members, be 
determined m accordance with the provisions of paragraph (4) of Article lOS 

(3) The apportionment of the number of members that each electoral 
distnct shall be entitled to return out of the balance number of one hundred 
and sixty members shall be determined in accordance with the succeeding 
provisions of this Article 

(4) The total number of electors whose names appear in the registers of 
electors of all the electoral districts shall be divided by one hundred and sixt) 
The whole number, resulting from such division (any iiacuon not being taken 
into account) is hereinafter referred to as the "qurdtfstng number” 

(5) The toul number of electors whose names appear in the register of 
electors of each electoral district shall be entided to return such number of 
members as is equivalent to the whole number resulting from the division of 
the total number of such electors in that electoral district bj' the qualifying 
number and the balance number of such electors, if any, after such dii ision 
shall be dealt with. If necessary, in accordance with panagraph (6) of this 
Article 


(6) Where the total number of members to be returned b> all the 
electoral districts ascertained by reference to the qualiiy’ing number in 
accordance with paragraph (5) of this Article is less than one hundred and 
SKiy members, the apportionment of the cnutlcmcnt among the electoral 
di'incts of the balance number of members shall be by reference to the 
balance number of such electors and in the case of any electoral district not 
enmied to return a single member according to the determination made 
under paragraph (5). the total number of electors whose names appear in the 
register of electors of such electoral distna, the electoral distnet haring the 
highest of such balance number of such cieaors or such total number of such 
electors being entitled to return one more member and so on until the total 
number of members to be returned number one hundred and sucty 

i ) Where m making an apponionment under paragraph (C) of this 
rticlc an equality is found to exist between two or more balance number of 
such elector! or two or more total number of such ciceiors or am 
comblnuion of them and the addition of one such elector wtmld entitle one 
cectoral district to return an additional member, the determination of the 
ccioral district to which one such elector shall be deemed to be added shall 
be determined bj ioi 

<ft) The Commissioner of r.lcciions. as soon as possible after the 
icrtUitatmn of the registers of cieaors for all the electoral dtsinits shall bv 

T’T'"' I*"" "’embers wluch each 
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(9) For the purposes of this Aiticle “the register of electors” means the 
register of electors for the tune being in operation on the basis of which an 
election is being held 


111. Proportional representation 

(1) At any election of members of Parliament the total numijer of 
members which an electoral distna is ennded to return shall be the number 
speafied by the Commissioner of Elections m the order publisheid in 
accordance with the provisions of paragraph (8) of Article 110 


(2) Every elector at an elecuon of members of Parliament shall, in 
addition to his vote, be enutled to mdicate his preferences for not more than 
three candidates nominated by the same recognised polmcal party or 
mdependent group 

0) Any recognised political patty or any group of persons contesting as 
independent candidates (heremafter referred to as an “independent group") 
may for the purpose of any election of members of Parliament for any 
electoral distnct, submit one nomination paper setting out the names of such 
number of candidates as is equivalent to the number of members to be elected 
for that electoral district, increased by three 


(4) Each elector whose name appears in the register of electors shall be 
enutled to only one vote notwithstanding that his name appeared In the 
electoral register in more than one electoral district 

(5) The recognised poUucal party or mdependent group which polls foe 
highest number of votes m any electoral district shall be enmled to h^c the 
candidates nominated by it, who has secured the highest number of 
preferences, declared elected 

(6) (a) Every recognised polmcal party and f 

less foan one twentieth of the total votes polled at 

electoral district shall be disqualified from having any candidates of so 

party or group bemg elected for that electoral district 

fo) Te Les poUed by foe disqualified parUes and ind^d«t 

election m that electoral distnct ^ fi.-— j ro as the “relevant 

from such deduction is hereinafter refcrrc 

numbers of votes ” . ^ j j thp number of 

(7) The relevant number of votes shall e j the number 

members to be elected for that electoral “ " pr j that number is an 
resulting from such division is an * j to that integer and 

integer and fracuon. the mteger “^tttber” 

fraction IS hereinafter referred to as *e „,sed political party 

(8) The number of votes polled ^ ps disqualified undw 
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accordance with the preferences secured by each of the candidates nominated 
b> such party or group (the candidate securing the highest number of 
preferences being dedared elected first, the candidate securing the next 
highest number of preferences being declared elected next and so on) such 
number of candidates (excluding the candidate declared elected under 
paragraph (5) of this Artide) as is equh-alent to the whole number resulting 
from the division by the resulting number of the votes polled by such party or 
group The remainder of the votes, if any, after such division, shall be dealt 
with if necessary, under paragraph (9) of this Anidc 

(9) Where after the dedarauon of the election of members as provided in 
paragraph (8) of this Arude there are one or more members yet to be declared 
dcctcd, such member or members shall be declared elected by reference to 
the remainder of the votes referred to in paragraph (8) to the credit of each 
parts or group after the declaration made under that paragraph and the votes 
polled by any partv or group not having any of its candidates declared elected 
under paragraph (8), the candidate nominated bv the part) or group has ing 
the highest of such votes, who has secured the highest or next highest number 
of preferences being declared elected a member and so on until all the 
members to be elected arc declared elected 

(10) (a) Where the number of votes polled b\ each recognised political 
party or independent group is less than the resulting number referred to 
in paragraph (7) of this Article the parts or group which has polled the 
highest number of votes shall be entitled to have the candidate, 
nominated by that party or group (excluding the candidate dcchircd 
elected under paragraph (5) of this Article) who has secured the highest 
number of preferences declared elected and if there are one or more 
members yet to be declared elected, the party or group having the next 
highest number of votes polled shall be cniiticd to have the candidate 
nominated by that party or group who has secured the highest number 
of preferences declared elected and so on, until all the members to be 
elected for that electoral distna are declared elccicd under the 
provisions of this p.tragraph 

(b) After the determination under paragraph (a) if there .trc one or 
more members vet to be declared elected m rcspeci. of that electoral 
distnet the provisions of that paragraph shall miitatis mutandis applv to 
the election of such members 

(11) Where under paragraph (5) or (9) or (10) of this \rticlc an C(|ti.ility 
IS found to exist between the votes polled bv two or more recognised political 
parties or two or more independem groups or any combination of them and 
the addition of a vote vsoiild entide the candidate of one suih pans or group 
to be clcctcif. the dctenninaiion of the pans or group to which such 
addition vl vote shall he deemed to have been given shall be made by lot 

<12) lor the purposes of this Article die number of voics polled shall be 
deemed to be tilt number of votes counted other than rciccicd votes 
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(13) (a) Where a member of Parliament ceases, by resignation, expulsion 
or otherwise, to be a member of a recognised political party or 
independent group on whose nomination paper (hereinafter referred to 
as the "relevant nomination papei^ his name appeared at the time of his 
becoming such member of Parliament, his seat shall become vacant upon 
the expiration of a penod of one month from the date of his ceasing to 
be such member 


Provided that in the case of the expulsion of a member of Farhament 
his seat shall not become vacant if prior to the expiration of the said 
period of one month he applies to the Supreme Court by petition in 
writing, and the Supreme Court upon such applicanon determines that 
such expulsion was invalid Such petition shall be inquired into by three 
Judges of the Supreme Court who shall make their determination within 
two months of the filing of such petinon Where the Supreme Court 
determines that the expulsion was t^id the vacancy shall occur from the 
date of such determination 

(b) Where the scat of a member of Parliament (other than a member 
declared elected under Article 112) becomes vacant as provided in 
Article 79 (other than paragraph (g) of that ArUcle) or by virtue of the 
preceding provisions of this paragraph the candidate from the relevant 
rccogntscd political party or independent group who has secured the 
next highest number of preferences shall be declared elected to flU such 
vacancy 

In this paragraph, “nominauon paper" when used in relation m a 
recognised political party or independent group, includes a list submitted by 
that recognised political party or independent group under paragraph {1} ot 
Article 112 


12. Election of Members of Parliament on the basis of the total number 

F votes polled at a General Election . 

(1) After the one hundred and ninety six members refer ^ 

10 haU been declared elected at a General Election of of 

arhament, the Commissioner of Elections shall and 

alance twenty nine scats among the J°‘;“iSort.on 

idcpcndcnt groups contesting such General ^ 

, the proportion which the number of poS at 

roup at such General Election to ™ pomonment, the 

uch General (7) of Article 110 shall, mutans 

(revisions of paragraphs (4), (5), (o) ana i ; 

nutandis, apply „j»™.ndpnt aroup contesung a 

(2) Every recognised of Elections withm the 

Seneral Election shall submit to . , i,st of persons qualified to be 

tomination period specified for „ay nominate persons to fiH 

•lected as members of Parliament, bo entitled to, ® 

he seats, if any, which such ^eenons shaU cause cvciy hst 

ipportionment The Commissioner of Elecu 
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submitted to him under this Aruclc to be published fonhwith in the Gazette 
and in one Sinhala, Tamil and English newspaper upon the cxpirv of the 
nomination period 

(3) Where a recognised political party or independent group is entitled 
to a scat under the apportionment referred to in paragraph (2) the 
Commissioner of Elections shall by a noucc, require the sccrcnrj of such 
recognised political party or group leader of such independent group to 
nominate w ithin one week of such noucc, persons qualified to be elected as 
members of Parliament (being persons whose names arc induded in the list 
submitted to the Commissioner of Oecuons under this Artide or in am 
nomination paper submitted in respect of any electoral district by such parts 
or group at that election) to fill such scats and shall declare elected as 
members of Parliament, the persons so nominated 

(4) The Commissioner of Elccuons shall before issuing the aforesaid 
notice determine whether the number of members belonging to am 
community, ethnic or otherwise, elected to Parliament under Article 111 is 
commensurate with the national population ratio and request the Sccretarv of 
such recognised political party or group leader of such independent group in 
so nominating persons to be elected as members of Parliament to ensure as 
far as practicable, that the representation of all communities is commensurate 
with their nauonal population ratios 

(5) 'Where the scat of a member of Padiamcnt elected under this Article 
‘ becomes sacant, as prosided for in Artide T9 or .sub>paragraph (a) of 

paragraph (13) of Article 111, the provisions of paragraphs (3) and (4) of this 
t Article shall, mutatis mutandis, apply to the filling of such sacanev 
i For the purposes of this Article the number of votes polled at a Cicncral 

■} rieciion shall be deemed to be the number of votes actually counted and sh.ill 
not include any votes rc)cctcd as void 


j 115 Penalty for silting and voting in Parliament or Rcginnal Council 
■alien disquahned 
^ Anv person who — 

, (a) having been elected a mcmijcr of Parliament or a member of a 

I Regional Council but not having been at the time of such cIcctiDii 

^ qualified to be so elected shall sit or vote in Parliament or such Regional 

Council or 

I (by shall sn or vote in P,ir1iamcnt or a Rcginnal Council after his scat 

therein has become vacant or he has become disquahned from sitting or 
voting liicrtin. knowing or having reasonable grounds for knowing iliai 
he was so disquahried or dial Iiisscvt has become vacant as the case mw 
be. shall be liable to a penalty of five hundred rupees for every dav upon 
vvhith he so sits or votes to bi recovered as a debt due to the Republic In 
vn action instituted by the Aiiorncva.cnetal in tlie District t'oiin of 
Cotonib'i 
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114 . Parliameat may mafee provision In respect of elections 
( 1 ) Parliament may by law make provision for— 

(a) the registration of electors, 

(b) the prescribmg of a qualifymg date on which a person should bl' 
resident m any electoral dbtnct to be entered m the register of 

of that electoral district, <: 

(c) the prescribing of a qualifying date on which a person should have' 
attained the age of eighteen years to qualify for the purposes o' 
registration as an elector, 

(d) the preparation and revision of registers of electors, : 

(e) the procedure for the electron of members of Parliament and al‘ 

members of Regional Councils, t 


(0 the creation of offences relating to such elecbons and the* 
punishment therefore, i 

(g) the grounds for avoiding such elections, and where an election haf - 
been held void the manner of holding fresh elections, 

(h) the form and maimer In which vacanaes shall be filled when all" 
the candidates whose namds appearing in the nommauon paper of a* 
recognised pollucal party or independent group have been exhausted b/' 
election or otherwise, 

(i) the maimer of determmation of disputed elecnons and such other;| 
matters as are necessary or madental to the election of members of). 
Parliament and of members of Regional Counals 

Provided that no such law shall add to the disqualificanon’s specified.'- 
in Articles 101 and 102 

(2) Until Parliament by law makes provision for such matters, the 
Parhamentary Elections Act No 1 of 1981 and the Provincial Councils 
Elecuons Act, No 1 of 1988 as amended from ome to time, shall, subject to 
the provisions of the Constituuon, mutans mutandis, apply, to the election o 
members of Parliament and to the election of members of Beffon 
Councils 


115. Public Officer or an Officer of a Public Corporation not to Function 
during period of Election 

When a public officer or an officer of a 1 

at any elecnon of members of Parliament or o he stands 

Council, he shall be deemed to be on leave from t e , ^ 

nominated as a candidate unnl the conclusion ^ prond 

officer or an officer of a public d”° es of 

exercise, perform or discharge any of the powers, duties 

office 
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116 Constitutional Council 

(1) There shall be a Constitutional Council vthich shall consist of the 
foUeming — 

(a) the Speaker, 

(b) the Prime Minister, 

(c) the Leader of the Opposition, 

(d) the Chairman of the Chief Munster’s Conference, 

(c) seven members of Parliament nominated b}' the Committee of 

Selection of Parliament, redecting as far as practicable the different 

ethnic and interest groups, 

(f) two retired Judges of the Supreme Court or of the Court of Appeal 

nominated by the Speaker 

(2) The Speaker shall be the Chairman of the Constitutional Council 

(3) A member referred to in sub-paragraph (c) of paragraph (1) of this 
Article shall unless he earlier resigns from oflicc by a letter addressed to the 
Chairman of the Committee of Selection or is removed from oilicc b) such 
Committee or ceases to be a member of Parliament, hold office to a period of 
sixjcars 

117. Appointment of members of certain Commissions and Public 
bodies to be on the recommendation of the Constitutional Council 

(1) No person shall be appointed as a member of any of the 
Commissions and public bodies specified in Schedule A or as a member of ani 
other public body as Parliament may determine by lass, except on the 
recommendation of the Constitutional Council 

(2) It shall be the dut) of the Constitutional Council to recommend to 
the President pcisons for appointment as members of the Commissions or 
public bodies referred to in Schedule A and in such law whencser the 
occasion for such appointment arises, and such recommendations shall reflect 
as far as practicable the difrcrcnt ethnic and interest groups 

118 Appointment to certain oniccs to be with the approval of the 
Constitutional Council 

( 1 ) *<0 person shall be appointed to anv of the offices specified in 
Schedule B or as a member of an) other public bodv as Parliameni m.n 
determine bj hw, except waih the approval of the Constitutional Cntmcil 

(2) Ii shall be ihe diiis of the Prestdem lo submit for approsal 10 the 
< onstmitioml Council, names of persons for appomiment 10 ans of ihe 
ofiites referred to In Sthcdtilc B or such law whencser iht osiasmn for such 
appolnimcnt anscs 
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(2) The Consutuaonal Council shall meet as often as mav Hp 
pwlorm the duties imposed on such Council by the prowsioiw of this 
Stncf by the Secretary to the ConsntuS 


rni.nS^ shall preside at all meetings of the Constitutional 

Gouncd and in the absence of the Chairman from any meetmg of the 
ConsntuOonal (^uncil, the Prime Minister shaU preside at such meeung In 
*e absence of both Chairman and Prime Mimster from any meetmg ^the 
Constlmnon^ Council, a member elected by the members present at such 
meetmg shall preside at such meenng 

( 4 ) The quorum for any meeting of the Consumnonal Counal shall be 
seven 


( 5 ) The Consntutional Council shall endeavour to make every 
recommendation or approval It is required to make, by unanimous decision 
In the absence of a unanimous decision, the decision of the majonty shall 
prevad 

(Q In the event of an equahty of votes on any question for decision at 
any meeting of the Constitunonal Council, the member presiding at such 
meeting shall have a casung vote 

( 7 ) Subject to the preceding provisions of this Aiticle, the Consbtuuonal 
Counal may regulate the procedure In regard to its meeungs and the 
transaction of business at such meebngs 


120. Other duties and iiinctloiis of the Constitutional Council. 

The Constitunonal Counal shall also perform and dischaige such other 
duties and ftinctions as are prescribed by this Consutubon or by law 


SCHEDVLEA 

(a) The Public Service Commission, 

(b) The Commission to Invesngate Allegabons of Bnbery or Corrupbon, 

(c) The Official Languages Commission, 

(d) The Umversity Grants Commission, 

(e) The Elecnon Commission, 

(0 The Finance Commission 


SCHEDULE B 

(a) The Attorney General, 

(b) The heads of the army, navy and air force and the police force, 

(c) The Commissioner of Elecnons, u 

(d) The Parliamentary Commissioner for Admmistrabon ( m u 

(e) The Auditor-General 
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CHAPTERXVI 

THE JUDICIARY INSTITUTIONS 
FOR THE ADMINISTRATION OF JUSTICE 


145. Establishment of Courts , . r . 

m Subject to the provisions of the Constiiunon. the insunirions for he 

administration of justice which protect, vindicate and enforce the rights of the 

'(a) Ihe Supreme Court of the Republic of Sn Lanka, uhich shall be the 
highest and final Supenor Court of record m the Republic: 

(b) the Court of Appeal of the Republic of Sn Lanka, 

(c) the High Court established for each Region, and 

(d) such courts of First Instance, tribunals or institutions as Parliament 
may from time to time ordain and establish 

(21 Subject to the provisions of the Constitution, all courts, tnbunaU and 
institutions created and established bj existing vintten lau for the 
administration of justice and for the adjudication and settlement of industrial 
and other disputes, shall be deemed to be coures, tribunals and institutions 
created and established by Parliament Parliament may replace or abolish, or 
amend the powers, duties, jurisdiction and procedure of, such courts, 
tnbunals and instituuons 


(3) The Supreme Court, the Court of Appeal, the Regional High Courts 
and the courts, tribunals and institutions referred to m this Chapter shall hate 
and exercise such powers and jurisdiction conferred on such courts, tribunals 
and institutions by the constitution, or subject to the provisions of the 
Constitution by cxisung law as well as any such powers and junsdiction. 
apjicUatc or original, as Parliament may by law vest and ordain 

(1) The Supreme Court of the Republic of Sn Lanka and the Court of 
Appeal of the Republic of Sn Lanka sh.sll each be a supenor Court of record 
and shall hai-c all the powers of such Court Including the power to punish for 
contempt of itself, whether committed in the Court itself or elsewhere, with 
imprisonment or fine or both as the Court mav deem fit Tlie power of the 
Court of Appeal shall include the power to punish for contempt of any other 
court, tribunal or Institution referred to in sub-paracraphs (c) and (d) of 
paragraph (I) of this Arucic, whether commuted in the presence of such court 


or clscw here 


Provided that the preceding provisions of this Article shall not prejudice 
of affect the nghts now or hereafter vested b\ anv law in such other court, 
inhiinal or institution to punish for contempt of itself 

(5) Parilamtni may bv law provide for the creation and establishment of 
uiuris. inhimals or institutions for the adjudication and settlement of matters 
relating to the discipline of bhtkkhus or anv dispute between bhd klius or anv 
oiher ih'putc relating to the jicrformancc of scrviccv in or in relation to 
ifnplcs SiicJi ijn mav notw iihvtandinR anything to the rrmtrarv In ihiv 
t« nvtitution mile primvion — 
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(a) for *e appointment, transfer, dismissal and disaplinary control of 
Ae member or members of such courts, tribunals or institutions by 

Z?ed - -V £ 

for Ae exclusion of the jurisdiction of any other msntution 
referred to m paragraph (1) of Ais Article m relauon to such matters and 
disputes 


In Ais paragraph Ae expressions “bhikku" and "temple” shall have the 
same meamngs as m Ae Buddhist Temporalities Otdmance. as at fee 
commencement of Ae Constitution 


THE SUPREME COURT A3VD THE COURT OF APPEAL 


146. Constitution of Ae Supreme Court 

(1) The Supreme Court shall consist of Ae Chief Jusuce and not less 
Aan SIX and not more than ten oAer Judges who shall be appointed as 
provided for in Aitide 149 


(2) The Supreme Court shall have power to act notwithstandmg any 
vacancy m its membership No act or proceedmg of Ae Court shall, or shall be 
deemed to be, invalid by a reason only of any such vacancy or any defect in 
appointment of a Judge 

(3) The several jurisdictions of Ae Supreme Court shall be ordinarily 
exercised at Colombo, unless Ae Chief Jusuce oAerwise directs 

(4) The juiisdicuon of Ae Supreme Court may be exeiased m different 
matters at Ae same time by Ae several Judges of Aat Court sitting apart 

Provided Aat its jurisdiction shall, subject to Ae provisions of the 
Constitution, ordinarily be exercised at all tunes by not less Aan Aree Judges 
of Ac Court siUing togeAer as Ae Supreme Court 

(5) The Chief Jusuce may, — 

(a) of his own mouon, or 

(b) at Ae request or two or more judges hearing any matters, or 

(c) on Ae applicauon on a party to any appeal, proceeding or matt^ 
if Ae questton involved is in Ae opmion of Ae Chief Jusuce, one 
general and public importance, direct that such appeal, proceeding or 
matter be heard by a Bench' compnsing of five or more judges o 


Supreme Court . _ , 

(6) The judgement of Ae Supreme Court shall, w en it is 
inammous decision be Ae decision of Ae majonty 

(7) *ny “ 

unsdiction shall have Ae nght to be heard in such proceedings 

lerson or by representauon by an Attorn^-at- aw person 

(8) The Supreme Court f 

jr his legal representative, such hcanng as ay 
lecessary ui Ae exercise of its jurisdicuon 
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(9) The Registrar of the Supreme Court shall be in charge of an officer 
designated the Registrar of the Supreme Court si ho shall be subjected to the 
supervision, direction and control of the Chief Justice 

(10) Subject to the provisions of this Consdtuuon, Parliament may by law 
confer an> additional junsdictton and powers on the Supreme Court and ma) 
raty or remove any jurisdiction of power vested m the Supreme Court bj an) 
written law other than by this Consutution 


147. Rules of the Supreme Court 

(1) Subject to the provisions of the Constitution and of any law the Chief 
Justice with anv three Judges of the Supreme Court nominated by him. ma), 
from time to time, make rules regulaung generally the practice and procedure 
of the Court including 

(a) rules as to the procedure for hearing appeals and other matters 
pertaining to appeals including the terms under which appeals to the 
Supreme Court, Court of Appeal, and the Regional High Courts are to be 
entertained and provision for the dismissal of such appeals for non- 
compliance with such rules, 

(b) rules as to the proceedings m the Supreme Court Court of 
Appeal, and the Regional High Courts in the exercise of the several 
junsdictions conferred on such Courts b) the Constitution or by any law , 
including the time within which such matters may be instituted or 
brought before such Courts and the dismcssal of such matters for non- 
compliance with such rules, 

(c) rules as to the stay of proceedings, 

(d) rules providing for the summary determination of any appeal or 
any other matter before such Court bv petiuon or otherwise which 
appears to the Court to be frivolous and vexauous or brought for the 
purpose of delay, 

(c) the preparation of copies of records for the purpose of appeal or 
other proceedings in the Supreme Court. Court of Appeal, and the 
Regional High Courts, 

(0 the admission, enrolment, suspension and removal of Atiornc)'s.at- 
1 jw and the rules of conduct and etiquette for such Atiomevs-3t-1.3w , 

(g) the ittirc of Judges, Attomcvs-ai-taw olTiccrs of Court and persons 
attending the Courts in Sn Lanka whether csiihlished b) the 
constitution or bv Parliament or bv existing law . 

(b) the manner in which panels of Jurors mav be prepared, and the 
mode of summoning, empanelling and challenging of jurors, 

(I) proccctlmgs of Tiscal and other mimsicnal olTiccrs of such Courts 
and the process of stub Courts and ihc modi of executing the same, 

0) the binding effect of the dcvtsions of the Supreme Court, 
tk) all 'naitcrs tif practice and prmedurt mitiidmg ihc nature anti 
exieni of costs ihai mav be avvarvJcd, the manner tp vs huh such costs mav 
lx- laved and the siampinc of dixumcmv in iht htiprtmc t outt Court of 
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Appeal, Regional High Courts, and Courts of Fust Instance not specially 

provided by or under any law 

(2) Every rule made under this Article shall be published in the Gazette 
and shall come into operauon on the date of such pubhcauon or on such later 
date as may be specified in such rule 

(3) All rules made under this Article shall as soon as convenient after 
their publication in the Gazette be brought before Parliament for approval 
Any such rule which is not so approved shall be deemed to be resanded as 
from the date it was not so approved, but without prejudice to anythmg 
previously done thereunder 

(4) the Chief Jusuce and any diree Judg^ of the Supreme Court 
nnininated by him may amend, alter or revoke any such rules of Coun and 
such amendment, alterauon or revocanon of the rules will operate in the like 
manner as set out m the preceding paragraph with reference to the makmg of 
the rules of Court 

(5) All rules made under Article 136 of the 1978 Consutunon and in 
force immediately pnor to the commencement of the Consntution shall, 
mutatis mutandis, be deemed to be rules made and approved under this 
Article The rules relating to the Court of Appeal shall, mutatis mutandis, apply 
to the Regional High Courts in the exercise of their respectire ap^Uarc, 
revisionary and writ jurisdictions, and to appeals from Regional High Courts 
to the Supreme Court and the Court of Appeal 

f6) For the avoidance of doubts it is hereby declared that in the event of 
any inconsistency between a rule made under this Arncle and the provision of 
any law, the provisions of such law shall prevail 

148 . Constitution of the Court of Appeal ..j-nt of the Court of 

(1) The Court of Appeal shall consist of the President of foe Co^^ 
Appei and not less than six and not more than eleven Judges who shaU be 

— « --»*»“ •• 

OKOTS « ite sme o™ b, UK “ 

provided that — 


3Viaea — 

(a) Its jurisdiction in respect of- pronounced at 

(t) judgements and orders the Court, and 

(„) other judgements and 
exirised by at least two Judges of the Court, 
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(b) Its jurisdiction to try election peunons in respect of the election to 
membership of Parliament or a Regional Council, shall be exercised by 
the President of the Court of Appeal or any Judge of that Court 
nominated by the President or two or more of such Judges nominated by 
the President of whom such President may be one, 

(c) Its jurisdiction in respect of other matters shall be exercised by a 
single Judge of the Court unless the President of the Court of Appeal b) 
general or speaal order, othem ise directs 

(4) In the event of any difference of opinion betneen tno Judges 
constituting the Bench, the matter shall be considered by a Bench of three 
Judges 

(5) The judgement of the Court of Appeal shall, when it is not an 
unanimous decision, be the decision of the majontj'. 

(6) The Registry of the Court of Appeal shall be in charge of an officer 
designated the Registrar of the Court of Appeal who shall be subject to the 
supervision, dircccion and control of the President of the Court of Appeal 

O') Subject to the provisions of this Constitution, Parliament may by Iasi 
confer any addtuonal jurisdiction and powers on the Court of Appe.sl and” may 
'■art or remove any jurisdiction or power vested in the Court of Appeal bv any 
wnnen law other than by this Constitution 

CHAPTER XMr 

THE INDEPENDENCE OP THE JUDICIARY 

149 Appointment, resignation and removal of Judges of the Supreme 
Court and Court of Appeal 

(1) The Chief Justice shall be appointed bv the President bi warrant 
under his hand 

President of the Court of Appeal and every other Judge of the 
. upreme Court and Court of Appeal shall be appointed b) the President of the 
j Repuhtic bj warrant under his hand after ascertaining the views of the Chief 
Justice 

f31 Tile Chicfjusiicc and even such Judge shall hold office during good 
■ hclnvioiir, and shall not be removed except bv an order of ihe President made 
^icr an address of Parliament supported by a majoriiy of the total number of 
members of Parliament (including those not present) has been presented ti> 
ic President for such removal on the ground of proved mishchavioiir nr 
incapacity 

Provided that no resolution for the prcsentaiion of such .in address sJuU 

I’jprr of Parliamcni 

(a) ootiec of such rcsoluiioji is signed bv not hss than nm‘-llitrd of ihc 
tout luimfver of members of Parfiamcot and s.tv out hilt piriietiUrs of 
'nc ot tniap 2 cii>. an«J 
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(b) an inquiry has been held by a Comnunee consisting of three 
persons who hold or have held ofBce as a Judge of the Supreme Court or 
the Court of Appeal and appointed by the Speaker to require into 
allegations of nusbehaviouf or incapacity made against such Judge, and 
such Committee has determined that a pnma facie case of misbehaviour 
or Incapacity has been established against such Judge In the case of an 
inquiry m respect of the Chief Jusnce, the Committee shall consist of 
three persons each of whom hold, or have held, ofiSce as a Judge re the 
highest court of any Commonwealth country 

(4) Parhament shall by law or by Standing Orders provide for all matters 
relattng to the presentation of such an address including the procedure for the 
passing of such resolution, the holding of inquiries by a Committee of 
Parliament for the mvesugation and proof of the alleged misbehaviour and 
incapacity and the right of such Judge to appear before and be heard by such 
Committee in person or by representative 

(5) Every person appointed to be or to act as Chief Jusnce, President of 
the Court of Appeal or a Judge of the Supreme Court or Court of Appeal shall 
not op T '- r upon the duties of his ofiSce until he takes and subscnbes or makes 
and subscnbes before the President, the oath or the afBrmation set out in die 
Schedule (not reproduced) 

(6) A Judge of the Supreme Court or of the Court of Appeal shall be 
entitled to hold ofSce until he teaches the age of sucty Bve years 

Provided however any such Judge may opt to retire on complenon of 
such period of service as would enntlc him to the grant of a pension under 
the Minute on Pensions or resign his office by a wntreg under his ban 
addressed to the President, pnor to reaching such age 


150. Salaries of Judges of the Supreme Court and the Com , 

(1) The salaries of the Judges of the Supreme .c. 

Appeal shaU be determined by Parhament and shaU be charged 
Consolidated Fund 

(2) The salary payable to, and the pension ‘J’ after 

Supreme Court and a Judge of the Court of Appeal shaU not be red 

his appointment 


151. Acting appointments of Appeal is 

(1) If the Chief Jusnce ***^[^‘J"i thc^owe«. dunes and 

temporarily unable to exerase, perform and disrt^ Sn lanka or any other 
funrons of his office by reason of dlness, Court, or of 

cause, the President shall appoint, die^ce of Chief Justice, or 

the Court of Appeal, as the case ^ during such period 

President of the Court ofAppeal, as the case rny 

(2) If any Judge of the Supj^e dunes and 

temporarily unable to exerase, ^sence from Sn Lanka oyjV 

Lcuons of hui office, by.reason ‘^®®'^*“ontoactasajudgeofthe 

other cause, the President 

Supreme Court, or Court ofAppeal, as tne 
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152. Performance or discharge of other duties or functions by Judges 

(1) A Judge of the Supreme Court or Court of Appeal may be required bv 
the President of the Republic to perform or discharge any other appropriate 
duties or fiincuons under any written law 

(2) No Judge of the Supreme Court or Court of Appeal shall perform ant 
other office (whether paid or not) or accept any place of profit or emolument, 
except as authorised by the Constitution or b} written law or with the written 
consent of the President 

(3) No person is ho had held office as a permanent Judge of the Supreme 
Court or of the Court of Appeal may appear, plead, act or practice in an) 
court, tnbunal or institution as an Anomey-at-Law at any time after retirement 
or resignation nithoui the written consent of the President or accept anj place 
of profit m the public service 

153 Regional High Court Judges 

(1) Escry Judge of a Regional High Court shall be appointed by the 
President of the Republic by warrant under his hand after ascertaining the 
Mcivs of the Chief Justice, and shall be removable, and be subject to 
disciplinary control, bj the President on the recommendation of the National 
Judicial Scmcc Commission 

(2) Every person appointed as a Judge of a Regional High Court shall not 
enter upon the duues of his office unul he takes and subscribes, or makes and 
subsenbes, the oath or affirmation set out in Schedule 

(3) The Judge of a Regional High Court shall be entitled to hold office 
until he reaches the age of sixt)’-livc ixiars 

Prostded hossei’cr that any such Judge may opt to retire on completion 
the period of scmcc which cntidcs him for the grant of a pension under the 
.Minute on Pensions, or resign from his office by stnting under his hand 
addressed to the President, prior to reaching such age 

(4) A Regional High Court Judge may be transferred b) the President on 
the recommendation of the Chicfjusitcc 

154. National Judicial Service Commission 

(1) There shall be a National Judicial Semte Commission (in his Chapter 
referred to as the "Commission' ) appointed bs the President of the Republic 
uhicli shall consist of the Chief Justice ssho shall be the chairman and isso 
h ike .Supreme Court, appointed by the President one of ss horn 

spall haiT been a judicial officer «ith ongmal Court experience 

(21 Hie quorum for ans mccimg of the Commission shall be tsso 
membcis 

(31 The Commission shall base pimcr to act nriiwithstandiog ans 
""^"''’Srship, and no act or proceeding bs the t ommtssion shall 
he deemed m he. ins.\lid h) rcisnn onts of ans such sacancs or ms tlefei i 
in iPe appt.iniment of a member 

r appointed as a member of the rinimisMon shall urless J,r 

ei' -er les.^ns l',c „r ^ renuned therein™ as hercmaficr prnsidtd nr 
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ceases to be a Judge of the Supreme Court, hold office for a penod of Bve 
years from the date of his appointment, but shall be ehgible for 
reappomtment 

(5) The President may for cause assigned remove lixim office any 
member of the Commission appointed 1^ him 

(6) The President may grant to any member of the Commission leave 
from his duties, and may appoint a person qualified to be a member of the 
Commission to be a temporary member for the period of such leave 

(7) A member of the Commission may be paid such salaiy or allowance 
as may be determined by Parliament Any salary or allowance payable to a 
member shall be charg^ on the Consohdated Fund and shall not be 
dinunished dunng his term of office The salary so payable shall be m addmon 
to the salary or other emoluments attached to, and received from, his 
substantive appomtment 

(8) The Commission may — 

(a) advise a Regional Judiaal Service Commission whenever such 
Regional Judtoal Service Commission seeks the advice of the 
Commission on any matter relating to the exercise by such Regional 
Judicial Service Commission of the power conferred on it by this 
Constitution, 

(b) make rules regarding schemes for recruitment and procedure ftir 
the appomtment of scheduled public officers, 

(c) determine the principles and procedure to be followed by 
Regional Judiaal Service Commissions m the exercise of the powera of 
appointmenc, transfer, dismissal and disaplinary control of Judicial 
Officers and scheduled regional public officers conferred on such 
Commissions by the Constitution, indudmg formulation of schemes irf 
recruitment, and prinaples to be followed in making promouons and 
transfers, relating to such ]udicial officers and scheduled regional pu c 
officers, 

(d) determine the principles to be followed by Regional Public Service 

Commissions in giving dirccnons to [udicial officers as to the “ 
efficient administration of the courts to which such judicial o 
appointed, . 

(e) make provision for such matters as are and 

the Lercise, performance and discharge of the powers, duties 

functions of such Commission 

155. Secretary to the Nationaljndlcial Set^M ^pp^iated, 

There shall be a Secretary to the Comm ^ Commission 

for a penod not exceeding three ^ ^udlasl officers 

The Secretary shall be appomted from 8 
IJpointed ijtegional' Judiaal Service Commissions 
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1$6 Appointment, tmnsfer, discipliiiarf control of Judicial OHiccrs and 
scheduled Public Officers 

(1) The transfer from one Region to another, of judicial oRicers 
appointed by Regional Judicial Service Commissions, and notwithstanding, 
anjthing to the contrary in Chapter XIX, the appommicnt, transfer, dismissal 
and disciplinary control of scheduled public officcts, is vested m the 
Commission 

(2) The Commission may, by order published m the Gazette, delegate to 
the Secrctar) to the Commission the power to make all transfers, other than 
tiansfers inioinng increase of salary, of scheduled public oiiiccrs or to make 
acung appointments in such eases and subject to such limitations as may be 
specified in the order 

(3) The Chairman of the Commission or any Judge of the Supreme 
Coun, or Court of Appeal authonsed by the Chairman of the Commission, 
shall haie full power and authority to inspect any Court of First Instance or 
the records, registers or other documents maintained m such court and to 
hold such inquiry as may be necessary. 

(d) In this Article — 

“appointment” includes an acting or temporary appointment, 
“scheduled public officer" means the Registrar of the Supreme Court 
the Registrar of the Court of Appeal, the Fiscal, or any public officer 
employed m the Registry of the Supreme Court, or the Court of Appeal, 
included m a category specified m the Fifth Schedule or m such other 
caicgoncs as may be spccincd by order made by the Minister m charge of 
the sub|cci of Justice, and approted by Parliament and published in the 
Gazette 


157. Intcifcrencc with National Judicial Service Commission or Regional 
Jniticiat Service Commission, an offence 

Esciy person who, otherwise than in the course of his duty dircnh or 
indirccth by himself or by any other person, m any manner or indirectly by 
Inisclf or bv anv other person, in any manner whaisocier, milucnccs or 
attempt to influence any decision of the Commission or of any member 
* ® Regional Judicial Service Commission or of any member thereof. 

' all be guiliv of an oiTcncc and shall on conviction, bv ihc High Court after 
•n.i without a jury, be liable to a fine not exceeding one thousand rupees or 
>0 1'nprisonmcm for a term not exceeding one vear or to both such fine and 
ntipnsonmcnl 

Pnmdcd that nothing in this Article shall prohibit anv person from giving 
a ccrtifiiaic or tcsiimonial to any applicant or candidate for anv judicial office 

15R tnicrfcrrncc with Judidary an tifTencc 

Judge presiding officer, public officer «ir other perv 
„_T' , *** lutlicial powers or fumtions under this Chapter or vv 

‘..lar fiinoions under any law enaned bv Parliament sjialt cxtriise 
f 'inn functions vviihom being subject to any dirccii' 
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«d. 

exercise or performance of such powers or foncnons * 

l^«on who. without legal authority, interferes or attcmnt, to 
interfere vwth the exercise or performance of the judicial powers of functions 

P“Wic officer or such other person as is 
1,“ Amde, shall be guilty of an offence 

punishable by the High Court on conwchon after tnal without a jury with 
impnsonment of either description for a term which may extend to a period of 
one year or with fine or with both such imprisonment and fine and may in 
addiUon, be disqualiffed for a penod not exceeding seven years from the date 
of such conviction from being an elector and from voung at a Referendum or 
at any elecuon of Members of Parhament or of Members of a Regional Counal 
or any local authority or from holding any public office and from being 
employed as a pubhc officer or as an officer in a regional Public Service 


159- fanmnnity of members of Commission 

No suit or proceedmgs shall he against any member of the Commission 
for any act which m good faith is done or is purported to be done by him in 
the performance of his duties or discharge of his funcuons under the 
Constituuon 


160. Fiscal 

There shall be a Fiscal who shall be the Fiscal for the whole Island and 
shall exercise supervision and control other Deputy Fiscal attached to all 
Courts 


CHAPTBRXVni 

THE JUDICIARY— JURISDICTION OF THE SUPREME COURT 
AND COURT OF APPEAI 


THE SUPREME COURT 

161. JiMisdiction of the Supreme Court with respect to Bills 

The Supreme Court shall have sole and exclusive jurisdiction w 
determine any question as to whether any Bill or any provision thereof is 
inconsistent with the Constitution 


Provided that — 

(a) m the case of a Bill desenbed in its long 
amendment of any provision of the Constitution. ^h^t„nrcmc 

replacement of the Consutution, the only question i,y (jic 

Court may demrmine is whether such Bill rcfluiros approval by the 
People at a Referendum by virtue of the provisions of Arncie 9>. 

M ,te. =r 

deMobed ai a* tong oilE .s 
the Crmstitution. or for the repeal and replace 
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intended to be passed with the special majont)’ required by ilrticlc 91 
and submitted to the People b)' Referendum, the Supreme Court shall 
have and exercise no junsdicuon in respect of such Bill, 

(c) VI here the Cabinet of Ministers certifies that a Bill which is not 
desenbed in its long title as being for the amendment of any provision of 
the Constitution, or for the repeal and replacement of the Constitution, 
is intended to be passed w ith the speaal majoritj’ required b} Article 96, 
the only question which the Supreme Court may determine is whether 
•such Bill requires approval by the People at a Referendum bv virtue of 
the provisions of Article 95 or whether such Bill is required to comph 
with paragraphs (1) and (2) of Article 94, or 

(d) where the Cabinet of Ministers certifies that anv proiision of anj 
Bill which is not described in its long otic as being for the amendment of 
an) piovision of the Consutuuon or for the repeal and replacement of 
the Consutution is intended to be passed with the special majoriti 
required by Anicle 96 the only question which the Supreme Court mai 
determine is whether any other provisions or such Bill requires to be 
passed with the special majonty required bv Article 96 or whether am 
provision of such Bill requires the approval b) the People at a 
Referendum bv virtue of the provisions of Article 95 or w hether such Bill 
IS required to comply with the provisions of paragraph (1) and (2) of 
Article 94 

162. Ordinary exercise of Jurisdiction of Supreme Court with respect to 
Bills 

(1) The jurisdiction of the Supreme Court to ordinanlv determine anv 
such question as aforesaid may be invoked by the President bv a written 
reference addressed to the Chief Jusucc. or bv anv citizen bv a pctiiion in 
w flung addressed to the Supreme Court Such reference shall be made, or 
rv? 1**^*"*°" shall be filed, within one week of the Bill being placed on the 
racr Paper of Parliament, and a copy thereof .shall at the same time be 
delivered to the Speaker In this paragraph •citizen' includes a bodv vvhcliicr 
incorporated or unincorporated or, if not less than three -fourths of the 
members of such bod) are citizens 

C2) \Slicrc the lunsdiciion of the Supreme Court has been so invoke-d no 
proecedings shall be had in Parliament m relation to sueh Bill until the- 
dctcnwlnation of the Supreme Coun has been made, or the cspitaiion of a 
pvnod of three weeks from the date of such reference or nvittion, w huh ever 
occurs first 

I, Supreme Court shall make and communie.iie us determination 

■'the President and to the Speaker within ihrec vsccks of the m.ikmg of ihc 
c CTcnct or the Cling of the petition as ihc case mis he 

B?ns **’'’*■*"' c*ercisc of Jurisdiction of .Supreme Court with respect 

< l) In the case of a Bill w hich i', in the view of the t, 'hi«t i of Mini 
'* national intercsi. and bears an emlnrsemcnt to that cffiii 
*c ‘i-d of the See rctais to the CaMret of Ministers— 
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(a) the provisions of Article 89 (1) and Article ifi? u 

the President shall by a written reference rhirf 

Sther' *e Supieme Court as to 
^ “ ^ provision thereof is inconsistent with the 

Constitution A copy of such reference shall at the same t/me be 
delivered to the Speaker. “ 

*“ within twenty. 

*our hours (or such longer period not exceeding three davs as the 
President may speafy) of the assembling of the Court, and shaU 
communicate its determination only to the President and the Speaker 

(2) The provisions of paragraph (2) of Article 162 shall, mutaus 
mutandis, apply to such Bill 


164. Determination of Supreme Court in respect of Bills 

(1) The dcterminaoon of the Supreme Court shall be acromran.^^ by 
the reasons therefor, and shall state whether the Bill or any provisions thereof 
in inconsistent with the Constitution and if so, which provision or provisions 
of the Constitution 


(2) Where the Supreme Court determines that the Bill or any provision 
thereof IS inconsistent with the Consntuuon, it shall also state— 

(a) whether such Bill is required to comply with the provisions of 
paragraphs (1) and (2) of Article 94. or 

(b) whether such Bill or any provision thereof may only be passed by 
the special majority required under the provisions of paiagiapb (2) of 
Article 96, or 

(c) whether such Bill or any provision thereof requires to be passed by 
the special majority requued under the provisions of paragraph (2) of 
Article 96 and approved by the People at a referendum by virtue of the 
provisions of Arucle 95, and may specify the nature of the amendments 
which would make the Bill or such provision cease to be mconsistent 

(3) In the case of a Bill endorsed as provided in Article 163, if the 
Supreme Court entertains a doubt whether the Bill or any provision thereof is 
inconsistent with the Constituuon, it shall be deemed to have been 
determined that the Bill or such provision of the Bill is inconsistent with the 
Constitution and the Supreme Court shall comply with the provisions of 
paragraphs (1) and (2) of this Article 

(4) Where any Bill or any provision of any Bill has been determined to be 
inconsistent with the Constitution, such Bill or such provision sha ® 
passed except in the manner stated m the determination of the upre 


court . 

Provided that it shall be lawful for such Bill to be 
amendment as would make die Bill cease to be inconsisten 


Constitution 
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165. Power of rcriew of Acts passed after commencement of the 
Constitution 

(1) The Supreme Court shall, on its jurisdiction being invoked under 
paragraph (2) and subject to the provisions of this Article, hare sole and 
exclusive junsdicnon to determine whether any Act of Parliament passed after 
the commencement of this Constitution or am provision thereof is 
inconsistent w ith any provision of Chapter in of this Constitution and w here it 
so determines, to declare that Act or provision void to the extent of that 
inconsistenc), without prejudice to anything previously done thereunder 

(2) The jurisdiction of the Supreme Court to determine any .such 
question as aforesaid, may be invoked by any citizen bj a pcution in writing 
addressed to the Supreme Court filed within two seats of the enactment of the 
Bill by Parliament In this paragraph •citizen" includes a bodj whether 
incorporated or unincorporated, if not less than three-fourths of the members 
of such body arc citizens 

(3) Save as otherwise provided in Article l6l, 162, 163 and this Aniclc. 
no court or tribunal created and established for the administration of justice 
or other institution, person or body of persons shall in relation to anv Rill, 
haie porter or jurisdiction to inquire into or pronounce upon, the 
constitutionality of such Bill or its due compliance w ith the Icgislativ e process 
on anv ground whatsoever 


166. Jurisdiction of the Supreme Court in respect of statutes of Regional 
Councils 

(1) The Supreme Court shall have sole and exclusive jurisdiction to 
determine anv question as to whether in statute passed bv a Regional Council 
or any piovxsion thereof is inconsistent with the Constitution 

(2) The junsdiaion of the Supreme Court to ordinanly determine anv 
such question as aforesaid shall be invoked bv a Regional Attomcv -General b> 
a pchiion in writing addressed to the Supreme Court, in cverv case where 
such Regional Attorncy^jcncral has communicaicd an opinion to the 

O'Cmor. ihc Chief Minister and Che Board of Ministers of the Region, prior 
to ihe passing of that statute, that the draft statute or an) prov ision thereof is 
inconsistent with the Constitution, and the statute has been passed despite 
'uth opinion 

t5) Rhcrc the jurisdiction of the Supreme Court ha-s been so invoked in 
ttspccl of a statute, such Statute shall be inojicraiivc until the Supreme Court 
IS tnide a determination thereon as to ns consistent:) with the Consiiiutiem 
Supreme Court shall make and commtinitaic its determination 
'Utiii* '’'^'■'dent and to the Speaker of the Regional Council making such 


^ i 1 Vhenever anv question as to whether a staiuic pswerl li) a Rcgiim,il 
jJ 'nti or am provision thereof is inconsistent wicti the C.nnMiliiUon arises m 
tourse of anv proceedings in anv coun or inhiinal or other mstiuinn.i 
ft" 1 * * administer justice or to cscrcisc jin'ie lal or iju vsi.iiidw lal 

' ‘^“•■‘'"on shall forthwith be referre-d to the •'upre-mc t oiirt for 

The Supreme Coun mav direct that further pr<>ee’t dings (.g 
S' rending ihc determination of such qucstiti'i 
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(6) 'Where the Supreme Court determuies that a Statute is inconsistent 
with any provision of the Consutuuon it may declare such statute or provision 
thereof void to the extent of such mconsistency 


167. Constitutioiial Jurisdiction in respect of the interpretation of the 
Constitutioa 

(1) The Supreme Court shall have sole and exclusive junsdicuon to bear 
and detemune any quesuon rdatmg to the mterpretauon of the Consutubon, 
and accordingly, whenever any sudi quesuon arises in the course of any 
proceedmgs in any Court or tribunal or other insutuuon empowered by law to 
adnunister jusuce or to exercise judicial or quasi judicial functions, such 
question shall forthwith be referred to the Supreme Court for detemunabon 
The Supreme Court may direct that foither proceedmgs be stayed pending the 
determinabon of such question 

(2) The Supreme Court may, when determmmg sudi matter, also make 
any such consequential order as the circumstances of the case may require 


168. Jurisdiction regarding Fundamental and language Bi^ts 

(1) The Supreme Court shall have sole and exclusive junsdicbon to hear 
and detemune any quesuon relaung to the infringement or imminent 

by State acbon including execubve or administrabve acbon, of 
any ftindamenod right or language right declared and recognised by Chapter 
m or Chapter IV or by judiaal acoon by courts exerasmg original c^al 
jonsdictton, of a fundamental nght dcdaied and recognised under Arude 10 

(2) Where any person aUeges that any such fimdamental right m 

language right relating to such person has been infringed or is about to 
infringed by State acbon mdudmg execubve or admimstrauvc action, 
jud^ actwn he may himself or by an Attomcy-at-iaw or a ^ 

of persons m terms or Arrude 26, on hm behalf wifom fli^ 

m accordance with such rules of court as 

Supreme Court by way of pennon m wnting addressed » ^ 

for^^ef or redress m respect of such S«^ 

proceeded with only with leave to PK)C^ as the case may be by 

Supreme Court, which leave may be granted or refused as the case may 

not less than two Judges of such Court aophcanon for 

(3) Where in the course of hearing m any piahtbiuon, 

orders m the nature of a wnt of ^^etc is pnma &ae 

mandamus or quo warranto, It appears ^ provisions of 

evidence of an mfimgem^t or such court shaO 

Chapter HI or Chapter IV by a patty Supreme Court 

forthwith refer such matter for detemunauon by Ac P ^ 

(4) The Supreme Court shall in the orcuinstancw 

WM* “V <*««* 
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Provided that In the case of an infiingemcnt of a fundamental tight b)’ 
judiaal acuon no order for compensation or costs shall be made against a 
judicial officer who had acted bona fide and the Supreme Court ma) order the 
State to pay any compensation or costs 

(5) Where at the hcanng of a petinon or reference referred to in 
paragraph (2) or (3) there are any disputed questions of fact, the Supreme 
Couit may refer such questions to the Human Rights Commission or other 
appropnate body or person for inquiry and report 

(6} The Supreme Court shall hear and finally dispose of any petition or 
reference under this Article as cxpediuously as possible and in any event, not 
later than three months of the filing of the petition or the making of the 
reference, as the case may be In computing the period of three months, any 
penod taken for inquiry and report by the Human Rights Commission or any 
other body or person referred to m paragraph (5) shall be excluded 

169. Consultative Jurisdiction 

(1) If at any time it appears to the President of the Republic that a 
question of law or fact has arisen or is likely to ansc which is of such nature 
and of such public importance that it is expedient to obtain the opinion of the 
Supreme Court, upon it he may refer that question to that Court for 
consideration and the Court may, after such hcanng as It thinks fit, within the 
penod specified in such reference or within such time as may be extended b) 
ihc President, report to the President its opimon thereon 

C2) Every proceeding under paragraph (1) of this Atuclc shall be held in 
pnvatc unless the Court for special reasons otherwise directs 

170. Jurisdiction in respect of Validity of Rcrcrcndiim 

The Supreme Court shall have the power to hear and determine and 
make such orders as are provided for by law on any legal proceeding relaimg 
to the validitv of a referendum 

171. Jurisdiction in respect of Parliamentary Pririiege 

The Supreme Court shall have, according to law, the power to make 
wpnisincc of. and punish, any person for the breach of the pnvileges of 
Parliament 

172 Appellatcjarisdictlon 

(1) Hie Supreme Court shall, subject to the Constitution, be the final 
^urt of civil and cnminal appellate jimsdiciion for and within the Republic of 
• 'i Unka for the correaion of all errors in fact or in law which shall be 
nummhtcd by the Coun of Appeal m any ease or bv a Regional High (.ourt in 
c exercise of its appellate or revisionarv jtinsdiaion or b> or any Court of 
list nstancc. tnbiinal or other inviuutlon from which a right of apjical direct 
o t t Supreme Coun has been pnnidcd b) law am! Ihc judgements and 

.. t*'' Supreme Court shall m all eases be final and conclusive in alt 
*uth matters 
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(2) The Supreme Court shall, in the exercise of its junsdtcuon, have sole 
and exclusive cognisance by way of appeal, where any appeal lies in law to the 
Supreme Court, from any order, judgement, decree, or sentence made by— 

(a) the Court of Appeal, or 

(b) Regional High Court m die exercise of appellate or revisionary 
jurisdiction, and it may affirm, reverse or vary any such order, 
judgement, decree or sentence of the Court of Appeal, or a Regional 
High Court or of any Court of First Instance, tribunal or instituuon 
where a ngfat of appeal direct to the Supreme Court has been provided 
by law, and may issue such direcnons to any Court of First Instance, 
tnbunsil or institution or order a new trial or further hearing in any 
proceedings as the jusuce of the case may require, and may also call for 
and admit fresh or additional evidence if ffie mterests of justice so 
Hpmands and may m such ewnt, direct that sudi evidence be recorded 
by the Court of i^peal, a Regional High Court or any Court of First 
Instance 


173. Right of Appeal 

(1) An appeal shall he to the Supreme Court from any final order, 
judgement, decree or sentence of— 

(a) the Court of Appeal, or 

(b) a Regional High Court m the exercise of appellate or rewsionaty 
jurisdiction, 

m any matter or proceedings, whether avil or cnminal, which m^ves a 
substanual quesnon of law, if the Court of Appeal, or the Regional High Cow, 
as the case may be, grants leave to appeal to the Supreme Court a mero mow 
or at the instance of any aggrieved party to such matter or proceedings, 

(2) The Supreme Court may, m its discretion, grant special leave » 
appeid to the Lpreme Court from any final m 

judgement, decree, or sentence made by the Court of Appeal, 

court m the exerose of its appellate or hi 

matter or proceedmgs. whether whS ta the 

refused u, grant leave to appeal to the by d.e 

opinion of the Supreme Court, the case or maner fi 

matter or proceedings m which it is sausfled that the quesuon to 

of public or general importance nn anv matter and 

0) An appeal ^1^ he d^^ thejup^e^^^^^^^ 

m the manner specifically provided for by y 

In this paragraph, "law” includes existmg law 

174. Review of Judgements and a reasonable time, W 

The Chief Jusuce ma^^ on ^pronounced, or order made, f 

an aggrieved party direct that any judgement pro 
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Articles 175-178J 

the Supreme Court be rettewed by a fuller bench of Judges ^'herc the 
quesuon m\-olved relates to the interpretauon of the Constituuon and -fthtch 
quesuon had not been considered in such judgement or order 

175. Right oftheAttomey-General to be heard ^ ^ . 

The Attorney-General shall be nouced and ha\-e the right to be heard in 
all proceedings m the Supreme Court in the cxerase of its junsdiction under 
Arudes 161. 162, 163, 165, 166, 167, 168, 169, 170 and 1/1 of the 
Consutuuon 


176. Supreme Court to give Priority to the Hearing of Certain Matters 
The Supreme Court shall give priority to the hearing and determination 
of any maner in respect of which its junsdtenon under this Chapter is miohcd 
and shall, subiect to any supulation as to time specified by Amcles 161 to 172 
in this Chapter, dispose of such matter as expediuously as possible 


THE COURT OF APPEAL 

177. Jurisdiction of the Court of Appeal 

(1) The Court of Appeal shall have and exercise subiect to the provisions 
of the Consutution or of any law, an appellate jurisdiction for the correction 
of all crrois in feet or in law which shall be committed b) a Regional High 
Court m the exercise of its onginal jurisdiction and by anj Court of First 
instance, tribunal or other institution and sole and csclusnc cognisance, by 
waj of appeal, revision and restitutio in integrum, of all causes, suits, actions, 
prosecutions, matters and things of which such court, tribunal or other 
institution may base taken cognisance. 

Provided that no judgement decree or order of an) court shall be 
rcicrscd or varied on account of any error, defect or urcgulants*, sihich has 
not prejudiced the substantial rights of the parties or occasioned a failure of 
(iisiicc 

(2) The Court of Appeal shall also have and exercise all such possers and 
junsdiction, appellate and onginal, as Parliament mas b) law sx'st or ordsin 

178. Powers in Appeal 

(1) The Court of Appeal ma) in the exercise of its jurisdiction affirm, 
reierse. correct or modify an) order, fudgement, decree or sentence according 
to taw or it ma) gis-c dirctuons to such court tribunal or other institution or 
order a new* tnal or fiinher hcanng upon such terms as the Court of ^ppcsl 
shall dunk fit 

(2) The Coun of Appeal mas further rcccoe and admit new cs idencc 
additional to or suppTcmcntars’ of the csadcnce aircads taken in siu h Court 
touching the matters at issue in ans onpinal ca»c. suit, prosecution or anion, 
as the jusucc of tlic case mas require 
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179- Powers to issue wiits other than writs ot habeas corpus 

Subject to the provisions of the Constitution, the Court of Appeal shall 
have full power and authority to inspect and examine the records of anj Conn 
of First Instance or mbunal or other institution, and grant and issue according 
to law, orders m the nature writs of certiorari, prohibition, mandamus and 
quo warranto against the Judge of any Court of First Instance or tnbunal or 
other instituuon or any odicr person 

Provided that Parliament may by law provide that in such categoiy of 
cases as may be specified in such law, the jurisdiction conferred on the Coun 
of Appeal by this Article shall be exercised by the Supreme Court and not bt 
the Court of Appeal 


180. Powers to issue wilts of habeas corpus 

The Court of Appeal may grant and issue orders in the nature of n nts of 
habeas corpus to bang up before such Court — 

(a) the body of any person to be dealt with according to law, or 
Qi) the body of any person illegally or improperly detained in public 
or pnvate custody, 

and to discharge or remand any person so brought up or othcraisc deal 


with such persons accordmg to law 

Provided that it shall be lawful for the Court of Appeal to require the 
body of such person to be brought up before the most convenient Court of 
Fust Instance and to direct the Judge of such Court to inquire into and report 
upon the acts of the alleged imprisonment or detention and to make stieb 
provision for the interim custody of the body produced as to such court shall 
seem right, and the Court of Appeal shall upon the receipt of such rejmn, 
make order to discharge or remand the person so alleged to be " 

detained or otherwise deal with such person accordmg to law, and he 
of First Instance shall conform to, and carry into immediate cfTc , 
so pronounced or made by the Court of Appeal u . 

Provided further, that if provision be made by law for J J 

court of jurisdiction m respect of the 

then the Court of Appeal, if satisfied that any dirto 

any such minor child may more properly be dealt 

the parties to make application m that court m respect of the custodj 

minor child 


181. Powers to Bring up and Remove Prisoners 

The Court of Appeal may direct— hmimbt before a 

(i) that a prisoner detained In any .suihorii) of am 

Martial or any Commissioncis acong ,^,,1 „r to l«c 

commission from the before .my suth 

examined relating to any mattem pending bctote 

or Commissioners respectively, or „„ovcd (tom ont lOtiixU 

OD that a pnsoner detain^ m prison be rem 
to another for purpose of trial 
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182. Power to grant Injunctions 

The Court of Appeal shall have the power to grant and issue injunctions 
to prevent any irremediable mischief which might ensure before a part}' 
malang an applicauon for such injunction could prevent the same by bringing 
an action m any Court of First Instance 

Provided that it shall not be lawful for the Court of Appeal to grant an 
mjuncuon to prevent a party to any action m anv court from appealing to or 
prosecuting an appeal to the Court of Appeal or to prevent any party to any 
acuon in any court from insisting upon any ground of action, defense or 
appeal, or to present any person from suing or prosecuting in an) court, 
otccpi where such person has insututcd two separate acuons in two dilTcrcnt 
courts for and in respect of the same cause or action, m which case the Court 
of Appeal shall have the power to intersenc by restraining him from 
prosecuting one or other of such actions as to it may seem fit 

183. Election Petitions 

The Court of Appeal shall have and exercise junsdicuon to tiy election 
petitions in respect of the clecuon to the membership of Parliament or to a 
Ilcgionai Council in terms of any law for the time being applicable in that" 
behalf 

184. Inspection of Records 

The Court of Appeal may, ex memo motu or on any application made, 
all for, inspca and examine any record pertaining to the exercise of ongmal 
jurisdiction by a Regional High Court and any record of an) Court of First 
Instance and in the exercise of ics rcvistonaiy powers ma) make an) order 
thereon as the interests of justice ma) require 

(Schedules not reproduced) 
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CONSTITUTION 

OF 

SWEDEN 



CHAPTER 1 
BASIC PRINCIPLES 

1. (1) All public power in Sweden proceeds from the people 

(2) Swedish democracy is founded on freedom of opuiion and on 
universal and equal suffrage It shall be realized through a lepresentative and 
parliamentary polity and through local self-government 

Qi) Public power shall be exercised under the law 

2. (1) Public power shall be exercised with respect lor the equal worth of 
all and for the fi:eedom and dignity of the individual 

(2) The personal, economic and cultural welfare of the mdividual shall 
be fundamental aims of pubhc activity In panicular, it shall be mcumbent 
upon the public administration to secure the right to work, housing and 
education, and to promote soaal care and soaal secunty and a good living 
environment 

(3) The public administration shall promote the ideals of democracy as 
guidehnes m all sectors of society The public adimnistration shall guaiMtee 
equal rights to men and women and protect the private and feinily lives o t 
individual 

(4) Opportunmes should be promoted for ethnic, Imguisuc and rehgio 

minorities to preserve and develop a cultural and soaal life of eirown 

3. The Instrument of Government, the Act of Succession and the 
Freedom of the Press Act are the fundamental laws of the Realm 


Note -The frequency of ordmary elecuons has been changed from 3 m 4 j-ears 
by Law No 1469 of 1994 (see Chapter 3 Arude 3) 
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4. (1) The Parliament is the foremost representative of the people. 

(2) The Parliament enacts the laws, determines taxes and decides how 
public hinds shall be used The Parliament shall examine the government and 
administration of the country 

5. (1) The King or Queen who occupies the throne of Sweden in 
accordance w ith the Act of Succession shall be the Head of State 

(2) The provisions of this Instrument of Government which relate to the 
King shall relate also to the Queen if she is the Head of State 

6. The Government rules the country It is responsible to the Parliament 

7. (1) There are primary and regional local goiemment communes in 
Sweden The decision-making power in the communes is exercised by elected 
assemblies 

(2) The communes may levy taxes m order to perform their tasks 

8. Courts of law exist for the administrauon of jusucc, and central and 
local goiemment admmlstrauve authonnes exist for the public administration 

9. Courts, public authonties and others performing functions w iihin the 
public administration shall obscn’c in their work the equality of all persons 
before the law and shall maintain objecuiity and impartialitv 


CHAPTER 2 

FUNDAMENTAL RIGHTS AND FREEDOMS 

1. (1) All citizens shall be guaranteed the following in their rclalmns with 
the public administration 

1) freedom of expression the freedom to communicate information 
and to express ideas, opinions and emotions, whether oralli. In wnting. 
in pictorial representations, or in an) other wai. 

2) freedom of information the freedom to obtain and rcicnc 
information and otherwise acquaint oneself with the utterances of 
others. 

3) freedom of assembly the freedom to organize or attend ani 
meeting for information purposes or for the expression of opinions or 
for an) other similar purpose or for the purpose of presenting artistic 
work 


4} freedom to demonstrate the freedom to organize or lake pan m 
anv demonstration in a public place. 

3) freedom of association, the freedom 10 unite wuh others for public 
or proatc purposes, and 


<>) freedom of worship the freedom to practice one's own religion 
either alone or in compani w ith others 


{2) In the case of the freedom of the press the 
rd the l*rcss \c.t shall appU Hiat act also contains 
right Ilf access lo public documents 


proiisions of the I rr cdom 
prmisions conreriting the 
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2. All atizens shall be protected in their relations with the public 
adnimistration against all coercion to divulge an opinion in any political, 
rehgious, cultural or other similar connection They shall iiirthermore be 
protected in their relations mth the public administrauon a^unst all coeroon 
to participate in any meeting for the formauon of opinion or m any 
demonstrauon or other expression of opinion or to belong to any pohucd 
association, rehgious congregation or other association for opinions of die 
nature referred to in the first sentence 

3- (1) No record about a citizen in a public register may be based 
without his consent solely on his pohbcal opinions 

(2) Citizens shall be protected to the extent deternuned in detail by law 
against any infringement of their personal integrity resulting from the 
registration of information about them by means of electronic data processing 

4. There shall be no capital punishment 

5. All atizens shall be protected agamst corporal punishment All adzens 
shall likewise be protected against torture or any medical uifiueace or 
intervention for the purpose of extortmg or suppressing statements 

6. AU citizens shall be protected In their relations with the public 
administrauon against any physical violation also m cases other than diose 
referred to in Arndes 4 and 5 Ciuzens shall likewise be protected against 
physical search, house searches or other similar encroachmenis and against 
exammanon of mail or other confidential correspondence against 
eavesdropping, telephone-tapping or recording of odicr confidential 


communicauons 

7. (1) No citizen may be deported or refused entry to Sweden. 

No citizen who is resident in Sweden or who has been « 

Sweden may be deprived of his atizenship he Ts 

tune a national of another sttte, at his " ^„^bed that 

taken employment in die pubhc service It bowever b p 
chddren un^ the age of eighteen shaU have the 

parents or of one of their parents It may ^ been a 

pursuance of an agreement with a fotei^ oermanendy resident 

nauonal also of the other sate from “ll ^aLofaghttM 

there, shaU forfeit his Swedish nauonahty at or ato^^ liberty to tbek 

8. All atirens shall be protected apm^ dep ^ ^ tespects be 

relauons with the pubhc ^ ^ and freedom to depart 

guaranteed freedom of movement withm the Bcaun 

to iiii, to »»»«« ' 

imposed in another sate 
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(2) If, for reasons other than those referred to in paragraph (1), a citizen 
has been forcibl) taken into custody, he shall hkcn’isc be entitled to have the 
matter tested before a court of law without undue delay In such a ease, 
examination before a tribunal shall be equated with examination before a 
court of law, provided chat the composiuon of the tnbunal is governed b) 
rules of taw and it is laid down that the chairman of the tnbunal must be 
currently, or shall have been previously, a permanent judge 

(3) If an examination under paragraphs (1) and ( 2 ) has not been 
referred to an authonty which is competent according to the provisions laid 
down therein, the examination shall be earned out by a court of general 
(unsdiction 


10. ( 1 ) No penalty or other penal sancuon may be imposed in respect of 
an act which was not subject to any penal sancuon at the time it was 
committed Neither may a more severe penal sanction be imposed than that 
which was presenbed when the act was committed The provisions thus laid 
down with respect to penal sanctions apply likewise with respect to 
conliscation or any other special legal effects attaching to criminal offenses 

(2) No State taxes, charges, or fees may be levied except insofar as they 
were laid down in provisions which were in force when the circumstance 
arose which occasioned the liability for the tax, charge, or fee. Should the 
Parliament find that specific reasons so warrant, it may be provided under an 
Act of law that State taxes, charges, or fees shall be levied even although no 
such act had entered into force when the aforementioned circumstance 
occurred, provided that the Government or a Committee of the Parliament 
had submitted a proposal to this effect to the Parliament at the time 
concerned Tor the purposes of the foregoing provision, anv written 
communication from the Government to the Parliament announcing that a 
proposal of this nature will be forthcoming shall be equated with a formal 
proposal The Parliament mav funhcrmorc prescribe that exceptions shall be 
mide from the provisions of the fiiM sentence if it considers that this is 
warranted by specific reasons connected with war, the danger of war or 
severe economic crisis 


11 ( 1 ) sJo court may be set up to try an offence already committed or 
for a particular dispute or otherwise for a particular ease 

(2) Proceedings in the couns sh.-ill be open to the public. 

12. ( 1 ) The rights and freedoms referred to In Aniclc 1 (0 11.(0 5). m 
Ankles 6 , H. and 11 (2) mav be rcstncicd bv law to the extent provided for in 
-Annies 13 .J 6 After auibonz-ition in law. ihcv mav be restricted In statuton- 
order in the cases referred to In < hapicrS. Article - (1 7). and m Chapter ft. 

nine 10 frecilom of asscmblv and the freedom to demonstrate may similvriv 
he resincted also in ihc eases rcferml to in Artitlc 1 1 (1 > sc* ond sentence 


(-1 The rcsinuions referred 10 in paragraph (I) may be imposeil only to 
uniievc a purpose atccptablc m a democratic socictv Tlie rtstnctitm mav 
fever eviccd what .s ncccssarv having regard to the purpose whtih 
rxcas.oncd it nor mav ii K- earned so (ar as to const, i„tt a threat to the free 
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ui me lounaanons of democracy No restn«.„ 
o. o, pol^a. 


Govcmmcnt bills ot the nsiture rpfrrrpii tn 

amendment or rcpeafSch l^SThV rf’ " 
rejected by the Parliament, be held m suspense for a pS S not SA 
twelve months from the date on which the firat ^nolTllZ^r 
Committee on the Bill was submitted to the Chamber of the Srhament 
mon^ ^no fewer than ten members THe above pr^^sion 


(4) Pai^ph (3) shaU not apply to any biU prolonging the life of 
legislanon for a period of up to two years Nor shall the said pa^ph appfr 
to any bill concerned exclusively with — ^ " 


1) prohibition of the disclosure of matters of which a person may have 
acquired knowledge in the public service, or m die performance of 
official duties, when secrecy is called for having regard to interests under 
Chapter 2, Article 2 of the Freedom of the Press Act, 

2) house searches and similar mtrusions, or 

3) deprivation of liberty imposed as a penal sanction for a specific act 
or omission 


(5) The Committee on the Consutuuon decides on behalf of the 
Parliament whether paragraph (3) is applicable in respect of a specific bill 
13. (1) Freedom of expression and freedom of information may be 
restneted having regard to the secunty of the Realm, the national supply, 
pubhc safety and order, the integrity of the individual, the sanenty of pnvate 
life, or the prevennon and prosecution of crime Freedom of expression may 
also be restricted in economic acuvities Freedom of expression and freedom 
of information may otherwise be restricted only where particularly important 
reasons so warrant 


(2) In judging what restncuons may be made by virtue of paragraph (1) 
particular regard shall be paid to the importance of the widest possible 
freedom of expression and freedom of mformauon in pohtical, religious, 
professional, saentific and cultural matters 

0) The issuing of rules and regulanons which govern in detail a 
particular manner of dissemmaung or receiving information without regarf to 
Its content shall not be deemed to restnet freedom of expression or freedom 


of mformauon 

14. (1) Freedom of assembly and the freedom to demonstrate 
restneted for the purpose of preservmg public safety and order at t c me 
or demonstrauon, or havmg regard to the larculation of tra . 

freedoms may otherwise be restneted only out of regard for the secunty of tne 
Realm or for the purpose of combaung an epidemic 
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(2) Freedom of assoaanon may be rcstnacd only in respect of 
organizations whose acwaties are of a military nature or the like, or which 
mvohe the persecution of a population group of a particular race, skin color, 
or ethnic origin 

15. No Act of law or other statutorj' instrument may entail the 
ducriminanon of any atizen because he belongs to a minont)’ on grounds of 
race, skin color, or ethnic ongm 

16. No Act of law or other statutory instrument may entail the 
discriminauon of any citizen on grounds of sex, unless the relevant pronsion 
forms part of efforts to bnng about cqualit>- between men and women or 
relates to compulsory military service or any corresponding compulsorv 
nauonal service. 

17. Ani trade union or employer or association of cmplO)crs shall be 
entitled to take strike or lock-out action or any similar measure unless 
otherwise provided by law or arising out of an agreement 

18. Every citizen whose property is requismoned by means of an 
cspropnalion order or by any other such disposition shall be guaranteed 
compensauon for his loss on the bases laid down in law 

19. Authors, artists and photographers shall own the nghts to their 
works in accordance with provisions laid down m law 

1 20 (1) A foreigner within the Realm shall be equated with a .Swedish 
otizen in respect of— 

S 1) protccuon against all coeraon to participate m any meeting for the 

i. formation of opinion or in anj demonstration or other expression of 

.) opinion, or to belong to any religious congregation or other association 

2 (Article 2, second sentence), 

5 2) protection of personal integrity in connection with electronic data 

,, processing (Article 3 (2)). 

3) protection against capital punishment, corporal punishment and 
y torture and against mcdic.sl inteo'cntion aimed at extorting or 

preventing statements. 

d) the nght to base any depnvation of liberty on account of a criminal 
■’ offence or on grounds of suspicion of basing committed such an offence 

• tested before a court of law (Article 9 (1) and (3)). 

A) protection against rctroaciisc penal sanctions and other retroactis c 
effects of criminal acts and against rctroactisc taxes, charges or fees 
i (Article 10). 

6) protection against the establishment of a court to tts a particular 
' case iArticlc J 1 (I)). 

~) protection agilnst discrimination on gmtinils of rare slm color 
ethnic origin or sex (Article* is and Ki>, 

S) the right to take stnkc or lock-out aitnm (Article 1“). and 

*'5 the tight to compensation m cases of expropriation o*- other smh 
disposmnn I Article IS) 
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assemblK, /recdom t^d^ns'^^^edom of^*™***”*^ freedom of 
ofwoisiup (Aitidc 1); ’ ^ of Msomnon. and freedom 

sc«S)““"" -> °Pfr»^on (ATOde 2. fi«. 

3) protection against phj^ical violations also m cases other than rh™ 

roferred to n Articles 4 and 5. against physical searchZt s^'t 
oAcr similar intrusions, and against violations of c^eZ 
communications (Artide 6), “mnoential 

4) protection against deprivation of liberty (Artide 8. fiist sentence), 

5) the i^ht to have any depnvanon of liberty for reasons other thaiia 
^inal offence or suspicion of having committed such an nfh>T,r^ tested 

before a court (Artide 9 (2) and ( 3 )). loiiestea 

6) public court proceedings (Artide 11 (2)), 

7) protection against violations on grounds of opinion (Article 12 (2) 
third sentence), and 

8) the rights of authors, artists, and photographers to dieir works 
0) With respect to the special provisions referred to in paiagraph (2) 

the provisions of Article 12 (3), (4), first sentence, and (5) shall apply 

CHAPTERS 
THE PARIMMENT 

1. (1) The Parliament is appomted by free, secret and direct elections 
(2) The Parliament consists of one chamber comprising three hundred 

and forty-tune tnembcis Alternates shall be appointed for all members 

2. (1) Every Swedish atizen residing m Sweden is enutled to vote in 
Parliament elections Provisions are laid down in law regarding the vonng 
nghts of Swedish citizens who arc not resident m Sweden No one who has 
not attained the age of 18 years on or before elecuon day is enuded to vote 

(2) Any question of whether a nght to vote exists under paragraph (1) 
shall be determined on the basis of a voters’ roll drawn up before the election 
3- Ordinary elections ftir the Parhament shall be held every fourth year 
4. (1) The Government may order an extra elecuon to be held betwcM 
ordinary elections Extra elcaions shall be held within three months of the 
issue of such an order 

(2) After an e ecuon for the Parhament has been held, thd “ 

debarred from issuing an order for an extra election unnJ three mon s a 
elapsed from the first meeting of the newly-elected Pariiament w m 
Government issue an order for an extra election white of 

posts, after having all been formally discharged, pending t 
ofticc by a new Government 
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(3) Provisions concerning an extra election in a particular case arc set 
forth in Chapter 6, Anide 3 

5. (1) A newly-elected Parhament assembles on the fifteenth day after 
decnon day but no sooner than the fourth day after the result of the election 
has been declared 

(2) Each election is valid for the penod running from the day on which 
the ncwIy-clcctcd Parliament convenes until the Parliament elected next 
thctcaftcr convenes This period is the electoral period of the Parliament 

6. (1) Sweden IS divided into constituencies for the purpose of elections 
to the Parliament 


(2) The Parliament is made up of three hundred and ten permanent 
constituency scats and thirty-nine adjustment scats 

0) The permanent consutucncy seats arc distributed among the 
constituencies on the basis of a calculation of the relationship between the 
number of those entitled to vote in each constitucncj’ and the total number of 
pcisons entitled to vote in the entire country This distnbution between 
constituencies is fixed for three years at a time 

7. (1) The scats arc distributed between panics Part)' is understood to 
mean any association or group of voters which appears in an election under a 
specific designation 

(2) Only a party which receives at least four per cent of the votes cast 
throughout the whole of the country is entitled to share in the distnbution of 
scats A pany which receives fewer votes however panicipates in the 
distnbution of the permanent constitucnc) scats m any constitucnc) where it 
retcives at least twelve per cent of the votes cast 

8. (I) Tlic permanent constituency scats in each constiiucncv arc 
distnbutcd proportionately between the parucs on the basis of the rcsuli of 
the election in that constituent:)’ 

(2) The adjustment scats arc distnbutcd between the panics m such a 
’va) that the distnbution of all the scats in the Parliament, oilier than those 
permanent constitucnc)' scats which have been allocated to a panv vssth less 
than four per cent of the votes cast, is proportionate to the total number of 
votes cast rcspcclivcl) for the panitipatinp parties m the w hole of the t ounir)’ 
If. in ihc distnbuiion of the pcrmvncnt consuiucncv scats, a pany obiatns 
mote scats than correspond to the proportional represrntatinn for that p in) 
m the Parliament, then that part) and the permanent consuiucncv scats which 
It has tvhtained shall be disregarded In the distnbuiinn of the adjustment scats 
After the adjustment scats has-c been distributed between the panics, tittv arc 

4fr<HatCii in cnn^iiuicncics 


(3) nic mid number metliod K used to distribute the seats beiwitn 

ilic nr*it dlMMff u> 1 1 

9. One member ant! one or more alicrnau-s for that mcmlH-r sluH in 
aptHvinleil for eaih seat a pans obtains 



1586 


Constitutions of the World 


[Chapter 4 


been elected a member of the Parliament shall exercise his ftinmon regardlwi 
of any such appeal If the result of the election is revved, a newmembrS 

his seat as soon as the revised result has been announced The foregoine ' 
apphcs equaUy to alternates loregoing 


(2) The Elcchon Review Committee composes a chairman, who must be 
currently, or have been previously, a permanent ;udge and who must not be a - 
n^bcr of the Parliament, and six other members The membeis arc 
^er each ordinary election, as soon as the result of the eleoion becomes' 
final, and serve unul new elecuons lor the Committee have been held There'- 
IS no right of appeal against a decision of the Cnmm it rc c 


12. Further provisions regarding matters under Aitides 2 to 11 and 
regarding the appointment of alternates ^r the members of the Parhamenr 
shall be laid down in the Parliament Act or other statute law 


CHAPTER 4 

THE BUSINESS OF THE PARLIAMENT 


1. The Parliament shall convene in session cveiy year Sessions shall be’ 

held in Stockholm, unless otherwise decided by the Parliament, or by the' 
Speaker, having regard to the safety or liberty of Parliament ^ 

2. The Parliament shall designate a Speaker and a Fust, Second, and' 
Third Deputy Speaker from among its members for each eleaoral penod 

3. (1) The Government and every member of the Parliament is entitled, '> 
m accordance with more detailed provisions in the Parliament Act, to . 
introduce proposals on any matter which comes within the jurisdicoon of the . 
Parhament unless otherwise provided in the present Instrument of . 
Government 


(2) The Parhament elects committees from among its members, w 
accordance with provisions laid down in the Pariiament Act, among them a ^ 
Committee on the Constitution, a Committee on Finance and a CommittM on 
Taxation Any matter raised by the Government or by a member of t e ^ 
Parliament shall be considered by a committee before being finally de e 
upon, unless otherwise provided in the present Instrument of Governmen 

4. When a matter is raised for decision in the Chamber, eaA , 

the Parhament and each member of the Government is enn e lo ^ 
opinion in accordance with the more dettiled provisions “ 

Parliament Act Provisions concemmg grounds for disq 
contained in the Parhament Act . 

5. When a vote is taken m the f ® the decision of 

than half of those present and votmgeonwr shall » j,, 

the Parliament, unless otherwise specificaUy provided m tn p 
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Insuuniem of Government or. m the case of matters rclanng to Parliament 
procedure, in a mam provision of the Parliament Act Provisions regarding the 
procedure to be followed m the case of a tied vote are laid dovvn m the 
Parliament Act 

<5. Ani member of the Parliament and any alternate for such a member 
may tulfil his mandate as a member notwithstanding any oRlcial dutj' or other 
similar obligation w hich may be incumbent upon him 

7. (1) No member of the Parliament or alternate for such a member mav 
resign his mandate without the Parliament's consent 

(2) When grounds exist, the Election Resnew Committee shall examine 
on Its own initiative whether a particular member or alternate is competent 
under the provisions of Chapter 3, Article 10 Any person declared 
meompetent is relieved of his mandate thereby 

C3) A member or alternate member may be relieved of his mandate in 
cases other than those referred to in paragraph (2) on!) if. bv reason of a 
cnminal act, he has proved himself manifestly unfit for the position Any 
decision to this effect shall be taken by a court of law 


c 
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8. (1) No one mav bnng an action against anv person who holds a 
mandate, or has held a mandate, as a member of the Parliament, deprive him 
of his libcrtv*. or prevent him from travelling within the country, on account of 
his actions or statements in the fulfillment of his mandate, unless the 
Parliament has given ns consent by means of a decision in which no fewer 
than five sixths of those present and voting have concurred 

(2) If, in anj other case, a member of the Parliament is suspected of 
having committed a cnminal aa, the relevant provisions of law relating to 
arrest detention or remand arc applicable only if he admits guilt or was 
caught in the act, or if the minimum penalty for the crime is not less than ivv o 
jean' impnsonmem 

9. (1) ’Mule a member of the Parliament is acting as Spe.skcr of the 
Parliament or is a member of the Govcmmcoi, his mandate as a member of 
the Parliament shall be exercised bj an alternate member The Parliament mav 
prescribe in the Parliament Act that an alternate member shall replace a 
member of the Parliament w bile the latter is on Icav c of absence 


(21 Tlic provisions of this chapter Article 6 and R (1) regarding 
protection with respect to the exercise of a mandate as a member of the 
Parlivmcni applv m like manner to the Speal cr and his mandaie 

(3) Tlic provisions relating to a member of the Parliament shall applv 
also Id in alicmatc evcrci'ini? a mandate as member 

10. .Vdditional provisions consenting the business of ihc Parliament a<T 
lak! ilcvs n in the Parliament Vet 
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CHAPTERS 
THE HEAD OF STATE 

J. The Head of State shall be kept informed by the Prime Minister 
concerning the afiairs of the Realm When so required the Government shall 
convene in a special Cabinet meeting under the presidency of the Head of 
State 

2. (1) Only a person who is a Swedish atizen and has attained the age of 
twenty-five years may serve as Head of State The Head of State may not at the 
same time be a member of the Government or hold a mandate as Speaker or 
as a member of the Parliament 

(2) The Head of State shall consult the Pnme Minister before travelling 
abroad 

3. If by reason of illness, foreign travel, or any other cause die King is 
prevented firom carrying out his duties, then that member of the Royal Family 
under the valid order of succession who is not prevented therefrom shall take 
over and perform the duties of the Head of State in the capacity of temporary 
Regent 

4. (1) Should the Royal Family become extmet, the Parliament shall 
appoint a Regent to perform the duties of Head of State until further nouce 
The Parliament shall at the same time appoint a Deputy Regent 

(2) The same applies if the King dies or abdicates and the heir to the 
throne has not yet attained the age of twenty-five years 

5. If the King has been conunuously prevented for a penod of 
months from carrying out his dunes, or has felled to c^ them out, the 
Government shall notify the matter to the Parliament The Parliament sha 
decide whether the King shaU be deemed to have abdicated 

6. (11 The Parliament may appoint someone, on the Government s 

recommendation, to serve as Temporary Regent when no one compe 
under Article 3 or 4 is in a position te serve ni-outv 

(2) Tic Speker, », M » 

Speakers, shall serve as Temporary «®8ent. on foe 
recommendation, when no other competent perso p.-,.n t 

7 . The KCS ceno. be preKeemd lb. 

cannot be prosecuted for his act or omissions as Head of State 

CHAPTER 6 
the GOVEKNMENT 

1. The Government composes the banner presenbed m 

the Cabmet The Pnme Minister “^PP^X^ofoer members of the Cabme. 
Articles 2 to 4 The Prime Minister appo *e Speaker shaU 

2. (1) When a Prime M>««*“'®“^y^Sves from each party 
summon for consultation one or more rep 
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in the Pariiamcnt. The Speaker shall confier tvnth the Deput) Speakers and 
shall then submit a proposal to the Parliament 

(2) The Parliament shall proceed to \ote on the proposal, no later than 
the fourth day thereafter, nnihout preparation in committee If more than half 
the members of the Parliament vote against the proposal, it is rc}cctcd In all 
other circumstances it is approved 

3. If the Parliament rejects the Speaker's proposal the procedure laid 
down in Article 2 shall be resumed If the Parliament rejects the Speaker s 
proposal four nmes in succession, the procedure for appointing a Prime 
Minister is disconunued and resumed only after an election for the Parliament 
has been held Unless ordmaty elections must in any case be held snthin three 
months, an extra election shall be held mtbin that same period 

4. When the Parliament has approsed a new Pnme Minister, he shall 
inform the Parliament as soon as possible of the names of the members of his 
Gosemment Government changes hands thereafter at a special session of the 
Cabinet before the Head of State or, if he is prevented from being present 
before the Speaker The Speaker shall always be summoned to such a session 
The Speaker issues letters of appointment for the Prime Minister on behalf of 
the Parliament 


5. If the Parliament declares that the Pnme Minister or anv other Minister 
no longer enjoys its confidence, the Speaker shall discharge the Minister 
concerned W'hcn the Government is in a position to order an extra election, 
however, no decision shall be made to discharge the Minister if the 
Government issues an order for an extra election within one week from the 
declaration of no confidence 

6 A Minister shall be discharged if be so requests the Pnme Minister bv 
the Speaker, and any other member of the Government by the Pnme Minister 
The Pnme Minister mav also in other circumstances discharge another 
member of the Gov emment 

7. If the Prime Minister resigns or dies the Speaker shall disclnigc the 
oihcr members of the Government 

8 If all the members of the Government have been discharged, thev shall 
retain ihcir posts until a new Govemraem has taken oflicc If anv Minister 
other thin the Pnme Minister his been discharged at his ovv n request he shall 
retain hts post until a successor has taken nlficc. if the Prime Minisicr so 
requests 

9- i 1 ) Ontv a person who has bven a Swedish citiavn for not less than ten 
veats miv lit a Mmtstcr 

(2) \ Minister miv no: undemke anv public or pnv-atc emplovmcnt, nor 
mu he imdenake anv coti'niscwin or perform am lunciKin whiih is IcbJe to 
iiipair public confident c in him 

It) 111 ihc abscr.tc of ibe '•ptxKrr a IHpmv Speaker sjull .’Cmiuc i)/c 
'1 1 'lts null ivl'cnt upivi the Speaker under |Sc pte^eni cKap’tr 
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CHAFTER? 

THE BUSINESS OF THE GOVERNMENT 

1. A Government Chancery shall exist for the preparation of Govenunem 
business This Chancery shall comprise ministries for different fields of 
activity The Government distributes business between the ministries The 
Pnme Minister appoints the heads of the respective mimstnes from among the 
Ministers 

2. In the preparation of Government business the necessary mfotmation 
and opinions shall be obtained from the authorities concerned Assooatioiis 
and private individuals shall be given an opportunity to express flieir views 
where necessary 

3" Decisions concerning Government business shall be taken at Cabinet 
meetings Government busmcss relating to the implementation of staniioiy 
instruments or special Government decisions within the armed forces may 
however be approved by the head of the ministry responsible for such matters, 
under the supervision of the Prime Minister and to the extent laid down m 
Isw 

^ 4. The Prime Minister shall summon the other Ministers to attend 

^Cabinet meetings and shall preside at such meeungs At least five Ministers 

shall be present at a Cabinet meeting 

5. At Cabinet meetings the head of a ministry presents business fidUng 
within the purview of his ministry The Prune Minismr may, 

Item or group of items belonging to a parucular ministry to be presented by a 
Minister other than the head of the muustry concerned 

6. Minutes shaU be kept of Cabmet meetings Dissenung opinions are 

be recorded in the minutes j ,nd 

7. Uws and other statutes. Bills for submission to 

any other despatches of Cabinet decisions must valid 

Minister or another Minister on b^alf of the ^ o(5cial may 

The Government may. however, decree that m particular cases an 

sign a Government despatch Ministers to 

8. The Prime Minister may -evented from carrying 

deputize for him m the event that he is by the Pome 

out his dunes himself If a deputy has the dunes of 

Minister, or if the deputy is ^ by that Minister among those m 

Prime Minister, these dunes shaU be longest Where two m 

office who » “‘^SeJom^vemment for the same length of 

more Ministers have been members oi tn 
ume the oldest shall have precedence 
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CHAPTERS 

LAWS AND OTHER REGULATIONS 

1. It follows iirom the proMsions of Chapter 2 concerning Fundamental 
Rights and Freedoms that rules and regulations with a particular content may 
not be issued or may be issued only by means of an Act of law and that in 
certain cases draft legislation shall be dealt with in a particular wa> 

2. (1) Provisions relating to the personal status of priratc subjects or to 
their mutual personal and economic rclauons shall be laid down by law 

(2) These provisions include infer alia 

1) provisions concerning Swiedish atizcnship, 

2) provisions concerning the nght to a family name, or concerning 
marnage and parenthood, wills and inheritance, or family affairs in 
general, and 

3) provisions concerning the right to fixed and movable ptopert}, 
concerning contracts, and concerning companies, associations, 
communities and foundations 

3. (1) Provisions concerning the relations between prnate subjects and 
the public administration which relate to obligations incumbent upon private 
subjects or which othcrw isc interfere in the personal or economic affairs of 
pnsatc subjects shall be laid down by law 

(2) These provisions include inter aha provisions concerning criminal 
acts and the legal consequences of such acts, prostslons concerning taxes 
pasabic to the State, and provisions concerning requisitions and other such 
dispositions 

4. Prosisions concerning consultative referenda throughout the whole of 
the counir}- and concerning the procedure for holding referenda on matters 
concerning the fundamental l.ins shall be laid down by an Aa of law 

5. Principles goseming changes in the dnision of the country into local 
gosernmem communes, and gmerning the organization and working 
methods of the communes and local mation shall be laid down U> law. 
Pronsions goieming the possers and responsibilities of the communes m 
other respects shall likewise be laid down bj law 

6. (1) When the Pacliamcni is not m session, the Fmance and Taxation 
Committees mas. sshen authorised bv a law relating to taxes other than taxes 
on income, wealth, inheritance or gifts and at the proposal of the 
Cuixrmmcnt determine tax levels orbring into forte or abolish taxes referred 
to m such a law Such auihontv mav include ihc nght to distinguish between 
dilTcrem kinds of acironcs and dificrcnt pans of the Realm The I'lmncc and 
Taxation Committees shall cxcriisc their dcaslon malmg nglu in joint 
session Anv derision shall be made on behalf of the Parliimenl bv law 

(2) Vnv law approved In the I mance and Taxation < ommlttces under 
paragraph (l> shall be submitted bi the Oovemment to the Parliament within 
one month of die start of the ncxi Parliament scssum The Parhainent sliaii 
examine the law and make its decision within one month thereafter 
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7. (I) Notwithstanding the provisions of Articles 3 and 5, the 
Government may, upon authonzauon by law, issue regulauons by statutory 
instrument concernmg matters other than taxes, provided that such 
regulations relate to any of the following matters 

1) the protection of life, health, or personal safety, 

2) the residence or sojourn m Sweden of foreign nationals, 

3) the impon or export of goods, money or any other assets, 
manufecture, transport and commumcations, the grantmg of credits, 
business actmues, rauoning, or the design of buildmgs, plants, or 
human settlements, 

4) game-shooung, fishing, animal protecuon, or the conservation of 
nature and the environment. 


3) the circulation of traffic or public order, 

6) education and vocational traimng, 

7) prohibitions against the disclosure of matters of which a person has 
acquired knowledge in the public service or while peiforming 
compulsory national service 

(2) Authority of the nature referred to in paragraph (1) does not confer 
the nght to issue provisions regardmg legal effects of criminal acts other than 
the imposition of fines The Parliament may also prescnbe, in a law whiA 
contains an authotmnon under paragraph (1), legal eflects odier thw fee 
imposition of fines for contraventions of provisions laid down by fee 
Government by virtue of such authonty 

8. The provisions of Articles 2, 3, or 5 notwithstanding, 

may, upon authorization by law, issue regulations by statutory order regard g 
the granting of respites for meeting obhgations 

9. (1) The provisions of Article 3 notwidistandmg, the 
upon authonzauon by law, issue regulations by statutory order 

customs duties on the Importation of goods „r nnv local 

(2) Upon authorization by the Pariiament, the ^3 or fees 

govermnent commune may issue regulations 3 

10. In any matter referred to m Amde 7 (1) . 

upon authorization by law, prescnbe ^ 

provisions of such a law shall come mto fore authorizes fee 

11; Where under the present matter, the Parliament may 

Government to issue regulauons m a part power to rtue 

authorize the Government in ^ “" “thont^r commune Insurta 
regulations m the matter to an “dmmTstranve authority under 

case the ParUament may also commission an 

the Parliament to issue such regulauons authonzatmn 

,2. b, .!» “ 

under the present ^ ^ the Parliament so deodes 

Parliament for examinauon and approval 
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13. (1) In addition to what follows from Arudes 7 to 10 the Government 
may issue b) statutory order— 

1} regulations concerning the enforcement of laws, and 
2) regulations which under the fundamental laws are not to be issued 

by the Parliament 

(2) The Government may not by virtue of paragraph (1) issue anv 
regulations which concern the Parliament or its agenoes Nor may the 
Goiemmcnt b) virtue of paragraph (1 2) issue regulations which concern 
local taxation 

(3) The Government may delegate to a subordinate authontv the task of 
issuing regulations in the relevant matter by means of a statutory order under 
paragraph (1) 

14. The power conferred on the Government to issue regulations in a 
particular matter shall not prevent the Parliament from issuing regulations in 
the same matter by way of law 

15. (1) A fundamental law shall be adopted by means of two decisions of 
identical wording The second decision may not be taken until elections for 
the Parliament have been held throughout the country following the firM 
decision, and the newly^ilected Parliament has been convened Not less than 
nine months shall furthermore elapse between the time when the matter was 
first submitted to the Chamber of the Parliament and the time of the election, 
unless the Constitutional Committee of the Parliament grants an exemption 
from this provision by means of a decision taken not later than the Committee 
stage, and in which no fewer than five sixths of the members concur 

(2) The Parliament may not adopt as a decision in suspense any Bill on a 
fund-imcnial law which conflicts with any other draft legislation of the same 
nature which is held in suspense, unless the Parliament at the same time 
rejects the Bill it first adopted 

(3) A referendum shall be held on a decision held in suspense for an 
amendment of a fundamental law on a motion to this effect by no fewer than 
one tenth of the members of the Parliament, provided that no few cr than one 
third of the members vote In favor of the motion .Such a motion must be 
made within fifteen dtivs from the date on which the Parliament adopted the 
Bill held in .suspense Such a motion shall not go for ccinsidcraiion bv anv 
Committee of the Parliament 

(4) The referendum sh.ill be held simultancouslv- with the clccunn for 
the Parliament referred to m paragraph (11 All those entitled to vote in the 
election m w declare in the referendum whether or noi ilicv .icccpt the BUI on 
die fundamental law which is pending dtusion. The Bill shall be deemed lo 
he rejected if the maioritv of those lafing pan in the referentium vole against 
the proposal, and if ihc number of soicrs escecds half ihc number of ihosc 
who registered valid votes in the election In all other eases the Parliament 
snail take up the Bill for final consideration 
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16. The Parliainent Act shall be adopted as prescribed in Article 15 (1), 
first and second sentences, and (2) It may also be adopted by means of a 
single decision, provided that it is approved by no fewer than three fourths of 
those present and voting and by more than half the members of the 
Parliament Supplementary provisions of the Parliament Act shall however be 
adopted in the same way as ordmary laws 


17. No law shall be amended or repealed otherwise than by law Articles 
15 and 16 apply mutatis mutandis with respect to any amendment or 
abrogation of a fundamental law 

18. (1) A Law Council composed of Justices of the Supreme Court and of 
Justices of the Supreme Administrative Court shall exist to pronounce on draft 
legislation The opinion of the Law Council shall be solicited by the 
Government or, under provisions of the Parliament Act, by a Committee of the 
Parliament 


(2) The opinion of the taw Counal shall be sohated before the 
Parliament takes a decision on a fundamental law concerning the freedom of 
the press, on any Act of law limiting die right of access to public documents, 
. on anyActoflaw under Article 3 (2), 12 (1), 17, 19, or 20 (2), or on any Act of 
law amending or repeahng such an Act, on any Act of law on local government 

on any Act of law Under Artides 2 or 3, and on any Act of law under 
Chapter 1 1, if such an Act is important to private subjects or is important from 
the point of view of public interest The foregoing provision shall not however 
apply, if obtaining an opmion from the Law Council would be wifeout 
significance because of the nature of the matter, or would delay the handling 
of m such a way as to cause serious detnment If the Gove^ent 

submits draft legislation to die Parliament for the making of an Act of law in 
any matter referred to m the first sentence, and foe opimim d U-s 
-Council has not previously been obtained, the Govermnent shafi at the same 
time present its reasons therefor to the Parliament Failure 
o^LoTof the Law Council on draff legmlauon shall never prevent the 

application of the law 

(3') The Law Council’s scrutmy shall relate to— 

1) the way in which the proposal relates to the fundamental law, and 

to the legal system m general, ,i.,„rooosal 

2) the way in which the different provisions contamed in P P 

relate to each other, „™,in*mcnt tot 

3) the way m which the proposal relates to 

secunty before the law, that the tcsulnng 

4 , “ 

law can be assumed to saasfy the above q 

3) what problems are likely to ar«e.njpp^^^^^^^ 

(4) Further h uy law 

methods of the Uw Council shall be set fo V 
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19. Any Act of law which has been adopted shall be promulgated by the 
Gmemmcnt siithout delay An Act containing proMsions concerning the 
Farliamcm or its agencies which shall not be laid down in a fundamental law 
or in the Parliament Act may, however, be promulgated bv the Parliament 
Lans shall be published as soon as possible This applies cqualb to statutoiy 
instruments, unless otherwise laid down m law 


CHAPTER 9 
FINANCIAL POWER 

1. Provisions concerning the right to approve taxes and charges or fees 
due the State are set out in Chapter 8 

2. (1) State funds may not be used in any way other than that 
determined by the Parliament 

(2) The Parliament approves the use of such funds for different purposes 
by adopting a budget m accordance with Articles 3 to 5 The Parliament may, 
liosi'cicr, decide that funds are to be employed in another manner 

3. (1) The Parliament shall adopt a budget for the nc\t following fiscal 
year or, if special reasons so warrant, for another budgetary period In this 
context, the Parliament shall estimate revenue and make appropriations for 
specified purposes Decisions taken m this connection shall be incorporated 
in a national budget 

(2) The Parliament may decide that a particular appropriation within the 
nauonal budget shall be made for a period other than the budget period 

(3) When adopting a budget under the present artiilc, the Parliament 
shall take into account the need of funds for the defence of the Realm in time 
of war danger of war, or other exceptional circumstances 

4. If the budget cannot be finallv adopted m accordance with Article 3 
before the stan of the budget period, the Parliament, or. if the Parliament is 
not in session, the Finance Committee, shall decide as nctcss.irs on 
appropriations to coicr the period until a budget is adopted for the budget 
period concerned 

5 The Parliament may rense its esumates of tesenue for the current 
fiscal year, alter appropriations already made, and make ness appropri.iiions in 
a supplementary budget 

6 The Oovernmem shall submit proposals for a naiinn.tl budget to the 
Parliament 

In conjunction with considcraiion of the budget or in other conicsis. 
the Parliament mav establish guidelines for a panicular acnsitv of the siaie 
entering a pennd in C'SeCss of that for sshich appropriations hate been made 
for die acimls concerned 

8 The funds and other assets sif the Mate shall be at the dispiwil of iln 
fjoternment This provision sbiH nos howeser applv to assets whivh art 
nicndrd for the Parlcimcni <'r «» secmies or sshuh base been pm under 
'Prsial administraiinn ht lavs 
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In tb« context, U>e pSeTit 

nature may not be undertaken without the Parhament”»"IS°^‘^ 

10. The Government may not take un loans nr ^ 

State^^rautCLn: 


thn Committee confers with the Minister appomted by 

*e Gowmment on negotiable matters affecting terms of emph^Z 

th? P?H “ ®““ employees or which otherwise come withm the^sS^ <rf 
J**' Comnuttee approves agreements on such 
matters on the Parliament's behalf or, if the matter has been exempted hum 
agreement, proposals for their regulation 

(2) In the ease of employees of the Pariiament or its a s *- "'"'” the 
provisions laid down In law apply instead of the provisions of paragraph (1) 

(3) The provisions of paragraph (1) do not apply if the Parhament has 
deaded otherwise in a particular case 


12. (1) The Bank of Sweden is the central bank of Sweden and is 
responsible for currency and credit policy It shall also promote a sound and 
efficient payments system 

(2) The Bank of Sweden is an authority under the Parhament 

(3) The Bank of Sweden is administered by eight Trustees Seven of the 
Trustees are elected by the Parliament These Trustees elect a Trustee to act 
also as Governor of the Bank for a five-year period The Trustees elected by 
the Parliament elect a chairman firom among their number This chairman may 
not exercise any other commission or hold any office withm the executive 
du:ectton of die Bank Rules concerning the Farbament’s election of Trastees, 
concerning the direcuon of the Bank of Sweden m other respects, and 
concerning its operauons are laid down in the Parliament Act and elsewhere 
inlaw 


(4) A Trustee tor whom the Parliament does not grant disdiaige of 
responsibility is thereby severed from his appointment The Trustees elected 
by the Parliament may remove the diairman from office and the person who is 
a Trustee and the Governor of the Bank from his appomtment 

13. The Bank of Sweden alone shall have the nght to issue banknotes 
and to determine their pattern and design Further provisions concerning the 
monetary and payments systems shall be laid down by law 


CHAPTER 10 

HEIATIONS WITH OTHER STATES 

1. Agreements with other states or with mtemanond oiganuations shall 
be concluded by the Government 

2. (1) The Government may not conclude any 

h.nri.ng upon the Realm without Pariiament approval, if the gi« 
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presupposes the amendment or abrogation of a Iasi or the enactment of a nen 
law. or if It othcnvisc concerns a matter which is for the Parliament to decide 

(2) If in a case under paragraph (1) a special procedure has been 
presenbed for the deasion of the Parliament, the same procedure shall be 
followed in connecuon with the approval of the agreement 

(3) Nor may the Government In eases other than eases under paragraph 
(1) without the approval of the Parliament conclude any international 
agreement which is bin'dmg upon the Realm, if the agreement is of major 
importance The Government may, however, act without obtaining the 
Parliament's approval of the agreement if the interest of the Realm so requires 
In such a ease the Government shall confer instead with the Foreign Affairs 
Advisory Counat before concluding the agreement 

3. The Government may commission an administmuve authoritv- to 
conclude intcrnauonal agreements in matters in which such agreements do 
not require any action on the part of the Parliament or of the Foreign Affairs 
Advisory Council 

4. The provisions of Aruclcs 1 to 3 shall apply, mutatis mutandis, to the 
commitment of the Realm to any international obligation in any form other 
than an agreement and to any denunciation of an international agreement or 
obligauon 

5. (1) Any right of dccision-making which is directly based on the present 
Instrument of Government and which purports at the laying down of 
prc.scriptions. the use of State property or the conclusion or denunciation of 
iniernational treaties or commitments may be entrusted, to a limited evnent, to 
an international organization for peaceful cooperation of which Sweden is a 
member or is to become a member or to an international court of law No 
nght of decision-making relating to matters concerning the enactment, 
amendment, or repeat of a fundamental law, of the Parliament Act or of the 
Aa concerning elections for the Parliament, or which regards a limitation of 
any of the nghts and freedoms referred to m Chapter 2 may be thus delegated 
The provisions relating to the enactment of fundamental laws shall .ipplv in 
respect of any decision concerning such delegation If a deasion m 
accordance with such provisions cannot be held in suspense, the Parliament 
mav approve a delegation of the nght of dcasion-making by a majonlv of no 
fewer than five sbiihs of those present and voting and no fewer than three 
fourths of the total membership of the Parliament 

(21 iMicrc It ins been laid down In law tliai an international trcaiv sliall 
hive the forec of Swedish law. the Pariiamcnt mav prescribe bv a dceision 
taken in the order laid down in paragraph ft) ihai anv future amendment to 
the trc.uy, which is binding upon tlic Realm, shall apply also wnbm ihc lit aim 

(3) Anv judicial or admintsirativi: funainn noi dirccth tiased on Ihe 
rrcvrm insirumeni ol tiovemment mav be cnirusteti lo another siau, m an 
mitmaiiona! oiyani/anon or to a forogn or mtcrnaiifmal insmmiou or 
|oii'mnitv by means of a deitsmn tvf the Parhameni The ParJumioi m.-v 
toevsisc auihon.'c the t.ovewmeni or am oihcr puh'ie juihomv lo t'rvit i 
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sudi a dde;gation of {unctions in a particular sttuauon ^ere the fiinaioa 
concerned involves die eserdse of public authonty, the Parliament's decision 
shall be taken by a majoriqr of no fewer dian three fourths of those present 
and voting. A decision to delegate a iiinction of this nature may also be taken 
in the manner prescribed for the enactment of a fundamental law. 

6. The Government shall keep the Foreign Afoiiis Adnsoiy Counol 
continuously informed of those matters relating to foreign relauons nbich 
may be of importance to the Realm, and shall confer with die Council m these 
matters as often as is necessary. In ail foreign policy matters of m^or 
importance, the Government shall if possible confer widi the Council before 
ingfcing its dedsion. 

7. (1) The Foreign A£&irs Advisory Council composes the Speaker and 
nirip other members to be elected by the Parliament from among its membeis 
Further provisions concerning die compodoon of die Council are set forth in 


die Parliament Act. 

C2) The Foreign AfiEairs Advisory fkiuncd is convened by the Government 
The Government is obliged to convene the Council if no fewer than four 
Council members ask for consultations to take place on a parueular matter 
of the Council are presided over by the Head of State or. in his 
unavoidable absence, by the Prune Minister. 


(3) A member of die Foreign Aairs Advisory Council and any person 
otherwise connected with the Council shaU exercise cauMn in 
to Others what he has learnt m such a capaaiy. Soever 
presides over a meeting of die Council may decide on an uneondiuonal 
obligadon to maintain silcnce 

8. The head of the ministry responsible for foreign affiurs sh^ be kept 
informed whenever a matter arises at another State authonty which is of 
, H^.finanrP for tclations with another state or inicmational organaanon 

9. Cl) The Government may comnut the counts 
part of foem, to batde in order to repel an 
Swedish armed forces may otherwise be comrmtied to 
another country only if — 

11 the Parliament has assented thereto. 


“in. <*»»«>■«■ 

,greCTi«ttorobUg«Iioi>wM<***“ -.pboui the 

( 2 , NO deeh»«h» of ”S^k"^eto 

Parliament, except in the event of „ use force m 

(3) The Government may to prevent a notation of 

accordance with fo^OTanonal ^ 

Swedish soil in time of peace or dunng a 
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CHAPTER 11 

JUDICIAL AND GENERAL ADMINISTRATION 

1. (1) The Supreme Court is the highest court of general jurisdiction, 
and the Supreme Admlnistrabvc Court Is die highest administraui’c court. The 
nght to have a ease tried by the Supreme Coun or by the Supreme 
Administrative Court may be restneted by law A person may sene as a 
member of the Supreme Court or the Supreme Administrauve Court only if 
that person has been appointed a permanent justice of that court 

(2) A court other than the Supreme Court or the Supreme Administrauve 
Court must be established by law Provisions prohibiung the establishment of 
a court for a partacular ease are laid donn in Chapter 2, Arucle 2 (1) 

(3) There shall be at least one permanent Judge in any court under 
paragraph (2) However, with respect to courts which have been set up to try a 
definite group or dcflnite groups of eases exceptions from this rule maj be 
made by law. 

2. Neither a public authority nor the Parliament may determine how a 
court shall adjudicate a particular case or how a court shall in other respects 
apply a rule of law in a particular case 

3> A legal dispute between pnvate subjects may not be settled by an 
authority other than a court except by virtue of law Provisions regarding 
{udiclal renew of dcpnvation of liberty are laid down in Chapter 2, .\rticlc 9 

4. Provisions concerning the funcuons of the courts relating to the 
administration of justice, the principal features of the organization of the 
courts, and legal proceedings shall be laid down by law 

5. (1) A person appointed a permanent Judge may be removed from his 
fiost only — 

1) if through a criminal act or through gross or repeated neglect of his 

olllcial duties he has .shown himself to be manifestly unfit to hold the 

office, or 

2) if he has reached the relevant age of retirement or is otherwise 

under a legal obligation to retire on pension 

(2) If a permanent Judge has been removed from his office through a 
decision made by an autliority other than a court he shall be cniiticd to call 
upon a court to review ihc decision This provision shall liKcsvIse apply to any 
decision as a result of which a permanent Judge has been suspended or 
ordered to undergo medical cxaminsiion 

(3) If organizational reasons so require, a person appointed a permanent 
Judge may be transferred to any other judicial office of equal status 

<5. (1) The Justice Chancellor, the Chief Pulilic Prosecutor the central 
administrative boards, and the provmciai gmernmems arc subordinate to the 
Oovemmtnt Any other administrative auibonrv of the State is subordinate to 
the OcHemmeni, unless u is an auihorltv under the Parliament under the 
terms of ti,^ present Instrument of Cos-ctnment or under tlic terms of some 
oihir law 
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W Aamtwstrauve fiincdom mat- k» 

commune ^ entrusted to a local government 

(3) Administrative ftmeuons mav be enimsrerf .« , 
assoaanon, a community, a foundation o, ! I i companj. an 
function involves the exercise of nuhltr *.». P”™® Individual, if <juch a 

a body or peraon bTlaT *' >o vurf. 

™k«i ST'ofT ““ ■” »" ■ta.'b. 

commune, or concerning the application of law " * * 

8. No judiaal or administrauvc function may be performed bv ihr 

the PaSe“^.'”“^ “ - »>■ 

9. (1) Appomtments to a post m a coun or in an administrauvc authomv 

d^lSatd by lir 

(2) When making appointments to posts within the State administratron 
anention shaU be directed only to objccuve factors such as mem and 
competence 

(3) Only a Swedish citizen may hold or exercise the functions of a 
judicial office, an office directly subordinate to the Govcrnfflcni, a post or 
commission as head of an authority directly subordinate to the Parliament or 
to the Government, or as a member of such an authonty or its board, a post In 
the Government Chancery immediately subordinate to a Minister or a pou av 
a Swedish envoy Also in other cases no one who is not a Swedish citizen may 
hold an office or carry out a commission, if the bolder of such an ollJcc or 
commission is elected by the Parliament Swedish nationality may otherwise 
be made a prerequisite of the right to hold or exercise an office or commission 
under the State or a local authonty only if laid down in law or under 
conditions presenbed by law 

10. Fundamental provisions concerning the legal status of tivll servants 
in respects other than those covered m die present Instrument ofGov’ctnmcni 
shall be set forth by law 

11. Judicial review of a case which is closed, and reinstatement of lapveni 
time, shall be granted by the Supreme Administrative Court when the wvr 
concerns a matter in respect of svhlch the Government, an acImtnMame 
court or an administrative authonty is the highest instance. In all other vases, 
judicial review or reinstatement of lapsed omc is granted by die Supreme 
Court or, insofar as this is presenbed by law, by another court svhfch l< not an 
administrative coun 

12. (1) The Government may gram exceptions from .wy provision a 

statutory order, or from a provision issued by nrtue of a ^ 

Government, unless otherwise provided m an Act of law or m a dec 
budget appropriation 
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(2) Further details concerning judicial rcvicn- of a dosed ease and 
reinstatement of lapsed tunc may be laid down in law 

13. (1) The Government may by ecercising merc> remit or reduce a 
penal sanction or other legal effect of a criminal act, and may remit or reduce 
any other similar intcrrenuon affecung the person or property of a private 
subject made by a pubhc authonty 

(2) Where exceptional reasons so warrant, the Government may order 
that no further action be taken to invesugate or prosecute a cnmmal act 

14. if a court or any other public body considers that a provision 
conflicts with a provision of a fundamental law or waih a provision of an) 
other sujscnor statute, or that the procedure prescribed was set aside in an) 
important respect when the provision was introduced, the provision may not 
be applied. However, if the provision has been approved by the Parliament or 
bv the Government, it may be set aside only if the fault is manifest 


CHAPTER 12 

PARLUMENTARY CONTROL 


1. The Committee on the Constitution shall examine Ministers’ 
performance of their duties and the handling of Government business The 
Committee is entidcd for this purpose to have access to the records of the 
decisions made m Cabmet matters and to all documents pertaining to such 
matters Any other Parliament Committee and anv member of the Parliament 
shall be entitled to raise in writing with the Committee on the Constitution 
any issue concerning a Minister's performance of his duties or concerning tlic 
handling of Cabinet business 


2. It shall be incumbent upon the Committee on the Constitution to 
communicate to the Parliament, whenever reasons so warrant but at least 
once a year, any observations which the Committee may find vvonh) of 
attention in connection with Its scrutiny The Parliament may make 
representations to the Government as a result 

3. A person who is currently or has been prcviouslv a Minister mav be 
hdd accountable for a criminal act commincd m the pciform 3 ni.c of Ills 
official duties only if he has grossly negleaed his duties ihcrcliv Such 
impeachment is a matter for decision by the Committee on the Constiiiiuon 
and the case shall be tried by the Supreme Court 


4. (1) The Parliament may declare that a panicular .Minister docs not 
enjoy the confidence of Parliament Such a dedaration of no confidence 
r^uires the concurrence therein of more than half the members of the 
Patiiamcnt 


(2) A motion for a declaration of no confidence sliall be taken iip for 
consideratfon onlv if it is introduced bv no fewer than one tenth of die 
members of the Parliament It shall not he taken up for lonsnierailon during 
the penod between the date on which an ordinary demon has liecn Iteid or 
»n eiira election has been declared and the Parliament dc«cd in siiiJ» an 
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election has convened A motion vWtich concerns a Minister holding office 
under the terms of Chapter 6, Article 8 after having been discharged may not 
be taken up for consideration in any circumstances 

(3) A motion calling for a declaration of no confidence shall not be 
prepared m committee 

5- Under provisions laid down m the Parliament Act, any member of the 
Parliament may submit an interpellation or put down a quesuon for a Minister 
in any matter concermng the Mmlster’s performance of his duties 


6. (1) The Parliament shall elect one or more Ombudsmen to supervise 
under instnicttons laid down by the Parliament the apphcation in public 
service of laws and other statutes An Ombudsman may initiate legal 
proceedings in the cases mdicated m these instructions 

(2) An Ombudsman may be present at the deliberauons of a court or an 
admmtstraave authority and shall have access to the mmutes and other 
documents of any such court or authonty Any court or admmistrative 
authority and any State or local government offiaal shall provide an 
Ombudsman with such information and reports as he may request A simUar 

shall also be incumbent on any other person commg under the 
supervision of the Ombudsman A public prosecutor shall assist an 
Ombudsman on request 

(3) Further provisions concerning the Ombudsmen are set forth in the 


Parliament Act 

7. (1) The Parhament shall elect auditors ftom among its members to 
examine the activities of the State The Parhament may decide that the 
auditors’ scnitiny shall extend also to other acnvmes The Parliament draws up 
standing orders for the auditors j 

(2) Under provisions set forth m law, the auditors may eman su 
documents, data, and reports as are necessary for their scrutiny 

0) Further provisions concerning the auditors are set ou 

Parliament Act^^^^^^^ under penal law on account of 

comimtted by a member of the Su^eme °^*h^’{*’be"*brought before 
Court in the exercise of his offiaal fiinro the jusnee 

the supreme Court by a Parhamentary Ombudsman or by tti 

Chanc^or , rfptermine whether, 

(2) The Supreme connection, a ™embaof 

in accordance with the provwions ^ Court shall be reread 

the Supreme Court or the Supreme r ,\.UppA to undergo a medical 

horn office or suspended imScd by a Parliamentary 

examination Proceedings to 
Ombudsman or by the Jusuce ChanceUor 
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CHAPTER 13 

WAR AND DANGER OF WAR 


1. If the country is at war or exposed to the danger of tvar, and the 
Parliament is not m session, the Government or the Speaker shall convene the 
Parliament VThoever issues the nouce convening the Parliament may decide 
that the Parliament shall meet at a place other than Stockholm If the 
Parliament is in session, the Parliament, or the Speaker, may determine n here 
It shall meet 


2. (1) If the country is at war or exposed to the danger of nar. a War 
Dclcgauon appointed from among the members of the Parliament shall 
replace the Parliament if circumstances so warrant 

(2) If the country is at war, the order appointing the War Oclcgation to 
replace the Parliament is issued by the members of the Foreign Affairs Adsison 
Counal according to detailed prosasions set forth in the Parliament Act If 
possible, the Pnmc Minister is to be consulted before the order is issued If 
war conditions prevent the Council from convening, the order is to be issued 
by the Government If the country is exposed to the danger of war, the order 
shall be issued by the members of the Foreign Affairs Adnson Council and the 
Pnmc Minister jointly Such an order shall be effected only if the Prime 
Minister and six members of the Council are in agreement thereon 

(3) The War Delegation and the Government may decide, either yointh 
or severally, that the Parliament shall resume its functions 

(4) Rules regarding the composmon of the War Delegation are set fonh 
in the Parliament Act 


3. (1) While the War Delegation is acting in the Parliament s place. It 
'hall exercise the powers otherwise vested in the Parliament It shall not 
however take decisions under Article 12 (1 1), (2) or (4) 

(2) The War Delegation determines its own working methods 


4. If the country is at war, and if as a result the Government cannot carrv 
out us duties, the Parliament may decide on the formation of a Government 
and mvv determine the Government's working mcihods 

5(1) If the counin is at war. and if in consequence thereof neither the 
Parliament nor the War Delegation can carry out its dunes, the Govcrnmeni 
shall assume these duties lo the extent it considers necessary to promt the 
Realm and bring hosnluic-s lo an end 


(2) Tilt Govcrnmeni mav not by virtue of paragraph (1) cnaci. amend or 
repeal anv ftmdamcntvl law. ihc Patinment Act, or anv act toiutrnmg 
tics Hons for the Parliament 


b (1) If the tounirv is at war or is exposed to the danger of war, or if 
'uth sxtcpiional tnndiiions prevail as result from vsar or danger of war to 
•'hivh the cotifltn has l>een exposed ibc tiovcmutiu -n.-v wnli auihottiv in 
a« issue rij:'il.itn.ns bs statiitorv ordtr in a pirtitular "natirr whith shall 
*'■ Krvtsc he tn fonh b. law m arso'da'stcvsuh fu'idirnii'i.'l Uw (fncvessarv 
’■v anv other use hwiog regard lo litfcnsc pnrpa't.'niss il,r lootmiiK-nt 
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^ statutory order that any provtsions set 
forth ^ law which relate to requisition or other such dispo^on shall be 
brought into force or cease to apply 


(2) In any law granting authonty of the kind referred to in paraaraoh m 
foe condittoM under which the authority may be used shall be scrupulously 
defined Such authority does not empower Ac Government to enact, 
or repeal a fondamental law, the Parliament Act, or any act 
elections for foe Parliament 


7. In the event that the country is at war or is exposed to the imminent 
danger of war the provisions of Chapter 2, Article 12 0) shall not apply The 
same apphes in any other arcumstances in which the War Delegation is ornnp 
in the Parliament's place 


8. If the country is at war or is exposed to the imminent danger of war, 
foe Government may decide, upon authorizauon by the Parhament, that a 
function which devolves on the Government by virtue of a fundamental law 
shall be performed by some other authonty Such authonty may not include 
any power under Article 5 or 6, unless it relates solely to a decision to the 
effect that a law m a particular matter shall begin to apply 

9> The Government may agree a cease-fire without seeking the approval 
of the Parhament and without consulnng foe Foreign Affairs Advisory Council, 
if deferment of the agreement would endanger the country 

10. (1) Neither the Parliament nor the Government may make decisions 
in occupied territory Nor may any power vested m a person m his capadty as 
a member of the Parhament or as a member of the Government be exercised 
in such temtory 

(2) It shall be incumbent on any public body in occupied temtory to act 
in foe manner which best serves the defence effort and resistance actmnes, 
the protecuon of the civilian populauon and Swedish interests at large In no 
arcumstances may any public body make any decision or take any action 
which imposes on any citizen of the Realm the duty to render assistance to the 
occupying power in contravention of mternanonal law 

0) Elecuons for the Parhament or for deasion-making local government 
assembhes may not be held in occupied temtory 

11. If the country is at war, the Head of State should accompanj^e 
Government Should he find himself in occupied temtory or separated 
the Government, he shall be deemed to be prevented from carrying out n 


duties as Head of State , , . 

12 (1) If the country is at war, elecuons for the P"***™®"* 
only at the Parhament's decision If the Realm is «pos^ **!.„/m^ccidc » 
when ordmary elections are due to be held, the gyggrand 

defer the elecuons Such a decision shall be . the^w» 

at intervals thereafter not exceeding ^ ih^otM 

paragraph shall be efiecuve only if no fewer than three fourtits 

membership of the Parliament concur therein 
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(2) If any part of the countrr is under foreign occupation when elections 
arc to be held, the Parliament shall approte nhatctvr modiiication of the 
pronsion.s of Chapter 3 is called for No exceptions mas however be made 
from the prosisions of Chapter 3, Article 1 (1). 2, 6 (1), or 7 to 11 \ns 
reference to the country or Realm in the provisions of Chapter 3 Article 6 (1), 
7 (2) or 8 (2) shall apply instead to that part of the countrv for w hich elections 
arc to be held No fewer than onc-temb of all the scats shall be adjustment 
seats 

(3) Ordinar; elections not held at the time prescribed in consequence of 
the provisions of paragraph (1) shall be held as soon as possible after the w ar 
ends or the danger of war subsides It shall be incumbent upon the 
Goicmment and the Speaker, either jointh or sc\-crally. to ensure th.'tt the 
ncccssatv measures are taken 

\4) If, in consequence of the provisions of the present Article, an 
ordinats clcuion has been held at a time other than that at which it should 
olhccwise have been held the Parliament shall set the dace of the next 
following ordinary election for that month dunng the third nr fourth ye.ir 
following the first-named election in which an ordinary election was due to be 
held in accordance w ith the Parliament Act 

13 If the countn is at war or exposed to the danger of war. or if such 
exicpltonal conditions prevail as result from war or the danger of war, the 
deciston-making powers of the local gosernment assemblies shall be exercised 
in the manner presenbed by law 
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CONSTITUTION 

OF 

SWISS CONFEDERATION 
(SWITZERLAND) 


{Adopted on 29 May 1874} 


PREAMBLE 

In the Name of Almighty God, the Swiss Confederation, with the intent 
of strengthening the alliance of the Confederates and of maintaining and 
furthenng the unity, strength and honour of the Swiss nation, has adopted the 
following Federal Constitution 


CHAPTER T 

GENERAL PROVISIONS 


1. Cantons 

Together, the peoples of the 23 sovereign Cantons of Switzerland united 
by the present alliance, to wit 

Zurich, Berne, Lucerne, Uri, Schwyz, Unterwalden (Upper and Lower), 
Glams, Zug, Fribourg, Soleure, Basle (City and Rural), Schaffliauscn, 
AppenzeU (both Rhodes), St Gall, Gnsons, Aargau, Thuigau, Ticino, vau , 
Valais, Neuchatel, Geneva and Jura, form the Swiss Confederation 


®°^e aim of the Confederauon is to prese^ the 
of the fatherland, to maintain internal peace and order, to prote 
and the rights of the confederates and to promote their common prospenty 
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3. Cantonal Sovereignty 

The Cantons are sovereign insofar as their sovereignty is not liniiicd by 
the Federal Constiniuon and, as such, exercise alt rights 'which arc not 
entrusted to the Federal power 

4. Equality 

(I) All Swiss citizens are equal before the Ian In Switzerland there shall 
be no subjects nor pnvilegcs of place, birth, person or famih 

C2} Men and women have equal nghts The law shall provide for their 
equal treatment, especially as regards familj’, educauon and nork Men and 
nomcn arc entitled to equal pay for equal work 

5. Guarantees 

The Confedcrauon shall guarantee the Cantons their temtory, their 
soscreignty withm the limits set forth m Article 3, their constitutions, the 
freedom and the rights of the people, the consututional nghts of the citizens 
as well as the rights and prerogatives conferred upon the authorities bv the 
people 

6. Cantonal Constitutions 

(1) The Cantons arc bound to request the Confederation to guarantee 
their constitutions 

(2) This guarantee shall be afforded provided — 

a) these constitutions contain nothing inconsistent with the rcdcial 
Constitution, 

b) they ensure the exercise of poliucal nghts according to republican 
(representative or dcmocrauc) forms 

7. Treaties between Cantons 

(1) Ail separate alliances and all treaties of a political nature bciwccn 
Cantons arc prohibited 

(2) The Cantons may, however, conclude agreements among themselves 
concerning matters of legislation justice and administration, provided thev 
bnng such ajucements to the notice of tiic fedcrai authority, which is entitled 
to prevent the execution of the agreements if thev contain anv thing tontrarv 
to the Confederation or to the rights of other Cantons If this is not thi c.vsr 
the contracting Cantons may request the cooperation of the 1 ciierat 
authorities for the execution of such agreements 

** '*'*r and Foreign AiTairs 

The r nnfedcraiion alone has the nght to declare war and lo male peace 
as well as to concUidc allivnces and trc.iiics. cspcciaMv customs .md 
commerclsl ircaiies. with foreign States 

9 Cantonal Treaties 

^ Uveptionallv. the Cantons retain the rigbi to (oncludr ircaiies wiiji 
fo'eij n Sia'cs concerning matters of public evonomv. nslyhInHv relations anrl 



1608 ConstttuUons of the World [Artides 10-15 

police provided such treaties contain nothing contrary to the Confederation 
or to the rights of other Cantons 

10. Cantonal Foreign Affairs 

(1) All official intercourse between the Cantons and foreign 
Governments or their representatives shall take place through the agency of 
■.he Federal Council 

(2) The Cantons may, however, correspond directly with subordinate 
authorities and offiaals of a foreign State with respect to the matters 
mentioned in Artide 9 

11. Military Capitulations 

No military capitulations may be concluded 


12. Duties of State Officials 

(1) Members of the Federal authorities. Federal, civil and mditary officials 
and Federal representatives or Commissioners, as well as members of 
Cantonal Governments or Legislative Assemblies, may not accept pensions, 
allowances, utles, gifts or decorauons from foreign Governments Any 
infringement of this prohibiuon shall entail the loss of mandate or office 

(2) Whoever is in possession of such a pension, title or decoration may 
not be elected or appointed member of a Federal authority, civil or military 
official of the Confederation, Federal representative or Commissioner or 
member of a Cantonal Government or Legislanve Assembly unless before 
assuming the mandate or office he expressly renounces the benefit of tlie 
pensiori or title or has returned the decoration 

(3) In the Swiss Army, no decorauons may be worn and no titles 
conferred by foreign Governments may be assumed 

(4) All officers, non<ommissioned officers and soldiers are 
accept such distinctions 

13. Standing Army 

(1) The Confederanon may not maintain a standing army 

(2) Without the consent of the Federal authonnes, no n 
Canton may maintain a standing armed force of more than 300 m 
including Police forces 

14. MiUtary Disputes between Cantons Cantons are bound to 

In the event of disputes ansing an„,„g They shall 

refrain from taking any “ a, decided m accordance with 

submit to the settlement of such disputes as oeci 

Federal regulauons 

15 MiUtary Assistance between direatcned from without, its 

In the event of a Canton being s.«uItancously 

Government shaft seek the ^one without pre,udice as to the 

informing the Federal authonty, this being 
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measures that authontj' may deadc The Cantons called upon arc bound to 
gn:c their assistance The Confederation shall bear the costs 

16 Federal Military Intervention 

(1) In the ease of internal troubles or when danger threatens from 
another Canton, the Gosemtnent of the threatened Canton must inimediatcls 
inform the Federal Council m order to enable it to take appropriate measures 
within the limits of its competence [Article 102 (3). (10) and (ll)j or to 
summon the Federal Assembly In urgent cases while immediatch informing 
the Federal Counal, the Gosernment is entitled to seek help from other 
Cantons, which arc bound to provide it 

(2) Whenever the Cantonal Government is unable to summon help, the 
competent Federal authority ma> intervene without being called upon, this 
auihorit) is bound to do so whenever the sraainty of iwitacrland is at stake 

(3) In the event of a Federal intervention, the Federal authontics shall 
ensure that the provisions of ilrticlc 5 arc observed 

(■f) The costs shall be borne by the Canton requesting or giv ing cause for 
a Federal intervention, unless the Federal Assemblv should decide otherwise 
in view of special circumstances 

17. Military Passage 

In the cases mentioned in Articles 15 and 16, every Canton is hound to 
afford free passage to armed forces These shall immcdiatclv be placed under 
Federal command 

18 Military Service 

(1) Fvery Swiss is under the obligation to perform mihinrv sen ice 

(2) Members of the armed forces who in the course of their Iccicral 
miliiaiy scmcc lose their life or suffer pcrmancni mjurv to their henlih shall 
he cmulcd lo relief from the Confederation for themselves or for their 
families, should thej’ be m need 

(3) All members of the armed forces shall be given their first .inns 
equipment and clothing free of charge The soldiers shall keep their personal 
arms under the conditions Federal legislation shall determine 

(•t) The pnvilege ia\ on cscmpiion firom miliMn’ stniec shall be- levie-d 
b> the Cantons for the account of the Confederation jeeoriiing in iht 
provisions of Federal Icgishiion 

19 redcraiArniy 

(1) Tile Federal army consists of 
at the troops of the Cantons. 

b) all Swiss who ihenigh not belonging to ihose trivips in 
nevertheless subject to miliiarv service 

t2> Tlic right lo dispose of the arms as well ,vs o! the war mai'rnl.. 
P'ovHicd for It bv law fc'is -v uh the < onfcderaiino 
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I" “me of danger, the Confederation also has the right to disoo®. 
directly and exclusively of all men not incorporated into the Perlprai ar ** * 
well as of all other military resources of the Cantons 


20. Military Affairs 

(1) Legislation on military organization is a Federal concern The 
raecunon of such legislation within the Cantons shall be ensured by the 
Cantonal authorities within the limits to be laid down by Federal legislation 
and under the supervision of the Confederation 

(2) All military training is a Federal concern, the same apnlies to 
armament 


(3) The supply and maintenance of clothing and equipment remains a 
Cantonal concern, however, the expenses resulting therefrom shall be 
reimbursed to the Cantons by the Confederation according to regulations to 
be laid down by Federal legislauon 

21. Composition of Military Units 

(1) Insofar as there are no objections to this ftir military reasons, the 
military units shall be made up of men coming from the same Canton 

(2) The composition of such umts, the responsibility for maintaining 
their effective strength and the appomtment and promotion of their officers 
are Cantonal concerns subject to such general regulanons as the 
Confederation shall lay down 


22. Military Ground 

(1) The Confederation has the right to take over, against fair 
compensation, the use or the ownership of military training grounds and 
buildings destined to military purposes which already exist in the Cantons 

(2) The regulations governing such compensation shall be laid down by 
Federal legislauon 


22bis. Civil Defence 

(1) Legislation on civil defence of persons and property against the 
consequences of acts of war is a Federal concern 

(2) The Cantons shall be consulted during the drafting of executoiy 
legislation They shall be entrusted with its execution under the igh 
supervision of the Confederation 

(3) The contributions of the Confedcrauon towards the cost of civil 

defence shall be fixed by law . j r «■ 

(4) The Confederation is entitled to institute compulsory tin e ea 
service lor men by means of a Federal law 

(5) Women may engage in voluntary civil defence service, t e c 

such service shall be regulated by law , , r for 

(6) Allowances, insurance and compensation J 

persons performing civil defence service shall be regu _™anBations in 

(7) A law shall regulate the use of civil defence organBation 
emergencies 
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22tcr. Property Rights 

(1) The nght of ownership is guaranteed 

(2) To the extent allowed by their consiituoonal powers the 
Confederation and the Cantons can, b) legislation and for reasons of public 
interest, make provision for cxpropnation and restrictions on ow ncrship 

(3) In cases of expropriation and restnction of ow ncrship equivalent to 
cxpropnation, fair compensation shall be paid 

22quatcr. Zoning Plans 

(1) The Confederation shall decree bj legislation pnnciples applicable to 
zoning plans to be drawn up by the Cantons for the purpose of ensuring the 
judiaous use of ground and rational land occupation 

(2) It shall encourage and coordinate the efforts of the Cantons, and 
collaborate with them 

(3) In cammg out its functions, it shall take into account the needs of 
land zoning at national, regional, and local level 

23. Public Works 

(1) The Confcdcrauon is entitled in the interest of Switzerland, or of a 
considerable part of it, to order public works at its own expense or to 
encourage such works by granting subsidies 

(2) I'or this purpose, the Confederation mas, against full compensation, 
make use of the nght of cxpropnation Detailed provisions in this rcg.trd shall 
be laid down by Federal legislation 

(3) The rcdcral Assembly may prohibit public works which would affect 
the militarv interests of the Confcdcrauon 

23bis Bread Grain 

(1) The Confederation shall maintain such stocks of bread gram as are 
necessary to ensure the country's fond suppi) it maj compel millers to store 
bread grain and to purchase it from the Confederation's stocks m order to 
facilitate the latter's renewal 

(2) The Confederation shall encourage the cullnation of bread gram 
Within the coimiix and promote the selection and acquisition of higlwiuality 
home-grown seeds it shall buv home-grown qtialiu bread gram siilt.iblc for 
milling at a pnee which makes its cultivation possible Millers c.in be 
compelled to purchase such gram at not more thin the (ronrcdcf.ition's cost 
p'icc 

(.M The Oinfcdcraiion sh.ill ensure the existence of a national milting 
industrs while at the same time salcguarding the interests of consumers of 
Hour and bread It shdl supervise within tht limits id us powers the trade in 
bread gram bread-flour and bread as well as ihc prices of these conimiKlitits 
Ihc t onfedcration shall talc the netessarv measures in order to regidaie tht 
tinpon of bread flour it mav reserve to ttscif the exclusive n^l^l to import this 
et.m'iuvilitv If nccessarv the fonfcdetation shall |.ratii favdilies to mdiers m 
outer to redute ihcir irtami transport <osi» It shall take nuasttrcs m order to 
jd us; the poet »>f (1 im m mountain areas 
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tA\ Tl, l— — 

24. Rivers and Forests 

(2) It shall lend its support to works for the control and the embanUn. 

ifv dr„t ^‘=" *'* «=f~on of their souifa«a?,TS 

e4u^?o*rts'*®“ *“ *“ P”*'™ 


24bis. Water 


(1) To ensure the economical use and the protccuon of water and the 
prevention of damage by water, the Confederation, having regard to the total 
water economy, shall by legislation establish principles in the general interest 
concerning “ 


a) the conservation and exploitation of water, espeaally for the supply 
of drinking water and the ennehment of underground water, 

b) the use of water for energy production and for cooling purposes, 

c) the regulation of water levels and of the flow of surface and 
underground water, the diversion of water outside its natural couise 
irrigation and drainage and other intervention in the water cycle 

(2) For the same purpose the Confederation shall issue provisions on 

a) the protecuon of surface and underground water against pollution 
and the maintenance of adequate water reserves, 

b) the pollcmg of hydraulic engineering mstallauons, including the 
correction of nvers and the safety of dams, 

c) intervention to influence precipitation, 

d) obtaining and evaluation of hydrological data, 

e) the Confederation's right to requisition water for its transport 
undertakings against payment of dues and adequate compensation for 
inconvenience 

(3) Private rights reserved, the Cantons or those enuded under Cantonal 
legislation shall dispose of water and levy dues for its use The Cantons shall 
fix the dues within the hmits laid down by Federal legislation 

(4) If the granting or exploitation of water rights affects intemationd 
relations, the Confederation shall give a deasion in consultation with tte 
Cantons concerned The same applies to mterCantonal relaoons if me 
Cantons concerned cannot agree In the case of mternauonal relations, i e 
Confederation shall determine the dues after gnntmg the Cantons concern 


a bearing , 

(5) The execuuon of the Federal presenpuons shall be the respons ly 
of the Cantons unless this is reserved by law'to the Confederauon 

(6) In the exercise of its competence the Confederaaon « 

mind the needs and safeguard the development possibih 

source areas and of the Cantons concerned 
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24tcr. Navigation 

Lcgitlauon on natigation is a Federal concern, 

24qiia(cr. electrical Energy 

(1) The Confederation is empowered to issue legal provisions 
concerning the transmission and distribution of eicctncal cnergv 

(2) Energj' produced by hydraulic power may only be caponed with the 
auihonzation of the Confederation 


24[quinquics. Atomic Energy 

(1) Legislation on atomic energy' is a Federal concern 

(2) The Confederation shall enact regulations on protection against ilie 
danger resulting from ionizing rays 


24sc3dcs. Protection of Nature 

(1) The protection of nature and landscapes is a Cantonal concern 

(2) The Confederation shall, in carrying out us obligations, preserse the 
charactcnstic aspects of landscapes and localities, of hisioncal sites as w'ell .is 
of natural and cultural monuments, and u shall leave them untouched 
whenever the general interest is predominant 

(3) The Confederauon may assist efforts to proica nature ami 
landscapes bv granting subsidies and it tnav acquire or conscn'c naiiirc 
resen cs, historical sues and monuments of national importance on a 
contractual basis or by means of cspropnation 

( 1) The Confederation is entitled to legislate on the protection of animal 
and vegetable life 


(5) Moors and marshlands of special beauty and national importance are 
protected ob|Ccts Installations must not be built on them and no alterations 
to the land of any kind may be earned out Eaceptions are insiallations which 
sene to maintain the purpose of protection and the irvisnng .ignciiltural use 
Transitional provision Installations, buildings and alterations to the l,ind 
which conflict with the purpose of conservation areas and which arc 
undertaken after I si June, 1983, panuularlv in the Rmhenlbiirm marshlanils 
on the icmtory of Cantons SchwyT and Zug most be demolished and reversed 
at ihc builder's expense The original State must be restored 


24scptics Ensironmcnlal Protection 

(1) The Confederation shall Icgtsiaic for the proicciion of man and his 
naiural cni-imnmeni against harmful or anntning acts In particular it shall 
touniLT air pnihition and nol^c 

(2) The earning nut of Icdcral proiismns shall fall to the Onions. 
m*sofar at iht* law does no* Iimil ihi> lo ibe i onktivratmn 

24t»ctles Tnergy Policy 

(II Tlic < ii'ifcdcraiinn ami tlie ( amons shall stove within die fraurworl 
»'! Ihcif civiipcicncc foi j stiff, ntm vaoer! ami rehahV i rommita! and 
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(2) The Confederation shall issue pnnciples for 

a) the use of domesnc and renewable eneigies, 

b) the economical and rational use of energ]' 

(3) The Confederation 

a) shall issue regulations concerning the use of energf by installations, 
vehicles, and appliances, 

b) shall promote the development of energy techniques, particulady 
in the sphere of enetgy saving and renewable energies 

(4) The Confederauon shall have regard in its energy policy to the efforts 
of the Cantons and their communiues and of the economic seaor Account is 
to be taken of the differing circumstances of the individual regions of the 
country and of economic acceptability Measures concerning the use of energy 
buildings shall be taken by the Cantons 

25- Hunting and Fishing 

The Confederation is enntled to legislate on hunung and fishing, 
particularly in order to preserve alpine game and to protect birds which are 
useful for agnculture and forestry 


25bis. Animal Protection 

(1) The Confederation shall be empowered to legislate for the protection 
of animals 

(2) Federal legislation shall apply in parucular to 

a) the keeping and care of animals, 

b) the use of and trade in animals, 

c) the transportauon of aiumals, 

d) experiments involving live animals, 

e) slaughter at abattoirs and other methods of kilhng animals, 

f) the import of animals and products of ammal origin 

(3) The carrying out of Federal regulanons sh^ ^ 

Cantons where the Uw does not reserve this for the Confcdera 


26. RaUwaiys „„e«tion of railways is a Federal 

Legislauon on the construcuon and operauon oi 


concern 


«. p.p«- ■ 

leral concern 

. Educational System j m un. m addmon to the 

(1) The Confederanon is ^ ^ establishments for 1«8 

ivtechnic a Federal university and other cs 

ucation or to subsidize such p^niary educauon ^ 

(2) The Cantons shaU "l Such education shall be 

be placed -“ohy und« 

,mpulsory and, m public schools, tree 
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(3) It shall be possible for the adherents of all religious beliefs to anend 
public schools mthout being aBcaed m any vay m their freedom of belief or 
consacnce 

(3bis) For the period of compulsoiy schooling the school year shall 
begin between mid August and mid September 

(4) The Confederauon shall take appropriate measures against Cantons 
tihich to meet these requirements 

27bis 

27tcr. Cultural Activities 

(1) The Confederation is cnutled to legislate by means of lasts or 
generally binding Federal decrees 

a) in order to promote Sstiss film production and cultural actintics in 

the field of cinematography, 

b) in order to regulate the import and dismbution of films as stcll as 

the opening and transformation of establishments for the pro;cciion of 

films, 

If necessary, the Confederation may in so doing depan from the freedom 
of trade and industry, should this be (ustificd by general cultural or State 
interest 

(2) The Cantons shall be consulted prior to the enactment of executory 
legislation The same shall apply to interested cultural and economic 
associations 

(3) Should the Federal legislation make the opening and transformation 
of establishments for the projection of films dependent on the granting of a 
license, the Cantons shall be competent for the granting of such licenses 
according to the procedure they shall determine 

(4) In all other rcspecLs, legislation in the field of cinematography and Its 
execution shall remain ssithm the competence of the Cantons. 

27quatcr. Scholarships 

(J) The Confederation mas grant subsidies to the Cantons for their 
expenses relating to scholarships and other forms of financial aid for 
education 

(2) The Confcdctation it.scif may. In order to complement Cantonal 
regulations, take steps or assist measures in order to funher education by 
means of scholarships or other forms of financial help 

t3) Tlie auionomv of the Clantons in the field of education shall ahiats 
lie upheld 

f >) lAccutors legislation shall take the form of Federal law-s or gcnerallv 
hinihnp t cderal dcerces The Cantons shall be consulted hcforcltmtl 

2“qiilnqulcs PIis steal Hducafions 

(li Tiic Confederation shall base the right to tssiu dirciincs rriaung to 
g'mnassiis and sporting acimtics for sxjupg people It shall haic the power to 
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compel by statute the teaching of gymnastics and sport m schools It will be 
for foe Cantons to apply Federal directives m schools 

(2) The Confederation shall encourage gymnastics and sporting activities 
for adults 

(3) The Confederation shall undertake the provision of a school of 
gymnastics and sport 

(4) The Cantons and interested organizations shall be consulted when 
implemenung legislation is drafted 


27sexies. Scientific Research 

(1) The Confederation shall encourage scientific research Its provision 
of finance maybe conditional on coordination being guaranteed 

(2) It can create research establishments or take over exisung 
estabbshirients either entirely or in part 


28. Customs 

All matters relatuig to customs are a Federal concern The Confederauon 
has the right to levy import and export duties 

29. Customs Principles 

(1) The following pnnaples shall govern the levying of customs duues 

1 t) Import duues 

^ a) foe materials required for domesnc industry and agneulture shaU 

be subjea to the lowest possible duties, 
r b) the same shall apply to the necessiues of life, 

c) luxuries shaU be subject to foe highest dunes Uidess there i« 
compelhng reasons to foe contrary, these pnnaples shall also be applied 
when concluding commercial treanes with foreign States, 

21 Export duty rates shall be as moderate as possible, 

3) The customs legislaUon shall contam suitable jwovisions to 
ftonuer and market trade. mav in 

(2) Notwithstanding the foregoing measures 

extraordinary circumstances, resort temporarily P 

30. Customs Receipts „ „ the Federal 

(1) The receipts ftom the customs dunes shaU accrue 

treasury 

( 2 ) { } 

( 3 ) { } 

31. Freedom of Trade and J®**"**^ guaranteed throughout 

(1) Freedom of trade and indu^fe^^^^^ ^ ^ ^u«med m the 

of the Confederanon, subject to „nder its authority 

Federal Constttuuon and foe legislaUon ^^tse of trade and indm^ 

(2) Cantonal regulauons “"“J™ *j^ted However, such regu a 
and the tax« on such aciiviues rem 
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fhall not depart from the prinaple of freedom of trade and industrj' except 
nhctc the Federal Constitution provides otherwise Cantonal monopolies are 
hkcwisc excepted 

31bis General Welfare, Economic Security 

(1) Within the lunits of its constitutional powers, the Confcdcrauon shall 
lake measures to promote the general welfare and the economic securitv of its 
oiizcns 

(2) While promoung the general interest of the Sw-iss econom], the 
Confcdcrauon may enact rcgulauons on the cxcrasc of trade and Industiy and 
take measures in favour of spcciGc economic sectors or professions In so 
doing, It must respect the principle of freedom of trade and industry, subject 
to the provisions of paragraph (3) 

(3) Where this is justiGcd by general interest, the Confederation is 
entitled to enact regulations deparung, if necessary, from the principle of 
freedom of trade and industiy in order to 

a) preserve important economic sectors or professions whose 
cMstcncc 1 $ threatened and to improve the skills of persons exercising an 
independent activity in those sectors or professions, 

b) maintain a sound peasant population, ensure agnculiural 
productivity and consolidate rural landow’ncrship, 

c) protect regions whose economy is threatened. 

d) prevent economically or socially harmful clfccLs of cartels and 
similar groupings, 

c) take prccautlonaiy measures for the economic protection of the 
tountiy and also measures to ensure that the country is supplied with 
vital goods and services in the event of severe shortages which the 
economy itself cannot remedy 

(i) llcgulations under headings a) and b) shall be enacted only if the 
economic sectors or professions to be protected have taken such measures to 
help themselves as can reasonably be expected of them 

(5) Federal legislation enacted under paragraph (3)(3) and (b), shall 
promote the development of orgmizations based on mutual assistance 

3Itcr. Restaurants 

(1) TIvc Cantons may legishte to make the running of establishments 
serving food or dnnk depend on professional and personal quahricatloiis and 
also to subordinate the number of establishments to the cxisirm.e of a need 
whenever the very existence of this trade Is threatened liv excessive 
competition fn so doing, due atcount shall be taken of the importanic of the 
vanous types of establishments for the public nx^Ifarc 

(2» I tirthcrmorc. the Confederation mav. within the limits or its own 
legislative powers, aviihon/c the Cantons to mart regulations on matters 
which do nm call for Federal legislation and coniernmg which the Cantons 
themsches have no legislative pivstts 



1618 


Constitutions of the World 


[Article 32 


Slquater. Banking 

(1) The Confederation is entitled to legislate on banking 

(2) Su^ legislation shall take mto consideration the specific task and 

posmon of the Cantonal banks ™ 


31quinquies. Economic Policy 

(1) The Confederation shall take measures to ensure balanced economic 
development and, in particular, to prevent and combat unemployment and 
pace inflation It shall collaborate with the Cantons and pnvate enterprise 

(2) In the case of measures m the monetary and banking spheres, public 
finances and foreign trade, the Confederation can, if necessary, depart from 
the pnnaple of freedom of trade and industry It can oblige Anns to form tax- 
pnvileged employment creation reserves After then- release the firm, shall 
fireely decide how to use them withm the purpose laid down by law 

(3) When drawing up their esumates the Confederation, the Cantons and 
the Communes shall take into consideration the requirements of the 
economic situation. The Confederation can temporarily levy surcharges or 
grant rebates on Federal taxes to stabilize the economy The money withdrawn 
from circulation is to be frozen far as long as the economic situation requires 
Direct taxes shall then be refunded individually, mdirect ones shall be used for 
the grantmg of rebates or for work creation 

(4) The Confederation shall take into consideration the varymg 
economic development of the individual regions of the country 

(5) The Confederauon shall conduct the necessary economic policy 
surveys 


31sexles. Consumer Protection 

(1) The Confederation, while safeguarding the general interests of the 
Swiss economy as a whole and freedom of trade and industry, shall take 
measures to Protect the consumer 


(2) In the area of Federal legislation on unfeir competinon consumer 
organizations have the same rights as professional and industnal assoaanons 
0) For disputes arising from contracts between end users and supphcre 
the Cantons shall, m cases up to a value prescnbed by the Federal Counc , 
provide for an arbitrauon procedure or a simple and quick tigation 


procedure 

(4) To prevent abuses m price fixmg the Coaiedetattoa 
regulauons for momtonng the pnces and pnce recommen “““ »^te 
anrsemces of enterprises and organizauo^ governed by puhhc md 
law, especially of cartels and cartel-like bodies. 'J”* “ reduced 

the market Insofar as the purpose requires it, such prices 


32. Procedures for Economic Kegulatioiis / 2 I 31quater, and 

(1) Provisions menuoned m ^*1“ ^ or Federal decrees on 

31qumquies may only be enacted throu^ ^ emergencies occurring 

which a popular vote can be requested In the case of emerg 
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dunng penods of economic disturbances, Article 89bis shall remain 
applicable 

(2) The Cantons shall be consulted pnor to the enactment of exccutorj 
Icgislauon As a rule, the execution of die Federal regulauons shall be 
entrusted to them 

(3) Interested economic organizations shall be consulted prior to the 
enactment of executory legislation and may be called upon to cooperate in the 
application of executory regulations 


32bis. Alcohol 

(1) The Confederation is entitled to le^slate on the manufacture impon, 
refining, sale and taxation of distilled spirits 

(2) This legislation shall aim at reducing the consumption and 
consequently the import and manuiacture of spints It shall encourage the 
grossing of table-fruit and the use of indigenous rass materials suitable for 
distillation as food or fodder The Confederation shall reduce the number of 
stills by svay of agreed purchases 

(3) Concessions for industrial manubicturc of distilled spints shall be 
granted to cooperative and other pnvatc entcrpnscs The concessions thus 
granted shall facilitate the use of waste products from the cultivation of fruit- 
trees, grapes and sugarbeets and of the surplus production of fruits and 
poutocs to the extent that such ran matcnals cannot be suiubly employed 
otherwise 

(4) Non<ommercial manufacture of distilled spirits from fruit, fruit- 
waste, cider, wine, grape-skins, lees of wine, gentian roots, and similar 
materials shall remain authorized m existing domestic or circulating stills 
provided those matcnals arc exclusivoly indigenous and cither the product of 
the distiller's own harvest or grown wild Such spirits shall be tax-free to the 
extent that the) arc neccssaiy for the manufacturer's household or agnculiural 
aciivittcs Oomcstic stills continuing to operate after a penod of 15 vears as 
from the adoption of this -uticlc shall, in order to be able to continue their 
production, have to appi} for a license which shall be granted to them free of 
charge, subject to the conditions to be specified b) law 

{5} Specialties produced from distilled stone-fruit, wine, grape-skins, lees 
of svine. gentian nxits and similar products shall be subjcci to taxauon The 
producer shall, however, be enabled to obtain a fair remuneration for the 
indigenous raw materials he uses 

(6) With the exception of tax-free quantities for home consumption and 
spctiiUics, the distilled spirits produced in the countr) are to be delivered to 
the Confederation, which shall take them over against a fair pnee 

O No taxes shall be levied on products which arc exported, in transit or 
denatured 

(R» Tlic >icld of taxes on sales In public establishments and on retail 
trade vviihin the limits of their icmtorv shall reman the due of the Cantons 
licenses for InterCxntonal and intcrnano-val retail trade shall he granted bv 
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i^uek: 33 

the Cantons in propor^on lomSdwf 

rauscs and eJfects of alcoholism and the abuse of addtcdve and nai^XS 
and of medicaments The funds shaU be distnbuted among the^mnZ 
proportion to their resident populations The Confederauon must srend its 
share on old age, survivors' and disability insurance 


32ter. Absinthe Prohibition 

(1) ^e manu&cture, Import, transport, sale and holding for sale of the 
liquor called absinthe ate prohibited throughout the Confederauon This 
prohibltton extends to all spints which, whatever their designation, are an 
imitation of absinthe It does not apply to transit of absinthe nor to its use for 
phatmaceutical purposes 

W The prohibiuon shall enter mto force two years after its adoption 
Federal legislation shall lay down the provisions rendered necessary by the 
prohibition 

0) The Confederation is cnntled to decree the same prohibition, by 
means of legislation, with respect to all other beverages contamipg absinthe 
which might constitute a public danger 


^2quater. Innkeeping 

* (1) The CanKins are entitled to enact legislation m order to subject the 

practice of the innkeeping profession and the retail trade in spints to the 
restncttons required by public welfote Trade m quantities less than two liters 
IS deemed to be retail trade m the case of non-disulled spirits 

(2) The Cantons may, within the hmits of Article 31 (2J, and by 
appropriate legislation, subject the trade m non-distiUed spirits in quantities 
rangii^ ftom 2 to 10 liteis to the granting of a hcense and die payment of a 
modest fee as well as to supervision by the autboriues 

(3) The sale of non-distilled spirits may not be subjected by the Cantons 
to the payment of speaal taxes apart from licensuig fees 

(4) Corporate persons may not be treated less fevourably by Cantons 

than mdividuab Producets of wine and cider may sell their own jjroduction 
in quantities of two hters and more, without authonation and without paying 
any fee . 

(5) The Confederation i» ennded to legislate on the trade In ® 

spines in quantities of two liters and more Such provisions may n 

the ptmaple of freedom of trade and mdustry 

( 6 ) 1 


33. Ubetal Professions 

(1) The Canmns may require prooS ol 
to exsrose a liberal profession 

’ f21 Federal legislation shall provide the 
obtain certificates of taoacif 


for such persons to 
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34. Child labor, 'Worker Protection, Insurance Firms 

(1) The Confederation is entitled to enact uniform regulations on the 
cinplo)nicnt of children in lactones and on the working hours of adult 
pcisons It is likewise cntided to enact regulations in order to protect the 
worker against the operation of unhealthy and dangerous industncs 

(2) The business operations of emigration agencies and of poratc 
insurance firms arc subject to the supemsion and legislation of the 
Confederation 


34bi5. Health and Accident Insurance 

(1) The Confederation shall institute, by means of legislation, an 
insurance against illness and accidents, taking due account of existing 
insurance iiinds 

(2) It may make adherence thereto compulsoo’ for all or for spcafic 
categones of atizens 

34lcr. Employee Protection 

(1) The Confederation is entitled to legislate on 

a) the protection of employees, 

b) the relations betsveen employers and cmplo>ccs, particularly as 
regards mutually agreed regulations concerning industnal and 
professional matters, 

d) adequate compensation for toss of nages and earnings due to 
militar)' service, 

c) cmploi’ment agencies, 

) 

g) vocational training in the fields of industry', crafis, commerce, 
agnculturc, and domestic scmcc 

(2) The generally binding effect under heading c) may on!) be decreed m 
the field of labour relations and provided such regulations take due account of 
legitimate minority interests and regional diversities and do not affect equality 
before the law and freedom of association 

(1) TTic prosxsions of AniUc 32 shall be applicable by analogy 

34quatcr. Retirement and Disability Insurance 

(1) The Confederation shall adopt the measures necessary to promote an 
adequate old age. sumvors’. and disabilit) insurance scheme This scheme 
shall be provided for by a Tcdcral insurance, professional insurance and 
insurance undertaken by the Indiodual 

(21 The Confederaiion shall mstituic. b> means of legislation, 
compulsory insurance for old age sunivors and the disabled covering the 
entire population This insurance shall provide for bencfiis In cash and in 
kind Payments shall ukc appropnaic accoum of bssic needs Maximum 
pav mrnis shall not exceed double ihc minimum pavmcnis Pav mrms shall be 
adiustcd at least lo iht cost of living 
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The insurance schemes shall be implemented with the cooperadoa of 
the Cantons; professional associations and other pnvate or public 
organizations may be called upon to cooperate The insurance shall be 
financed 

a) by contributions by those insured, m the case of wage or salary- 
earners, half the contributions shall be the responsibility of the 
employer, 

b) by a contribution Crom the Confederation, which shall not exceed 
one half of the cost, and udiich shall be covered m the first instance by 
the net revenue from the tax and customs duty on tobacco, as well as by 
tax on spirits under the provisions of Article 32bis (9), 

c) if provided for in the implementing regulations, by a contribution 
from the ra ntnns, ndiich shall reduce accordingly the share provided by 
the Confederation. 

0) In order to allow elderly people, survivors, and disabled persons to 
f wa.ntain their previous standard of Uvmg in an appropnate manner, the 
Confederation shall - taking into account the provisions of the Federal 
insurance scheme - institute the following measures with regard to 
professional insurance by means of legislation 

a) It shall oblige employers to insure their person^ w** w 

insurance institution for business enterprises, " 

associanons, or with some similar msntution and to assume 
responsibility for at least half of die conmbunons, 

b) it shaU fix the minimum requirements v^icb 

special problems, to make provisions for measures applying 

“ 7^ ’shaU take steps m ensure diat ^ 

personnel with an insurance institution, it shatt have power 

"'^tst^take steps to ensure thatan^^^ 

option of insuring equivalent to those offered w 

professional insurance under ^ ^hgawry for certain 

salary or wage-earners Insurance ca ^ covering speaBc 

SSories of self-employed persons generally 

risl® -nsure that the profsssional 

to develop in accordance with their aims ^ ^^^ptions to 

(5) The Cantons can be insurance, as well as tax ^ 

to benefits 
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(61 The Confederanon, m collaboration \t-ith the Cantons, shall 
encourage Individuals to provide for their future, notably through fiscal 
measures and policies which establish rights of ownership 

(7) The Confederanon shall encourage the rehabilitation of disabled 
persons and support efforts made to assist elderly persons survivors and the 
disabled It shall be enniled to use the financial resources of the Federal 
insurance scheme for this purpose 


34quinqulcs. Fantily Protection 

(1) The Confederation shall, in the exercise of the power conferred upon 
II and within the limits set by the Consntution have due regard for the needs 
of the family. 

(2) The Confederation is entitled to legislate in the field of family 
compensauon funds It may declare adherence thereto compulsoiy for all or 
for spcafic categories of citizens (i shall take account of the existing funds, 
assist the efforts of the Cantons and professional associations to set up new 
funds and it is entitled to establish a central compensauon hind it may make 
its financial contributions dependent on adequate participation of the 
Cantons 

(3) { ) 

(4) The Confederation shall institute maternity insurance by means of 
legislation It may declare adhesion thereto comoulsory for all or for speeific 
categories of citizens and it may require persons to contribute financially who 
arc not eligible for insurance benefits It may make its financial contnbution 
dependent on an adequate participation of the Cantons 

(5) The laws enacted pursuant to this Article shall be implemented with 
the cooperation of the Cantons, pnvate and public associations ma> be called 

' upon to cooperate 

34scxic$ Housing Development 

(1) The Confederation shall take measures aimed at encouraging the 
construction of housing, espccialiy through a lowcnng of costs, and providing 
r' the opportumtv for owning a dwelling or house redcral legislation shall 
determine the conditions for piwng assistance grants 
,1 (2) The Confederation shall hav c the follow mg particular pow cts 

^1 a) to fauiitstc the obtaining and development of sues for housing 

j construction, 

'' b) to support efforts aimed at improving housing and environmental 

conditions for families, persons with iimiicd earning tapacirt. the 
cldcrlj , the disabled, and persons in earc 

cl to research Into the housing market and into htiilding methods and 
to cnmuraiic racionaluaiion in building. 

tit to ensure that capital is obtained lor housing irinstrtictmn 
■ Hie tamiedcrauivn is autl'onzed lo decree ihe ncic'san legal 

rnivu-ons for the development of sites ratended for housing constnicilon as 
J well as for raiionatiraiion m building 
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.U J futons and other interested groups shall be consulterf 

the drafting of implementing legislation 

34septies. Tenant Protection 

of, ^°"^“***‘*" shall be empowered to issue regulations a ga.n.f 

abuses in the renting area It shall regulate the protection of tenants^™ 
excessive tents and other improper demands by landloids, the voidability of 
improper notice and the extension for a limited time of tenancies 

(2) In order to encourage the conclusion of common agreements and to 
prevent abuses m the field of rents and housing, the Confederatton shall be 
empowered to decree provisions having generally binding effect with regaid 
to certam obhgatlons m basic contracts and other measures commonly agreed 
between lessors and lessees, or organizations represenung simitar interests 
Article 34ter (2) of the Constitution is applicable by analogy 

34octles {...} 


34novles. Unemployment Insurance 

(1) The Confederation shall regulate unemployment insurance by means 
of legislation It is entitled to make regulations about unemployment benefit 

(2) Unemployment insurance shall be obligatory for employees The law 
shall lay down the exceptions The Confederation shall ensure that self 
employed persons can, on certain conditions, insure themselves 

Unemploymenc insurance shall guarantee adequate compensation 
for loss of earnings and shall support, by means of financial contnbutions, 
measures to prevent and combat unemployment 

(4) Unemployment insurance shall be financed by the insured persons’ 

contributions, if the Insured persons are employees their employers shall bear 
half the cost of the contributions Hie law shall limit the amount of earned 
income subject to contnbuoons and the contribution rate The Confederation 
and the Cantons shall make finanaal contnbutions In exceptiona 
circumstances , 

(5) The Cantons and economic groupings (unions, crapIoyc« 
organizations, and professional organizations etc) shall cooperate in 
making and implementation of the regulations 


^(1) T^pening and the running of gambling houses ate ^ 

(2) Cantonal Governments S^rc^toraS the 

the pubhc welfare, permit recreauonal ^ op,„,on of the 

kursaals up to the spring of 1925, P to maintain or to 

licensing authority, such gam« *PP®" by enterprises running 

forther the tourist trade 

kursaals for that puiposc The Cantons may y 
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(3) An order of the Federal Counal shall determine the restrictions 
required b) the public svelfarc The stake may not exceed five francs 

(4) All licenses granted by the Cantons ate subject to approval by the 
Fcdcrd Counal 

(5) One quarter of the gross receipts from the games shall be paid to the 
Confederation, which shall contnbute these sums to relief for viaims of 
natural disasters and to public utility works, without taking account of its ow n 
contnbutions 

(6) The Confederation may also take appropriate measures concerning 
loRcncs 

36. Post and Telegraphs, Secrecy 

(1) Throughout Switzerland, post and telegraphs arc a Federal concern 

(2) Revenue from posts and telegraphs shall accrue to the Federal 
tieasurj 

(3) In all parts of Switzerland, rates shall be fixed according to the same 
pnnaplcs and as fairly as possible 

(4) The inviolabilit)' of the sccrcc)’ of letters and telegrams is guaranteed 
36bis. National Highwrays 

(1) The Confcdcrauon shall ensure the setting up and utilization of a 
network of national highwajs by means of legislation The mam 
communication routes which present an interest for the whole of Switzerland 
ma) be declared national highway 

(2) The Cantons shall build and maintain the n.itional highwaj's 
according to the regulations laid down by the Confederation and under ns 
high supervision The Confederation may take over the task incumbent upon a 
Canton on request b) the latter or if the mterest of the w ork so requires 

(3) Land suitable for agnculturai production shall be spared whenever 
possible Disadvantages as regards the utilization and cultivation of land which 
result from the building of national highwajs; shall be compensated bv 
appropriate measures at the expense of the road-buiiding funds 

(4) The cost of building, running and maintaining national hlghwav"s 
shall be shared between the Confcdcranon and the Onions, due account 
heing taken of the burdens falling on the individual Cantons as a rcsuli of the 
national highwas-s as well as of their interests and financial resources 

{5){ ) 

(6> ,sub|cci to the pmsers of the Confederation the nation.iI lutthwavs 
remain under the sovcrcigntv of the Cantons 

3fiter. Natinn.-i1 lUghwwys Finances 

(1) The Confederation shall allocate half the net rescmic from rhe 
imporr tiuiv on motor fuels and all the revimuc from anv supptcmcnian tar lo 
t'’c foliinsim: ends connected w nh road trafiic 

al Its sh ire m the cost of the naiioial highwast. 
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b) contributions to the cost of building main h^ways bdongi^' 
network to be determined by the Federal Council in cnllaboratic 
the Cantons and con&inning to specific technical standards, ■: 

c) contnbuuons to the coat of removmg level crossings or of i; 
them safe, to the promonon of combined ttaflic, of the ttanst^ 
accompamed motor vehicles, and of the building of station / 
fecihties as well as other measures aimed at separating traffic, t 

d} contribunons to measures for the protection of the enviro': 
and the landscape made necessary by motorized road traffic s- 
structures for protection against the forces of namre along roads 0 ]<; 
motorized traffic; .■> 

e) general contributions to the cost of roads open to motor vC;;;: 
and to flnanaal equalization in highway matters, 

Q contributions to Cantons with Alpine roads serving mtema^. 
traffic and to Cantons without national highways „ 

P) To the eattent that the revenue from the basic tax earmarked ft., 
purpose IS not sufficient to cover the tasks listed in paragraph (1^ 
Confederation shall levy a supplementary tax 


► 


► 


37. Roads and Bridges 

(1) The Confederation shall exercise high supervision over roafls- 

Widges in the upkeep of which it is mterested ^ 

(2) No dunes may be collected for the use of roads the purpose of w 
IS to be open to the pubhc The Federal Assembly may aiithonzc exceptioi 
spea^ cases 

automobiles or bicycles The Confederation ^ ^ 

roads which are necessa^ for 

The use of the toads for the service of the Confed 

networks , footoath nctwoiks shall be 

' (2) The construchon and mainterem ^ cewirdtaate thi 

Cantonil matter The Confcderanon can support 
activities ' Confederation shaU have rega 

(3) In die performance . . ,r has to destroy 

footpath networks and replace pa s coBaborate with pr va 

(4) Hie Confederation and the Canto 

organizations 
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^8 Coin 9 RC* Monctery Systcoi ^ 

(1) The Confederation is entitled to exercise all nghts pertaining to the 

State monopoly of coinage 

(2) It alone has the n^t to com money 

(3) K shall dctcnninc the monetary system and, if necessary, shall enact 
tc(!ul3tions on the rate of exchange 


39. Banknotes, Central Bank 

(1) The nght to issue banknotes and other types of paper money rests 
ocUusnclvsiilh the Confederation 

(2) The Confederation may c.’cercisc its monopoly of issuing banknotes 
bs means of a State bank placed under a separate management or concede its 
nght. subject to a nght of repurchase, to a joint stock central bank managed 
with the collaboration and under the supcrsision of the Confederation 

(3) The mam function of the bank enjoying the monopoK of issuing 
banknotes shall be to regulate the circulation of money m the country, to 
facilitate payTnent operations and to conduct within the scope of Federal 
legislation a credit and monetary policy beneficial to the general interest of 
Snitzcrland 

(1) U least rao-thirds of the net profits of the bank after deduction of a 
reasonable interest or of reasonable dmdends on the initial capital or the 
shares and of statutory payments to the reserve fund shall accrue to the 
Cantons 

(5) The bank and its branches shall be c-xempt from anv taxation the 
Cantons 

(6) The Confederation may not suspend its obligation to reimburse 
banknoics and other paper money nor decree the compulsory acceptance 
thereof except in time of war or disturbed monetary relations 

C7) Banknotes issued must be covered bv gold and short-term sccumics 

(8) Regulations on the implementation of this \niclc shall be laid dovs’n 
hv Federal legislation 


10 eights and Measures 

(I) Tlic determination ofsvcighls and measures is a Icdcnl ctvnccrn 
(2i The Cantons shall implement the legislation concerning this >.01)1011 
under the sjipcrvasion of the Confederation 


•11. \rms 

(1) Maniifaiturc anti *a1c of gunpowder arc the csihisivt. loniirn of ihc 
t onfedt ration 

(2) Manufatlitre, piirihasc and dvsirilnition tif arms ammtinilion, 
esplosnc' and other kinds of war matcnaK and itiaip>)oenis thcrctif are 
'uhicii in an authon/afot m be eranted bv vhi (.opfrdt rainio surh 
auihooraiums shall onb be yramed to penons who art! ei-.titprtsts ssimh 
P'esent the octc'sarv gtiaraniccs in die Imhi i>f ihr naii-inaf irtrrtst yjij- 
t'O’ts of statc-t>vvreil ciicrpris-s of the f t-nfctfirafin tr.o'atr. rrsened 
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0) The import and export of arms, ammumtion, and war materials as 
understood m the present provisions may take place only with the 
authorization of the Confederauon The Confederation is also enutled to 
make transit dependent on its authorization 

(4) Subject to Federal legislauon, the Federal Council shall enact the 
necessary regulations for the implementauon of paragraphs (2) and (3) by 
means of an Ordinance In particular, it shall lay down detailed regubtions 
concerning the granting, duration and recalling of concessions Furtfaemoie, 
It shall speedy the aims, ammumtion, explosives, other materials and 
components thereof to which the present provision shall apply 


4lbi5. Taxes 

(1) The Confederation is enutled to levy the following taxes 

a) stamp dunes on secunnes, mduding coupons, bills of exchange 
and similar documents, on insurance premium receipts and other 
documents relaung to tradmg operations, this right to levy taxes does 
not extend to documents concerning transacoons m the field of real 
estate and mon^ges, 

b) an anuapatory tax on income from movable capital, on lotteiy 
prizes, and insurance payments; 

cl on raw tobacco and manufectured tobacco, and on other 
materials and on products manufactured from these other matenab 
which arc used in the same way as raw tobacco and manufaemred 


tobacco, 

d) special taxes affeenng persons resident abroad to counteract fiscal 
measures by foreign States 

(2) Any object which accordmg to legislation is subject “ * 
under pa^ph (l)(a), (b) and (c), or exempt tom 

free from any taxauon on sunilar grounds by the Cantons 

(3) Serai legislauon shaU provide for the implementation of dm 

Ardcle 


41ter. Additional Taxes . 4Ibis, the 

(1) In addiuon to the taxes it is enutled to levy unac 

Confirferauon can levy 

a) a turnover tax, turnover and importauon of goods 

b) special consumer taxes on the w 
of the type designated in paragraph (4), 

c) a direct Federal tax j j j^gji expire at 

The power to levy the taxes menuoned under a) an 

the end of 1994 t„4,Mnnn levies taxes or whi^ '* 

(2) Turnover on which pjiagtaph(l)(a)a"d(b)sha no 

dcclaS exempt from Cantons and Communes 

be subject to die same kind of taxauon oy 
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(3) The turnotcr tax referred to to paragraph (l)(a) can appi) to 
transacuons in goods, to the import of goods, and to professional vi ork on 
movable property, buildings, and land ssith the exception of cultivation of the 
soil for agncultural purposes The law shall stipulate which goods arc exempt 
or are to be taxed at a lower rate The tax shall not exceed 6 2 per cent of the 
value of retail goods and 9-3 per cent of the value of wholesale goods, 

(4) The special consumer taxes according to paragraph (l){b) shall appl) 
to 

a) petroleum and natural gas, and produces refined from them, as well 
as motor fuel derived from other materials Anicle 6tcr similarly applies 
to proceeds from taxes on motor fuel: 

b) beer The total tax rate to which beer is subject, consisting of the 
beer tax, supplementary’ customs duty' on raw materials for brewing and 
on beer, and turnover tax, shall remain, in proportion to the price of 
beer, at the level of 31st December 1970 

(5) The direct Federal tax, according to paragraph (lift), shall be 
established according to the following nilcs 

a) the tax is applicable to both the incomes of individuals and the net 
profits, capital, and reserves of corporate bodies Corporate bodies, 
whatever their legal form, shall be rated, according to their economic 
capacity, in as equitable a way as possible, 

b) the tax IS levied by the Cantons on behalf of the Confcdcniion 
Three tenths of the gross tax yield shall be assigned to the Cantons, at 
least one sixth of the total apportioned to the Cantons must be used for 
financial equalization among Cantons, 

cl m fixing tanffs, due account shall be t.ikcn of the burden miposcd 
by direct. Cantonal, and communal taxes The tax sh.ill not exceed 

— 9 5 per cent of the income of Individuals liability shall begin at 

the earliest when net income reaches 9.000 francs or in the case of 

marned persons, 1 1 000 francs, 

— 9 8 per cent of net profits of corporate bodies 

— 0 825 per cent of the capital and reserves of corporate bodies 
The effect of fiscal drag on the tax on individuals’ income shall be 

adiiivtcd pcnodically 

l6) 1 cderal legislation shall govern the implcmcniatinn of this .Xnicle 
12. rcderal Resource.* 

In order to cover its expenses, the < onfedcrjtion sh.ill hue the 
(tillinvmg resources 

a) ihe iniomc from I tdcrjl propenv’ 

bj the net resenue from posts .vnd frim the nionojnvlv of gutipo’.vdii 
(Vriiilc ill 

ti the net riteipts fro'n ihr privilcee tax on exrnipiinn from mllilarv 
serxiit (Xti lie Ih I l)i 



(Amde43 


1630 Constitutions of the World 

d) the receipts from customs dunes (Article 30), 

e) the Confederation’s share of the net receipts from taxes on disnUed 
spirits [Article 32bis and 3dquater (7)] as tvell as of the gross receipt 
from gambling [Amcle 35 (5)], 

t) the Confederanon’s share of die net profits of the bank entrusted 
with the monopoly of issumg bank-notes [Amcle 39 (4)], 

g) the receipts from Federal taxes (Amcle 4lbi$ and following), 

h) the receipts from fees and other revenues provided by law 


42bls. Debt 

The Confederation shall reduce the Federal debt In so doing it shall 
have due regard to the economic situanon 

42ter. Cantonal Equallzatian 

The Confederation shall encourage financial equalizauon among the 
Cantons In particular, appropnate consideranon shaU be given to the 
rcsourees of the Cantons and to die situation of mountamous regions 
whenever Federal subsidies are granted 


42qoater. Tax Advantage Regulation 

The Confederanon is entided to enact reguUuons, by means of 
legislanon. agamst arrangements with tax-payets grantmg uo)ustified tax 
advantages 


42quinqules. Tax Administration rhp 

(^ The Confederanon, in cooperauon with *e ^ 

harmLrtation of direct taxes levied by the Confederanon, the Cantons and 

** To this end it shall promulgate, by means of Federal 
prmcSs for Cantonal and ^"imu^al 
liable to tax, on taxation periods, and on procedu 
taxation matters and shall supervise comp tax-free amounts 

„ p«.»ip. to 

(3) In legislating on the pnnoples for dire ft. j„ation shall take 

taxes and in legislating for dir^ fiscal bamionlzation The 

account of the efforts of fiscal le^^ 

Cantons shall be granted an adequate ^ P^^ertl legislation 

(4) The Cantons shall cooperate m the drafting of the i-eo 

43. Citizenship, Right to Vote . „ta)en 

(1) Every citizen of a Canton is elections and votes at 

(2) In this capacity, ,0 vote 

his domicile after having duly „ore than one Canton 

5 The estabUshed Swiss f the nghts of die cozens 

of die ratizens of that Canton and, with these. 
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that Commune However, sharing in prapertv" belonging in common to Ioc.il 
□uzens or to corporauons and the right to vote in matters exclusively 
regarding local acizens arc excepted unless Cantonal Icgishtton should 
provide otherwise 

44. Acquisition of Citizenship 

(1) The Confederauon shall regulate the acquisition and loss of 
citizenship through descent, mamage and adoption and the loss of Swiss 
nationality and its restoration 

C2) Swiss nationality can also be acquired through naturalization in a 
Canton and a Commune Naturalization is earned out b> the Cantons after the 
Confederation has granted permission for naturalizauon The Confederation 
shall issue minimal regulations 

(3) Anyone who is naturalized shall have the nghts and duties a citizen of 
a Canton and a Commune Insofar as the Cantonal law provides for this he 
shall share in the property belonging tn common to local atizens and 
coiporations 

45 Settlement, Extradition 

Every Swiss citizen can settle m anv place in the countrv A Swiss mav not 
be expelled from Switzerland 

45bis Swiss Living Abroad 

(1) The Confederation is cntillcd to further the relations of Swiss living 
abroad among themselves and w ith the fathcriand and to assist institutions set 
up to that cITcct 

(2) It may, taking account of the special siiuaiion of the Sw iss living 
abroad, enact regulations determining their nghis and dunes m pamcul.ir 
With rcspcci to the exercise of polmcai nghts, the carrying out of niiliMn 
obligations and lo assistance The Cantons shall be consulted beforehand 

46. Subjection lo Juri.sdiction 

(1) In mailers of civil law . csiabhshcd persons shall as a rule, be subjcci 
to the lunsdiclion and legislation of their domicile 

(2) rcdcial legislation shall enact the provisions required to tmpicmcni 
this principle and to prevcni double taxation 

Resident Sw iss Ciiircns 

A rcdcial liw shall specify ihe difference between esublishmcnl ami 
residence and ai the same nme lay down provismns rrculailng the pohiitil 
and cjii! nghts of resident Sw iss ciiizcns 

18 Assistance for Needy Persons 

«I) Necdv persons shall be assisicd fn the Caninn m which thev arc 
living The SOM of this assistance shall be imrnc In Iht ir i anion of domcilc 
(21 The Confederation can tinier that rctoursc he had to a prcvimis 
t-aitni c>'’tioiuctlc or the t-amon of origin 
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49- Freedom of Religion and Belief 

(1) Freedom of creed and consaence is mviolable 

(2) No one may be forced to participate m a religious assoaation, to 
attend religious teaching or to perform a religious act, nor be sub/ected to 
penalties of any sort because of his religious belief 

Q) The holder of the paternal or tutelary autbonty shall determine the 
religious education of children m conformity with the foregoing pnnaples 
until they have completed their I6tb year 

(4) The exerase of civil or political rights may not be restncted by any 
prescription or condition of an ecclesiastical or religious nature 

(5) Religious beliefe do not exempt anyone from carrying out civic 
duties 

(6) No one shall be bound to pay taxes the proceeds of which are 
specifrcally appropriated to cover the cost of worship within a religious 
community to which he does not belong The detailed implemenunon of this 
pnnciple shall be a matter for Federal legislation 






50. Bight to Worship u i . ... 

(1) The free exercise of acts of worship is guaranteed within the limits set 

by public order and morahty 

(2) The Cantons and the Confederation may take appropnate measures 
for the preservation of public order and of peace among the members of the 
different reUgious communiues, as well as against encroachment by igio 
authorities on the rights of atizens and the State 

(3) Disputes of public or pnvate law which may eiise out of *e 
of new religious communities or out of the 

Sm»es may be brought before the competent Federal authorities by 

o, o. sw« “ 

authorization of the Confederation 


51. {-} 

52. {...} 

53. Registration, Buriat , jests with the eivil 

(1) The determination and registration o provisions on this 

authoriL Federal legislation shaU lay down further p 

subject poncem of the avil authonties 

(2) The disposal of bunal groun ^ ^ a decent buna! 

They shall make sure that every deceased person can 

54. Right to Marry „oder the protecoon of the 

( 1 ) The nght to marry is P 

Confederation ,«d for religious or economic reasons nor 
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(3) A mamagc which has been celebrated in a Canton or abroad 
according to the local Icgislanon shall be recogniacd as s-alid within the whole 
territorj- of the Confederation 

(5) Children born before marriage shall be legitimized by the subsequent 
tnamage of their parents 

(6) No bride-admission fee or any other similar tax maj be Icncd 

55. Freedom of the Press 

(1) The freedom of the press is guaranteed 

( 2 ) { } 

(3)( > 

5Sbis. Radio and Television 

(1) Legislation concerning radio and television and other forms of public 
diffusion of features and information by telecommunication techniques is a 
matter for the Confederation 

(2) Radio and television shall contnbutc to the ailtural desclopmcnt and 
entertainment of the listeners and viewers and to the free formation of 
opinion They shall take into account the peculiarities of the coiintrs and the 
needs of the Cantons Thej shall present events factiialli and give impartial 
expression to multiplicit)’ of views 

(3) The independence of radio and television and autonomv in the 
creation of programs arc guaranteed within the limits laid down in paragraph 
( 2 ) 

(•() Account IS to be taken of the position and functions of other 
communications media, especially the press 

(5) The Confederation shall create an independent authomv to examine 
complaints 

56. rrccdom of Association 

(1> Citizens have the right to form associations provided that neither the 
purpose of such associations nor the means used to cariy it out .ire illcgil or 
dangerous to the 5tate Cantonal laws shall lay down the mcisures rcqinrtrl to 
repress the misuse of this right 

(2H } 

) 

5”. Right of Petition 

Tlie nght of petition is guaranteed 

58. Constitutional Judge, rcclesiastical Jurisdiction 

(l> No one may he depnved s»f his eonstinntonai Jiiiiec therefore no 
cxtraonlinarv courts of Ivsv mvj he set up 

(2) l.'cclesiasiicai tunssiiciitm is al»oIi»htd 
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59 . Personal Jurisdiction 

(1) The solvent debtor having a domialc in Switzerland must be sued, ^ 

for personal debts, before the Judge of his domicile, therefore, his property i* 
may not be seized or attached for personal claims outside the Canton in which f 
he has his domicile ' 

(2) In the case of aliens, the pertinent provisions of international treaties ' 
remain reserved. 

(3) Imprisonment for debts is abolished 

60. IntcrCantonal Equality 

All Cantons are bound to aiford all Swiss atizens the same treatment as 
their own utizens tti the fields of legislation and of judicial proceedmgs 

61. IntcrCantonal Enforceability of Judgments 

Final judgments rendered in civil law cases in all Cantons shall be 
enforceable in the whole of Switzerland 

62. Transfer Taxes, Cantonal Preemption Rights 

All transfer taxes on the moving of property inside Switzerland and all 
preemption rights of citizens of one Canton against citizens of other Cantons 
arc abolished 


63 . Free Transfer of Property 

With respect to foreign States, free transfer of personal belongings shall 
be granted, provided reciprocity exists 

64. Federal Civil Legislation— 

(1) The Confederauon is entitled to legislate 

— on civil capaaty, 

— on all legal matters relating to commerce and movaWe prop^ 
transactions (law of contracts and tort including commercial law and law 
of bills of exchange), 

— on copynghts in literature and arts, 

— on protection of invenuons suitable for industnal use, m u 
designs and models, 

— on suits for debts and bankruptcy 

(2) The Confederation is also entitled to Icgisla e 

civil law and lunsdiction shall 

(3) The organizaiion of the courts, p • 

remain a matter for the Cantons as before 

64bte Federal Criminal Legislation of com*"*’ 

(1) The Confederation is entitled ^ .unsdiciion shall 

2 The organization of the courts, procedure, / 
remain a matter for the Cantons as before for 

rbe workhouse, and reformatones a 
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penal refonns It is also entitled to assist institutions for the protection of 
neglected children 

64 ter. Victim Protection 

The Confederation and the Cantons shall ensure that the saettms of 
cnminal acts against life and the person receive assistance This shall include 
appropriate compensation if, in consequence of the cnminal act, the victims 
gel into financial difiicultics 

65. Capital Punishment 

(1) No death sentence may be passed for political enmes 

(2) Corporal punishments arc prohibited 

66 Oeptivationof Political Rights 

rcdcral legislation shall fix the limits within tthich a Swiss citizen can be 
depmed ofhis political rights 

67. Extradition 

Federal legislation shall laj down the ncccssart’ provisions concerning 
the extradition of the accused from one Canton to another, howeier. 
cttradiiion mav not be made compulsorv for Polilic.'il and press offcnce-s 

68. Statclcssnc's 

Measures to secure citizenship for .Stateless persons and to preieni nett 
C. 1 SCS of Statelessness shall be a matter for Federal legislation 

69 Contagious Diseases 

The Confederation is entitled to enact legislation in order to combat 
contagious, widespread and particularly dangerous diseases of man and 
animals 

69bls Consumer Protection 

(1) The Confederation is cnitilcd to Icgislttc 
a) on trade in foodstulTs, 

h) on trade in other consumer goods insofar as the) mas endanger life 
or health 

(2) The Cantons sh.all implement these provisions 

(.3) Control of iniports at the national frontiers shall be cvcrciscd hi ihc 
CTinfcderaiion 

69lcr. Immigration. A.s) lum 

( 1 ) Tlie Confederation is entitled to legislate on immigration, cmigraiiun 
residence and cstahlishmrni of aliens 

(2) Tlie Cantons shall decide on residence and settle inmi in aetordanec 
with Icilcrat legislation The Confederation is howewtr. emiiled to gne finil 
uci.iMon't 

at Cantonal authort/aiions for protratted rcstdcn'C and sctilenivni as 
well as essepiions made in eases of hardship 
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b) violations of treaties concerning establishment, 

c) Cantonal expulsion orders valid for the whole territory of the 
Confederation, 

d) refusal to grant asylum 

70. Expulsion 

The Confederation has the right to expel from its territory aliens who 
endanger the internal or external security of Switzerland 

CHAPTER n 

FEDERAL AUTHORITIES 


Part I— Federal Assembly 
Subsection 0— General Provisions 

71. Federal Assembly „ 

Sublect to the rights of the people and the Cantons (Articles 89 and 121, 
at the present time Articles 89, 89bis, 120, 121, 121bis and 123) 
power of the Confederation shall be exercised by the Federal Assembly which 
consists of two sections or councils, to wit 
A the National Council, 

B the Council of States 

Subsection A— National Council 

Tt^NriSSTu^fbe compos 

Swiss pcop e distributed among the (^tons 

proportion to their resident populanon, each Canton and Half^lanton 

betng entitled to one seat at least 

0) A Federal law shaU lay down detailed provisions 

73. National Council Elections ^ 5 l,all take 

(1) The elections to the Nauonal Council canton or 

place adding to a system of ptopomonal represeniauon. 

Half-Canton forming one electoral district provisions for the 

(2) Federal legislation shaU lay down 
implementation of this principle 

74. National Council Hn«orate die same dunes 

(1) Swiss men and women shal^ c-H-ral noils 
m ma ers of Federal elections and other ^„„,p,eted his or her 

(2, Each Swms man -d -h ^T^fes 
18th year and who has not been depnved m ^ 
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Icgiflaiion of the Confederation or of the Canton tvherc he or she is resident 
h-is the nght to partiapate in such elections and other polls 

(J) The Confederation can decree uniform legal provisions on the nphi 
to partiapatc in elections and other polls on Federal matters 

(•i) The right at Cantonal level shall remain the affair of Cantonal and 
Communal voUng and elections 

75. National Council EUgibility 

Eicr>' la) Sn'iss citizen entitled to vote is eligible for membership of the 
National Council 


76. National Council Election Period 

The National Counai shall be elected everj four scars and each time the 
a hole Council is subject to election 

77. National Council Incompatibilities 

.Members of the Council of States and of the Federal Council and ofiicials 
appointed bv the latter may not at the same time be membetj. of the N'.ttinn.tl 
Council 


78 National Council Presidency 

(1) The National Council shall elect from among its members a President 
and a Vice President for each ordinar) and cstraordinan' session 

(2) The member uho has been President during an ordinar) session is 
not eligible to be President or Vice President for the fnllossing ortlinars’ 
session The same member may not be Vice President during two suucssoe 
otdinan sessions 

(3) ■'X'hcn the \oics arc equal the President shall base the tasting vote, at 
clettions he shall haw: the same toting rights as ever) other member 

^ 9. National Council Allowances 

Members of the National Council shall be paid an allowance bt tbc 
Icdcral tteasur) 


Subsection D — Council of ^uitcc 
80 Council of Stales Membership 

Couniil of .Slates shall consist of 16 represent Hoes of tiu Cinions 
-3th Csmon shall elect two rcprcscniatncs in the halted C.'inions eatit Hail- 
Canton shall elect one represcniiioc 

81-Coiintil of sraics Incompalibitiiics 

Members of tht National Coiinnl and of the t cderal Count il mav not at 
the t tme imie he mcinbcrs of the Council of States 

1*2. ( ount-it of .Slates Prcsidrnc) 

II) Iht t'oiimil of Matts shall citii fnim ainonc ns members a Prcsuitm 
anil a Sue Pretidtni fi'r eath iirdm in and estraordnan session 
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!»««..«, pL^4ts:s su"** 


83. CoufflcU of States Allowances 

Members of the Councd of States shall be paid 
Cantons 


an allowance by the 


Sub-section C—Potoers of tbe Federal Assembly 

84. Federal Assembly Authority 

The National Counal and the Council of States shall deal with all mattets 
which, according to this Constituuon, 611 within the of ^le 

Confedecatlon and have not been attnbuted to another Federal auihonty 


85. Federal Assembly Competencies 

The mattets within the competence of the two Councils are in particular 
the following 

(1) Laws on the organization and the mode of election of the Federal 
authorities 


(2) Laws and decrees on matters which the Constitution places within 
the competence of the Confederation 

(3) Salaries and allowances of the members of the Federal authorities 
and the Federal Chancery, setting up of permanent Federal offices and 
determinatton of the corresponding salaries 

(4) Election of the Federal Council, the Federal Court, the Chancellor 
and the General of the Federal Army Federal legislanon may entrust to 
the Federal Assembly the nght to make or to coafum other 
appointments 

(5) Alliances and treaties widi foreign States as svell as approval of 

treaucs of Cantons among themselves or with foreign States However, 
such treaties of the Cantons shall only be submitted to the Federal 
Assembly if the Federal Council or another Canton raises an ob/ecoon to 
them , 

(6) Measures for the external security as well as for the . 

the independence and neutnUity of Switzerland, declaration o 
conclusion of peace , ^ 

(7) Guarantee of the consntuuons and the 
interventions pursuant to this guarantee, measu ^ ^ 

and the preservation ofpeacc and order, amnesty an p 

(8) Measu.es »-<««« 

Constitution, the guarantewng of the 
carrying out of Federal obligations 
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(9) The nght to dispose ot-cr the Federal Army 

(10) The drawing up of the annual budget and appro^’at of the State s 
accounts as well as decrees on the floating of loans 

(11) General supervision of Federal administration and |usticc 

(12) Complaints against decisions of the Federal Council concerning 
administrative disputes (Article 113) 

(13) Conflicts of competence beriveen Federal authorities 

(14) Revision of the Federal Consutuuon 

86. Federal Assembly Sessions 

(1) Both Councils shall meet once a year for an ordinary session on a day 
to be determined by their rules of procedure 

(2) They shall be convened for an extraordinary session b) decision of 
the rcderal Council or on request from one quarter of the members of the 
National Counal or from live Cantons 

87. Federal Assembly Competency 

In order that a Council may deliberate validly, the absolute majorit) of its 
members must be present 

88. Federal Assembly Ma|ority Rule 

In the National Council and the Counal of States decisions arc t.-ikcn b) 
the absolute majority of the members casung a vote 

89. Federal Assembly Icj^slalion 

(1) Federal laws and Federal decrees must be approved b\ both 
Councils 

(2) Federal laws and generally binding Federal decrees must be 
submitted to the people for approval or rejection if 50,000 Swiss ciiucns 
entitled to vote or eight Cantons so demand 

(3) Faragraph (2) shall be applicable also to international treaties which 

a) arc of unspecified duration and cannot be denounced. 

b) pixnidc for adherence to .in international organization. 

c) entail a multilateral unification of the law 

(4) By a decision of both Houses paragraph (2) shall be applicable to 
other treaties 

(5) .\dhercncc to collcaivc secuntv orginiratiiins or to siipranaiinnal 
bodies shall be submitted to the vote of the people and the Cantons 

89bls Federal Assembly Decrees 

(1) Generali} binding Federal decrees whose entry into force ought not 
to be dclavcd mav be put Into clfici Immcdiatch bv a maiorit) of all mcmlicrs 
of each of the two Councils, the period cirvahdnv is to be limited 

(2) If 50 000 hwiss (iii/cns cniitird to vote or eight Cantons request ,i 
popular vote the decrees put immediateb into rffett shall lose their validtiv 
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one year after their adoption by the Federal Assembly if they have not been 
approved by the people dunng that period, in that case, they may not be 
renewed 

(3) Decrees put immediately mto efiect which have no constitutiona] 
basis must be approved by the people and die Cantons widiin one year after 
their adoption by die Federal Assembly, failing this, they shall lose their 
validity after the lapse or this year and may not be renewed 

90. Federal Assembly Legislation Formalities 

Federal legislation shall lay down the necessary rules concerning the 
formalities and time-llmtts for popular votes 

91. Federal Assembly Voting Procedure 

Members of both Councils shall vote without mstrucuons 

92. Federal Assembly Joint Meetings 

Each Council shall dehberatc separately However, for elecoons [Artidc 
85 (4)], for the exercise of the right of pardon and when deciding conflicts of 
competence [Article 85 (13)], both Councils shall assemble for a jomt meeting 
under the chairmanship of the President of the Nanonal Counal and deasions 
shall be taken by the ma;onty of the members of both Councils casting a vote 

93. Federal Assembly Initiative . u. r 

(1) Each of the two Councils and each of their members have the right ol 

initiative 

(2) The Cantons may exercise the same right by correspondence 

94. Federal Assembly Publicity 

As a rule, the meeungs of both Councils shall be public 

Part n— Federal Council 


Federal Council composed of seven members 

96. Federal CouncU Elections , i he elected by the Federal 

(1) The members of the Federal Comal ^ Jg eligible for 

Assembly for four years ftom among aU g,ee^ 

the Nauonal Council However, not more than one memoer 

from the same Canton „ j after each renewal of the 

(2) The Federal Council shall be elected anew after eaei. 

National Counal vair oenod shall be filled m the 

service of the ConfederaUon or m a Canton. 
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98. Federal Council Presidency 

(1) The Chairman of the Federal Council shall be the President of the 
Confcdcrauon, he and the Vice President shall be chosen bv the rcdcral 
Assembly from among the members of the Counal for a term of one s car 

(2) The outgoing President is not eligible to be Ptcsidcnt or Vice 
President for the follow mg year The same member may not hold the office of 
Vice President for two successisc ^ears 

99. Federal Council Salaries 

The President of the Confederation and the other members of the 
rcdcral Council shall draw a salary from the Federal trcasuc) . 

100. rcdcral Council Competency 

In order that its deliberations may be valid, at least four members of the 
rcdcral Counal must be present 

101. Federal Council Privileges 

Members of the Federal Council may pamupaic in the debnics of both 
scciions of the rcdcral Assembly in a consultative capacity and have the right 
to voice proposals concerning the subject-matter under discussion 

102. Federal Council Powers 

The powers and obligations of the Federal Council, within the limns of 
this constitution, arc in particular the following 

(1) It shall conduct Federal affairs In conformity with the Federal laxss 
and decrees 

(2) It shall ensure compliance with the constitution, the laws and the 
decrees of the Confederation as well as with the prosisions of the 
Icdcrai concordats, it shall, on its own initialise or pursuant to a 
request, take the ncccssaiy steps to secure their cnfarccmcnt to the 
extent that such requests arc not among those which f.ill within the 
jurisdiction of die Federal Conn according to Arnclc 1 13 

<3) It shall ensure that the guarantee of the Cantonal Consntuiinns is 
not infringed 

(-1) It shall submit to the Federal Assembly drafts of laws md decrees 
and sh.ill gne us opinion on proposals submitted to it In the Councils or 
the Cantons 

(3) It shall gisc effect to the Icderat laws and decrees tlic judgments 
of the Federal Court as well as to the settlements or arbitral awards in 
connection with disputes between Cantons 

(6) It shall make the appointments which arc not cninisic-d to the 
1 cderal A.sscnil>ly the Fcilcnl Court or anoilicr .luihnnn 

It shall examine the agreements of the rantems among themse Ue-s 
and With foreign Males anil shall approse ihem if dies’ are idmissthlc 
{Article 85 (5)) 
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(8) It shall watch over the external Interests of the Confederation, 
particularlv its international relations, and it shall be in chaise of 
external affeirs generally 

(9) It shall watch over the external security of Switzerland and over 
the preservation of its independence and neut^ty 

(10) It shall ensure the internal security of the Confederauon and the 
preservation of peace and order 

(11) In urgent cases and if the Federal Assembly is not meeung, the 
Federal Council is entided to raise the necessary troops and to dispose of 
them, with the reservation that it shall summon the Federal Assembly 
immediately if the troops raised exceed 2000 men or remain under amis 
for more than three weeks. 

(12) It shall be m charge of die military afifeiis of the Confederation 
and of all branches of the Federal administration 

(13) It shall exanune the laws and decrees of the Cantons which 
require its approval, it shall supervise such branches of Cantonal 
administrations as are placed under its control 

(14) It shall manage the finances of the Confederation, draft the 
budget and render the accounts of receipts and expenditure 

(15) It shall supervise the offiaal activities of all ofilaals and 
employees of the Federal administrauon 

(16) At each ordinary session, it shall render an account of its acunnes 
to the Federal Assembly and submit a report on the internal as well « on 
the external State of the Confederauon and it shall draw the Federa 
Assembly’s attenuon to such measures as it deems useful for the 
promoUon of common prospenty It shall also submit reports on speofic 
quesuons if the Federal Assembly or one of its secuons so request 


members accordmg to departments Decisions are taken by 
Counedasabody . 

(2) Federal legislation may authorize the 

(3) Federal legislanon shaU determme in which cases the app 
referred to a Federal admmistranve court 


104. Federal Council Advice 
The Federal ( 
on specific matters 


T^^'pederal Council and its departments are entitled to call in exp 


Part in— Federal Chancery 


shall act 


105. Federal Chancery .he Chancellor of the Confederauon, 



Articles 106-110] Swilzcrlcmd 1645 

(2) The Chancellor shall be elected by the Federal Assembly Tor a term of 
four) cars, at the same umc as the Federal Counal 

(3) The Federal Chancen* shall be placed under the special supcn-ision 
of the Federal Council 

(4) rcdetal law shall determine the details of the organization of the 
federal Chancery 


Part IV— Federal Court 


106. Federal Court 

(1) A Federal Court shall be established for the administration of justice 
to the extent that this is a federal concern 

(2) In criminal cases (Article 112) a jury shall be instituted to pronounce 
a verdict 

107. federal Court Membership 

(1) The members of the Federal Court and their substitutes shall be 
elected by the Federal Assembly which shall ensure that the three official 
languages of the Confederation arc represented 

(2) The organization of the Federal Court and of its divisions, tlic 
number of its members and substitutes, the duration of their term of office 
and ilicir salary shall be determined by law 

108 Federal Court Eligibility, Incompatibilities 

(1) Any Swiss cituen who is eligible for the National Council ma) be 
appointed to the federal Court 

(2) The members of the Federal Assembly and of the federal Council and 
the officials appointed by these auihontics maj not at the same time be 
members of the federal Court 

(3) Members of the federal Court ma) not hold another office, be it in 
the service of the Confcdcrauon or in the Cantons, or cany on anv other 
occupation or trade 

109. federal Court Organization 

The federal Court shall organize its idianccrv and appoint its siaff 

110 federal Court Civil Jurisdiction 

(1) The federal Court shall adjudicate cml Isw disputes 
1) between the Confederation and the Cantons, 

21 between the Confederation and corporations or private persons if 
the subject of the dispute is of a degree of importance to be determined 
hv I cderal legislation and if those corporations or pniate persons are 
plaintiffs, 

3) between the Cantons, 

•II lietwecn Cantons and corporauonv or private jiervinv if the subject 
of the dispute IS sif a degree of Importance lo be determined in die 
I cderal Icgistation and If one of tFc pTtics so rriiuesis 
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concemmg quesuons of auzenship aurerent Cantons 

111* Federal Court Choice of Jurisdiction 

adjudicate other cases if both parues 
gree to refer Aem to it and if the subject of the dispute is of a de^ of 
importance to be determined by Federal ' 


112. Federal Court Ctiminal Jurisdicdon, Jury 

The Federal Court shall pass judgment, with the assistance of a jury to 
give a verdict on the fEicts, in crittiinal cases concerning 

1) High treason against the Confederauon, revolt and violence ag:..n, j 
the Federal authorities, 

2) crunes and offences against the law of nations, 

3) political crimes and offences which arc the cause or the 
consequence of disorders which give nse to an armed Federal 
intervention 

4) Charges against ofiScials appomted by a Federal authority, if the 
latter refers them to the Federal Court 


,, 1 13- Federal Court Public Law Jurisdiction 

(1) The Federal Court shall further adjudicate 

1) Conflicts of competence between Federal autbonties on the one 
hand and authorities of the Cantons on the other, 

2) disputes between Cantons in the field of public law, 

3) complaints concerning die violation of the constitutional nghis of 
atizens as well as individual complamts concerning the violation of 
concordats and international treaties 

(2) The administrative disputes which shall be specified by Federal 
tgislatton are excepted 

0) In all aforementioned instances, the Federal Court shall apply the 
laws and generally binding decree adopted by the Federal Assembly, as well as 
the international treaties approved by this Assembly 


114. Federal Court Conferred Jurisdiction ir n 

Federal legislation may also confer jurisdiction upon the Federal ou 
on matters other than those speafied in Articles 110, 112 and 113, 
particular, with regard to the enactment of the Federal laws p»w 
Article 64, determine the competence necessary to ensure 
application 

Part IVbis-Fedcml administmtlve and di^pHnary jurisdiction 

ll4bis. Federal Administradve Court ,d,udicate adminismtivc 

(1) The Federal Administrative Court sh^ 1 refeired to it by 
disputes felhng within the scope of the Confederatio 
Federal legislation 
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(2) The Administrawc Coun shall also adjudicate disophnar}' eases of 
the Federal administrauon referred to tt by Federal legislation insofar as such 
eases shall not be referred to a special jurisdiction 

(3) The Court shall apply the Federal legislation and the treaties 
approved by the Federal Assembly 

(4) The Cantons arc entitled, subject to the approral of the Federal 
Asscmbl), to refer to the Federal Administrative Court for adjudication 
administrative disputes falling within the scope of their competence 

(5) The organization of Federal administrative and disciplinary 
junsdiction and its procedure shall be determined bv law 

Part V— Miscellaneous Provisions 
11S> Scat of rcdcrat Authorities 

Everything concerning the scat of the Federal authorities shall be a 
matter of Federal legislation 

116. languages 

(1) German, French Italian and Romansh arc the national languaitcs of 
Switzerland 

(2) German, French and Italian arc declared to be the oflicial langu.'igcs 
of the Confederation 

117. Onicial liability 

The olilcials of the Confederation arc responsible for their ofFiinl 
activities A Federal law shall specify the scope of this rcspnnsibilitv 

CHAPTER m 

RE\lSION OF THE FEDERAL CONSTITUTION 

118. Constitutional Revision 

At any time, the Federal Constitution mav be revised whollv or in p.irt 

119. Constitutional Total Revision 

Tile total revision shall be carried out in accordmcc wnh the forms laid 
down for Federal legislation 

120. (.onstitiitional Total Revision Procedures 

(1) If one section of ihc Federal Avscmblv desldt-s on a total revision of 
the icdcral Consuiution and the other dives not tonsent or if 100 000 .Swiss 
iitirens entiiled lo vote demand the toi,v| revision of the I cdcral Ciiiistiiituon 
the question whclhtr siuh a revision should iiKe plite or tun must be 
snbmntcd in both eases lo the vole of the Swiss people 

(2) Ifin either of these e iscs the matotiiv of thv ‘.wtss rili/ens tasting a 
Vine give an affirmanvc answer both Coumds shall he clrtltd anew n orilrr 
irt undertake the rcti^ton 
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121. Consdtatioiial Partial Rei^ion Procedures 

(1) Partial revision nay be earned out cuber by means of a popular 
iidtiative or in accordance tvidi die forms laid down or Federal legislation 

(2) The popular initiative consists of a request, presented bv a hundred 
thousand Swiss citizens entided to vote, aiming at the intcoduenon, setting 
aside or modification of specified Arddes of the Federal Constnuuon. 

0) If by means of a popular initiative several different provisions are to 
be m^ified or introduced into the Federal Consdtuuon, each one must be 
die subject of a separate initiauve request. 

(4) An imtiative request may consist of a general proposal or talie the 
form of a complete draft 


(5) If such a request consists of a general proposal and if it meets vuth 
the approval of the Federal Chambers, the latter shall prepare a partial 
revision along the imes of the proposal and submit dieir draft to ihe people 
and the Cantons for adoption or rejecuon If the Federal Chambers do not 
approve of die request, the question of partial revision shall be submitted to 
the decision of die people; if die majority of the Swiss citizens casting a mte 
in the afiarmative. the Federal Assembly shall undertake the revision in 


c o n formity with the decision of the people. 

(6) If the request is m the form of a complete draft and if it meets wi* 
die approval of die Federal Assembly, die draft shall be stained to Ac 
Lcople and the Cantons for adoption or rejection If die Federal ^ssenAly 
Sisa^es it may prepare its own draft or recommend the rejecuon of the 
pSSS iafTanT^bmit its own draft or 

together with the draft proposed by the initiative to the decision of Ac people 


and the Cantons. 


121bls. OonsUtuUonal Alternative Revision. Proceduw augsuons 

k 111 If the Federal Assembly draws up a counter-draft. ^ 

Shall S Jub^tted to the voters on the same ballot paper Every voter can 

State unreservedly. 

1) whether he prefers the popular initiative to Ae law m force, 

2) whether he prefers the counter-draft to Ae 

3) which of Ae two texts should enter mto force if P oP 

Cantons prefer boA texts to AeUw in force 

(2) The absolute majoniy shaU be derermiaed for ead. qu 
separately- Unanswered questions shall accepted. Ae 

0) If boA Ae popular iniuauve “ Thetextwhidi obtains mom 

result of Ae Aird quesuon AaD * mesnon shaH come into 

of Ae people's and Cantons' S“prople’s wires and Ae oAer 

on Ae oAer hand, one shall come mto force 

more of Ae Cantons’ votes, Aen neiA 
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122. Popular InitiatiTc Procedures 

A Federal law shall determine the procedure to be follou cd in the ease of 
popular miuauvc requests and votes on the revision of the Federal 
Consdtuuon 

123. Constitutional Revision Approval 

(1) The reused Federal Constitution or the resased part of it as the case 
ma) be, shall enter into force if it has been approved by the majority of the 
Suiss dtizens casting a vote and the majority of the Cantons 

(2) In order to determine the majority of the Cantons the vote or each 
Half-Canton is counted as half a vote 

(3) The result of the popular sotc in each canton is considered to be the 
vote of that Canton 


CHAPTER JV 

TRANSITIONAL PROVISIONS 

1. Military Finances Transition 

(1) The revenue from the posts and from customs duties shall be 
distributed according to the existing system until the Confederation shall in 
fact take over the militarv expenses borne up to now by the Cantons 

(2) Funhermorc, Federal legislation shall ensure that losses which might 
result for the finances of ceruin 

Cantons from the combined cCfcct of the changes introduced by Articles 
20, 30. 36 (2), and 42 c) will affca them gradualh and become fulh cffcctne 
only after a transitional penod of scs oral years 

(3) Cantons which, at the time of the coming into force of \niclc 20 
haic not fulfilled the military obligations plated upon them b; the former 
Federal Constitution and the Federal laws, arc hound to carry them out .*t 
their ow n expense 

2 Derogation of Law 

The pronsions of existing Federal laws, toncordals. Cantonal 
Constitutions, and laws which arc inconsistent with the present Federal 
Constitution shall cease to be in force with the adoption of the latter or, as tlic 
ease mas be, the enactment of the Federal laws it pros ides for 

3. rcdcml Court Transition 

The new proiisjons toncemmg ihc organization and junsdiction of the 
Federal Court shall only enter into force after the enactment of the pertinent 
Federal laws 

4. Sthoolinc Transition 

(!) A timc^niit of foe years shall be granted to the Cantons for tl-e 
ininduction of free publii pnmais cdotaiior tArttcle 2~» 
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(2) They shall be given a tune-himt of five years tn 
eginn^ of &e school year in accordance with Article 27 fSbisll The ^ 
Council shall take measures in accordance with Amde 27 
Ordinance It shaU notify the Federal Assem^flTf W by means of an 

5. liberal Profession Tranaltioa 

th^ profession, who pnor to the enactment of 

the Federal legislation provided for m Arucle 33 have obtained a certificate of 
competence from a Canton or from an authority representing several raninp , 
pursuant to a concordat, shaU be enndcd to carry on their profession 
throughout the Confederation 


6. Privilege Tax Transition 

For the years 1959 and 1960, the Cantons’ share of the receipts from the 
privilege tax on exempuon from mihtary service, inglurfin e their fee for 
collecting It, IS fixed at 31 per cent, as fi?om 1st January, 1961, this share shall 
be replaced by a coUecung fee of 20 per cent of the gross receipts All contrary 
provisions of the Federal legislation shall cease to be m force 


7. Freight Document Transition 

(1) The stamp duty on freight documents shall no longer be levied after 
1st January, 1959- All contrary provisions of the Federal legislation shall cease 
to be in force 

(2) Freight documents for the transport of luggage, animals and goods 
yy the Federal railways and by transport enterprises which have been granted 
i concession by the Confederation shall not be subjected by the Cantons to 
stamp or registrauon duty 


3. Additional Taxes Transition 

(1) Subject to Federal Acts within the meaning of Amde 41tet, the 
provisions apphcable on 31st December 1981 to turnover tax, direct Federal 
Fax (formerly defence tax), and beer tax shall remain in force with the 
following amendments. 

(2) With effect from 1st October 1982 the following provisions shall 
apply to the turnover tax 

a) the tax rate shall amount to 6 2 per cent of returns m the case o 
retail dehveries and 9 3 per cent in the ease ofwholesale deliveries, 

b) pamttrs and sculptors shall be exempt from taxauon in respect o 
the works of art which they diemselvcs have created 

0) For the tax years after 31st December 1982 direct Federal TaxshaU be 


regulated as follows 
a) allowances 


deducted from the income of mdividuals shaft amount 


to 


— 4000 fixncs for mamed persons, 

— 2000 fi^incs for each chdd, 

2000 fisincs for each needy person, 
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— 3000 francs for vndovsed, dn’orced or single taxpayers ssho run a 
household containing children or needy persons, 

— for insurance premiums and interest from savings capital 
together. 

2500 francs for nidoned, divorced or single persons 
3000 francs for married persons, 

— 4000 francs from the income from gainhil actnit}’ of the spouse, 
nhen both husband and wife pursue a gainful activit)' 

b) the amount of tax due from individuals shall be reduced as follows 

— 30 per cent on the first 100 francs of the annual tax, 

— 20 per cent on the next 300 francs of the annual lax, 

— 10 per cent on the next 500 francs of the annu-il tax 

c) the reduction granted up to the end of 19S2 to marned persons on 
the amount of tax shall be cancelled, 

d) a Vice Chairman shall be appointed to the Federal Commission for 
Remission of direct Federal Tax The competent Cantonal autlionit shall 
rule on applications for remission of direct Federal Tax up to a tax 
amount of 1000 francs 

(4) Tlic Federal Council shall adapt its decrees on turnover tax and 
defence tax to the amendments m paragraphs (2) and (31 In the case of 
tumovxir tax it shall also regulate the cifccts of p.xssmg on the tax for the 
transitional period The term “defence tax shall be replaced b> “dtrea Tedctal 
Ta.x" in all laws and rcgulauons 

9 Tax Amnesty Transition 

(1) Ounng the years 1909 to 1973, the Confederation can insiiiuic a 
special tax amnesty for Federal, Cantonal and Communal taxes 

(2) Federal legislation shall determine the date of this amncsiv and 
specif; us conditions and effects 

10. Cantonal equalization Transition 

(1) Until the introduction of new rules for financial cqu ilizaiinn among 
the Cantons, the present 6 per cent commission of the Cantons shall he 
replaccd as from 1st January 1972 b\ a Cantonal shire of 12 per cent of the 
net n ithholding tax yield Federal legislation shall determine the sfnre of eicb 
Canton 

(2) In tears when the withholding tax exceeds 30 per cent the < unions' 
share shall amount to 10 per cent 

11. Retirement and Disabled Insurance 

fl) Insofar as the provisions for federal insurance do not cover basic 
requirements, as defined in Article 3 Jqui'er (2) the Confederation shall grant 
the Cantons subsidies for the financing of supplementary alliw ante* 1 or this 
purpose It mav use fiscal resources intcnd'-d for the finaniinK of the Ictirral 
Insurance Scheme Tlic maximum toni'n’ium rd tl e pub'ic aiiiltoriues 
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stipulated m Article 34quater (2)(b) and (c), shall be calculated so as to take 
into account these Federal subsidies and the corresponding contributions of 
the Cantons. 

(2) Those insured who belong to the relevant generation at the ume of 
the introducoon of the system for obligatory professional insurance, in 
arrnrdance with Article 34quater (3), shall be able to benefit from the 
minimum legally piescnbed protection after a period whose duration, 
calculated fiom foe time foe law comes mto effect, shall vary between 10 and 
20 years, according to foe amount of foeir income The law shall specify those 
persons h pinnem g to foe relevant generation at the tune of the mtroducnon, 
and shall determine the minimum allowance granted during the transiuonal 
period. It shall take mto account, by special provisions, the situation of those 
insured for whom an employer had made insurance arrangements prior to the 
few's commg mto effect The contributions necessaiy for covenng the 
aUowances must reach their normal level after a penod of no more than five 
years 
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fuels shall amount to 30 centimes per liter 

17. Annual Road Charge Transition ,nft foreian motor vehicles 

(1) The Confederation *h»in^ 5 for the 

and traileis with a total weight of over 3 5 tons cacn an - 

kuse of all roads open to general traffic 

(2) This charge shall amount to 
al for tomes and articulated motor vehicles 

-over 3 5 and up to 11 tons SOOfiMCS 

— over 11 and up to I6 tons ' ' 

— over 16 and up to 19 tons 
-over 19 tons 3000 francs 

b) for trailers 

— over 3 5 and up to 8 tons 

— over 8 and up to 10 tons 

— over 10 tons 1500 francs 

ct for coaches 500 francs ^ SMtaerland fw 

collecting the charge 


1500 francs 
2000 francs 


500 francs 
1000 francs 
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(4) The Federal Council shall regulate the implcmcntauon by Ordinance. 
It can determine the rates, nithm the meaning of paragraph (2). for special 
categories of vehicle, exempt specific vehicles from the chaigc and issue 
speaal regulauons, particularly for joumevs in the frontier area Such 
regulations shall not result in vehicles registered abroad being treated more 
favorably than Swiss vehicles The Federal Counal can provide for fines for 
contraventions The Cantons shall collect the charge for vehicles registered in 
Switzerland 

(5) This charge shall be levied for a penod of 10 years Before the cxpiiy 
of this time limit the chaigc can be wholly or partiallv abolished by legislation 

18 National Highway Charge Transition 

(1) The Confederation shall levy on domestic and foreign motor vehicles 
and trailers up to a total weight of 3 5 tons each an annual charge of 30 francs 
for the use of the first and second class national highways 

(2) The Federal Counal shall regulate the implementation bv ordinance 
It can exempt specific vehicles from the cliaigc and issue special regulations, 
particularly for journeys in the frontier area Such regulations shall not result 
in vehicles registered abroad being treated more favorably than Swiss vehicles 
The Federal Council can provide for fines for contraventions The Cantons 
shall collect the charge for vehicles registered in Switzerland and monitor the 
keeping of the regulations by all vehicles 

(3) This charge shall be levied for a period of 10 years Before the expiry 
of this time limit the charge can be wholly or partially abolished bv legislation 

19. Nuclear Energy Moratorium Transition 

For a penod of 10 years after the adoption of this transitional provision 
by the people and the Cantons no planning, building, start-up, or operating 
permits shall be issued under Federal law for new installations for the 
production of nuclear encrgi (nuclear power stations or nuclear reactors for 
heating purposes) Installations of the kind for which building permission 
under Federal law was not granted up to 30th September 1986 aiunt as new 
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CONSTITUTION 

OF 

UNITED KINGDOM 



CHAPTER 1 
HUMAN RIGHTS 

PARTI 

LEGAL FRAMEWORK 


1. Overview 

There is no wnnen consutution or comprehensive BiU of 
Bntaui’s consutution is to be found parxfy in conventions and customs and 
partly in statute The Act known as die Bill of Rights 1689 deals with the 
exercise of the royal prerogauve and succession to the Crown 

The Bnush legal system provides some remedies to deal with humw 
nghts abuses For instance, the remedy of ‘habeas corpus secures e 
individual’s right to fieedom from any unlawful or arbitrary detention 

Parhament, however, has power to enact any law 
previous law There is no fundamental distmcuon between public la 
‘private law’ Any person can take proceedings a 

local government authority to protect his or her legal rights 
remedy for any mjury suffered 


Information Source This document is not * j ontish Embassy 

compilation of information material onginally p 
together with some amendments 
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Bntain has not gencraUs codified its law and courts adopt a reiainclv 
strict and literal approach to the interpretation of statutes The ratification of a 
treaty or international convenuon docs not make it automaucaiis part of the 
domestic lass. 'Where necessary, the Gosemment amends domc.stic lass to 
bnng It in line ssnth the convenuon Because of Britain's memtiership of the 
European Community, Community law is part of Bniish lass and takes 
precedence in the event of conflict bctssccn the tsso 

PART2 

INTERNATIONAL HUMAN RIGHTS 

2 International Arrangements 

Since the Unisersal Declaration of Human Rights is not a Icgalls binding 
document, the UN General A.sscmbl) adopted, in 1966. the ‘International 
Cosenant on Economic, Soaal and Political Rights' and the ‘Inicmaiional 
Covenant on Cml and political Rights' Bntain ratified both covenants in 19'’6 
Bntain is bound by the Council of Europe's 1953 ‘European Conscntion for 
the Protection of Human Rights and Eundamcntal Prccdoms' The Conscntion 
allows individual petitions against goscmmcnis to the European Commission 
on Human Rights, if all possible domestic remedies base been cvhausted 
Since 1966 Bntain has accepted the nght of mdisidiial petition under the 
Cons-cntion and the compulsory )unsdi:tion of the European Court of Human 
Rights The outcome of some eases has led to changes in British law to 
impmsc human rights, for example the abolition of corporal punishment in 
State schools and improicd rights for prisoners Bntain is not a party to the 
Comeniion's Tounh Protocol (Freedom of .Mosement) becsiise of 
mconsistcncs with some aspects of the United Kingdom immigr.itinn control 
system nor the Sixth Protocol (abolition of the death pcnalts) 

PAnT^ 

> GENERAL PROMSIONS 

, 3 Human Dignity 

’ All human beings arc born free and equal in dignits and nghis. cnilowtd 

With rcison and conscience, and should act towards one another in a spirit <i( 

! brotherhood 

1 Equality 

rsctsnnt IS equally entitled to all rights and freedoms withrmi 
' distinttlon of anv kind, siiih as race, colour. sc\ language, rclipim, poIitic.il 
' or other opinion, national or sortsl origin prtipcriv, birth, or oihtr status 

(1) .stx Disinminaoon It is tinlawftil to treat one person less fannirahh 
than another on grounds of sc\ whin olTcnng implinmcnt T his also applies 
to tdtisaiion courses and the proitsion to rtir puhhi of hotising go-v!s 
I la^iiinqs xini cemccs such as msurapti Ai'srntstmcnts t''diialing an 
•mention to sltsinnimate In this wr- arc also illegal 
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(2) Equal Pay Women employed bv the samp Pmni» 
same pay as men fiir work of equ^^ue Th« the 

IS the same or broadly smtUaror^rt^iTf 

l»«aa»,. „W SSS 

(4) Facial Equality It is unlawful to treat one person less fevoui^lv than 
Mother on grounds of race, colour, nationality or ethnic or national origins 
ms applies to enipl^ent (includmg trainingO. educaton, and thepromion 
to the public of housing, goods, facihues and services, and premises 
Discnminatoiy adveitisements are also unlawful ^ 


PART 4 
INTEGIUTY 


5. Personal Integrity 

Everyone has the right to life. Liberty, and the secunty of person 
^1) Taking of Life The mandatory penalty for murder is imprisonment 
for life Anyone sent to prison for murder is liable to be detained for the rest 
of his or her life but may be released on license 

(2) Control of Firearms There is strict hcensing and control over the sale 
of firearms and their possession Pnvate ownership of highly dangerous 
weapons is banned 


0) Victims of violent enme, mcluding foreign nationals, may apply for 
compensation under the Criminal Injunes Compensation Scheme In the 
Government published its Victims' Charter setting out lor the first time the 
rights and expectations of victims of violent and other crime There are more 
than 350 Victim Support Schemes witii over 6,000 trained volunteeis which 
help well over 500,000 people a year. 

(4) In Northern Ireland the secunty forces have special poweis to search, 
question and arrest suspected terrorists Throughout Bntam the maximum 
penod for which the pobce can hold a suspected terrorist is 48 hours This 
period can be extended for up to five days with the consent of the appropriate 
Secretary of State The Government has powers to ban tetionst organiaanons 


in Northern Ireland and m the rest of Bntam 

(5) Incitement to raaal hatred is a cnmmal offimee It « 
to use threatemng, abusive, or insulung words or to „„ 

distnbute such material It Is also an offence to posses 
matenal, the police having powers of search, seizure an • 
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6 Abolishment of Slaver}' 

No one may be held in slaveiy or semtude. slavcrv and the slat-e trade 
arc prohibited 

7. Punishment 

No one shall be subjected to torture or to cnicl, inhuman, or degrading 
treatment or puneshment 

(1) If a police officer fails to complynith this pronsion, he or she can 
be disaplmcd and the courts may reject any evidence so obtained 

(2) Custody Under the Cnmmal Justice Act 1991, the offence must be 
so senous that it merits custody Longer custodial sentences — nithin 
the siatutor} maxima — siilt be gnen to persistent Wolent and sexual 
offenders in order to protect the public from senous harm 

(3) Most prisoners arc eligible for remission of onc'third of their 
sentence Release is unconditional and docs not irnolvc any ofliaat 
supervision in the communit) It maybe forfeited for senous misconduct 
in pnson 

(■i) Parole. Pnsoners serving more than 12 months can be rclc.iscd 
conditionally on parole u hen the) have sensed onc-third of the sentence, 
or SIX months, tibichcver expires the later Three-quarters of pnsoners 
serving sentences of less than tsixi j'cars receive parole The parole 
license remains in force until the date on sshich the prisoner ssould 
othcraisc hate been released from pnson 

(5) Life Sentence Prisoners People serving life sentences for the 
murder of police and pnson ofliccrs, lerronst murders murder bv 
firearms in the course of enme or the sexual or sadistic murder of 
children arc normally detained for at least 20 )cars Ufc sentence 
pnsoners are released on life license and arc subject to recall should 
their behasior suggest that they might again be a danger to the public 

8. Marriage and Family 

(1) Men and women of full age, without am limitauon due to race, 
nationality or religion, hate the nghl to mart} and to found a familj The} arc 
entitled to equal nghts as to marnage, dunng marnage and at its dissolution 

(2) Marriage shall be entered into onh with the free and full consent of 
the intending spouses 

(3) The famib is the natural and fundamental group unit of society and is 
cncitled to protection hs socict} and the State 

('ll All marriages arc registered b> the Siatc It Is unlawful to forte 
amonc to mam against his or her will or to bring abmn a marriage hi 
fraudulent means 

(5) Members of the familv arc in an adiantagcoiis position in matters of 
'uccessinn If death occurs without a valid w»H, the spouse and children of the 
deceased have pnnntv Children base cqiia' nghts of inheniaerc from parents 
'‘helper ihc parents are marricsl or un-narned 
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9 . Property lArtides 9.13 

with ithe ^ ^ property alone as well as In assodahon 
No one shaU be arbitrarily deprived of h« property 

authorities «“o««on of property as a result of acuvtdes by pS 


PARTS 

UEGAl PROTECTION 

10. Dignity before courts 

law recognition everywhere as a peison before the 


11. EquaUty before the law 

All are equal before the law and 
to equal protection of the law. 


are entitled without any discnminatton 


12 . 


■ Redress and Remedies 

frihn **“ *" efiectlve remedy by the competent nauonal 

tribunals for acts violaUng the fundamental tights granted him by the 
constitution or by law 


(1) Redress and Remedies Everyone has the right of access to the courts 
and to the legal remedies available there 

(2) Legal aid schemes help people with limited resources to meet the 
cost of work done by a lawyer. Solicitors give legal advice and assstancc to 
suspects at police stanons 

(3) All State authorities are subject to judicial control. Government 
departments and public authorities can be sued for compensadoii for 
wrongful acts or breach of contract m the same way as individuals 


13 . Fair Trial 

Everyone Is enoded In full equality to a hur and pubhc hearing by an 
independent and impartial tnbunid m the determination of his ngbts and 
obligauons and of any criminal charge against him 

(1) Civii and criminal cases are heard by an independent judiciary 

(2) In cnminal cases the prosecution must prove guilt beyond reasonable 
doubt FoUowmgia senes of miscarriages of justice which took place m foe 
mid 1970s, the Government has set up a Bo;^ Commission to examine foe 


eflfocttveness of the cnminal jusuce system 

(3) In jury trials the Judge decides quesoons of law, sums up foe 
evidence for .the jury, and discharges the accused or passK sMtence ju 
independent of the judiciary Any attempt to interfere with foe jury 
sworn m is a criminal offence 
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(4) PubUaty Court proceedings are nonnail) held in public and 
reporters ftom the media are admitted In rape cases, the identli)' of the 
complainant cannot be reported 
l4. Presumption of Innocence 

(1) Etci^xinc charged mlh a penal offence has the right to be presumed 
innocent until prored guilty according to law in a public trial at which he his 
had all the guarantees necessary for his defence 

(2) No one shall be held guUty of an)- penal offence on account of any act 
or omission which did not consunitc a penal offence, under national or 
international law, at the time when it wis committed Nor shall a hcaner 
pcnalt)’ be imposed than the one that was applicable at the nmc the penal 
offence was committed 


PART6 

LIBERTIES 


15 Personal Liberty 

No one shall be subjected to aibitrai) arrest, detention, or csilc. 
Eicrjxinc has a legal nght to personal liberty No one can be arrested sviih rhe 
exception of those suspected of committing a crime, those railing to comph 
with certain civil court orders, or individuals in contempt of a superior court 
or of Parliament An arrest to enforce a court order in clnl proceedings can 
only be made under a warrant issued b) a court or b) a power of arrest 
granted bv the court in cases of domestic violence. 

(1) Arrests In Criminal Proceedings The police have power to arrest a 
suspect without a warrant If he or she is reasonably suspected of involvement 
in an arrestable offence, that is, one where the maximum penally ts five )cars 
Imprisonment or more The) must normally obtain a warrant before arresting 
someone for other offenses, an immediate arrest without a warrant may. 
however, take place ff the police belicvTC it is not possible or appropriate to 
issue a summons to appear in court, for instance where a suspect rcruscs to 
give a name and address 

(2) An arrested person has the right to 

— consult a solicitor, 

— ask the police to notlfv a relative or other named person likely to 

ukc an interest in his or licr welfare, and 

— consult the code of practice regarding treatment In police custod). 

Tfic police may dclav the exercise of the first iwo of these rights for up to 

J6 hours 

{.<) Consultation • Solicitors are available on a 2 hour basis lo offer free 
legal advice for people heme qiiesiioned at pnlicc siationv The police miivt 
caution a suspect before anv questions are pot for Ihc purpose of nhlalninv 
evidence Tlie caution Infonns the suspect that he or she (s emitted to refuse 
to answer quesuuns — the si> called rtchl of silence 
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(4) Hic suspect may not normally be detamed fiar more than 24 houis 
without charge In the case of a suspea arrested in ronnecdon widi a serious 
airestable offence, however, he or she may be detained for up to 36 hours 
without diarge on the authonty of a senior police ofScer, if the pohce wish to 
detam the suspect for longer than 36 hours, they must obtam audionty finm a 
court, which may not grant authority for a period beyond 96 hours bom first 
detention Reviews must be made of a person’s detention at regular mtervals 
to check whether the criteria for detention are still satisfied If dtey are not, 
the person most be released immediately. 

(5) Tape recordmg of interviews with suspected offenders at pohce 
stations are umversal practice. 

( 6 ) Habeas Corpus Anyone who thinks that his or her detenuon is illegal 
may apply to the High Court for a wnt of habeas corpus against the person 
f ti-raining him or her If no lawful cause can be shown, die prisoner must be 
released immediately A habeas corpus case has prionty over other cases in the 
order of court business 

(7) Bail: Most accused people are released on bail pendmg trial They are 
not remanded m custody except where stncdy necessary 


16. Right to Privacy 

No one shall be sub;ected to aitoittaty interference with Ws privacy, 
1 family, home or correspondence, nor to attacks upon to honour a^ 
reputouon Every one has the nght to the protccuon of die law against such 

interference or attacks. „ 

(1) The common law allows people to speak and aa m foeir home 
as th 4 please and to carry on their daily business, provided that they do not 
infringe the rights of others or commit an offence. 

(2) PareS are free to bring up their chddren as they » 
rbat Z do not infrmge laws 

* physical danger. Parents also have to observe the law regarding p 

educanon of their children act with a 

0) It is a criminal offence for a man m 

person underthe age ofl 8 TheagewasA^gedfromnm W 

§36 to 129. A 1999 Bill to further ^ Government to 

(4) Privacy and die Press Acuon is . ^^Thelawagamsthbei 

deal 4 a. medut intrusion mto the ^ 

gives protecuon against atuttaonapersonshon^^^^^^ 

(5) Some odier forms of mtrusiOT ^ jiaiassment of tenants m 

use of unUcensed radio transmineB mateiial through the 

make them quit, or the °£“^Sa^^y mvoire offenses of 

post. Other attempts to obtain private infotma 

^“^Scepuon of Oornmunka^- 60 “^^ 

governmental Lepton ouelde these piocedures « 

artam himted grounds Any mtercep 
criminal offence 
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(7) Computers Under the Data Protection Act 198^ ■nhlch gives cflcct to 
a Council of Europe Convention, data users are required to register a 
description of the personal data the)’ hold, the purposes for which thej use it, 
the sources from which thej’ obtain It and die categories of person to whom 
thc> may disclose it They must also prondc an address to sshich data subjects 
may ssnte for access to the data Individuals have the legal right to know about 
the data held on them and the nght to ask a court to have factuallv isrong or 
misleading data corrected or deleted In addition thc> have tlie right to claim 
compensation for damages if the data arc lost, inaccurate, or disclosed sMihout 
authonq' 

17. Freedom of Movement 

(1) Eicryonc has the right to freedom of moi’cment and residence within 
the borders of each State 

(2) Eicryonc has the right to leaiv: any countiy', including his own, and 
to return to his country’ 

18 rrccdom of Religion 

Eicryonc has the right to freedom of thought, tonscicncc and religion, 
this right includes freedom to change his religion or belief, and freedom, 
either alone or in community siith others and In public or prnatc, to manifest 
Ills religion or belief in teaching, praatcc, norship and observance 

(1) Worship and religious teaching take pEscc without any Interference 
from the State Tlicrc is complete freedom of thought, consacncc or form of 
worship and no restnction on the right of anv citizen to change his or her 
religion Atheists and agnostics arc also free to propagate their views 

(2) A person may, howcier, be held guilq' of blasphemous libel If he or 
she publishes scumious and offensive references to Christianity that go 
beyond the limits of proper controiersy. This docs not apply to debate and 
discussion about the truth of Chnstlan docirmcs 

(3) Churches and religious .socicues of all kinds own property, run 
schools and prop.igatc their hellers m speech and wnung Inquiries arc not 
made about religion in population censuses or other oflicial returns 

{ 1) There is no religious bar to the holding of public ofTicc except in the 
case of the hoietclgn is ho must bv law be a Protestant The Church of England 
and the Church of Scotland arc the csiablished ’ofncial’ chun.hc.s for State 
ceremonies of a religious nature. Their members, howcier, do not olitain any 
advantages from being members of an established church rather than of anv 
other church 

l5) Religious cduLation has to be provided in all schools financed from 
public funds and is part of the national cumeuium Parents iiaie the right to 
ask for ihclr children to be wirtidrawn from such classes Some publiiiv 
maintained schools arc prniidcd by religious denominations and reccnc 
lani'ig amniinis of public finance, according to isyic. 
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main religions and non^eUevcre discuss'^T^ 

promote religious ends IS not pemuited on «lewir!.r«r^^ “ 

19. Freedom of Expression 

mdudes Som“to*howtp™^^tAo^^^^ 

^d^^part infonnation and ideas through any media and SS'S 


HU 1 ®^*”cdons include the official secrets, civil de&manon, mm.^.i 
Ubel, obscenity, sedluon, Inatement to racial hatred, and contempt of court 
(2) There are legal remedies against defemauon Fair comment on 
matters of public interest may be a defence Proof that the alleged de&matoiv 
matter is true is also a defence In the same way, frank discussion of sexuS 
problems is not considered to be an infringement of the law on obscenity 

0) There is no State control or censorship of the press Foieian 
language papers are freely imported 


(4) British broadcastmg is based on the tradmon that it is a public service 
accountable to the people throu^ Parliament Television and radio seivices 
are provided by the Bnttsh Broadcasting Corpotanon (BBC) Other operaioB 
are Ucensed mdmdually by the Independent Television Commission (TIC) 
and the Eadlo Authority The responsibilities of these public bodies are set out 
in legislation The Government Itself is not responsible foe program content or 
broadcasters' day-today conduct of busmess 


(5) The independence of the broadcasters requires them to maintain 
certain standards regarding programs and program content Under the 
relevant legislation and the codes of practice applied by the bmadcasnng 
authonties, programs must display, as fitr as possible, a proper balance and 
wide range of subject matter, and unpartiaUty in matteis of controveisy There 
are also rules relating to violence and standards of taste and decency m 
television programs, particularly dunng hours when laige numbers of children 
are bkety to be watching Broadcasters must also comply with the general law 
relating to obscenity and inatement to racial hatred 


(6) According to 1991 European agreements on cross4)onier 
broadcasung, programs may not be Indecent, contain pornography, giw 
undue emphasis to violence, or be likely to mate racial hatred Nor should 
programs unsmtabie for children be broadcast when diey can be eaqiected to 
be watching 

(7) Theater There Is no censoiship of plays It is, hovrever, a 

offence to present or duea an obscene performance rf a play m pu 
private Such a performance is defined as one which, J^c^re 

m 'deprave and comipt persons who are 

against an obscenity charge on the grounds that the p 
public good m the interest of drama, opera or hteranire 
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(8) Films and Video Government has no power to censor Glms Cinemas 
arc licensed by local government aulhontics, which hate a legal duts to 
prohibit the admission of children under 16 to unsuitable Glms. and ma> 
prcs’cnt the showing of any Glm, although this particular power is hard!) ever 
exercised In assessing the suitability of Glms, authorities rclv on the British 
Board for Film ClassiGcauon, an independent non-statutorj' body to sshich 
films olfcted to the public must be submitted 

PART? 

POLITICAL RIGHTS 

20 General Political Rights 

(1) Kseiyone has the right to take part in the Government of his country, 
directly or through freely chosen representatives 

(2) Everyone has the right of equal access to public service in his 
country 

(3) The will of the people shall be tlic basis of the authoniy of 
Government, this will sh.sU be expressed in periodic and genuine elections 
which shall be bj universal and equal suffrage and shall be held b> secret vote 
or by equivalent free voting procedures 

(4) Britain is a parliameniar) democraev. the Government being 
rcs|ionsib!e to the people through the elected House of Commons, which h.is 
the power to force a Government to resign on a vote of no-conGdcncc The 
other House in the Uniish Parliament is the non-ciccted House of Lords, 
which IS normiU) a chamber of discussion and revision of proposals and not a 
ni.il to the Commons its powers to delay legislation arc limned by law 

(5) Candidature for parliamentary elections is open to anvonc aged 21 
I and over sv ho is eligible to s otc 

j (6) The secret ballot is used in all British elections The electoral svsiem 

ts the simple majoritv sy stem The candidate w ith the largest number of v otes 
is elei ted 

k ^ 

’ (') Offienls working in central and local Government have a long 

» iradiiinii of poliiieal ncuioiliiv A eh.ingc of Minister therefore docs not insniv t 
; a vhangc of departmental staff, sshosc functions remain the same vshiehcvcr 
P'lhtiial parly is m ofTicc Public oGites are open to men and women vviilii)iii 
j distinction on grounds ol scs, religion rare or colour .“JiaG arc reeniiied to 
the eivil sj rvitc and its executive vecneies through lair and open lonipetitio.v 
si'lch on the hisis of mem 

21. Political Asylum 

till vervone hvs the right to seek and to cnuiv m iithi-r stiuiunes asvIn.H 
iroTv pcrscsution 

t2) This (iKyit >im not hi invoked in ihc use i-.) pro'uimtms gcnin.n-Iy 
ans'i}, fmi: mm-polnita! tnmts or horn acts iii.nuarv to the piirtitises ii,,( 
rni'i.pirs o< ij .. j \u,,,ris 



"*««». pmo. .ho h„ . "•SSL’^Sr “eS”.,' 

dealing wt^n asylum application Applicants may no longer lodge successive 
claims in dififerentcQunmes successive 


(5) Under recent legislation people are not extradited to face tnal or 
imprisonment if they fece persecution on grounds of race, religion, nanonaliiy 
or political opinion British extradition law prevents extradition for Dolmcal 
offenses 


22. Nationality 

(1) Everyone has the nght to a nationahty 

(2) No one shall be arbitrarily deprived of his nauonality nor denied the 
right to change his nationahty. 

(3) British cicctenship is acquired automaucally at birth by a child bom m 
Britain if the fsther (in cases of legitimate buth) or mother is a Bnnsh ciuzen 
or IS settled m Britain 


(4) British Dependent Territories citizens, Bnush Nationals (Overseas), 
British overseas Qtizens, Bntish sub{ccts under the Citizenship Act and Bnnsh 
protected persons are entitled to be registered as Bnush ciuzens after five 
years’ residence in Bntaln Bnush Dependent Temtones anzens from 
Gibraltar have an absolute ngbt to be registered as Bnudi auzens without 
needing to reside in Bntain 


(5) Commonwealth auzens, anzens of the Insh Republic and foreign 
nationals can acquue British atizenship by naturahzauon 

(6) Bntish citizenship can be renounced by a person if he or she 
possesses, or is about to acqutfe, die nauonality or anzenship of another 
country 


(7) Under the Hong Kong Act 1985 auzens are enntled to acquire a new 
form of nauonality, that of Bnnsh Nanonal (Overseas), together with a 
passport showing Aat an entry clearance is not required to visit Brifwn n 
Apnl 1990 legislation was passed to give Bnnsh anzenship to 50, W Key 
people in Hong Kong and then dependents without their *'*’^ *° ® . 
lerntory to qualify Its purpose is to persuade these peop e se 
pomts system— to remain m Hong Kong so that the temtory ^ berand 

Ld prosperous up to the change to Chinese sovereignty in 1997 and beyond 


23. Assemblies and Association* 

(1) Everyone has the nght to freedom 


of peaceful 


assembly and 


associanon 

(2) No one 


may be compelled to belong to an associanon 



Articles 21 - 26 ) 


United Kingdom 

PARTS 

SOCIAL RIGHTS 


1663 


24. General Social Rights 

Ever) one, as a member of socict) , has the nght to social sccuntv and is 
entitled to the tealizanon, through national effort and 10100031100.11 co- 
operation and in accordance vtith the oiganizauon and resources of each 
State, of the economic, social and cultural nghes indispensable for his dignits 
and the free development of his petsonahty 


25. Work 

( 1 ) Everyone has the right to vs ork, to free choice of empinj ment. to just 
and fas Durable conditions of n ork and to protection against tincmplos ment 

( 2 ) Es'cryonc. siithout any discrimination, has the right to equal pas for 
equals! ork 

( 3 ) Eserjonc nho ssorks has the tight to )ust and fasourabtc 
remuneration ensuring for himself and his famil) an existence ssorthy of 
human dignitj, and supplemented, if ncccssarj, bv other means of social 
protccuon 

( 4 ) rsetyone has the right to form and to join trade unions for the 
protection of his interests 

( 5 ) The Employment Service, an csccutisc agency of the Department of 
rmplo)mcnt, helps unemployed people to find work through us job 
placement and oilier scrsices and pays benefits and atloss-anccs to those 
entitled to them 


( 6 ) A fundamental reform of the s-ocational qualifications system is being 
undertaken bs" the National Council for Vocational Quiilifications It aims to 
desclop a system of nationally recognized vocational qualificalinns based on 
-Standards of norkplace competence set bv emploscrs Equal e.stccm for 
academic and vocational qualifications is being promoted with clearer and 
more acccssfljlc paths bctsscen them 


(T) In most industries the pas and conditions of workers arc settled bv 
national andcor plant baigaining between employers and trade unions 

( 8 ) Laws impose dunes on employers and others to ensure the health 
safety and welfare of their cmploiecs in factoncs offices, mines, building sites 
and ale other wurk actisitics 


( 9 ) People may join trade unions, which Inse members in sirtinlls even 
occupation and some 10 million ’iscmlscts m all Dismissals for union 
memlscrship or non-membership arc aiiinmaiicalt) unfair It is also unlawful 
for ari emplovcr to refuse to cmplos an indisiduil on the grounds of that 
individual s membership or non-mcmbctship of a trade union 


26 . Working hours 

rsetsonc has ihe oght to rest and Icisutc inciui'mg riaso-iahti- 
11111811011 of working hours and pcrimhc hoiidavs wiih pas The basn working 
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higher races ually worked Overume js paid at 


27. Home 


and hM ^?on.« £“do£a b 

and medical care and necessaiy social services and Ae ® 

S., 

Of Uvelihood m circumstances beyond his control ^ 

(2) Motherhood and childhood are eimded to special care anrf 

sl^e sn“ i'^ whether bom in or out of wedlock, shall en/oy the 

same social protection ““ 


care National Health Service (NHS) provides comprehensive health 

r«“Jenis Treatment is based on medical pnonty regardless rf 
patients income and is financed mainly out of general taiaoon Panentspay 
^a^es for p^cripuons although m practice some 75 per cent are supplied 
tree, since charges do not apply to people on low incomes, children 
expectant mothers, pensioners and odier groups 


(4) Patients are free to seek private medical treatment and doctois, 
dentists, opticians and pharmacists are able to practice privately NHS hospital 
doctois, too, can pracnoe pavately, subject to certam rules There is hmited 
provision for them to treat their private pauents m NHS hospitals NHS 
patients are sometimes treated at pubhc expense in private hospitals Some 
7 5 million people are covered by pnvate mescal msurance 

(5) A local authority may apply to the court for a child care order This 
can only be made by the court if It is satisfied that the child is suSenng, or is 
likely to suffer, significant harm 

(6) Children who break die cnminal law are brought before youth 
courts 


(7) The social secunty system aims to provide financial help to people 
•who are elderly, sick, disabled, unempli^ed, widowed or bringing up 
children The system indudes contnbutoiy nauonal insurance benefits 
coveting sidtness, invalidity, unemployment, widowhood, and retirement 
There is also statutory sick pay and maternity pay paid for their employees by 
employers Another part of the system consists of noitcontnbutoiy benefits 
such as child benefit paid for every child m a lamily and a range of benefits for 


severely disabled people and diose looking after them 

(8) Preventive services are designed to safeguard the health of pregnant 
women and mothers with young children Pregnant workuig women J 
nght to visit clinics during working hours Neatly all women have foeir a 
in hospital, returning home shortly after to be attended by a midwife or 
visitor and, where necessary, the fiunily doctor Child centers ® 
physical and mental health of pte-school children of 

progtams of imrounuation against diphtheria, measles, nib ( 
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chtM-bcznng age and girls on!)), poliomyelitis tetanus tuberculosis and 
SI hooping cough There is a combined vaccination against measles, mumps 
and rubella for children in the second^ car of life 

(9) Statutory matemit) pav is as-ailablc for up to 18 wccKs when a 
u-omcn is away from work because of her pregnanes The paj is 90 per cent of 
earnings for six weeks fo(Iow-cd bj a flat rate pa^-ment for a ftirther 12 weeks 
To qualii>', a woman must base worked for the same employer for at least two 
)cars, where a woman has been cmplo)Cd for between six months and two 
scars, she is entitled to payments for the fiiU 18 weeks at the flat rate onis If a 
woman docs not qualify for maternity pay, she miv rcccis-e a matcrnits 
allowance if she has w orked for an employer or as a self-emplos cd person and 
paid a spcciflcd number of natiomsl insurance contributions The allowance is 
paid for 18 weeks 

flO) Bnuin IS a party to the Council of Europe's contention on the legal 
status of children bom to unmarried parents This prosides for common niles 
under which the legal status of such children is the same as for those born to a 
married couple Legislation has been passed to remote former legal 
dlsadvanmgcs suffered b) children of unmarried parents 

(1 1) Under the Abortion Act 1967, as amended in 1990. a pregnanev mas 
onlv be terminated tf two registered doctors consider that this step is liistified 
in terms of one or more of the grounds spcoficd In the Act The Act does not 
apply in Northern Ireland 

(12) Tlic birth of the world's first 'test tube babj took place in nriiain m 
1978. using the technique of inwnro fcruliaaiion The social ethical, and legal 
implications were examined bj a committee of cnquiiy under Baroness 
Wamock, which concluded that certain spccialfrcd forms of infcnilits 
ircaimcnt. including amficial insemination by donor and in-suro fertilization, 
sscre cthlcalls' acceptable The committee also consulcrcd that research on 
human embrvos could take place under certain conditions 

(13) About two-thirds of the housing stock In Britain is owner-occupied 
With a few exceptions, secure public sector tenants have the right to bin ihtir 
house or flat at a discount if ihc) have been public sccinr tenants fur at least 
two scats Under legislation passed in 1988 a Housing Aaion Tnisi can he 
proposed for an area of public sector housing m England and Wales If the 
maiorits of tenants sxitc In support of a proposal to set op a Trust m their 
area, the Trust, which is a public bods, takes oicr the insncrship of the 
housinp in order to undemke major phvsical, siKial and ctonomii 
regeneration Onte the work i» ciimpletcd, the tenants dciidc on die (iiiiite of 
Itirir homes such as a iransfrr lo a housing associatuin. forniaiion of i 
lenanis riMipcratoe or a return to ihc local yosernmcpi aiithorits Vdditional 
Ion <ost housing is prusitled by non proOi-mal me housing assoLiaiions 

flS! I.ocal gintrnmeni auihontirs hair a siattiiors dmv to msii'e that 
airommodaitOTi is prtmdcd for people who are or are a*»o'ii i., hetomc 
unetemnnsalls homeless 
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(15) It IS a cruninal ofiknce for a landlord to harass tenants If tenants are 
driven out by harassment or illegally evicted, they must he compensated If a 
landlord harasses or evicts a tenant in order to re-let at market rent, the courts 
may award damages to the tenant based on the profit made by the landlord As 
a general pnnciple, tenants and most other residential occupiers cannot be 
evicted without a court order. 


28. Education, Science, and the Arts 

(1) Everyone has the right to education Educanon shall be fiee, at least 
in the elementary and fundamental stages Elementary educanon shall be 
compulsory Techiucal and professional educanon shaU be made generally 
available and higher educanon shall be equally accessible to aU on the basis of 
meat 

(2) Educanon shall be directed to the AiU development of the human 
personality and to the strengthening of respect for human nghts and 
fimdamental firecdoms It shall promote understanding, tolerance and 
friendship among all nattons, racial or religious groups, and shall further the 
activities of the United Naoons for the maintenance of peace 

(3) Parents have a prior nght to choose the kind of education that shall 
be given to their children 

(4) The State education system is free, but a smaU proportion of children 
attend private fee-paymg schools tocal educanon authonnes have to meet die 
parents' wishes unless the school is futt or, if selective, the child dws not m<*t 
required academic standards Secondary schools— those catering for 11 m 16 
year olds— in England and Wales are required to admit pupils up to fte ^ 
of their avadable physical capacity if there is sufficient demand on behalf of 
eligible children by parents 

(5) Children whose learning difflculnes are severe or complex, wherever 
possible, arc educated m ordinary schools 

29. g the n^t freely to partiapate m the cultural ** 

ha. <«ht u. to SS 

interests resulnng from any saennfic, literary, or 

he IS the author ...thonnes aive financial 

0) The Government and local « encouraged by 

support to the arts The contrdfon the export of 

tax relief and other measures including opera, dance, and 

drama compames, symphony orchestras, smau 
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his or herttork In most eases the author is the first on-ncr of the copjTight. its 
term being the life of the author and a period of 50 s-cars after his or her death 
(SO }eais from the date of release for 61ms and sound recordings) Under 
legislation passed m 1988 authors hate the nghi to be identified on their 
works and to object to any unjustified modiHcations of them The taw also 
protects performers against the trading in unauthorized recordings of live 
performance, the term of protection being 50 years from the v car in sv hich the 
performance is given A copynght sv ork first published in Bntain has automatic 
copjnght in all other countries which are members of the Berne Copynght 
Convention and the Universal Copynght Convention The law secures the 
rights of the onginators of invcnuons, new mdustnal designs, and trade 
marks Protection is also available under the European Patent Convention and 
the Patent Co-operation Treaty, benefits may be claimed in other countnes 
under the International Convention for the Protection of Industnal Propenv 

(5) The Government has taken steps to protect the ownership of ide.as bj 
means of patents, registered designs, trade marks, and copyright .Measures 
include the extension of copyright protection to computer .software owners, 
the extension of trade marks to cover services, and powers to enable customs 
authorities to prevent the cntiy of counterfeit goods Legislation passed in 
1988 made provision for a new form of protccuon for designs and made 
litigation regarding patents simpler and cheaper 

•i PART9 

' RESTRICTIONS 

•« 

>! 30. Restrictions 

(1) rvervone has duties to the communitv in which alone the free .and 
jj full development of his peisomilitv Is possible 

(2) In the cscrcisc of his rights and freedoms, cvenune shall lie subjeit 
onlv to such limitations as arc determined by law solely for the purpose of 
secunng due recognition and respect for the righus and freedoms of iiihcrs 

^ and of meeting the just requirements of moralitv. publii. order, .ind the 
it general welfare m a democratic socictv 

(5) These nghts and freedoms may in no case be exert ised lontran lo 
^ the purposes and pnncipics of the United Nations 

'' atAPTr.R2 

^ STATE ORGANIZATION 

PART 1 
o\T.R\ir.vr 

.A1 Rasic Structure 

iD Tl-c itiitish etns|.i,„,t,n naadr up idsiat.ne law t,>nni<iii la-v a..,i 
Vivuentions t'omcmuvns arc rides and pra tnrs wj.-ij- a,f „„j j^j.jjji 



Constuuuons Of the World 

^^*^8 of 

Bntish system of Government has evol!^ ^ ^ 

»«., sL'^' ‘^“” " '^ ‘■'S»>« •»! •» „po™„ ^ 

head of the executive, 
an integral part of the legislature, 

— head of the judiaary, 

- Commander-in-Chief of all the Armed Forces of the Crown, and 
the ‘Supreme Governor’ of the established Church of England 

»?! B"“'o « governed by 

the Queen, as head of State, has the power to declare war and make peace to 
recognize foreign Sutes and Governments, to conclude treaues and to^es 
' or cede temtoiy 

0) Three elements make up Parliament — the Queen, the House of Lords 
and the elected House of Commons The agreement of all three is normally 
required for legislation As there are no legal restramts imposed by a written 
constitution. Parliament can make or change any law It can even prolong its 
own life beyond the normal penod without consulung the electorate In 
practice, however. Parliament does not assert its supremacy in this way 

(4) The validity of an Act of Parliament, once passed, cannot be disputed 
in the law courts The House of Commons is directly responsible to the 
electorate, and in this century the House of Lords has recognized the 
supremacy of the elected chamber The system of party government helps to 
ensure that Parhament legislates with its responsibility to the electorate in 
mind 


(5) A Parhament has a maximum duration of five years, but m practice 
general elections are usually held before the end of this term The maxunum 
life has been prolonged by legislation in rare circumstances such as the two 
world wars 


PART 2 
PARLIAMENT 


32. House of Commons 

(1) Officers The officers of the House of Commons are Speakw, 
three Deputy Speakers and other permanent officers and staff ( ct , 
Serjeants, Library, Offlaal Report, Finance and Admmistianon. ana 


Refreshment) 

(2) Electorate Bntish citizens, together Britain 

Commonwealth countries and atizens of the Insh RepuWu: resrient m Bniain. 


with citizens of other 


Commonwealth countries ana auze™ 

may vote provided they are aged 18 or over, tnclu e “ „ 

electors for the constituency, and not subject to any q 
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(3) Elections For electoral purposes Britain is divided into 631 
constituencies, each of which returns one member to the House of Commons 
Each elector maj cast one vote, normally in person at a polling station Voting 
IS not compulsoiy. 76 9 per cent of a total electorate of 43 3 million people 
toted in the general election in Apnt 1992 The simple maiontt’ sj-sicm of 
toting IS used Candidates are elected if the)' have more totes than ant of the 
other candidates, although not neccssanl) an absolute majoritj' oter all other 
candidates 

(4) Candidates British citizens and citizens of other Cummnnttcalth 
countnes, together with citizens of the Irish Republic, ma> stand for clcition 
as .MPs protided they arc aged 21 or over and are not disqualified A candid.uc 
must also deposit 500 pounds, tthich is returned if he or she rctencs 5 per 
cent or more of the totes cast The maximum sum a candidate m.av spend on .i 
general election campaign is 4 330 pounds plus 3 7 pence for each elector in .i 
borough constituencv or 1 9 pence for each elector in a counts contlitucnct 
All election expenses, apart from the candidate's personal expenses arc 
subject to the statutory limit 


33. P.irtic.s 

(1) Parties arc not registered or formally recognized in last, but In 
practice most candidates in elections, and almost all tt inning candidates 
belong to one of the mam panics In 1992 General nicciions, the Consenamc 
Panv reached i2%, l,abour Part) 35%, and the Liberal Democrats 1R% of votes 

(2) fiincc 1945 either the Conscrs-ative Pany, whose origins go back to 
the ciglticcnth centur)-, or the labour Parts, which emerged in the last dec.idc 
of the nineteenth ccniut). has held power A ness part)— the liberal 
Democrats was formed in 1988 ss'hcn the Liberal Part)*, w'hich could irate its 
origins to the cighiccmh centut), merged with the Social Dcmocraiu P,trts. 
sshlch was formed in 1981 

(3) Uaders of the Gosemment and Opposition sit on the front bent lies 
on either side of the Commons chamber ssith their supporters- the 
backbencher.— sitting behind them Inside Parliament, party control is 
exercised bs the Chief 'Whips and their assistants, svho are thosen ssnhm the 
p.m) 

(•1) Annual assist mcc from public hinds helps opposition parties earn* 
out their parliamcntan work at Westminster It is hmiied to parties whiili had 
at iMst tsso nicmbtrs elected at the presious gcncnil tlcuiim or one member 
elected and a minimum of 130,000 writs cast Tlic amount Is i.ssp pounils f.,r 
ciers sett won, plus 3 jii pounds for etcry 200 sotes 


3 f . Procedure 

f 1) rath siibftic suns off as a ptopirs.,) At the 

end ..f rath drinte H.c cjiirstior tiuv be ilmdid without si.img or H a 
sinplr maioms s.„r The Speaker has ,hst,rt,„„ „„ whrth.r to allo-v ^ 
mutioi, r.„J distussu,., so ,hil a m.ttirr mat be p,„ „,r 

•.stis to pm a s|..p uirtrsanr ami icrunion u. di ba-r .md ,atr tone 
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f 7 '\ In n ^ (Articles 35'36 

opinion on the men^oT th^q^n'^’ * an 

deda« It w^^'pcrC “ *" Ho- -st 

must be direct, immediafc and peraonal ^“"8 Ae mtctest* 

waJthc 

a number of former Stem Po'‘««l Wets of 

uiuaUy, in recorded or edited form ’ ^ ’ "'O'® 

35< legislation 

n.iu ^'1'* Pael'amentary BiUs Most are pubLc 

S^^^tte« f P“'“=y »>“* deaf wA 

matters of individual, corporate or local interest Proposals for legislative 

changes are sometimes set out In government ‘ White Papeis' Constoon 
papere, sometimes called ‘Green Papers’, set out Government proposals 
■which are still taking shape and seek comments from the public 

iA w reading in the House of Commons without 

^ debate, this is followed by a thorough debate on general pnnciples at second 
reading ft is Aen given detailed consideration, clause by clause, by a 
Commons Committee before report stage in the whole House, and a Aird and 
Anal reading 

(3) Bills must normally be passed by both Houses They must then 
receive Ac Royal Assent before becoming Acts In practice Ais is a formahty 


36. Committees 

(1) branding Committees debate and consider amendments to public 
Bills at Ac committee stage and, m certain cases, discuss them at the second 
reading stage. Ordmary Standing Committees do not have names but arc 
referred to simply as Standing Committee A, B, C, and so on, a new set of 
members arc appointed to Aem to consider each Bill EaA committee has 
between 16 and 50 members, with a party balance reflecting as 6r as possible 
that in Ac House as a whole 

(2) Select Committees are appointed, normally for the duranon of a 
Parliament, to examine subjects by taking ■written and oral evidence Auer 
private discussion they report their conclusions and recommendauons 
Committees include Aosc on European Legislation, Science and Techno o^ 
Public Accounts, Members’ Intecests, and Ae Parliamentary Commissioner tor 


Administrauon 

(3) Party Committees In addition to the offlciai committees of 
Houses Acre are several unofficial party organizations ^ 

Conservative and Oniontet Members’ Committee (Ac 1922 Commit 
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consults of the backbench membership of the parti' in the House of Commons 
VPhen the Conscn-ativc Part> is in office. Ministers attend its meetings by 
invitation and not by nght IMicn the partj- is in opposition, the nholc 
membership of the partv may attend meetings The leader appoints a 
Consultative Committee, which a«s as the part>‘s ‘shadon cabinet' 

37. House of Lords 

There arc opportunities for cnticism and c\amtnation of Goicrnmcnt 
polic}’ in the House of Lords at dail) question time and during debates on 
general motions Other opportunities include 'unstarred' qiicMions, which 
can be debated at the end of the day's business, and debates on proposed 
legislation 

38. Finances 

The Finance Act is the most important of the annual statutes, and 
authorizes the raising of revenue The legislation is based on the Chancellor of 
the lacchcqucr's Budget Statement, normall) made in March or April each 
icar It includes a rencii of the public finances of the previous )ear and 
proposals for the estimated expenditure of the coming ) car Senium of public 
c\pcndilurc is carried out by House of Commons Select Committees 

39. European Community Affairs 

To keep the two Houses informed of European Communiti 
developments, and to enable them to scrutinise and debate Commiinitv 
policies and proposals, there is a Select Committee in each I louse and two 
Standing Committees debate specific European legislative proposals m the 
House of Commons Ministers also make regular sisicmenis about 
Communit) business 

40. Members of Parliament 

(1) Members of Parliament represent all their constituents, including 
those who voted for other parties 

(2) The privileges of the members of the Commons include freedom of 
speech, freedom from aiTc.st in civil actions, cxempiion from serving on iiincs. 
or being compelled to attend coun as witnesses, and the nght of access to the 
Crown, which is a collective pnvilcge of the House 

4 1. Parliamentary Ombudsman 

The Parliamcntaiy Commissioner for Administraiion investigates, 
independently, complaints of nnlidministraiion when asked to do so bv MPs 
on bchilf of members of the public Tlit Commissioner must report anntiaii) 
to Parliimcnt He or she also publishes details of selected investigations at 
quaricrlv intervals and mav submit other reports where ncccssarv 
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42 . Composition 
M.n.stcr. Mos 

Comment .s also 6% represented by Minatets^n *e"Lrff Slit' 
Chancellor is always a member of the House of Lords ^ ^ 

composition of Governments can vary both in the number nf 
Ministers and in the titles of some offices •" m tne number of 

J**® f"®® Minister is, by tradition. First Lord of the Treasury ami 
Minister for the Civil Service The Prime Minister’s office is located^t 10 
Downing Street in central London «« eo ai to 


l^nisters in charge of Government departments are usually m the 
Cabinet, they are known as ‘Secretary of State’ or ‘Minisrer’, or may have a 
special title, as in the case of the Chancellor of the Btehequer 

(5) To keep the workload of the Cabmet within manageable limits, a 
great deal of work is carried on through the committee system The 
membership of all Ministerial Cabinet Committees is published 
^ (6) The doctrine of collective responsibility means that the Cabinet acts 

unanimously even when Cabinet Ministers do not all agree on a subject 


43. Lobby 

As press adviser to the Prime Minister, the Prime Mimster’s Press 
Secretary and other staff in the Prime Minister's Press Office have direct 
contact with the parliamentary press through regular meeungs with the lobby 
correspondents The Lobby correspondents are a group of political 
correspondents who have the special privilege of access to the lobby of the 
House of Commons where they can talk pnvately to Government Ministeis 
and other members of the House The Prime Minister’s Press Office is the 
accepted channel through which information about parliaroentaiy business is 
passed to the media 


44. Privy Council 

The main foncaon of the Pnvy Council is to advise the Queen to approve 
Orders in Counal— those made under ptcroganve poweis and those made 
under statutory powers Cabinet Mimsters must be Pnvy Counsellois an are 
sworn in on first assuming office 


PART 4 

LOCAL GOVERNMENT 


45. Local Authority ConitcHs councdlois, elected 

(1) Local authority councils consist ofelected u P 
— - «m,i9r basis to parhamentary elections They se 
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(2) In the metropolitan counties, district councils arc responsible for all 
scmccs apart from the police, the fire scmcc and public transport and in 
some areas, svastc regulation and disposal In Greater laindon the boroughs 
and the Cit)’ Corporation have simitar ftinctions but london's metropolitan 
police force is directly responsible to the Home Secretary 

(3) Local authorities in Great Britain raise resenue through a counal la\ 
Each household receives a single bill based on the marLci saluc of property 
and the number of adults living in it Couples on low incomes w ill be entitled 
to rebates of up to 100 per cent on their council tax bills 

PART 5 
JUDICIAKV 


46. Legal System in General 

(1) Although Britain is a unitary State, England and W'alcs. Scotland and 
Vonhern Ireland all hate their own legal s^^tcms. with considerable 
differences in law, organization and practice Honcser, a large amount of 
modern legislation applies throughout Bntain The law is divided into enminat 
hw and civil law, the latter regulates the conduct of people in ordinary 
relations with one another The distinction between the two is reflected in the 
procedures used, the courts in which cases mav be heard and the .sanctions 
which may be applied 

(2) The Icgsl system of England and Wales comprises both an histone 
bod) of convenuons Known as common law and equity, and parliamcniarv 
and European Communitv legislation Common law. which is based on 
nistom and interpreted m court eases bv Judges, has never been precisely 
deflned or codifled It forms the basis of the law except when superseded bv 
iegishtinn Equity law consists of a body of historic nilcs and principles winch 
arc applied b> the courts The English legal system is therefore distinct from 
many of those of Western Europe, which have codes denved from Roman law 

(3) European Commumtv hw, which applies throughout Britain, is 
sonflned mainlv to economic and social matters, m certain circumstances it 
lakes precedence over domestic iiw It Is norm.slli applied bv the doinesiic 
ciniris hut the most aitthoniaiivc nilmgs arc given bv the Communitv s Court 
of justice 

4'”.Judiciarv In General 

dl The iiidiciarv is independent of the exciutivc its jutfgiiienis are not 
subject to ministerial direction or cnmrol The 1*0100 Minister rceonimeniU 
the iiigiiest nidictal appointments to the Crown 

l2y The ton! ihamellor is head of the ludiinn except m siodmil III, 
rcvp,m*i*nlitics mrluile rmin procedure and the adminotraiirin ot ciniris 

•tb C rimlnal Courts 

1 1 j Sii.ii'ojn or lew seriDits «>|ft ns'-s wtiicb inaLc up the vast Rutnniv i' 
iri-i~al cavr, j-r jail Wal-v bv i,npjid h; Mic»tf.i?r's-. 



the Crown Court, presided over J^a Judge sittuie wiTh*’a^"*“^ 

Court sits at about 90 ceatets and m presiSd oSv^L r ^ 

ume ‘Cireuit Judges' and part tune recS " ^ '“‘'8“’ *■" 

the ““«s 80 before the Crown Coun or 

r Appeals from the Crown Court are made to the Coun nf 

^j^al (Criminal Division) The House of Lords is the final appeal court m aU 

CoScS 


49- Civil Courts 

(1) Magistrates' courts have limited cml junsdicnon The 286 county 
courts have a wider jurisdiction, cases are normally tned by Judges sitting 
alone The 80 or so Judges m the High Court cover awl cases and some 
criminal cases, and also deal with the appeals The High Court sits at the Royal 
Courts of Justice in London or at 26 district registries Appeals finm the High 
Court are heard in the Court of Appeal (Civil Division), and may go on to the 
House of Lords, the final court of appeal 

50. Tribunals 

(1) Tnbunals are a specialized group of /udiaal bodies, akin to courts of 
law They are noimally set up under statutory powers which also govern ibeir 
constitution, funcuons and procedure Tnbunals often consist of lay people, 
but they are generally chaired by someone who is legally qualified Th^ tend 
to be less expensive, and less formal, than courts of law 

(2) Independendy of the executive, tribunals deade the rights and 
obbgations of private atizens towards one another or towards a Govemment 
department or other public authority Important examples ate indusmal 
tnbunals, rent tnbunals and soaal secunty appeal tnbunals 

0) In many cases there is a n^t of appeal to a higher mbunal and, on 
points of law, to the courts Tnbunals do not normally employ staff or spend 
money themselves, but their expenses ait paid by the Govemment 
departments concerned An mdependent Council on Tnbunals exercises 
general supervision over many tnbunals 


51. European Courts . 

(1) The Court of Jusuce consists of 13 Judges It interprcB a 
adjudicates on the meaning of the treaues and on measures a en y 
Council of Ministers and the Commission It also hears 

appeals brought by or agamst Community ‘"*“‘"“""*1 
individuals and gives prehmmaiy ruling on cases refrire 
member states It represents die final authonty on al p 

(2) The Single European Act of 1986 J^rt^ofT-S 

instance to reUeve the Court ofJust.ee of a subsantial part 

The new court began working in 1989 
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CONSTITUTION 

OF 

UNITED STATES OF AMERICA 



(Adopted on 17 Sep 1787} 
(nrccUvc since 4 March 1789} 


PREAMBLE 

We, the People of the United States. In Order to form a more perfect 
Union, establish Justice. Insure domestic Tranqiiilin, provide for the common 
defence, promote the general ^'clfarc. and secure the Blessings of I-ibcns to 
oursclscs and our Fostcnc). do ordain and establish this Constitution for the 
United States of Amenca 


ARTICLE I 
LEGISLATURE 

1 Lcgislatis c Pon cr Vested 

All leglslainc rowers herein granted shall be tested In a Congress of the 
I nited States, which shall consist of a Senate and House of Rcprcscntatncs 

2. House ofRcprcscntatiscs 

(in be House of Rcprescntatocs shall l»c composed ot .Members chosen 
esco second Vear In the People of the several St.stes and the r lectors in each 
State Shalt hast the Qiiahr.c tuons requisite for 1 lectors of the must numerous 
Branch of the State 1 cgishturc 

(2j No Person shall be a Rcpre*cmat<sc who shall not have attained to 
tbe See of twenty fnc Scars and been seven Years a Ciiiirn of the I’niied 
laits and who sbail not when elected be an inhabnani i<( tbit stif,. 
vvliivh he shall 1st chosen 


lf.~s 
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0} Representatives and direct taxes shall be apportioned among the 
several States which may be included withm this Union, according to then 
respective numbers, which shall be determmed by adding to the whole 
number of free persons, including those bound to service for a term of years, 
and excludmg Indians not taxed, three fifths of all other persons The actual 
Enumeration shall be made within three Years after the first meetmg of the 
Congress of the United States, and widim every subsequent term of ten years, 
in such manner as they shall by law direct The number of Representatives 
shall not exceed one for every thirty thousand, but each State shall have at 
least one Representative, and untd such enumerauon shall be made, the State 
of New Hampshire shall be entitled to choose three, Massachusetts eight, 
Rhode Island and Providence Plantations one, Connecticut five. New York sk. 
New Jersey four, Pennsylvania eight, Delaware one, Maryland six, Virginia ten. 
North Carolina five, Sou* Carohna five, and Georgia force 

(4) When vacanaes happen m the Representanon fiom any Sute, the 
Executive Authority thereof shaU issue writs of election to fill such vacanaes 

(5) The House of Representatives shall chuse their Speaker and oflier 
officers, and shall have the sole power of impeachment 


2 Sc&3tC 

f The Senate of *e United States shall be composed of two Senati^ 
from each State, chosen by foe Legislature thereof, for sk years, and each 
Senator shall have one vote 

IZ\ Immediately after they shall be assembled m consequence of the ^ 

clecoS STshTL dmdrf nW be in» ’<^J^ 

!=».»« of am e’£bT^“ 

second year, of foe second clw at ^ thu d may be chosen 

third class at the expiration of foe sixth or otherwise, 

every second year, and if va^aes pp Executive thereof may 

dunng the recess of the Legislature ° ^ meeung of the Legislature, 

make temponiry appointments unul the next meetmg 

chosen tt w States shall be President of 

office of President of the United States gj] impeachments When 

° “e Tb. .b- bj» «“ *■ 



United Slates of America 

And no person shaU be convicted without the concurrence of ttto-thirds 
of the members present. 

(7) Judgment in cases of tmpcadimenl shall not extend ftinhcr than to 
removal from office and disqualification to hold and enjoj anj office of 
honour, trust, or profit under the United Staita- but the part} comicted sh.-it 
nevertheless be liable and subject to indictment, tnal judgment, and 
punishment, according to Law. 

4. Elections of Senators and Representatives 

(1) The times, places and manner of holding elections for Senators and 
Representatives shall be prescribed in each State bv the Legislature thereof, 
but the Congress maj at any time bv law make or alter such regulations, 
except as to the places of choosing Senators 

(2) The Congress shall assemble at least once in cverv vear, and such 
mecung shall be on the first Monday in December, unless they sh.ill bv Law 
appoint a different daj 

5. Rules of House and Senate 

(1) Each House shall be the judge of the elections, returns, and 
qtialificatlons of its own members, and a majorit' of each shall constnuic a 
quorum to do business, but a smaller number mav adjourn from dav to du, 
and ma} be atithorircd to compel the attendance of absent members, in such 
manner, and under such penalties as each House mav provide 

(2) Each House mav dcicrmine the rules of its proceedings, punish its 
niemliem for disorderly bchaiior. and with the concurrence of iwo-ihirds 
expel a member. 

(3) Unch House shall keep a Journal of its proceedings and from time to 
lime publish the same, excepting such parts ax may in their judgment require 
sccrccv, and the jeas and navs of the members of either House on anv 
question shall, at the desire of one-fifth of ilio'c present, be entered on tbr 
toiimal 

(1) Neither House, during the session of Congicss. Oiall wiiliuiit the 
consent of the other, adjourn for more than three divs, nor lo anv other place 
thin that in which the two Houso shall be sitting 

6. Compensation and Privileges 

(O Tlie Senators and Rcprcscnutiives shall receive a coniptiisation for 
iheir '•ervurs, lo be asccnaincd bv law and paid out of the Ireasun of ilie 
I lilted Sixics Thev shall in all cases cxevpl treason ftlonv and breath of the 
pcJtc lx- privileged from arrcsi during thtir aueitdaiuc .u ibt ses'ion o! their 
tespc.-tivc Hmises and in going lo and rwiimtng from the vamt and for Jiiv 
speci,!' or deluie i.i either House, thev shall not be ijiiestifncd in anv mher 
pVi" 

t 2 i N.i s^^nani- in- Ilrprcscnuiive shall dtirmp the lime for win.)* he ‘vas 
t'tvied 'll ij'-p 111 ti.il iifiiit under ihc' aiill.nritv o' iht I ri'e.l 

Vines wii' '. si j.j.r (.^rii sreatt 1 «>i ihi Clio! i”ii rts 'vhtrvof shall l,<ve 
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on other BJir ““ amendment « 

(2) Every BiU which shall have passed the House of Renre<!<«»>. 

the Senate, shidf. befo« it become aL, be SSeS 

his O^ "RO “• but If not he shaU return it with 

his ob;ecaons to the House to which it shall have originated who shall ’erne, 
the objections a. large on their Journal, and proceedriS^der ll ifX 

2 be“s^*l »"“»«= sbaJl w to pass the bJ t 

!! ! together with the objections, to the oflicr House, by which it 

shall likewise be reconsidered, and if approved by two-thirds of that House, it 
shall become a law But in all such cases the votes of both Houses shall be 
determined by yeas and nays, and the names of the persons voting for and 
against the Bill shall be entered on the journal of each House lespecovely If 
any Bill shall not be returned by the President within ten days (Sundays 
excepted) after it shall have been presented to him, the same shall be a law, m 
like manner as if he had signed it, unless the Congress by their adjournment 
prevent its return in which case it shall not be a law 

(3) Every order, resoluuon, or vote, to which the concurrence of the 
Senate and House of Representatives may be necessary (except on a question 
of adjournment) shall be presented to the President of the United States, and 
before the same shall ^e eflect, shall be approved by him, or bemg 
disapproved by him, shall be repassed by two-thirds of the Senate and House 
of Representatives, according to die rules and limitauons prescribed in the 
case of a Bill 

8. Lc^lative Power 

(1) The Congress shall have power to lay and collect taxes, duties, 
imposts and excises, to pay the debts and provide for the common defence 
and general welfare of the United States, but all duties, imposts and exases 
shall be uniform throughout the United States, 

(2) To borrow money on the credit of the United States, 

(3) To regulate commerce with foreign nanons, and among the several 
States, and with the Indian tribes, 

(4) To establish a uniform rule of naturalizauon, and uniform laws on 
the subject of bankniptaes throughout the United States, 

(5) To com money, regulate the value thereof, and of foreign 

fix the standard of weights and measures, . 

(6) To provide for the punishment of counterfeiting the secun 
current com of the United States, 
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(7) To establish Post Offices and Post Roads. 

(8) To promote the progress of saence and useful arts, bj securing for 
limited umes to authors and imcntots the cxclusnc right to their rcspccti\-c 
nniings and discot'cncs. 

(9) To constitute tribunals inferior to the Supreme Court. 

(10) To define and punish piracies and felonies committed on the high 
seas, and offenses against the Ian of nauons. 

(11) To dedare svar, grant Letters of marque and repnsat. and make 
rules concerning captures on land and sratcr. 

(12) To raise and support armies, but no appropnation of moncs to that 
use shall be for a longer term than two scars; 

(13) To pros'idc and maintain a nasa , 

(14) To make rules for the Government and regulation of the land and 
naval forces, 

(15) To provide for calling fonh the militia to execute the taws of the 
I nion, suppress insurrections and repel invasions, 

(16) To provide for organizing arming and disciplining the militi.i, and 
for governing such pan of them as maj be cmplo)cd in the semtc of the 
United States, reserving to the States rcspcctivxlv, the appointment of the 
officers, and the authont}' of training the militia according to the discipline 
prescribed by Congress, 

(H) To exercise exclusive legislation in all cases whatsoever, ovi:r such 
Distnci (not exceeding ten miles square) as mav, by cession of pirticuLir 
Slates and the acceptance of Congress, become the scat of the Government of 
the United States and to exercise like authontv over all places purchased bv 
the convent of the Legislature of the State in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-vards, and other needful buildings, 
and 

(18) To make all laws which shall be neecssarv and proper for earning 
mio execution the foregoing powers, and all other powers vested bv this 
n'tiitition in the Government of the Itniicd States, or in am depirtmcnt or 
officer thereof 


9- limits on Legislative Tower 

fl) file migration or imponatlon of such persons as anv of the Mates 
ms existing shall think proper to admit, shall not be prohibiitd bv the 
pnnr to the scar one ihniisand eight hundred and eight but a tax or 
ri»-rs '' ’'*'Pt’'ed on smh import.iiion not cxvccding ten dollars for c ttl: 


rmilcgc of the VA'rii of Habeas Corpus shill not be stispentltd 
en in cases of rebellion or invasion the public safets' mav require it 
(SI Vi» Rill of aitander or ex post facto law shall he passed 

ii'tl't rr-n *1 or other direst tax shall be Ivid unless in propiiriio'i 

r cr-..i, or enumeration herein Ivefc.re directed to he taV e o 
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w No preference shall be eiven Iw ™ i orate 

Revenue to the Pons of one Staif over T" “®®«ce or 

bound to, or lioin, one State be <*heed 

another clear, or pay dunes m 

Vprapraooii. mrif ITd of 

l-P. »d oxp«,d,»o. 

(8) No title of nobility shall be granted bv the limteH ^tat» a j 

— unlef CiaS'^th^:? r 

k Congress, accept of any present, emolument, office, or ntle^ 

any kind whatever, from any king, prince, or foreign State 

10. tiniits on States 

W/l® sbaU enter into any treaty, alliance, or confederauon, grant 
tetters of marque and reprisal, com money, emit bills of credit, make any thing 
but gold and silver coin a tender m payment of debts, pass any Bill of 
Attainder, ex post 6cto law, or law impairing the obliganon of contracts, or 
grant any Title of Nobility 

(2) No Sate shall, without the consent of the Congress, lay any imposts 
or duties on imports or exports, except what may be absolutely necessary for 
executing It s inspection laws and the net Produce of all duties and imposts, 
laid by any state on imports or exports, shah be for the Use of the Treasury of 
the United States, and all such laws shall be subject to the revision and control 
of the Congress 

(3) No State shall, without the consent of Congress, lay any duty of 
tonnage, keep troops, or ships of war in tune of peace, enter into any 
agreement or compact with another State, or with a foreign power, or engage 
in war, unless actually invaded, or in such imminent danger as will not admit 
of delay 


ARTICLE n 
PRESroENCY 


1. Election, Removal , 

(1) The execuuve power shall be vested ui a President of the Unite 
States of America He shall hold his office during the term of to f®*”' ’ 
together with the Vice President, chosen for the same term, be eec , 


follows 


(2) Each State shall appomt, m such manner as p, 3 „<j 

may direct, a number of electors, equal to the who e no 

Representatives to which the State ”»y be ®"“ „ “ - ^ under 

Senator or Representauve, or person holding an office of trust or pton 

the United States, shall be appomted an Elector 
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(3) The Elcciors shall meet in their respectne States, and vote h\ Ballot 
for rsvo Persons, of tv horn one at least shall not be an inhabitant of the same 
State mth ihemsches And the)’ shall make a list of all the per-ons s-oted for, 
and of the number of stitcs for each, which list thei shall sign and ccnifj, and 
transmit sealed to the scat of the Gosemment of the United States, dircacd to 
the President of the Senate The President of the Senate shall in the presence 
of the Senate and House of Representatives, open all the certificates, and the 
lotcs shall then be counted The person haiinp the sreatest number of totes 
shall be the President, if such number be a majorit)’ of the whole number of 
Electors appointed, and if there be more than one who hate «uth maiontt, 
and hate an equal number of votes, then the House of Rcprcscntaiitcs shall 
tmmcdiatcl) choose b) Ballot one of them for President, and if no person have 
a Majonty, then from the five highest on the list the said House shall in like 
manner choose the President But in choosing the President, the totes shall be 
taken by States, the Representation from each State hating one tote, a quorum 
for this purpose shall consist of a member or member, from mo-thirds of the 
States, and a majority of all the Suites shall be necessary to .i choite In ctury 
case, after the choice of the President, the person hating the greater number 
of totes of the Electors shall he the Vice President But if there should remain 
itto or more who hate equal votes, the Senate shall choose from them by 
oallot the Vice President 

(4) The Congress maj determine the time of choosing the riectors, and 
the da) on which they shall give their totes, which dat shall be the same 
throughout the United .States 

(SI No person tu^cept a natural bom ettiren. or a citi/cn of the I'nitcd 
States, at the time of the adoption of this Constitution shall be eligible to the 
olfuc of President, neither shall any person be eligible to that office who shall 
not hate attained to the age of thirty-fiie years, and been fourteen tears a 
resident tt ithin the United States 

(6) In ease of the rcmotal of the President fn>m offitc. or of his tle.!ih 
resignation or imbilitt to discharge the powers and duties of the s.ml oITiic. 
the same shall dctolte on the Vice-President, and the Congress mit b\ law 
protide for the ease of removal, death, resignation or inahilit) both of the 
President and Vice President declaring what ofliicr shall then act as president, 
and such otficer shall ict atcordtngls. until the disability be remmed or a 
President sliall be cleilcd 

(7) The President shall it stated times rcttivc for his vmus, a 
so-npcnsatlim winch shall neithtr be increased nor di-ninishtd during the 
periiKl for which he shall hise been tlcetcd, and he sh.d| not icieoT ssiihin 
dial penml any oilier lauoiumcnt from the i mied Stan’s, nr am of tht’in 

tS» Bclorc he enter on tl’t csctuluin i»f ins offRe. hv sjull |jt,e ijit- 
follow mg oath or afiirmation "I do solcmnis s«car (nr affiriii) ihai I will 
fiithfulh esecute die Ollni- of President of d'.e 1 luied Siairs jr.i* will to dit 

b.’st ii) "is jbihrs pies-Tir pr.nt < t and drfind the ( oii-iitiuitm of ihc t niti r| 

S'ait V ‘ 
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2. Presidential Powers 

(1) The President shsdi be Commander-m-Chief of die Amy and Navy of 
the Uruted States, and of the nulma of the several States, when called into the 
actual service of the United States, he may require the opinion, in wnting, of 
the principal officer m each of the Executive Departments, upon any subject 
relating to the dunes of their nespecnve offices, and he shall have Power to 
grant Repneves and Pardons for offenses against the United States, except m 
Cases of Impeachment 

P) He shall have power, by and with the advice and consent of the 
Senate to make treaties, provided two-thirds of the senators present concur, 
and he shall nominate, and by and with the advice and consent of the Senate, 
shall appomt Ambassadors, other public Mmistcrs and Consuls, Judges of the 
Supreme Court, and all other officers of the United States, whose 
appointments are not herein otherwise provided for, and which shall be 
establtehed by law; but the Congress may by law vest the appointment of such 
infcnor officers, as they think proper, m the President alone, m the Courts of 
law, or in the heads of departments 

(3) The President shall have Power to fill up all vacancies that m 
happm dunng the recess of the Senate, by gtantmg commissions which shall 
expire at the end of their next Session 

shall judge necessary and 

convene both Houses, or either of * ’ . _ adjourn them to such 

time as he shall think proper, he executed, and shall 

Mmisters. he shall take care 

commission all the officers of the United States 

4, Impeachment , of the Umtcd States, 

The President, Vice President conviction of, treason, 

shall be removed from office on impeachment^, an 
fntS ^r other high cnmes and misdemeanors 


-ARTICLE in 
jUDIOAKT 


1. judicial Power shaU be vested In 

- - - — ^ 
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2 Scope of Judicial Power 

(1) The judicial poncr <hall extend to all ca<c*-. in law and cquin. aminp 
under this Consutuuon. the laws of the United States, and treaties made or 
which shall be made under their Authont}, to all eases affeciinf! ambassadors 
other public Ministers and Consuls, to all eases of admirairr and mantime 
junsdiction to controsersies to which the United States shall be a p-tris. to 
controscrsics between two or more States between a .State and citizens of 
another .state, between citizens of different Slates, between citizens of the 
same State claiming lands under the grants of different States, and between a 
State or the citizens thereof, and foreign States citizens or subjects 

(2) In all eases affecting ambassadors, other public Ministers and 
Consuls, and those in which a State shall be a part>, the Supreme Coun shall 
have ongmal jurisdiction In all the other cases before mentioned the 
Supreme Court shall hast: appellate jurisdiction, both as to law and fact with 
such exceptions, and under such regulations as the Congress shall make 

(3) Tlie tnal of all crimes, except in casts of impeachment shall be bs 
(urr, and such trial shall be held in the State where the said tomes shall bait 
been committed, but when not committed within an; State, the trial shall be 
at such place or places as the Congress mas bs law base directed 

3. Treason 

(1) Trc.ason against the United States, shall consist onis in lcsT.ing war 
against them. or. in adhenng to their cncmic.s gismg them aid and comfort 
No person shall be consictcd of treason unless on the testimons of isso 
witnesses to the same osert act or on Confession in open court 

(2) The Congress shall hsse posscr to declare the punishment of treason 
but no attainder of treason shall work corruption of blood or forfeiiurc 
except dunng the life of the person attained 

ARTICLE IV 
STATES 


1 Faith and Credit 

lull faith and credit shall be gisen in each 'urc to the public acts 
records, and judicial proceedings of ciers other State \'’d the Crmeres* ma* 
hi general laws prescribe the manner in which *uch acts records a-'d 
p'otrednes shat! be prosed and the eUtct thereof 

2. PnsiIcEcs and Immunities. Extradiction. riisitivtf Mas-rs 

(li The c.liacns of each stale »h;!’ lie cniiilrr; to a’! pr-.s.’eces arj 
i'*'*nune.cs ortiiircrs (he sc.-cral htalcs 

l2'i K pcrs'in charjed in 3"s s>a>c w 'h treason felon*, o- i<*> tr-nc 
*'S ' 'hail Pee !o. n Ills”. ,c a"'! I e f i ir I in 3no*’”tr sja'p on d— nand o^ 
t'-t CSC,’!”' c au”» . -m o' i‘-c smt ff.- t- s.l he p.-,; rlr! irred up i s hr 

't“'' r J I' { JS , 
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(3) No person held to service or labour m one State, under the laws 
thereof, escaping into another, shall, in consequence of any law or regulabon 
therein, be disdiaiged from such service or labour, but shall be delivered up 
on claim of the party to whom such service or labour may be due 

3. Admission of States 

(1) New States may be admitted by the Congress into this Union, but no 
new State shall be formed or erected withm the jurisdiction of any other State, 
nor any State be formed by the junction of two or more States, or parts of 
States, without the consent of the Legislatures of the States concerned as well 
as of the Congress. 

(2) The Congress shall have power to dsjiose of and make all needfiil 
rules and regulations respecting the territory or other property belonging to 
the United States, and nothing in this Constitution shall be so construed as to 
prejudice any claims of the Umted Smtes, or of any particular State 

4. Guarantees to States 

: Union a 
:m against 
(when the 


The United States shall guarantee to every State in mu 
Republican Form of Government, and shall protect each of thi 
mvasion, and on application of the Legislature, or of the Executive 
Legislature cannot be convened) against domesnc violence 


ARTICLE V 

AMENDMENT PROCEEDINGS 

•me Congress whenever two-thnds of both Houses shdl d«m^.t 

necessary, shall propose ^ 

applicauon of the Legislatures of two-thi ^ 

convention for proposing .„hen ratified by the 

aU intents and purposes, as pm of ““^^Lmins in dime 
Legislatures of three-fourths of the ^ ianBraunn may be proposed 

fourths thereof, as the one or the o*er ^ ^ pnor ,o 

by the Congress, provided that rio Jy Banner affect the 

the year One thousand eight hundred ^ ® article, and that no 

first and fourth clauses ® suffiagem the senate 

State, without its consent, shall be depnved of its equa. 

article VI 

CONSTlTUnONAL STATUS^ ^ 

( 1 ) All debts 

(2) This Constitunon, and the la if *c land. 
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and the Judges in even State <hall be bound thercbv. amthmg in the 
Constituuon or laws of an> State to the contrary notwithstanding 

(3) The senators and rcprcscntatncs before mcnitoned, and the 
members of the seieral State Legislatures, and all Deccutne and Judicial 
ofneers, both of the United States and of the several States, shall be bound bv 
oath or aflirmation, to support this Consutuuon. but no religious test shall 
ever be required as a qualification to any odicc or public trust under the 
United States 


ARTICLE MI 
RATIFICATION 

The latification of the conventions of nine States shall be sufficient for 
the csublislimcnt of this Constitution between the States so ratifying the 
same 





